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Responsibilities of the General Counsel’s Office

1 - The General Counsel plays a vital role in helping the Commission determine its policy
by interpreting and advising the Commussioners on the Commission’s enabling statute and
its legislative history. This involves responding quickly to complicated legal questions and
writing position papers on issues such as the Commission’s jurisdiction and
responsibilities. Counsel must be knowledgeable on the body of law pertaining to base
closures, including the Commission’s work in previous cycles in 1991, 1993 and the
Commission’s legislative history.

2 - Developing, training. monitoring and administering the Commission’s ethics program
consumes at least a third of the counsel’s time. It involves initial review of financial
holdings for conflict of interest of Commissioners and the statf. assisting in the
confirmation process. training staff and Commisstoners on ethics laws and regulations and
monitoring and responding daily to ethics issues. The review for conflicts of interest
mvolves checking financial holdings against all bases under consideration by the
Commission. This review occurs twice, first in March when the Secretary transmits his
recommendations to the Commission and when the Commission adds bases for
consideration i April/Mav. The review process 1s demanding of both time and
manpower for approximately three weeks for each review.

3 - Counsel is responstble for handling litigation arising out of the Commission’s actions.
Counsel works with the Department of Justice to write and edit briefs. Counsel usually
attends hearings but is not required to as the Department of Justice represents the
Commussion. The Counsel’s time for litigation should be less in the 1995 round than in
previous vears. since the Supreme Court limited the type of action that may be brought
against the Commission. Currently, there is one case on appeal in the United States Court
of Appeals for the Third Circuit.

4 - Counsel advises the Commission on procedures for public hearings and deliberations
including quorum requirements, voting. and parliamentary rules.

5 - Counsel nsures the Commission follows the spirit and mtent of government regulations
affecting agencies (even if they Acts do not apply to the Commission) including the
Freedom of Information Act, American with Disabilities Act. the Sunshine Act and

Federal Advisory Committee Act.

6 - Counsel msures that the Commission adheres to its statutory requirements. such as its
open hearing requirements and administrative issues. Counsel monitors that the
Commission consistently applies its own policies in all areas especially in regard to travel,
base visits and hearings.

7 - Counsel must be able to work on a wide variety of topics and advise the Commission
on matters that arise during the Commission’s research and analvsis. including but not
limited to interpreting contracts. leases and the application of environmental laws such as
the Endangered Species Act.




8 - Counsel attends all hearings (sitting with Commissioners) and insures the Commission
complies with the statute’s requirements, advises on parliamentary rules, is present to
respond to inquires from Commissioners and oversees procedures during deliberations and
voting.

9 - Counsel is a liaison with Congress, the Executive branch, military services and the
Department of Defense when the Commission is discussing issues affecting the above
mentioned parties.

10 - Counsel plavs an integral role in editing the final report to msure the language 1s
sufficient.

11 - Counsel works to insure the Commission provides equal treatment to all communities
that have bases reviewed by the Commission.

12 - Counsel works with the Commission’s analysis staff to develop the language for the
hundreds of motions that are options used by Commissioners when voting on
recommendations to the President. During final deliberations. Counsel must be able to
work under pressure to write or adapt motions that articulate the desires of the
Commisstoners as they vote. Counsel reads the votes during the hearing . records all votes
and monitors the process to ensure all issues are addressed and voted on in a fair manner.




) l 2005 COMMISSION TIMELINE I

SECRETARY OF DEFENSE DELIVERS RECOMMENDATIONS TO THE COMMISSION
(MAY 16)

COMMISSION CONDUCTS INVESTIGATIVE HEARINGS, BASE VISITS, AND REGIONAL HEARINGS
(MAY 16 - JULY 3)

COMPTROLLER GENERAL SUBMITS REPORT ANALYZING SECDEF RECOMMENDATIONS AND THE
SELECTION PROCESS TO THE CONGRESSIONAL DEFENSE COMMITTEES
(JULY 1-POSSIBLY A WEEK OR SO LATER, SHOULD BE HELD AT LEAST PRIOR TO ADDS HEARING IN
CASE GAO NOTES SERIOUS ERRORS CALLING FOR CHANGES)

COMMISSION PROVIDES LIST OF INSTALLATIONS TO BE CONSIDERED FOR ADDITION TO SECRETARY
OF DEFENSE FOR COMMENT
(JULY 4)

SECRETARY OF DEFENSE SUBMITS REASONS WHY INSTALLATIONS CONSIDERED FOR ADDITION
WERE NOT INCLUDED IN INITIAL RECOMMENDATIONS
(JULY 19)

COMMISSION CONDUCTS HEARING TO ADD INSTALLATIONS TO BE CONSIDERED FOR CLOSURE OR
REALIGNMENT
(JULY 21)

COMMISSION SUBMITS LIST OF ADDED INSTALLATIONS TO FEDERAL REGISTER
(JULY 22)

COMMISSION CONDUCTS BASE VISITS AND REGIONAL HEARINGS FOR ADDED INSTALLATIONS
(JULY 22 - AUGUST 12)

CONGRESSIONAL TESTIMONY ON RECOMMENDED CLOSURES AND REALIGNMENTS
(JULY 29— JULY 30)

SECDEF/ CHAIRMAN JCS AND SERVICE SECRETARIES TESTIFY IN RECLAMA TO PUBLIC TESTIMONY ON
RECOMMENDED CLOSURES AND REALIGNMENTS
(AUGUST 15-17 OR AS LATE AS AUGUST 22)

COMMISSION CONDUCTS FINAL DELIBERATIONS HEARINGS
(AUGUST 23 - AUGUST 24)

COMMISSION REPORT SENT TO PRINTER
(SEPTEMBER 2)

COMMISSION DELIVERS FINAL REPORT TO THE PRESIDENT
(SEPTEMBER 8)

PRESIDENT CONSIDERS AND FORWARDS HIS CERTIFICATION OF COMMISSION’S REPORT TO
CONGRESS OR RETURNS THE REPORT TO THE COMMISSION FOR FURTHER CONSIDERATION
(SEPTEMBER 8 - SEPTEMBER 23)

COMMISSION CONSIDERS COMMENTS AND RESUBMITS REPORT TO THE PRESIDENT
(OCTOBER 20}

PRESIDENT TRANSMITS APPROVAL AND CERTIFICATION OF RESUBMITTED REPORT TO CONGRESS
(NOVEMBER7)

CONGRESS HAS 45 DAYS (EXCLUDING RECESSES) TO ENACT A RESOLUTION OF DISAPPROVAL
(NOVEMBER 7 OR DECEMBER 22 EXCLUDING RECESSES)




Now thru
May 16, 05

Dec 31, 03

Feb ~, 04

Feb 16, 04

Mar 15, 04

Apr ~, 04

Defense Base Closure and Realignment Timeline

DoD Deliberative Process. DoD undertakes internal data gathering and analytic
process necessary to formulate recommendations and meet the statutory reporting
requirements outlined below.

Draft Selection Criteria. Not later than this date the Secretary of Defense "shall
publish in the Federal Register and transmit to the congressional defense
committees the criteria proposed to be used by the Secretary in making
recommendations for the closure or realignment of military installations inside the
United states." There is a 30 day public comment period.

Force Structure Plan & Infrastructure Inventory to Congress. As part of the FY 05
Budget justification documents submitted to Congress, the Secretary shall include
the following:

e A "force-structure plan for the Armed Forces based on an assessment by the
Secretary of the probable threats to the national security during the 20-year
period beginning with fiscal year 2005, the probable end-strength levels and
major military force units (including land force divisions, carrier and other
major combatant vessels, air wings, and other comparable units) needed to
meet these threats, and the anticipated levels of funding that will be available
for national defense purposes during such period."

e A "comprehensive inventory of military installations world-wide for each
military department, with specifications of the number and type of facilities in
the active and reserve forces of each military department.”

e A "description of infrastructure necessary to support the force structure
described in the force structure plan.”

e A "discussion of excess categories of excess infrastructure and infrastructure
capacity."

e An "economic analysis of the effect of the closure or realignment of military
installations to reduce excess infrastructure."

e A "certification regarding whether the need exists for the closure or
realignment of additional military installations; and if such need exists, a
certification that the additional round of closures and realignments would
result in annual net savings for each of the military departments beginning not
later than fiscal year 2011."

Final Selection Criteria. Not later than this date the Secretary of Defense shall
"publish in the Federal Register and transmit to the congressional defense
committees the final criteria to be used in making recommendations for the
closure and realignment of military installations inside the United States."

Deadline for Congressional disapproval of Final Selection Criteria

Comptroller General Evaluation. Not later than 60 days after the date on which
the force-structure plan and infrastructure inventory are submitted to Congress,




Mar 15, 05

Mar 15, 05

May 16, 05

Jul 1, 05
Sep 8, 05

Sep 23, 05

Oct 20, 05

Nov 7, 05

Apr 15, 06

the Comptroller General shall prepare an evaluation of the force-structure plan,
infrastructure inventory, selection criteria, and the need for the closure and
realignment of additional military installations

Revisions to Force-Structure Plan and Infrastructure Inventory. If the Secretary
has made any revisions to the force-structure plan and infrastructure inventory, the
Secretary shall submit those revisions to Congress as part of the FY 06 Budget
justification documents

Nomination of Commissioners. Not later than this date, the President must
transmit to the Senate nominations for the appointment of new members to the
Defense Base Closure and Realignment Commission.

Secretary of Defense Recommendations. Not later than this date, the Secretary
must publish in the Federal Register and transmit to the congressional defense
committees and the Commission, a list of the military installations that the
Secretary recommends for closure or realignment.

Comptroller General Analysis. Not later than this date, the Comptroller General
shall transmit to the congressional defense committees, a report containing a
detailed analysis of the Secretary's recommendations and selection process.

Commission's Recommendations. Not later than this date, the Commission must
transmit to the President "a report containing its findings and conclusions based
on a review and analysis of the Secretary’s recommendations.”

President’s Approval or Disapproval .of Commission Recommendations. Not later
than this date, the President shall transmit to the Commission and to the Congress,
"a report containing the President's approval or disapproval of the Commission's
recommendations.”

If the President approves the recommendations, the recommendations are binding
45 "legislative" days after Presidential transmission or adjournment sine die,

unless Congress enacts joint resolution of disapproval.

Commission's Revised Recommendations. If the President disapproves the
Commission's initial recommendations, the Commission must submit revised
recommendations to the President not later than this date.

President's Approval or Disapproval of Revised Recommendations. The
President must approve the revised recommendations and transmit approval to
Congress by this date or the process ends. The recommendations become binding
45 "legislative" days after Presidential transmission or adjournment sine die,
unless Congress enacts joint resolution of disapproval.

Commission terminates
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Facts: Base Realignment and Closure 2005

BRAC is a means to achieve several important goals: eliminate excess infrastructure; reshape our military; pursue
Jointness; optimize military readiness; and realize significant savings in support of transforming the Department of
Defense. At a minimum, BRAC 2005 must eliminate excess physical capacity -- the operation, sustainment and
recapitalization of which diverts scarce resources from defense capability. However, BRAC 2005 can make an
even more profound contribution to transforming DoD by more closely aligning our infrastructure with defense
strategy. BRAC 2005 should be the means by which we reconfigure our current infrastructure into one in which
operational capacity maximizes both warfighting capability and efficiency. By creating Joint organizational and
basing solutions, we will facilitate multiservice missions, reduce waste, save money and free up resources to
recruit quality people, modernize equipment and infrastructure, and develop the capabilities needed to meet 21st-
century threats.

2005 timeline

e February — defense secretary submits, with the budget, revisions to force-structure plan and infrastructure

inventory
e May 16 — by this date, the defense secretary must forward his recommendations for closure and
realignment to the independent BRAC commission, at which time the information will be available to the

public ‘

e Sept. 8 — by this date, the BRAC commission’s recommendations must be submitted to the president

e Sept. 23 — by this date, the president will accept or reject the recommendations on an all-or-nothing basis,
and will forward the recommendations to Congress if he accepts them

e Oct. 20 — by this date, if the president rejects the BRAC commission's recommendations the first time, the
BRAC commission resubmits its revised recommendations to the president

e Nov. 7 - by this date, president approves or disapproves the BRAC commission's revised
recommendations

o Once the president forwards the BRAC recommendations to Congress, Congress has 45 legislative days
to enact a joint resolution rejecting all the recommendations or they become binding on DoD

BRAC facts

o DoD conducted four previous BRAC rounds: 1988, 1991, 1993, 1995. BRAC '88 closed 16 major
installations; BRAC '91 closed 26 major installations; BRAC '93 closed 28 major installations; and BRAC

'95 closed 27 major installations
e The National Defense Authorization Act for Fiscal Year 2002 authorized the Defense Department to pursue
one BRAC round in 2005

e Previous BRAC rounds continue to save about $6.6 billion annually and have eliminated about 20 percent
of DoD capacity. Through 2001, BRAC has produced a net savings of about $16.7 billion, including the

cost of environmental clean-up.

o All CONUS-based installations are being considered in BRAC 2005

e There is no target number of installations identified to close or realign

e The independent BRAC Commission, the president and Congress review the defense secretary's
realignment and closure recommendations publicly

e A primary objective of BRAC 2005 is to examine and implement opportunities for greater Joint activity

o Military value is the primary consideration in reducing or restructuring U.S. military bases. The 2005 BRAC

http://www.tradoc.army.mil/pao/fact sheets/BRAC.htm 6/29/2005
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process will help find innovative ways to consolidate, realign or find alternative uses for current facilities

To stay informed about BRAC

e The Pentagon Channel, on-line at www.thepentagonchannel.mil
o American Forces Press Service, on-line at www.defenselink.mil
e Primary BRAC 2005 Website, www.defenselink.mil/brac

¢ DoD Office of Economic Assistance Website, www.oea.gov

Questions and answers

Q. How does BRAC work?

A. The process of BRAC, or base realignment and closure -- referring to the congressionally authorized process
DoD uses to reorganize its base structure -- begins with a threat assessment of the future national security
environment, followed by the development of a force-structure plan and basing requirements to meet these
threats. DoD then applies published selection criteria to determine which installations to recommend for
realignment and closure. The secretary of defense will publish a report containing the realignment and closure
recommendations, forwarding supporting documentation to an independent commission appointed by the
president, in consuitation with congressional leadership.

Q. Which bases will be looked at in this round?

A. All military installations within the United States and its territories (under the control of the U.S. federal
government) will be examined as part of this process. This includes labs, medical, training, Guard, Reserve, air
stations, leased facilities, etc.

Q. Will near-term future new force-structure changes be incorporated into the BRAC 2005 process?

A. Where the BRAC timeline can accommodate operational imperatives, new force-structure beddowns will be
incorporated in the BRAC process. Using the BRAC process offers the opportunity to make the most efficient and
effective use of the capacity and capabilities of the department.

Q. How will Jointness be assessed during BRAC20057

A. The BRAC law requires that closure and realignment recommendations be based on published selection
criteria that must make military value the primary consideration. The law further provides that military value must
include impacts on Joint warfighting, readiness and training.

Q. Are there any specific priorities for BRAC 20057
A. In his Nov. 15, 2002, memorandum, the defense secretary established the goals and priorities for the 2005

BRAC round. A primary objective of BRAC 2005, in addition to realigning our base structure to meet our post-
Cold War force structure, is to examine and implement opportunities for greater Jointness. To reinforce the idea
that we should be looking across traditional lines to examine the potential for Jointness, the Secretary established
an internal BRAC 2005 decision-making body that is Joint at every level.

Q. How will the realignment of military forces and bases overseas impact BRAC 2005 efforts?

A. On March 20, 2003, the defense secretary directed the development of a comprehensive and integrated
presence and basing strategy looking out 10 years. Results of that effort, including rationalizing areas of potential
excesses and identifying the utility of overseas installations, will be included in the analytical portions of the BRAC
2005 process.

Q. How much excess capacity does the DoD currently have?

A. The March 2004 DoD Report required by Section 2912 of the Defense Closure and Realignment Act of 1990,
as amended through the National Defense Authorization Act for Fiscal Year 2003, estimates that DoD has 24
percent excess installation capacity. Moreover, in preparing the list of realignment and closure recommendations
in May 2005, DoD will conduct a thorough review of its existing infrastructure in accordance with the law and DoD
BRAC 2005 guiding procedures, ensuring that all military installations are treated equally and evaluated on their
continuting military value to our nation.

http://www.tradoc.army.mil/pao/fact sheets/BRAC.htm 6/29/2005
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Q. What is the BRAC 2005 commission?

A. The commission is an independent commission responsible for reviewing the defense secretary’s
recommendations for BRAC 2005. BRAC legislation specified the selection process for commissioners. The
president was required to consult with the congressional leadership on nominations to serve on the commission.

Q. Who makes up the BRAC 2005 commission?

A. Anthony J. Principi has been nominated by the president as the chairman of the commission. On March 15, the
president nominated eight people as members of the Defense Base Realignment and Closure Commission:
James H. Bilbray, Nevada; Philip Coyle, California; retired Navy Adm. Harold W. Gehman Jr., Virginia; James V.
Hansen, Utah; retired Army Gen. James T. Hill, Florida; retired Army Lt. Gen. Claude M. Kicklighter, Georgia;
Samuel Knox Skinner, lllinois; and retired Air Force Brig. Gen. Sue Ellen Turner, Texas.

Q. What authority does the commission have?

A. The commission has the authority to change DoD's recommendations if it determines that a recommendation
deviated from the force-structure plan and/or selection criteria. The commission will hold regional meetings to
solicit public input prior to making its recommendations. History has shown that the use of an independent
commission and public meetings make the process as open and fair as possible.

Q. What happens to the commission's recommendations?

A. The commission forwards its recommendations to the president for review and approval, who then forwards
the recommendations to Congress. Congress has 45 legislative days to act on the commission report on an all-or-
none basis. After that time, the commission’s realignment and closure recommendations become law.
Implementation must start within two years, and actions must be complete within six years.

Q. If a base is approved for closure or realignment, how long will it take?

A. Under the BRAC law, actions to close or realign a base must be initiated within two years of the date the
president transmits the BRAC commission's recommendations report to Congress and must be completed within
six years of that same date.

Current TNS releases | TNS archives | Media release archives | Web specials | Public Communications
Branch | Command Information Branch | Plans, Policy and Management Branch | Photos/graphics | Public
Affairs professional development

http://www.tradoc.army.mil/pao/fact sheets/BRAC.htm 6/29/2005




Hague, David, CIV, WSO-BRAC

To: Freeman, James, CTR, WHS/APSD
Cc: Cowhig, Dan, CIV, WSO-BRAC; Sarkar, Rumu, ClV, WSO-BRAC
Subject: RE: Update of GSA FACA Committees Web Page

Jim, Your email is very helpful. Thanks. We want to do everything right and will work
with you to that end.

David Hague .
General Counsel

————— Original Message-----

From: Freeman, James, CTR, WHS/APSD

Sent: Thursday, May 26, 2005 9:00 AM

To: Cowhig, Dan, CIV, WSO-BRAC

Cc: Wilson, Frank, CIV, WHS/APSD

Subject: RE: Update of GSA FACA Committees Web Page
Importance: High

Dan,

Once again we are addressing an issue that everyone on your advisory committee seems to
misinterpreted.

First off the legal name of the advisory committee is the Defense Base Closure and
Realignment Commission, and not the 2005 Defense Base Closure and Realignment Commission.
If you have any question about this perhaps you should review the documentation from the
White House. Secondly, the Commission is not independent of the DoD in the sense that some
on your Commission seem to feel.

There are, in the FACA statute, only two categories of advisory committees

-- Discretionary and Non-Discretionary advisory committees. With regard to Discretionary
advisory committees, they are established by the Agency Head (in our case the SecDef) at
his suggestion or that of Congress.

Non-Discretionary advisory committees are directed by the Congress or the President, and
within this broad category there is what is known as Independent Presidential Advisory
Committees (directed by Congress or the President).

With the exception of Independent Presidential Advisory Committees, all advisory
committees in the Executive Branch are attached to an Executive Branch agency for support
({the support level is determined by the Agency Head and not the advisory committee).
Independent Presidential Advisory Committees operate independent of any Executive Branch
agency and only receive support from the General Services Administration (GSA), and
whenever they are established the Committee Management Secretariat (GSA) appoints a
Committee Management Officer (CMO) for the advisory committee.

The appointment of the CMO for an Independent Presidential Advisory Committee signifies
the special category these committees hold in the Executive Branch since the only other
CMOs in the Government are those appointed for each Executive Branch Agency.

The Defense Base Closure and Realignment Commission does not fall into the "Independent
Presidential Advisory Committee" category since neither the White House or the U.S.
Congress directed that the Commission would be an "Independent Presidential Advisory
Committee." To further enforce the fact that the Commission is not an "Independent
Presidential Advisory Committee" Congress directed that the $10M appropriated for the
Commission's operations would be held by the DoD for use by the Commission instead of GSA
or OMB, which is where the monies for "Independent Presidential Advisory Committees" are
held and dispersed. Another factor reinforces the fact that the Commission is "supported"
by the DoD is that the statute states that if funds are not appropriated for the
Commission then the Secretary (the SecDef) may transfer what funds are necessary.

If the Commission was an "Independent Presidential Advisory Committee" you would not be in
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DoD-leased office space or receiving any support whatsoever from the DoD; everything would
be coming from the GSA. The most recent Independent Presidential Advisory Committee was
the Commission on the Intelligence Capabilities of the United States Regarding Weapons of
Mass Destruction chaired by Senator Robb and Judge Silbermann.

Notwithstanding, I believe the disconnect centers around the fact that all advisory
committees regardless of their designation (Discretionary or

Non-Discretionary) are independent entities of the Executive Branch called upon to provide
"independent advice and recommendations" to the Federal Government. Being an independent
entity providing "independent advice and recommendations" does not mean that you are an
"Independent Presidential Advisory Committee." The DoD is required by law to provide
"adequate support" to all advisory committees supported or sponsored by the Department.
The Department is well aware of the fact that all advisory committees we support are not
part of the DoD's organizational structure nor are we supposed to interfere in the
Membership's deliberate process.

However, that does not mean that the Commission or any other advisory committee supported
or sponsored by the DoD has the option to do anything it wants to. The Commission, like
all other advisory committees, must comply with the rules and regulations that apply to
the Executive Branch, to include those of the sponsoring Agency. So far the Commission has
been less than forthright in abiding by all the laws and regulations governing the DoD and
other agencies in the Executive Branch, to include the Federal Acquisition Regulations,
the Federal Travel Regulations, and the rules governing the handling of National Security
Information.

With regard to the CMS's Federal Advisory Committee Management Database, you are and you
will remain listed under the Department of Defense. The only way that this can change is
if the Congress or the White House directs that your status changes to an "Independent
Presidential Advisory Committee", which would mean that the DoD, by law, would have to cut
off all support to the Commission. The same goes for your Federal Register Notices you
will continue to file them through the DoD without exception.

Being listed under the DoD in the GSA's Database or having to file your Federal Register
Notices through the DoD does not mean that you are part of the DoD or subordinate to the
SecDef. Nor does it mean that the Department is managing the Commission. It has to do with
complying with the Federal statutes governing Federal advisory committees ... To put it in
simpler terms, OSD does not tell the Army who to pick to be a company commander in the
101st Airborne Division, but the Department, through DoD Directive 1315.7, has the
prerogative to require the Army to comply with certain rules governing the assignments of
military personnel (e.g., time-on-station requirements).

Regarding your statutory authority, I would like to point out two items:

(a) Mr. Battaglia personally approved the Charter as written, which reads in part "The
Commission, in accordance with Public Law 101-510, as amended, ..."; and (b) that portion
of P.L. 107-107 that pertains to the Commission says, "The Defense Base Closure and
Realignment Act of 1990 (part A of title XXIX of Public Law 101-510; 10 U.S.C. 2687 note)
is amended by adding at the end the following new section: ..."

Regardless of whether we are talking about the Sunshine Act or the Federal Advisory
Committee Act, if the Commission fails to comply with the rules laid down by the GSA and
promulgated by the DoD it does so at its own peril. There are interested people and groups
just waiting for the Commission to violate the Sunshine Act or the FACA statute so they
can slow down or stop the Commission's deliberation with legal action. It has happened
before and is happening in our areas of the Executive Branch.

If you are having trouble updating your data then please contact Jackie Sellers for some
assistance ... The concern from the CMS Office is that they are getting queries and they
(CMS) are concerned about someone having something to complain about.

Jim

————— Original Message-----

From: Cowhig, Dan, CIV, WSO-BRAC
Sent: Wednesday, May 25, 2005 6:59 PM
To: Wilson, Frank, CIV, WHS/APSD




-

Cc: Sellers, Jacquelyn, CIV, WHS/APSD; Freeman, James, CTR, WHS/APSD; Hague, David, CIV,
WSO-BRAC; Carnevale, Diane, CIV, WSO-BRAC; Battaglia, Charles, CIV, WSO-BRAC; Barlow,
Larry, CIV, WHS/APSD

Subject: RE: Update of GSA FACA Committees Web Page

Frank -

Thanks for your reminder. Most of the information called for in the GSA website is
already available on our website, http://www.brac.gov/default.asp, but we'll populate this
as well. My understanding of the GSA website from our conversations was that it was
primarily for internal government use, not a necessarily a conduit for public release of
information.

A few issues with the BRAC "General Information" entry for the GSA website. I don't seem
to be able to edit these items directly.

The "Department or Agency" is not DOD. The Department or Agency entry should read 2005
Defense Base Closure and Realignment Commission. The BRAC Commission was established
independent of DOD to review the DOD recommendations. Here, as with the FR notices, we
should not be listed in a manner that indicates that the BRAC Commission is a part of DOD
or subordinate to the Secretary of Defense.

Our "Specific Establishment Authority" is Pub. L. 107-107 (there is no language in Pub. L.
101-510 authorizing the 2005 BRAC)

The "Effective Date" of 107-107 is December 28, 2001
Our "Committee URL" is http://www.brac.gov/default.asp.

Thanks for your help with this. BTW, any progress on my detailing orders, or those of the
other service members supplied to the Commission f£rom DOD?

V/R

Dan Cowhig

Deputy General Counsel and Designated Federal Officer
2005 Defense Base Closure and Realignment Commission
2521 South Clark Street

Suite 600 Room 600-20

Arlington Virginia 22202-3920

Voice 703 699-2974

Fax 703 699-2735

dan.cowhig@wso.whs.mil

From: Wilson, Frank, CIV, WHS/APSD

Sent: Wednesday, May 25, 2005 1:22 PM

To: Cowhig, Dan, CIV, WSO-BRAC

Cc: Sellers, Jacquelyn, CIV, WHS/APSD; Freeman, James, CTR, WHS/APSD; Hague, David, CIV,
WSO-BRAC; Carnevale, Diane, CIV, WSO-BRAC; Battaglia, Charles, CIV, WSO-BRAC; Barlow,
Larry, CIV, WHS/APSD

Subject: Update of GSA FACA Committees Web Page

Maj. Cowhig,

I just received a telephone call from the DoD desk officer at GSA FACA Committee
Management Secretariat. He asked why the data concerning the UDefense Base Closure and
Realignment Commission[] had not been updated. He is attempting to field questions from
citizens that are unable to find information on the web page. On May 4th Jim Freeman and
I briefed you on all the duties required of the DFO, one of which is to update the
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official GSA web page which is the official records data repository for FACA Committee
information. On May 12th Jackie Sellers provided you with a password with which you could
access the web site and update information.

Both the Committee Secretariat and my office would appreciate it if you would log on and
update the [IBRAC 050 web page. As we briefed you, given the high visibility of the BRAC
05 Commission it is paramount that all FACA processes and procedures be followed in a
timely manner. If you have any questions please call either me or Jackie.

Thank you for your attention to this vital issue.

Frank

Frank Wilson, Civ., WHS/APSD

Chief, Administrative Services Division
Suite 940, CG1

(703) 601-2554 ext. 113
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THE BIG PICTURE

Special Office Aids Affected Communities

WASHINGTON, May 11, 2005 — When a Defense Department
instailation closes the department doesn't just pull chocks and fly off.
The department's Office of Economic Adjustment works with
communities to help them through the base closing process and help
them transform. Story | Transcript | Slides

Defense Officials Ready to Advise

Communities on Their Way Forward
WASHINGTON, May 11, 2005 - Speed and agreement are essential
as communities face base closure and realignment, a senior defense
official said here. Patrick O'Brien, director of the Office of Economic
Adjustment, said DoD stands ready to help communities affected by
closures and realignments. Story | Transcript

* Part 1: Recommendations Follow Lengthy Process

* Part 2: Commission Begins Work on Next Round

« Part 3: Force Structure, Military Value at Heart of BRAC

* Part 4: DoD Briefs Panel on Strategy Concerns

BRAC Process Sets Stage for Future

WASHINGTON, May 10, 2005 — The 2005 base realignment and
closure process will set the stage for the military well into the future,
Defense Department officials said here today. Story

BRAC Process Examines Surge Capability

WASHINGTON, May 10, 2005 — Defense planners have looked at surge

capability across the services and industrial processes as they've gone
through the 2005 base realignment and closure process. Story
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"It says to the taxpayers of America, 'By golly, we care about your
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wasted funds. So it's a good thing, this BRAC."

Defense Secretary Donald Rumsfeld - March 29, 2005
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Property Transfer and Disposal
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Summary

The Defense Base Realignment and Closure Act of 1990 and the Federal Property '
and Administrative Services Act of 1949 provide the basic framework for the transfer !
and disposal of military installations closed during the base realignment and closure |
(BRAC) process. This report provides an overview of the various authorities available !
under the current law and describes the planning process for the redevelopment of |
BRAC properties. This report will be updated as events warrant. |

Introduction

The nation’s military installations have gone through several rounds of base
realignments and closures (BRAC), the process by which excess military facilities are
identified and, as necessary, transferred to other federal agencies or disposed of, placing
ownership in non-federal entities. Since the enactment of the Defense Base Closure and
Realignment Act of 1990, transfer or disposal of former military installations has been
governed by relatively consistent legal requirements. On December 28, 2001, the most
recent changes to the BRAC framework were signed into law (P.L. 107-107)", providing
for a new round of base closures in 2005.

The current BRAC law is generally similar to the original statute and retains many
of the transfer and disposal authorities that were available in previous rounds. However,
significant amendments in 1999 and 2001 altered portions of the law’s disposal
authorities. This report will provide an overview of the transfer and disposal authorities
available under the law for military installations that may be closed during the 2005 round

National Defense Authorization Act For Fiscal Year 2002, Act of December 28,2001, P.L. 107-
107, 115 Stat 1012 (current version at 10 U.S.C. § 2687 note). For ease of reference, all citations
to the 1990 Act are to the relevant sections of the act as it appears in the note following 10 U.S.C.
§ 2687. '

Congressional Research Service % The Library of Congress
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and indicate how recent amendments to the Defense Base Closure Act have altered the
property transfer and disposal process.? It will be updated as events warrant.

Transfer and Disposal Authorities

The transfer or disposal of federal property is primarily performed by the General
Services Administration (GSA) pursuant to the Federal Property and Administrative
Services Act of 1949 (FPASA).? The Defense Base Closure and Realignment Act directs
the GSA to delegate its statutory authority to the Department of Defense (DOD) with
respect to BRAC installations, and DOD has, in tumn, delegated this authority to the
various military services.! Thus, BRAC property transfer and disposal is performed,
generally, in accordance with the FPASA and the GSA regulations implementing it. In
addition, the Defense Base Closure and Realignment Act authorizes DOD, with GSA
approval, to supersede GSA regulations with BRAC-specific regulations.” The FPASA
process for BRAC properties is discussed below.

Federal Screening. The first step in the property transfer process begins when
the military service in possession of a BRAC property notifies other DOD branches that
property has become available.® If another branch of DOD determines that it requires the
property and if Secretary of Defense concurs, intragency transfer may occur with or
without reimbursement.” If no DOD branch requires the property, it is deemed “excess”
and a notice of its availability is sent to all other federal agencies.® If no federal agency
pursues acquisition within the specified time frame or if DOD exercises residual authority
to deny the request for transfer, the property is determined to be “surplus” and the disposal
process begins.’ '

Local Redevelopment Authorities (LRAs). An LRA is “[a]ny authority or
instrumentality established by a State or local government and recognized by the Secretary
of Defense ... as the entity responsible for developing the redevelopment plan ....” with

2 1t should be noted that significant issues related to environmental cleanup under the
Comprehensive Environmental Response Compensation and Liability Act (CERCLA) exist at
some BRAC properties and that the use of certain property transfer authorities may be contingent
upon adequate performance of CERCLA obligations or agreement by the acquiring entity to

accept liability for environmental cleanup. See 42 U.S.C § 9620(h); P.L. 107-107, § 3006.

3 Act of June 30, 1949, ch. 288, 63 Stat. 377. Transfer and disposal authority is codiﬁed at 40
U.S.C. §§ 521-559.

“ Defense Base Closure and Realignment Act, § 2905(b); 32 C.F.R. §175.6 (2004).
5 Defense Base Closure and Realignment Act, § 2905(b).

832 CF.R. §175.7(4).

" Defense Base Closure and Realignment Act, § 2905(b).

§ “Excess” property is defined as “any property under the control of a Military Department that
the Secretary concerned determines is not required for the needs of the Department of Defense.”
32 C.F.R. §175.3(e).

® “Surplus” property is defined as “any excess property not required for the needs and the
discharge of the responsibilities of federal agencies. Authority to make this determination, after
screening with all federal agencies, rests with the Military Departments.” 32 C.F.R. § 175.3()).
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respect to an installation closed under the BRAC process.'® Briefly, upon the conclusion
of the federal screening process, LRAs are to conduct outreach efforts and design a
comprehensive plan for reuse of BRAC property, culminating in a redevelopment plan."'
The redevelopment plan is not binding upon DOD; indeed, DOD is ultimately responsible
for preparing an environmental impact analysis under the National Environmental Policy
Act (NEPA), in which it must examine all reasonable disposal alternatives, and make its
own disposal decisions.'> However, it is worth noting that DOD is statutorily obligated
to give the LRA’s redevelopment plan considerable weight in making its own disposal
determinations. Specific requirements impacting the planning process and eventual
disposal of property are discussed below.

Homeless Assistance. The Stewart B. McKinney Homeless Assistance Act'
allows “excess,” “surplus,” “unutilized,” or “underutilized” federal property to be used
as homeless shelters, and has been applicable to BRAC properties closed in prior
rounds.'* A separate process is now provided for properties closed after October 25, 1994
(the date of enactment for Base Closure Community Development and Homeless
Assistance Act of 1994)."* To comply with the older McKinney Act provisions, DOD
was required to submit a description of its vacant base closure properties to the
Department of Housing and Urban Development (HUD).'® HUD would then determine
whether any of this property was “suitable for use to assist the homeless.”"” The HUD
determination would be published in the Federal Register, at which time qualified
“representatives of the homeless” could apply for and receive the requested property.'®

% <

As stated, amendments to the Defense Base Closure and Realignment Act now
displace the traditional McKinney Act implementation requirements. The Secretary of
Defense is now directed to publish notice of the available property and to submit
information on that property to HUD and any local redevelopment authority."” All
interested parties, including representatives of the homeless, are then to submit to the
local redevelopment authority a notice of interest in the property.”® Simultaneously,
redevelopment authorities are to perform outreach efforts and provide assistance in
evaluating property for various reuse purposes. After complying with these requirements
and the statutorily imposed information collection time frames, the redevelopment

32 C.F.R. § 176.5.

132 C.F.R. § 176.20.

1242 U.S.C. § 4321 ef seq.

B42U.S.C. §11411.

41d.§ 11411(a).

1 P.L. 103-421, 108 Stat. 4346 (1994).

' Defense Base Closure and Realignment Act, § 2905(b); 32 C.F.R. §175.6(b).
"d.

18 See National Law Center on Homelessness and Poverty v. U.S. Dept. of Veterans Affairs, 964
F.2d 1210, 1212 (D.C.Cir.1992).

1 Defense Base Closure and Realignment Act, § 2905(b).
N,
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authority must prepare a redevelopment plan, which considers “the interests in the use to
assist the homeless of the buildings and property at the installation that are expressed in
the notices submitted to the redevelopment authority ....”*' The redevelopment authority
next submits the plan to the Secretary of HUD and the Secretary of Defense for review.
The Secretary of HUD is authorized to review the plan, to negotiate with the
redevelopment authority for changes, and ultimately must determine, based on statutorily
prescribed factors, whether the plan is acceptable.> Upon HUD approval, the base
redevelopment plan, including any homeless assistance component and agreement to
implement no cost homeless assistance property conveyances, are submitted to DOD.
Again, itwould appear that DOD, giving “substantial deference to the redevelopment plan
concerned,” may develop its own disposal plan.”

Public Benefit Transfers. Public benefit transfers are authorized under FPASA
and allow for the conveyance of property at a discount for specified public purposes.**
Various agencies oversee these programs and are authorized to approve a state’s
application for acquisition under them.” The military departments are required to inform
these agencies of potentially available property and transmit any expression of interest to
the relevant LRA.*® LRA’s are encouraged to work with the public benefit transfer
agencies and must consider any expression of interest, although they are not required to
include it in a redevelopment plan.”’ All the same, it would appear the DOD must
consider these options when examining disposal alternatives even though it would not
appear that a public benefit transfer proposal must be accepted by DOD with respect to
BRAC property.?

Public Auction and Negotiated Sale. In addition to the public benefit transfer,
additional disposal authorities exist. In accordance with FPASA, DOD may dispose of
BRAC property via public auction or through a negotiated sale with a single purchaser.?’
The public auction process requires public advertising for bids under such terms and
conditions as to permit “full and free competition consistent with the value and nature of
the property involved.” Further, if adequate bids are received and disposal is in the
public interest, the bid most advantageous to the federal government is to be accepted.
A negotiated sale is permissible if a series of conditions are met. Generally, negotiated
sales are permissible when: (1) a public auction would not be in the public interest; (2)
public auction would not promote public health, safety, or national security; (3) a public

2 d.
2.
B 1d.

# See 4 U.S.C. §§ 550-554. These include uses for airports, highways, education, wildlife and
environmental preservation, and public health purposes.

B Id.

%32 C.F.R. § 176.20(d).

71d.

*8 Defense Base Closure and Realignment Act, § 2905(b); 32 C.F.R. § 176.45.
240 U.S.C. § 545.

N,
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exigency makes an auction unacceptable; (4) public auction would adversely impact the
national economy; (5) the character of the property makes public auction impractical; (6)
public auction has failed to produce acceptable bids; (7) fair market value does not exceed
$15,000; (8) disposal is to a state, territory, or U.S. possession; or (9) negotiated sale is
authorized by other law.?' It is also worth noting that even if one of these conditions is
met, there is frequently an additional requirement that fair market value and other
satisfactory terms can be obtained through negotiation.

Economic Development Conveyances (EDCs). In addition to FPASA
authorities, the Defense Base Realignment and Closure Act has since its enactment
provided for EDCs in one form or another. Under its EDC authority, DOD may dispose
of BRAC property for less than fair market value.”> From 1994 until the 1999 and 2001
amendments to the Defense Base Closure and Realignment Act, the Secretary of Defense
was authorized to “transfer real property and personal property located at a military
installation to be closed ... to the redevelopment authority ... for consideration at or below
the fair market value of the property transferred or without consideration.” The reduced
or no cost conveyance was authorized when it was determined to be necessary to support
economic development and when DOD could show that other transfer authorities were
insufficient.”

The 1999 and 2001 amendments® significantly altered the requirements of the EDC.
Under section 2905(b) of the Defense Base Closure and Realignment Act, the broad
discretion of the Secretary of Defense to authorize reduced or no consideration economic
development conveyances has been replaced by what is arguably a more restrictive
scheme. The law now states: “the transfer of property of a military installation. . . may
be without consideration” but only when the transferee agrees to specified terms.*® These
terms include a requirement that a transferee use the proceeds from certain future sales
or leases of the acquired property to support economic redevelopment at the former
installation.

Further, under the new legislation, while no consideration transfers remain a
possibility as described above, the Secretary is also now required to “‘seek to obtain
consideration in connection with any transfer . . . in an amount equal to the fair market

M d.

32 Additionally, a no consideration transfer was required when a closure was to take place in a
rural area and would cause “a substantial adverse impact (as determined by the Secretary) on the
economy of the communities in the vicinity of the installation and on the prospect for economic
recovery....” P.L. 103-160, § 2903, amended by P.L.. 106-65). For a thorough discussion of
the policy behind the EDC, see Randall S. Beach, Swords to Plowshares: Recycling Cold War
Installations, 15 PROB. & PROP. 58 (2001).

3P L. 103-160, § 2903 (1994).
M4,

3% Act of October 5, 1999, P.L. 106-65, 113 Stat 512; P.L. 107-107, § 3006. Bases closed under
previous BRAC law but still owned by the Department of Defense may be included under the
new statutory framework, and certain existing contracts may be modified to comply with the
updated law.

6 P.L. 106-65, § 2821, amended by P.L. 107-107.
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value of the property, as determined by the Secretary.”” The provision does not explicitly
state what the Secretary must do to fulfill this requirement. However, when read in
conjunction with the authorization for no consideration transfers, the requirement to seek
fair market value would appear to leave open the possibility of a no consideration transfer
so long as a reasonable attempt to find or negotiate another transaction is unsuccessful.
Another significant change is the apparent elimination of the statutory requirement that
DOD justify its decision to use its EDC authority and not a public auction or negotiated
sale.*® Exactly how this change would affect procedures when read in conjunction with
the requirement that DOD seek fair market value must be deemed an open question at
present,

Conclusion

In sum, the transfer and disposal process for 2005 round BRAC properties is
primarily governed by the Defense Base Closure and Realignment Act, as amended, and
the Federal Property and Administrative Services Act. The process first requires
screening to determine if other DOD branches or federal agencies have a need for the
property. In the event that property is not transferred in this manner, it is deemed surplus
and may be disposed of pursuant to other authorities. Compliance with these disposal
authorities will generally require some form of homeless assistance screening and public
benefit transfer analysis. DOD is directed to take into consideration multiple factors in
determining which authority to use but would appear to be ultimately responsible for
making final determinations. Public auctions and negotiated sales are generally available,
although it would appear that fair market value must generally be obtained under these
authorities. Economic development conveyances may be authorized as well, which may.
be made for no consideration, contingent upon certain conditions of transfer.

7P.L. 107-107, § 3006.
% Pp.L. 106-65, § 2821(a)(3).




THE UNDER SECRETARY OF DEFENSE

3010 DEFENSE PENTAGON
WASHINGTON, DC 20301-3010

ACQUISITION,
TECHNOLOGY JAN 4 205
AND LOGISTICS

MEMORANDUM FOR INFRASTRUCTURE EXECUTIVE COUNCIL MEMBERS
INFRASTRUCTURE STEERING GROUP MEMBERS
JOINT CROSS-SERVICE GROUP CHAIRMAN

Subject: 2005 Base Closure and Realignment Selection Criteria

The Ronald Reagan National Defense Authorization Act for Fiscal Year 2005,
Public Law 108-375, amended the Defense Base Closure and Realignment Act of 1990,
Public Law 101-510, to specify the selection criteria. Specifically, the amendment
revised the criteria previously published by the Secretary of Defense by adding the word
“surge” to criterion three. The amendment also revised the wording, but not the meaning,
of criteria one and seven, to avoid the use of the possessive.

The Department shall use the attached 2005 Base Closure and Realignment
(BRAC) Selection Criteria, along with the force-structure plan and infrastructure
inventory, to make recommendations for the closure or realignment of military
installations inside the United States, as defined in the base closure statute. This direction
supersedes any previous direction regarding selection criteria for the BRAC 2005
process. The 2005 BRAC Commission will also use these criteria in their review of the
Department of Defense’s final recommendations.

ichael W.
Acting USD/Acquisition, Technology & Logistics)
Chairman, Infrastructure Steering Group

Attachment:
As stated




Final Selection Criteria
Department of Defense Base Closure and Realignment

In selecting military installations for closure or realignment, the Department of

Defense, giving priority consideration tot military value (the first four criteria below),
will consider:

Military Value

1.

4.

The current and future mission capabilities and the impact on operational readiness of
the total force of the Department of Defense, including the impact on joint
warfighting, training, and readiness.

The availability and condition of land, facilities, and associated airspace (including
training areas suitable for maneuver by ground, naval, or air forces throughout a
diversity of climate and terrain areas and staging areas for the use of the Armed
Forces in homeland defense missions) at both existing and potential receiving

locations.

The ability to accommodate contingency, mobilization, surge, and future total force
requirements at both existing and potential receiving locations to support operations

and training.

The cost of operations and the manpower implications.

Other Considerations

5.

The extent and timing of potential costs and savings, including the number of years,
beginning with the date of completion of the closure or realignment, for the savings to

exceed the costs.

The economic impact on existing communities in the vicinity of military installations.

The ability of the infrastructure of both the existing and potential receiving
communities to support forces, missions, and personnel.

The environmental impact, including the impact of costs related to potential environ-
mental restoration, waste management, and environmental compliance activities.




THE UNDER SECRETARY OF DEFENSE

3010 DEFENSE PENTAGON
WASHINGTON, DC 20301-3010

ACQUISITION, 0CT 14 ¢

TECHNOLOGY
AND LOGISTICS

MEMORANDUM FOR SECRETARIES OF THE MILITARY DEPARTMENTS
CHAIRMEN, JOINT CROSS-SERVICE GROUPS

SUBJECT: Policy Memorandum Two--BRAC 2005 Military Value Principles

The Department has determined that the most appropriate way to ensure that
military value is the primary consideration in making closure and realignment
recommendations is to determine military value through the exercise of military
judgment built upon a quantitative analytical foundation. The quantitative analytical
foundation is built by the Joint Cross-Service Groups and Military Departments applying
the BRAC selection criteria to rank the facilities for which they have responsibility. The
exercise of military judgment occurs through the application of principles. Limited in
number and written broadly, the principles enumerate the essential elements of military
judgment. The Military Departments and the Joint Cross-Service Groups shall use the
attached principles when applying military judgment in their deliberative processes.

ichael W. W
Acting USD (Afquisition, Technology & Logistics)
Chairman, Infrastructure Steering Group

Attachment:
As Stated




BRAC Principles

Recruit and Train: The Department must attract, develop, and retain active, reserve,
civilian, and contractor personnel who are highly skilled and educated and have access to
effective, diverse, and sustainable training space in order to ensure current and future
readiness, to support advances in technology, and to respond to anticipated developments
in joint and service doctrine and tactics.

Quality of Life: The Department must provide a quality of life, including quality of
work place that supports recruitment, learning, and training, and enhances retention.

Organize: The Department needs force structure sized, composed, and located to match
the demands of the National Military Strategy, effectively and efficiently supported by
properly aligned headquarters and other DoD organizations, and that takes advantage of
opportunities for joint basing.

Equip: The Department needs research, development, acquisition, test, and evaluation
capabilities that efficiently and effectively place superior technology in the hands of the
warfighter to meet current and future threats and facilitate knowledge-enabled and net-

centric warfare.

Supply, Service, and Maintain: The Department needs access to logistical and
industrial infrastructure capabilities optimally integrated into a skilled and cost efficient
national industrial base that provides agile and responsive global support to operational
forces.

Deploy & Employ (Operational): The Department needs secure installations that are

optimally located for mission accomplishment (including homeland defense), that support
power projection, rapid deployable capabilities, and expeditionary force needs for reach-
back capability, that sustain the capability to mobilize and surge, and that ensure strategic

redundancy.

Intelligence: The Department needs intelligence capabilities to support the National
Military Strategy by delivering predictive analysis, warning of impending crises,
providing persistent surveillance of our most critical targets, and achieving horizontal
integration of networks and databases.




PREPARED TESTIMONY OF U.S. SECRETARY OF DEFENSE
DONALD H. RUMSFELD
BEFORE THE SENATE ARMED SERVICES COMMITTEE
GLOBAL POSTURE
SEPTEMBER 23, 2004

Mr. Chairman, members of the Committee:
We thank you for the opportunity to discuss our work of some 3% vyears o transform the Department of Defense.

History is traced by major events. It js important to learn from them. As we look back now on the wars of the last
few centuries, we see the key moments, the turning points, and the statesmen and legislative leaders who played
critical roles in helping to make our world more secure and allowing freedom to spread.

I am not certain that our work, together with this Committee and the Congress, in carrying out the President’s vision
for transforming of our military is one of those milestones.

But it couid prove to be so.
1 hope it 1s. Indeed, it is important that that be the case.

Today I will mention some of the elements of reform — even revolution ~ that fit under the somewhat pedestrian term
of “transformation™ or “transforming.” We all can look back with some satisfaction on how much has been achieved,
and look forward with encouragement, as we seek to do still more.

We meet as the brave men and women in uniform are defending the American people against those who seek to
terrorize and intimidate civilized societies and to attack our freedoms. The folks in uniform represent the best our
country has to offer. They have not wavered in meeting the tough challenges we face.

While I know the Committee agrees that our responsibility is to ensure that they have the tools they need te fight this
war, and a military structure that helps them win it, we need to do still more.

Rearranging our global posture, the subject of today’s hearing, is essential to our success. General Jim Jones,
Admiral Thomas Fargo, and General Leon LaPorte are here today with Chairman of the Joint Chiefs of Staff,
General Dick Myers, to discuss these important proposals.

It is important to note that rearranging our global posture is only part of our considerably broader set of
undertakings. What we are doing is changing mindsets and perspectives.

Essential to this is transforming our military into a more agile, more efficient force that is ready and able to combat
the asymmetric challenges of this new and uncertain time.

This is a sizable undertaking. It is said that Abraham Lincoln once equated reorganizing the Army with “bailing out
the Potomac River with a teaspoon.” He was expressing the truth that change is not easy.

But history has long warned great nations of the perils of seeking to defend themselves by using the successful
tactics and strategies of the last war. The French experienced this with the Maginot Line.

Throughout our history, Americans have shown a talent for innovation and invention, and the providence of finding
the right leaders for the times. General Ulysses S. Grant made skillful use of the rifle, the telegraph, and railroads to
win the Civil War. At the turn of the 20th Century, President Theodore Roosevelt recognized the potency of
deterrence and used naval power to project American strength.

After World War 1, visionaries like Billy Mitchell predicted the rise of air power as critical to future battles. And
Patton and Eisenhower’s awareness of the importance of the tank and armored warfare helped to prepare for World
Warll,




In Afghanistan, our forces utilized a creative combination of cutting edge salellite technology and old-time cavalry
charges to liberate that country with a minimal toss of life.

America today remains the world's preeminent military power because our leaders have properly challenged
assumptions and the status quo, invested in and made use of new technologies, and abandoned old certainties and
strategies when freedom’s defense required it. Ours are the military forces that have been on the cutting edge of new
ideas. And so we must be today.

Members of the Committee, we do not propose changes to our defense strategies lightly or precipitously. They are
part of a broad strategy that, as this Committee knows, has been years in the making. These proposals will take place
over the nextsix to eight years. There will be no grand announcement. This administration has consulted extensively
with our allies — new and old — on a multitude of levels, every step of the way. We have sought the advice of the
Congress. We recognize thatno one has a monopoly on wisdom.

The course we have charted is not novel or sudden. Key points were designated by the President, before he was even
elected.

In 2 1999 speech at the Citadel, then-Governor Bush warned of the rise of terrorism, the spread of missile
technology, and the proliferation of weapons of mass destruction — a “world of terror and missiles and madmen.”

Calling for a “new spirit of innovation,” he outlined ambitious goals: *“to move beyond marginal improvements - to
replace existing programs with new technologies and strategies. Our forces in the next century must be agile, lethal,
readily deployable, and require a minimum of logistical support. We must be able to project our power over long
distances, in days or weeks, rather than months.”

Mr. Chairman, [ realize these goals are not new to you or to this Committee. We have been working on these
changes together for a number of years,

But let me set out where we are at this point of our journey:

e We have increased the size of the U.S. Army and are re-organizing it into more agile, lethal and deployable
brigades — light enough to move quickly on short notice, but also with enough protection, firepower and
logistics assets to sustain themselves;

e We are retraining and restructuring the Active and Reserve components to achieve a more appropriate
distribution of skill sets, to improve the total force’s responsiveness to crises, and so that individual
reservists and guardsmen will mobilize less often, for shorter periods of time, and with somew hat more
predictability. Already the services have rebalanced some 10,000 military spaces both within and between
the Active and Reserve components in 2003, and are projected to rebalance 20,000 more during 2004,

» We are increasing the jointness between the services. Instead of simply de-conflicting the armed services
"~ and members of the intelligence community we are integrating them to interact as seamlessly as possible.

* We are improving communications and intelligence activities. This includes, for example, the development
of Space Based Radar (SBR) to monitor both fixed and mobile targets deep behind enemy lines and over
denied areas, in any kind of weather. We also are at work on the Transformational Communications
Satellite (TSAT) to provide our joint warfighter with unprecedented communication capability. To give you
an idea of the speed and situational awareness the TSAT will provide, consider this: transmitting a Global
Hawk image over a current Milstar 11, as we do today, takes over 12 minutes. With TSAT it will take less
than a second.

«  The Department is constructing three new state-of-the-art guided missile destroyers to patrol the seas; 42
new F/A-18 fighter aircraft to guard the skies; and new C-17 strategic air lifters, which will improve our
ability to move forces quickly over long distances.



e We have significantly expanded the capabilities and missions of Special Operations. SOCOM has moved
from exclusively a “supporting” command to both a “supporting”™ and a “supported” command, with the
authority to plan and execute missions in the global war on terror.

e  We have established new commands and restructured old ones:

= the Northern Command, dedicated to defending the homeland;

= the Joint Forces Command, to focus on continuing transformation; and

» the Strategic Command, responsible for early warning of and defense against missile
attack, and the conduct of long-range attacks.

* We are working with NATO in an effort to make the Alliance more relevant and credible in this post-Cold
War era, shedding redundant headquarters and creating a new rapid response force.

e It used to be that operational and contingency plans were developed, then placed on the shelf for years.
We're working to maintain a regular review of plans, challenging our own assumptions and keeping the
plans fresh and relevant.

e The Department is changing its approach to infrastruciure and installations. When the Administration
arrived, facilities were funded at a rate and level that reflected an expectation that they would be replaced
only every 175 to 200 years. Our goal was and remains to cut it down to a more realistic recapitalization
rate closer to 70 years.

» We are making progress in changing the culture in the Department and the military from one of “risk
avoidance™ to one that rewards achievement and innovation.

Let me mention another example of an activity underway that on its own may seem minor, but is crucial to the
process of transforming.

Today we have tens of thousands of uniformed people doing what are essentially non-military jobs. And yet we are
calling up Reserves to help deal with the global war on terror. The same benefit as we achieve with an increase in
military personnel is already coming from converting some of these jobs filled by uniformed personnel to positions
supported by DoD civilians or contractors. The Department has identified over 50,000 positions to begin such
conversion and plans to carry out this conversion at a rate of about 10,000 positions per year. We are also continuing
to review thousands of other positions for possible conversion.

To support this, we are working with the Congress and the unions to improve our civilian personnel systems so we
can fill these converted positions expeditiously. This is an enormously complicated matier and there is a great deal
more work to be done. But when fully implemented, the National Security Personnel System, should:

«  Expedite the hiring process for civilian employees;

e Recognize and reward outstanding civilian individuals;

«  Make it easier to provide merit-based promotions and reassignments; and

e Streamline the complex webs of rules and regulations that currently frustrate efficient management of the
Department. '

When we talk about changes to our country's global posture, itis important to look at those changes — as part of the
broader transforming of our way of doing things. One cannot succeed without the other.

If our goal is to arrange the Department and our forces so we are prepared for the challenges of this new century —
the newer enemies and the more lethal weapons ~ it is clear that our existing arrangements are seriously obsolete.

We have entered an era where enemies are in small cells scattered across the globe. Yet America’s forces continue to
be arranged essentially to fight large armies, navies, and air forces, and in support of an approach — static deterrence
— that does not apply to enemies who have no territories to defend and no treaties to honor.



We are still situated in a large part as if little has changed for the last fifty years ~ as if, for example, Germany is still
bracing for a Soviet tank invasion across its northern plain. In South Korea, our troops were virtually frozen in place
from where they were when the Korean War ended in 1953,

So we have developed a set of new concepts to govern the way we will align ourselves in the coming years and
decades. Though this should not be news 10 many on the Committee since we have offered extensive briefings to
Members and staffs, let me reiterate some of the concepts.

A first notion i that our troops should be located in places where they are wanted, welcomed, and needed. And, in
some cases, the presence and activities of our forces grate on local populations and have become an irritant for host
governments. The best example is our massive headquarters in some of the most valuable downtown real estate in
Seoul — Korea's capital city — long a sore point for many South Koreans. Under our proposed changes, that
head quarters will be moved to a location well south of the capital.

In the last few years, we have built new relationships with countries that are central to the fight against extremists —
in places such as Afghanistan, Pakistan, and Uzbekistan, to offer a few examples. We also have strong partnerships
with the newly-liberated nations of Eastern Europe. We believe {t makes sense to try to work out arrangements with
countries that are interested in the presence of the U.S. and which are in closer proximity to the regions of the world
where our troops are more likely to be needed in the future. .

A second governing concept is that American troops should be located in environments that are hospitable to their
movemenis. Because U.S. soldiers may be called to a variety of locations to engage extremists at short notice, we
need to be able to deploy them to trouble spots quickly. Yet over time, some host countries and or their neighbors
have imposed restrictions on the movement and use of our forces. So it makes sense to place a premium on
developing more flexible legal and support arrangements with our allies and partners where we might choose to
locate, deploy or exercise our troops. '

Many of our current legal arrangements date back a half a century or more. We need our international arrangements
to be up-to-date — to reflect the new realities and to permit operational flexibility. They have to help, not hinder, the
rapid deployment and employment of U.S. and coalition forces worldwide in a crisis. These legal arrangements
should encourage responsibility and burden-sharing among our partners and ourselves, and be certain to provide the
necessary legal protections for U.S. personnel.

Third, we need to be in places that allow our troops to be usable and flexible. As the President has noted, the 1991
Gulf War was a stunning victory. But it took six months of planning and transport to summon our fleets and
divisions and position them for battle. In the future, we cannot expect to have thatkind of time.

Finally, we believe we should take advantage of advanced capabilities that allow us to do more with less. The old
reliance on presence and mass reflects the last century’s industrial-age thinking.

In this century, we are shifting away from the tendency to equate sheer numbers of things — tanks, troops, bombs,
etc. — with capability. If 2 commander has a smart bomb that is so precise that it can do the work of eight dumb
bombs, for example, the fact that his inventory is reduced from ten dumb bombs to five smart bombs does not mean
his capability has been reduced — indeed his capability has been significantly increased.

The “old think” approach needs to be modernized. In terms of lethality, precision weapons have greatly expanded
our capability, while significantly reducing the number of weapons needed.

We can, for example, attack multiple targets in one sortie, rather than requiring multiple sorties to attack one target.
The Navy’'s response time for surging combat ships has been shortened to the point that we will likely not need a
full-time carrier strike group presence in every critical region.

As a result of these new ways of thinking, we have developed plans for a more flexible and effective force posture
for the 21" century. For example, main operating bases in places like Germany, Italy, the UK., Japan, and Korea,
will be consolidated, but retained. We hope to rely on forward operating sites and locations, with rotational presence



and pre-positioned equipment, and to gain access to a broader range of facilities with little or no permanent U.S.
presence, but with periodic service or contractor support. i

In Asia, our ideas build upon our current ground, air, and naval access to overcome vast distances, while bringing
additional naval and air capabilities forward into the region. We envision consolidating facilities and headguarters in
Japan and Korea, establishing nodes for special operations forces, and creating multiple access avenues for
contingency operations.

In Europe, we seek lighter and more deployable ground capabilities and strengthened special operations forces ~
both positioned to deploy more rapidly to other regions as necessary — and advanced training facilities.

In the broader Middle East, we propose to maintain what we call “warm™ facilities for rotational forces and
contingency purposes, building on cooperation and access provided by host nations during Operations Enduring
Freedom and Traqi Freedom.

In Africa and the Western Hemisphere, we envision a diverse array of smaller cooperative security locations for
contingency access.

And, of course, we welcome comments and suggestions as negotiations with potential host countries proceed.

One additional benefit to our proposed new arrangements is that they will significantly improve the lives of U.S.
military families. This is important. Over the coming period of years, we plan to transfer home, to American soil, up
to 70,000 troops and some 100,000 family members and civilian employees. In addition, deployments of the future
should be somewhat shorter, families should experience somewhat fewer permanent changes of station, and thus less
disruption in their lives.

Base Realignment and Closure (BRAC)

The global posture decision process and Base Realignment and Closure (BRAC) are tightly linked, indeed they
depend on each other. They are both key components of the President’s transformation agenda, and they both will be
critical instruments for stability in the lives of service members and their families. Together, they will help to
provide more predictability in assignments and rotations.

The progress made to date on global posture enables DoD to provide specific input on overseas changes for BRAC
2005. That input will allow domestic implications of the global posture review — with forces and personnel either
returning to or moving forward from U.S. territory — to be accounted for as effectively as possible within the BRAC
decision-making process.

Finally, as was the case with previous BRAC rounds, the U.S. will retain enough domestic infrastructure to provide
for difficult-to-reconstitute assets to respond to surge needs, and to accommodate significant force reconstitution as
necessary, including all forces based within or outside the United States.

Any initiative as complex as the proposed global posture realignment will stimulate questions — especially in an
election year.

I appreciate this opportunity to address a few of the myths and misconceptions that seem to be lingering out there
about what is contemplated.

For example, will reducing overall force levels in Korea reduce our ability to come 1o its defense?

In fact, our partmership with the Republic of Korea is a good example of what we hope to accomplish. The Defense
Department has been investing in and making arrangements for improved capabilities — such as long range precision
weaponry — to be available on the Korean peninsula. As a result, as we are increasingly able to transfer responsib ility
to Korean forces, we will be able to reduce U.S. troop levels. The combined capabilities of the U.S. and the Republic
of Korea will make our defense of Korea stronger than before.




As in Western Europe, the situatjon in Korea is different from what it was 50 years ago, back when South Korea was
impoverished and virtually destroyed. Today South Korea is an economic powerhouse, with a modern military force
of some 600,000, and a GDP per capita of 18 times that of North Korea. Our proposed global force posture
initiatives make it clear that the U.S. and the Republic of Korea are working together as parters, each bringing
important capabilities to our shared challenges.

Has the Administration prepared the public — and informed Congress — about these changes?

As I mentioned, these concepts were outlined years ago ~ first in a 1999 speech before President Bush took office
and then a number of times since.

The global posture review had its origins in the 2001 Report of the statutory Quadrennial Defense Review. On
November 25, 2003, President Bush announced that the U.S. would intensify consultations with friends, allies, and
partners overseas.

We have made significant progress during 2003-2004, and these proposals have been shared frequently with the
Congressional leadership, committee leadership and members, and with committee staffs.

I'm told that in the past iwo years the Department of State and this Department have provided at feast:

* Four briefings to House committee staffs and one each to members of the House Armed Services
Committee and House Appropriations Committee — Defense Subcommittee;

¢  Four briefings to individual Senators;

» Nine briefings to Senate committee staffs or members’ personal staffs; and

» This year alone, I took part in five breakfast meetings on the subject with Congressmen and Senators,
including one on April 29, 2004 with Chairman Warner and Senator Levin.

Should we have given earlier warning to our allies?

In fact, we have met with officials in foreign governments on a variety of levels on these concepts. Secretary Powell
and [ have spoken many times with our counterparts abroad, as have our staffs.

The results of multiple consultations by Under Secretary of Defense Feith, his State Department colleague Marc
Grossman, and others at NATO and in key European, Asian and other capitals helped to create understanding and
cooperation regarding our posture realignment.

Our foreign counterparts have appreciated that their input was sought before key decisions were made and they
understood our global, long-term view and the strategic rationale for conducting the review at this time.

Does realigning our posture send a dangerous message to North Korea about our commitment to the South?

The answer is an emphatic “no.” We know that sheer numbers of people are no longer appropriate measures of
commitment or capabilities. As T have noted earlier, our capabilities in defending the Republic of Korea are
increasing, not decreasing,

Senator Joe Lieberman said it well in an interview a few weeks ago. He noted that: “Kim Jong 11 ... is not under any
misconceptions. We have enormous power at sea, in the air, on the ground, in the Asian Pacific region and on the
Korean peninsula. And if he tries to take aggressive action against the South Koreans, he will pay & very, very heavy
price.” The Senator is correct.

Will sending more troops home from theaters in Europe weaken our ability to surge quickly to trouble spots?

Actually, the opposite is closer to the truth. Presence is important, but forward stationing does not mean optimal
stationing. Forces in Europe, for example, are only closer to the Middle East if they can deploy rapidly to the south.
If those same forces have to deploy to the north, through the Baltic and North Seas, then to the Atlantic and
Mediterranean, then we can move roughly as fast from the United States. We do not expect our forces to fight where




they are stationed. We know that our forces will need to move to the fight, wherever it is. That means that command
structures and capabilities must be expeditionary. We need well-devcloped transportation networks. And we need
materiel and supplies along transportation routes.

So, if there are legal or political restrictions on the movement of our froops where they are stationed, the difficulties
in using them quickly multiply.

Additionally, the more flexible arrangements we are seeking with our allies will allow us to make changes as
changes are needed. Area commanders don't own forces. Our country does. We have no hesitation in moving forces
from one region to another as circumstances change and require — and we do frequently.

Critics of these proposed moves seem trapped in the thinking of the last century. In some ways, that is
understandable. It is difficult to part with thoughts that one has harbored for decades. But the world changes and

updated thinking is needed.
We owe an up-to-date defense posture to our troops in the field and the generations that may be called to battle in the

future.

This week, I had the privilege of participating in one of our regular meetings in Washington with the combatant
commanders, some of whom are here today. They are impressive. They follow in the footsteps of the visionary
military leaders of the past. And this plan was undertaken with the benefit of their military advice.

One day future generations will look back at them with gratitude for what they have accomplished in the last few
years in the struggle against global extremists.

And our task is to see that one day historians and generations will Jook back at what is being done today, at what is
being accomplished, and say that our actions also helped to make the world more peaceful, our military more
formidable, and our freedom more secure.,

Thank you, Mr. Chairman.

##
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Good morning, Mr. Chairman, Mr. Vice Chairman, Members of the Committee.

It is my honor to meet with you today 1o discuss the challenges | see facing America and its _
interests in the months ahead. These challenges literally span the globe. My intention is to tell you

w what | believe are the greatest chaillenges we face today and those where our service as
intelligence professionals is needed most on behalf of the US taxpayer.

We need to make tough decisions about which haystacks deserve to be scrutinized for the
needles that can hurt us most. And we know in this information age that there are endless
haystacks everywhere. | do want to make several things clear:

o Our officers are taking risks, and | will be asking them to take more risks--justifiable risks--
because | would much rather explain why we did something than why we did nothing,

» | am asking for more competitive analysis, more collocation of analysts and collectors, and
deeper collaboration with agencies throughout the Intelligence Community. Above all, our
analysis must be objective. Our credibility rests there.

o We do not make policy. We do not wage war. | am emphatic about that and always have
been. We do collect and analyze information.

With respect to the CIA, | want to tell you that my first few months as Director have served only to
confirm what | and Members of Congress have known about CIA for years. It is a special place--
an organization of dedicated, patriotic people. In addition to taking a thorough, hard look at our
own capabilities, we are working to define CIA's place in the restructured Intelligence Community--
a community that will be led by a new Director of National Intelligence--to make the maximum
possible contribution to American security at home and abroad. The CIA is and will remain the

{ flagship agency, in my view. And each of the other 14 elements in the community will continue to

: make their unique contributions as well.
w
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Now, | turn to threats. | will not attempt to cover everything that could go wrong in the year ahead.
We-must, and do, concentrate our efforts, experience and expertise on the challenges that are
most pressing: defeating terrorism; protecting the homeland; stopping proliferation of weapons of
mass destruction and drugs; and fostering stability, freedom and peace in the most troubled
regions of the world. Accordingly, my comments today will focus on these duties. | know well from

v my 30 years in public service that you and your colleagues have an important responsibility with
these open sessions to get information to the American people. But | also know all too well that as
we are broadcasting to America, enemies are also tuning in. In open session | feel | must be very
prudent in my remarks as DCI.

TERRORISM

Mr. Chairman, defeating terrorism must remain one of our intelligence community's core
objectives, as widely dispersed terrorist networks will present one of the most serious challenges
to US national security interests at home and abroad in the coming year. In the past year,
aggressive measures by our intelligence, law enforcement, defense and homeland security
communities, along with our key international partners have dealt serious blows to al-Qa'ida and
others. Despite these successes, however, the terrorist threat to the US in the Homeland and

abroad endures.

» Al-Qa'ida is intent on finding ways to circumvent US security enhancements to strike
Americans and the Homeland.

« It may be only a matter of time before al-Qa‘ida or another group attempts to use chemical,
biological, radiological, and nuclear weapons (CBRN).

« Al-Qa'ida is only one facet of the threat from a broader Sunni jihadist movement.
« The Iraqg conflict, while not a cause of extremism, has become a cause for extremists.

We know from experience that al-Qa'ida is a patient, persistent, imaginative, adaptive and
dangerous opponent. But it is vulnerable and we and other allies have hit it hard.

» Jihadist religious leaders preach millennial aberrational visions of a fight for Islam's survival.
Sometimes they argue that the struggle justifies the indiscriminate killing of civilians, even
with chemical, biological, radiological, or nuclear weapons.

Our purstuit of al-Qa'ida and its most senior leaders, including Bin Ladin and his deputy, Ayman al-
Zawabhiri is intense. However, their capture alone would not be enough to eliminate the terrorist
threat to the US Homeland or US interests overseas. Often influenced by al-Qa'ida's ideology,
members of a broader movement have an ability to plan and conduct operations. We saw this last
March in the railway attacks in Madrid conducted by local Sunni extremists. Other regional groups-
-connected to al-Qa'ida or acting on their own--also continue to pose a significant threat.

» In Pakistan, terrorist elements remain committed to attacking US targets. In Saudi Arabia,
remnants of the Saudi al-Qa'ida network continue to attack US interests in the region.

¢ In Central Asia, the Islamic Jihad Group (IJG), a splinter group of the Islamic Movement of
Uzbekistan, has become a more virulent threat to US interests and local governments. Last
spring the group used female operatives in a series of bombings in Uzbekistan.

o In Southeast Asia, the Jemaah Islamiyah (JI) continues to pose a threat to US and Western

{ interests in Indonesia and the Philippines, where J! is colluding with the Abu Sayyaf Group
— and possibly the MILF.

http://www.cia.gov/cia/public affairs/speeches/2004/Goss testimony 02162005.html 4/25/2005



e In Europe, Islamic extremists continue to plan and cause attacks against US and local
interests, some that may cause significant casualties. In 2004 British authorities dismantied
an al-Qa'ida cell and an extremist brutally killed a prominent Dutch citizen in the

Netherlands.

Islamic extremists are exploiting the lragi conflict to recruit new anti-US jihadists.

¢ These jihadists who survive will leave Irag experienced in and focused on acts of urban
terrorism. They represent a potential pool of contacts to build transnational terrorist celts,
groups, and networks in Saudi Arabia, Jordan and other countries.

e Zarqawi has sought to bring about the final victory of Islam over the West, and he hopes to
‘establish a safe haven in lrag from which his group could operate against "infidel" Western
nations and "apostate" Muslim governments.

Other terrorist groups spanning the globe also pose persistent and serious threats to US and
Western interests.

e Hizballah's main focus remains Israel, but it could conduct lethal attacks against US
interests quickly upon a decision to do so.

« Palestinian terrorist organizations have apparently refrained from directly targeting US or
Western interests in their opposition to Middle East peace initiatives, but pose an ongoing
risk to US citizens who could be killed or wounded in attacks intended to strike Israeli

interests.

¢ Extremist groups in Latin America are still a concern, with the FARC--the Revolutionary
Armed Forces of Colombia--possessing the greatest capability and the clearest intent to
threaten US interests in the region.

« Horn of Africa, the Sahel, the Mahgreb, the Levant, and the Gulf States are all areas where
‘pop up" terrorist activity can be expected.

AFGHANISTAN

Mr. Chairman, Afghanistan, once the safe haven for Usama bin Ladin, has started on the road to
recovery after decades of instability and civil war. Hamid Karzai's election to the presidency was a
major milestone. Elections for a new National Assembly and local district councils--tentatively
scheduled for this spring--will complete the process of electing representatives.:

President Karzai still faces a low-level insurgency aimed at destabilizing the country, raising the
cost of reconstruction and ultimately forcing Coalition forces to leave.

e The development of the Afghan National Army and a national police force is going well,
although neither can yet stand on its own.

IRAQ

Low voter turnout in some Sunni areas and the post-election resumption of insurgent attacks--
most against Iraqi civilian and security forces--indicate that the insurgency achieved at least some
of its election-day goals and remains a serious threat to creating a stable representative
government in Iraq.
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Self-determination for the iraqi people will largely depend on the ability of Iraqi forces to provide
security. Irag's most capable security units have become more effective in recent months,

contributing to several major operations and helping to put an {ragi face on security operations.
Insurgents are determined to discourage new recruits and undermine the effectiveness of existing

Iraqi security forces.

¢ The lack of security is hurting Irag's reconstruction efforts and economic development,
causing overall economic growth to proceed at a much slower pace than many analysts

expected a year ago.

« Alternatively, the larger uncommitted moderate Sunni population and the Sunni political elite
may seize the post electoral moment to take part in creating Irag's new political institutions if
victorious Shia and Kurdish parties include Sunnis in the new government and the drafting

of the constitution.

PROLIFERATION

Mr. Chairman, | will now turn to the worldwide challenge of proliferation. Last year started with
promise as Libya had just renounced its WMD programs, North Korea was engaged in
negotiations with regional states on its nuclear weapons program, and Iran was showing greater
signs of openness regarding its nuclear program after concealing activity for nearly a decade. Let
me start with Libya, a good news story, and one that reflects the patient perseverance with which
the Intelligence Community can tackle a tough intelligence problem.

LIBYA

In 2004 Tripoli followed through with a range of steps to disarm itself of WMD and ballistic
missiles.

s Libya gave up key elements of its nuclear weapons program and opened itself to the IAEA.

s Libya gave up some key CW assets and opened its former CW program to international
scrutiny. .

¢ After disclosing its Scud stockpile and extensive ballistic and cruise missile R&D efforts in
2003, Libya took important steps to abide by its commitment to limit its missiles to the 300-
km range threshold of the Missile Technology Control Regime (MTCR).

The US continues to work with Libya to clarify some discrepancies in the declaration.

NORTH KOREA

On 10 February 2005, Pyongyang announced it was suspending participation in the six-party talks
underway since 2003, declared it had nuclear weapons, and affirmed it would seek to increase its
nuclear arsenal. The North had been pushing for a freeze on its plutonium program in exchange
for significant benefits, rather than committing to the full dismantiement that we and are our
partners sought.

o [n 20083, the North claimed it had reprocessed the 8,000 fuel rods from the Yongbyong
reactor, originally stored under the Agreed Framework, with IAEA monitoring in 1994. The
North claims to have made new weapons from its reprocessing effort.

¢ We believe North Korea continues to pursue a uranium enrichment capability drawing on

http://www.cia.gov/cia/publi'c affairs/speeches/2004/Goss testimony 02162005.html 4/25/2005




the assistance it received from A.Q. Khan before his network was shutdown.

North Korea continues to develop, produce, deploy, and sell ballistic missiles of increasing range
and sophistication, augmenting Pyongyang's large operational force of Scud and No Dong class
missiles. North Korea could resume flight-testing at any time, including of longer-range missiles,

v such as the Taepo Dong-2 system. We assess the TD-2 is capable of reaching the United States
with a nuclear-weapon-sized payload.

« North Korea continues to market its ballistic missile technology, trying to find new clients
now that some traditional customers, such as Libya, have halted such trade.

We believe North Korea has active CW and BW programs and probably has chemical and
possibly biological weapons ready for use.

IRAN

In early February, the spokesman of Iran's Supreme Council for National Security publicly
announced that Iran would never scrap its nuclear program. This came in the midst of negotiations
with EU-3 members (Britain, Germany and France) seeking objective guarantees from Tehran that

it will not use nuclear technology for nuclear weapons.

« Previous comments by Iranian officials, including Iran's Supreme Leader and its Foreign
Minister, indicated that Iran would not give up its ability to enrich uranium. Certainly they
can use it to produce fuel for power reactors. We are more concerned about the dual-use
nature of the technology that could also be used to achieve a nuclear weapon.

In parallel, iran continues its pursuit of long-range ballistic missiles, such as an improved version
of its 1,300 km range Shahab-3 MRBM, to add to the hundreds of short-range SCUD missiles it

already has.

Even since 9/11, Tehran continues to support terrorist groups in the region, such as Hizballah, and
could encourage increased attacks in Israel and the Palestinian Territories to derail progress
toward peace.

« lran reportedly is supporting some anti-Coalition activities in Iraq and seeking to influence
the future character of the {raqgi state.

e Conservatives are likely to consolidate their power in lran's June 2005 presidential
elections, further marginalizing the reform movement last year.

« Iran continues to retain in secret important members of Al-Qai'ida-the Management Council-
~causing further uncertainty about Iran's commitment to bring them to justice.

CHINA

Beijing's military modernization and military buildup is tilting the balance of power in the Taiwan
Strait. Improved Chinese capabilities threaten US forces in the region.

¢ In 2004, China increased its ballistic missile forces deployed across from Taiwan and rolled
out several new submarines.

¢ China continues to develop more robust, survivable nuclear-armed missiles as well as

' conventional capabilities for use in a regional conflict.

L4
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Taiwan continues to promote constitutional reform and other attempts to strengthen local identity.
Beijing judges these moves to be a "timeline for independence”. If Beijing decides that Taiwan is
taking steps toward permanent separation that exceed Beijing's tolerance, we believe China is
prepared to respond with various levels of force.

v ' China is increasingly confident and active on the international stage, trying to ensure it has a voice
on major international issues, secure access to natural resources, and counter what it sees as US

efforts to contain or encircle China.

New leadership under President Hu Jintao is facing an array of domestic challenges in 2005, such
as the potential for a resurgence in inflation, increased dependence on exports, growing economic
inequalities, increased awareness of individual rights, and popular expectations for the new

leadership.

RUSSIA

The attitudes and actions of the so-called "siloviki"--the ex-KGB men that Putin has placed in
positions of authority throughout the Russian government--may be critical determinants of the
course Putin will pursue in the year ahead.

e Perceived setbacks in Ukraine are likely to lead Putin to redouble his efforts to defend
Russian interests abroad while balancing cooperation with the West. Russia's most
immediate security threat is terrorism, and counterterrorism cooperation undoubtedly will
continue.

e Putin publicly acknowledges a role for outside powers to play in the CIS, for example, but
we believe he is nevertheless concerned about further encroachment by the US and NATO
into the region.

v ¢ Moscow worries that separatism inside Russia and radical Islamic movements beyond their
borders might threaten stability in Southern Russia. Chechen extremists have increasingly
turned to terrorist operations in response to Moscow's successes in Chechnya, and it is
reasonable to predict that they will carry out attacks against civilian or military targets
elsewhere in Russia in 2005.

Budget increases will help Russia create a professional military by replacing conscripts with
volunteer servicemen and focus on maintaining, modernizing and extending the operational life of
its strategic weapons systems, including its nuclear missile force.

¢ Russia remains an important source of weapons technology, materials and components for
other nations. The vulnerability of Russian WMD materials and technology to theft or
diversion is a continuing concern.

POTENTIAL AREAS FOR INSTABILITY

Mr. Chairman, in the MIDDLE EAST, the election of Palestinian President Mahmud Abbas,
nevertheless, marks an important step and Abbas has made it clear that negotiating a peace deal
with [srael is a high priority. There nevertheless are hurdles ahead.

¢ Redlines must be resolved while Palestinian leaders try to rebuild damaged PA
infrastructure and governing institutions, especially the security forces, the legislfature, and
the judiciary.

i

o Terrorist groups, some of who benefit from funding from outside sources, could step up
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attacks to derail peace and progress.

In AFRICA, chronic instability will continue to hamper counterterrorism efforts and pose heavy
humanitarian and peacekeeping burdens.

« In Nigeria, the military is struggling to contain militia groups in the oil-producing south and
ethnic violence that frequently erupts throughout the country. Extremist groups are
emerging from the country's Muslim population of about 65 million.

¢ In Sudan, the peace deal signed in January will result in de facto southern autonomy and
may inspire rebels in provinces such as Darfur to press harder for a greater share of
resources and power, Opportunities exist for Islamic extremists to reassert themselves in
the North unless the central government stays unified.

o Unresolved disputes in the Horn of Africa--Africa's gateway to the Middle East--create

* vulnerability to foreign terrorist and extremist groups. Ethiopia and Eritrea still have a
contested border, and armed factions in Somalia indicate they will fight the authority of a
new transitional government.

In LATIN AMERICA, the region is entering a major electoral cycle in 2006, when Brazil, Colombia,
Costa Rica, Ecuador, Mexico, Nicaragua, Peru, and Venezuela hold presidential elections.
Several key countries in the hemisphere are potential flashpoints in 2005.

¢ In Venezuela, Chavez is consolidating his power by using technically legal tactics to target
his opponents and meddiing in the region, supported by Castro.

« In Colombia, progress against counternarcotics and terrorism under President Uribe's
successful leadership, may be affected by the election.

e The outlook is very cloudy for legitimate, timely elections in November 2005 in Haiti--even
with substantial international support.

« Campaigning for the 2006 presidential election in Mexico is likely to stall progress on fiscal,
labor, and energy reforms.

s In Cuba, Castro's hold on power remains firm, but a bad fall last October has rekindled
speculation about his declining health and succession scenarios.

In SOUTHEAST ASIA, three countries bear close watching.

¢ [nIndonesia, President Yudhoyono has moved swiftly to crackdown on corruption.
Reinvigorating the economy, burdened by the costs of recovery in tsunami-damaged areas,
will likely be affected by continuing deep-seated ethnic and political turmoil exploitable by
terrorists.

¢ In the Philippines, Manila is struggling with prolonged [slamic and Communist rebellions.
The presence of Jemaah Islamiyah (JI) terrorists seeking safe haven and training bases
adds volatility and capability to terrorist groups already in place.

¢ Thailand is plagued with an increasingly volatile Muslim separatist threat in its southeastern
provinces, and the risk of escalation remains high.

#Hi#

http://www.cia.gov/cia/public affairs/speeches/2004/Goss testimony 02162005.html 4/25/2005




UNCLASSIFIED
Deliberative Document ~ For Discussion Purposes Only
Do Not Release Under FOIA

Base
Realignment and Closure
2005
Revised

Force Structure Plan

2 March 2005

UNCLASSIFIED
Version

UNCLASSIFIED
Deliberative Document - For Discussion Purposes Only
Do Not Release Under FOIA




UNCLASSIFIED
Deliberative Document - For Discussion Purposes Only
Do Not Release Under FOIA

INTRODUCTION

The Chairman of the Joint Chiefs of Staff provided a long-term force
structure plan for the Defense Department based on its analysis of current and
future threats, challenges, and opportunities and on the President’s national
strategy to meet such circumstances. In accordance with Section 2912 of the
Defense Base Closure and Realignment Act of 1990, Public Law 101-510, as
amended, the force structure plan for Base Realignment and Closure (BRAC)
2005 is based on the probable threats to national security for a 20-year period,
from 2005 to 2024. In previous BRAC rounds, this projection ran only 6 years
into the future. It is important to note that this report focuses on a snapshot
of force structure through Fiscal Years 2011 due to security classifications.
However, this snapshot is a realistic representation of future force structure.

An unclassified portion of the force structure plan is included in this
report. The entire plan is classified and available through restricted
distribution. The force structure plan does not reflect temporary adjustments
to the force structure of one or another military service that the Secretary of |
Defense may make from time to time in response to unique but transient
conditions. The Secretary of Defense submitted the force structure plan to
Congress in March 2004 per Public Law 101-510. This submission is a
revision to that plan.

Strategy and Force Development

The President’s National Security Strategy and the Secretary of Defense’s
Strategy provide a new focus for US military forces. These strategies require
that US forces, by their presence and activities, assure friends and allies of the
United States resolve and ability to fulfill commitments. Military forces must
dissuade adversaries from developing dangerous capabilities. In addition,

forces must provide the President with a wide range of options to deter
aggression and coercion, and if deterrence fails, forces must have the ability to

defeat any adversary at the time, place, and in the manner of US choosing.

Based on detailed analysis since the Secretary’s 2001 Quadrennial
Defense Review, the Department of Defense has updated its strategic thinking,

incorporating lessons learned from recent military operations.

The Department’s planning has informed decisions to date on the force’s
overall mix of capabilities, size, posture, patterns of activity, readiness, and
capacity to surge globally. Just as strategy is constantly updated to
incorporate and account for a changing global security environment, force
planning standards also are adaptive and dynamic over time.

The Department’s force planning framework does not focus on specific
conflicts. It helps determine capabilities required for a range of scenarios. The
Department analyzes the force requirements for the most likely, the most
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dangerous, and the most demanding circumstances. Assessments of US
capabilities will examine the breadth and depth of this construct, not seek to
optimize in a single area. Doing so allows decision makers to identify areas
where prudent risk could be accepted and areas where risk should be reduced

or mitigated.

The defense strategy requires the creation of new forms of security
cooperation to support US efforts to swiftly defeat an adversary with modest
reinforcement. Specifically, security cooperation will underpin diversified,
operational basing access and training opportunities for forward stationed
forces, and strengthen US influence with potential partners that could provide
coalition capabilities for future contingencies. Security cooperation efforts will
focus on activities to build defense relationships that promote US and allied
security interests, develop allied and friendly military capabilities for self-
defense and coalition operations, and provide US forces with peacetime and
contingency access and en route infrastructure.

Transformation To A Capabilities-Based Approach

Continuous defense transformation is part of a wider governmental effort
to transform America’s national security institutions to meet 2 1st-century
challenges and opportunities. Just as our challenges change continuously, so
too must our military capabilities.

The purpose of transformation is to extend key advantages and reduce
vulnerabilities. We are now in a long-term struggle against persistent, adaptive
adversaries, and must transform to prevail.

Transformation is not only about technology. It is also about:

- Changing the way we think about challenges and opportunities;

~ Adapting the defense establishment to that new perspective; and,

— Refocusing capabilities to meet future challenges, not those we are
already most prepared to meet.

Transformation requires difficult programmatic and organizational
choices. We will need to divest in some areas and invest in others.

Transformational change is not limited to operational forces. We also
want to change long-standing business processes within the Department to
take advantage of information technology. We also are working to transform
our international partnerships, including the capabilities that our partners and

we can use collectively.

Derivative of a transformational mindset is adoption of a capabilities-
based planning methodology. Capabilities-based planning focuses more on
how adversaries may challenge us than on whom those adversaries might be or
where we might face them. It focuses the Department on the growing range of
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capabilities and methods we must possess to contend with an uncertain
future. It recognizes the limits of intelligence and the impossibility of
predicting complex events with precision. Our planning aims to link
capabilities to joint operating concepts across a broad range of scenarios.

The Department is adopting a new approach for planning to implement
our strategy. The defense strategy will drive this top-down, competitive
process. Operating within fiscal constraints, our new approach enables the
Secretary of Defense and Joint Force Commanders to balance risk across a

range of areas.

We seek to foster a culture of innovation. The War on Terrorism imparts
an urgency to defense transformation; we must transform to win the war.

Addressing Capabilities Through Force Transformation

The Department’s transformation strategy will balance near-term operational
risk with future risk in investment decisions. It will invest now in specific
technologies and concepts that are transformational, while remaining open to
other paths towards transformation. Capabilities will be developed, supported
by force transformation, which will allow us to meet the defense strategy while
remaining open to explore new and essential capabilities. This force
transformation will allow us to create a new/future force structure, which will
move from its current platform-centric condition to a more capabilities-based
and network-centric philosophy that addresses the full spectrum of conflict. It
will allow the US military to create conditions for increased speed of command
and opportunities for coordination across the battlespace.

PROBABLE THREATS TO NATIONAL SECURITY

Range of Challenges. Uncertainty is the defining characteristic of
today’s strategic environment. We can identify trends but cannot predict
specific events with precision. While we work to avoid being surprised, we
must posture ourselves to handle unanticipated problems - we must plan with

surprise in mind.

We contend with uncertainty by adapting to circumstances and
influencing events. It is not enough to react to change. We must safeguard US
freedoms and interests while working actively to forestall the emergence of new

challenges.

The US military predominates in the world in traditional forms of
warfare. Potential adversaries accordingly shift away from challenging the
United States through traditional military action and adopt asymmetric
capabilities and methods. An array of traditional, irregular, catastrophic, and
disruptive capabilities and methods threaten US interests.
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These categories overlap. Actors proficient in one can be expected to try
to reinforce their position with methods and capabilities drawn from others.

Indeed, recent experience indicates that the most dangerous
circumstances arise when we face a complex of such challenges. For example,
our adversaries in Iraq and Afghanistan presented both traditional and
irregular challenges. Terrorist groups like al Qaida pose irregular threats but
also actively seek catastrophic capabilities. The government of North Korea at
once poses traditional, irregular, and catastrophic challenges. In the future,
the most capable opponents may seek to combine truly disruptive capacity
with traditional, irregular, and catastrophic forms of warfare.

- Traditional challenges come largely from states employing recognized
military capabilities and forces in well-known forms of military competition and
conflict. While traditional forms of military competition remain important,
trends suggest that these challenges will receive lesser priority in the planning
of adversaries vis-a-vis the United States. This can be attributed, in part, to
US and allied superiority in traditional forms of warfare and the enormous cost
to develop, acquire, and maintain conventional capabilities. But it is also
explained by the increasing attractiveness of irregular methods, as well as the
increasing availability of catastrophic capabilities. Even where adversaries
possess considerable capacity in traditional domains, they often seek to
reinforce their position with catastrophic, irregular, and disruptive methods

-and capabilities. Therefore, some strictly traditional or hybrid challenges
require the active maintenance of sufficient combat overmatch in key areas of

traditional military competition.

Irregular challenges are characterized as “unconventional” methods
employed by state and non-state actors to counter the traditional advantages of
stronger opponents. Irregular methods of increasing sophistication - including
terrorism, insurgency, civil war, and third-party coercion - will challenge US
security interests to a greater degree than they have in the past. Our
adversaries are likely to exploit a host of irregular methods in an attempt to
erode US influence, power, and national will over time.

Two factors in particular have intensified the rapid growth and potential
danger of irregular challenges: the rise of extremist ideologies and the erosion
of traditional sovereignty. Worldwide political, religious, and ethnic extremism
continue to fuel deadly and destabilizing conflicts. Particularly threatening are
those extremist ideologies that sanction horrific violence targeted at civilians
and noncombatants. Areas in Central and South America, Africa, the Middle
Ease, and South, Central, and Southeast Asia have provided havens for
terrorists, criminals, insurgents, and other groups that threaten global
security. Many governments in these areas are unable or unwilling to extend
effective control over their territory, thus increasing the area available to hostile
exploitation. Irregular challenges in and from these areas will grow more
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intense over time and are likely to challenge the security of the United States
and its partners for the indefinite future.

Our ongoing War on Terrorism and our resulting operational experience
call for a reorientation of our military capabilities to contend with these
challenges more effectively.

Catastrophic challenges involve the acquisition, possession, and use of
weapons of mass destruction (WMD) or methods producing WMD-like effects.
A number of state and non-state actors are vigorously seeking to acquire
dangerous and destabilizing catastrophic capabilities. States seek these
capabilities to offset perceived regional imbalances or to hedge against US
military superiority. Terrorists seek them because of the potential they hold for
greater physical and psychological impact on targeted audiences.

Porous international borders, weak controls over weapons-related
materials and expertise, and ongoing revolutions in information technology are
increasingly enabling this trend. Particularly troublesome is the nexus of
transnational terrorists, WMD proliferation, and rogue states. Unchecked, this
confluence raises the prospect of direct WMD employment against the United
States or our allies and partners. Indeed, many would-be adversaries likely
believe the best way to check American reach and influence is to develop the
capability to threaten the US homeland directly. Catastrophic attacks could
arrive via a number of delivery means ranging from rogue use of WMD-armed
ballistic missiles to surreptitious delivery through routine commercial channels
to innovative attacks like those undertaken on 9/11.

Elements of the US national infrastructure are vulnerable to catastrophlc
attack. The interdependent nature of the infrastructure e-pes-‘es,
vulnerability because attacks against one sector - the electric power grid for
instance — would impact other sectors as well. Parts of the defense-related
critical infrastructure are vulnerable to a wide range of attacks, especially
those that rely on commercial sector elements with multiple single points of

failure.

The continuing illicit proliferation of WMD technology and expertise
makes contending with catastrophic challenges an enduring necessity. A
single catastrophic attack against the United States is an unacceptable
prospect. The strategic effect of such an attack transcends the mere economic
and social costs. It represents a more fundamental, existential threat to our
nation, our institutions, and our free society. Thus, new emphasis must be
applied to capabilities that enable us to dissuade acquisition of catastrophic
capabilities, deter their use, and finally, when necessary, defeat them prior to
their posing direct threats to us and our partners.

Disruptive challenges are those posed by competitors employing
breakthrough technology that might counter or negate our current advantages
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in key operational domains. In doing so, competitors seek to provide new
military options that offset our advantages in niche areas and threaten our
ability to operate from the strategic commons — space, international waters and
airspace, and cyberspace. Such developments will afford opponents only
temporary advantage. In a few instances, however, the United States could
confront technological breakthroughs that would fundamientally alter our
approach to security. These might include, but are not limited to,
breakthroughs in biotechnology, cyber-operations, space, directed-energy, and
other emerging fields. Although such developments are unpredictable, we
must be attentive to the consequences that such possibilities hold, and plan
and invest accordingly.

The goal of our transformation is to contend effectively with these
challenges and channel future security competition in ways favorable to the
United States and its international partners. We accomplish this by assuring
our allies and friends — demonstrating our resolve to fulfill defense
commitments and protect common interests; dissuading potential adversaries
from adopting threatening capabilities and ambitions; deterring aggression and
coercion by maintaining capable and rapidly deployable military forces. .
Finally, at the direction of the President, we will defeat adversaries at the time,
place, and in the manner of our choosing - setting the conditions for future

security.

The Unclassified Force Structure Plan

The following table shows the programmed force structure, manning, and
funding for the Army, Navy, Marine Corps, and Air Force for Fiscal Years 2005,
2007, 2009, and 2011. When reviewing this plan, it should be noted that it
depicts only Service force units; that is, not all of the force structure is
identified. For example, the unclassified version does not account for Army
non-divisional units including its associated assets like aviation and special
operations; Navy non-carrier-based aircraft and construction battalions; and
Air Force airlift, special operation, tankers, and missiles.
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Service Force Units

FY05 FYO07 FY09 FY11
Army UEx
Active 6 11 13 13
Reserve 1 5 8 8
Army Divisions
Active 5
Reserve 7 3
Aircraft Carriers 12 11 11 . 11
Carrier Air Wings
Active 10 10 10 10
Reserve : 1 1 1 1
Battle Force Ships 324 325 337 342
Air Force AEFs
10 10 10 10
USMC Divisions
Active 3 3 3 3
Reserve 1 1 1 1
End-strength (k)
FY05 FYO7 FYQ09 FY11
USA* AC 482 482 482 482
RC 555 555 _ 555 555
USN AC 366 345 345 345
RC 83 71 70 70
USMC*AC 175 175 175 175
RC 40 40 40 40
USAF AC 360 356 350 350
RC 183 182 182 183

* The Army projects it will end FYOS5 with end strength of 511,800 or 29,400 above the baseline of 482,400. The
Marine Corps projects it will end FYO05 with end strength of 177,675 or 2,675 above the baseline of 175,000. The FY05
Supplemental request includes $1.7 billion to support these overstrengths. In FY06, the Army and Marine Corps plan
to exceed the funded end strength levels by at least 30,000 and 3,000 end strength, respectively. Both Services plan to
seek Supplemental funding for any additional end strength above the baseline in support of the War on Terrorism.

Anticipated Level of Funding ($B)

FYos FYo7 FYo9 Fyil

UsA 115 110.1 120.3 125.6

USN 103.7 110.5 122.7 131.5

UsMC 18.9 18.5 20.6 21.9

USAF 119.6 133.3 138.7 146.8
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Justices Reject Challenge to Base-Closing Process
By LINDA GREENHOUSESpecial to The New York Times

New York Times (1837-Current file); May 24, 1994; ProQuest Historical Newspapers The New York Times (1851 - 2001)
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Ry LINDA GRFENHOUSE
Specin) to The New York Times

WASHINGTON, May 23 — The Su-
preme Court ruled unanimousiy te-
day that the Government's choice of
which military bases tc close is not
subject 1o challenge i Federal court,

The decisicn forecloses an effort by
elected officials from Pennsylvania
and New Jersey (o block the sched-
uled closing of the Philadelphia Naval
Shipyard. It also effectively ends a
separate lawsuit that New York State
{iled late last year to challenge the
scheduled closing of Plattsburgh Air
Force Base.

Chief Justice William H. Rehn-
quist's opinion for the Court exam-

Justices Reject Challenge to Base-Closing Process

ined an elaborate svstem that Con-
gress devised with the nope of both
insulating the unpopular base-closing
pracess from political pressure and
protecting politicians from its conse-
quences.

Under the Base Closure and Re-
alignment Act oi 1980, an independent
cemmission selects the bases (o be
closed or shrunk and makes recom-
mendations to the President, who
must approve or reject the list in its
entirety within two weeks. If the list is
accepted, Congress can block the
closings only (f both houses pass a

resolution of disapproval within 45
days of the President’s action.

In two rounds of closings so far,
more than 100 bases have been desig-
nated as no longer necessary to the
nation’s defense. A third round of
closings is scheduled for next vear.

“How the President chooses to ex-
ercise the discretion Congress has
granted him 1s not a matter for our
review,”” Chief Justice Rehnquist
said. ‘*‘Where a statute, such as the
1990 Act, commits decision making to
the discretion of the President, judi-
cial review of the President's deci-

Continued wn Page Al4, Column 1
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Justices Reject Challenges
To Base-Closing Decisions

Continued From Page Al

sion is not available.'

The decision overturned a ruling
last year by the United States Court
of Appeals for the Third Circuit, in
Philadelphia, which had permitied a
group of elected officials, including
the four United States Senators from
Pennsylvania and New Jersey, to sue
to stop the closing of the shipyard.
The officials argued that procedural
irregularities had led to the inclusion
of the shipyard, one of the region's
biggest employers, on the 1991 list of
base closings.

The case never went to trial be-
cause the Court agreed last fall to
hear the Clinton Administration’s ap-
peal on the question of whether the
case could be brought at all. Pennsyi-
vania’s senior Senator, Arlen Specter,
argued the plaintiffs’ case himself
before the Justices in March.

Specter Is Disappointed

Senator Specter, a Republican, said
today that he was disappointed and
surprised by the decision. ““If we can-
not get redress in the courts, what 1
intend to do is take this hback to the

Blocked due to copyright.
Sce full page irmage or
microliln.
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At a news conference yesterday,
Senator Arlen Specter of Pennsyl-
Yrania said he was disappointed by
the Supreme Court’s decision.

A unanimous ruling
that upholds the way
mulitary bases are
closed or shrunk.

Congress,” e sald at a news confer-
ence in Philadeiphia.

As Chief Justice. Rehnguist ana-
lyzed the issue, the case, Dalton v.
sSpecter, No. 93-288, presented two
questions. One was whether a base-
closing decision could be challenged
by means of the Administrative Pro-
cedure Act, the Federal law that pro-
vides judicial review for *!inal egen-
cy action’ of the Federal Govern-
ment. Review was not available, the
Chief Justice said, because the action
of the base-closing commission was
not “final” and the President, who
makes the final decision under the
base-closing law, is not an ‘‘agency’’
to which the act applies.

This part of the Chief ‘Justice's
analysis was based on a 1992 decision,
Franklin v. Massachusetts, that re-
jected a challenge under the Adminis-
trative Procedure Act of the certifi-
cation of the number of representa-
tives that states were entitied to un-
der the 1990 census. The Court in that
case ruled that the action of the Sec-
retary of Commerce in transmitting
the census figures to the President
was not “final,’” and that the Presi-
dent could not be sued for transmit-
ting the figures to Congress hecause
the President is not an agency.

Next, Chizf Justice Rehnguist ad
dressed Senator Specter’s argumen
that even if the Administrative Pr¢
cedure Act did not offer a basis fo
the lawsuit, judicia) review stiil ha
to be available for the assertion the.
the President had violated the score
of his autherity under th: base-clos-
ing law by accepiing proceduraily
flawed recommendations, The plain-
tiffs argued in their Jawsuit that the
Navy was so intent on closing the
Philadelphia shipyard :hat it with-
held from the base-closinz commis-
sion crucial testimony znd docu-
meunts that would have made the case
for keeping the shipyar< open.

-But the Chief Justice said that even

iv those allegations were true, nothing-

in the law prchibited th: President
from accepting procedurally flawed
recommendations ar “from approv-
ing or disapproving the recommenda-
tions for whatever reason he sees
fie.”

Separate Concurring Dpinion
Justice Harry A. Blackinun wrote a
separate coacurning opinion o make
the point thai judical review would
be availabie if the President acted

Blocked due to copyright.
See full page image or
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Bill Cramer for The New York Times

The Supreme Court has unanimously overturned a lower court decision
allowing elected officials to block the closing of the Philadelphia Naval
Shipyard, where a mothball fleet rode at anchor yesterday.

completely outside the authority of.

the law - for example, by choosing to
7:hag8 thattho commission had

on the list. Justice Blackmun,

d that suits could be brought

the process over such issues

cheduling of a closed meeting
Ltay wus required by law to be open 1o
the public.

In addition, Justice Blackmun and
three other Justices did not join the
portion of Chief Justice Rehnquist’s
opinion analyzing the Administrative
Procedure Act because, they said, it
was unnecessary. The other Justices
were David H. Souter, John Paul Ste-
vens and Ruth Bader Ginsburg.

But these four, in a concurring
opinian by Justice Souter, subscribed
fully to the conclusion that judicial
review is unavailable. *'If judicial re-
view could eliminate one base from a
package, the political resolution em-
bodied in that package would be de-
stroyed,” Justice Souter said.

The Philadelphia shipyard's life
may not end as quickly as the base-
closing commission had envisioned
because of a plan now under consid-
eration 1o use the base for disman-
tling Russian warships and convert-
ing them to scrap petal. Under the

Reproduced with permission of the copyright owner. Furthe: reproduction prohibited without permission.

plan, sponsored by Pennsylvania law-
makers and other officials who have
visited Moscow to discuss it, the
project would continue for 10 years
and would retain up to 3,000 of the
shipyard’s 7,000 jobs.

Although the base-closing law calls
for a third round of closings to take
place next year, the Pentagon is now
considering a plan that would delay
some decisions until after the 1996
elections.
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(b) CLERICAL AMENDMENT.—The table of sections at the begin-
ning of such chapter is amended by inserting after the item relating
to section 4771 the following new item:

“4772. Heritage Center for the National Museum of the United States Army: devel-
opment and operation.”.

10 USC 5013 SEC. 2823. ELIMINATION OF REVERSIONARY INTERESTS CLOUDING
note. UNITED STATES TITLE TO PROPERTY USED AS NAVY
HOMEPORTS.

(a) AUTHORITY TO ACQUIRE COMPLETE TITLE.—If real property
owned by the United States and used as a Navy homeport is
subject to a reversionary irterest of any kind, the Secretary of
the Navy may enter into an agreement with the holder of the
reversionary interest to acquire the reversionary interest and
thereby secure for the United States all right, title, and interest
in and to the property.

{b) AUTHORIZED CONSIDERATION.—(1) As consideration for the
acquisition of a reversionary interest under subsection (a), the Sec-
retary shall provide the holder of the reversionary interest with
in-kind consideration, to be determined pursuant to negotiations
between the Secretary and the holder of the reversionary interest.

(2) In determining the type and value of any in-kind consider-
ation to be provided for the acquisition of a reversionary interest
under subsection (a), the Secretarv shail take into account the
nature of the reversionary interest, including whether it would
require the holder of the reversionary interest to pay for any
improvements acquired by the holder as part of the reversion of
the real property, and the long-term use and ultimate disposition
of the real property if the United States were to acquire all right,
title, and ‘nterest in and to the real property subject to the rever-
sionary interest.

(¢) PROHIBITED CONSIDERATION.—Cash payments are not
authorized to be made as consideration for the acquisition of a
reversionary interest under subsection (a).

Subtitle C—Base Closure and Realignment

ST, 2331, ESTABLISHMENRT OF SPECIFIC DEADLINE FOR SUBMISSION
OF REVISIONS TO FORCE-STRUCTURE PLAN AND INFRA-

STRUCTURE INVENTORY.
Section 2912(a)(4) of the Defense Base Closure and Realignment
Act of 1990 (part A of title XXIX of Public Law 101-510; 10
U.8.C. 2887 note) is amended by striking “as part of the budget
justification documents submitted to Congress for fiscal year 2006.”
and inserting the following: “not later than March 15, 2005. For
purposes of selecting military installations f{or closure or realign-
ment under this part in 2005, no vevision of the force-structure
plan or infrastructure inventory is authorized after that date.”.

SEC. 2832, SPECIFICATION Or FINAL SELECTION CRITERIA FOR 2005
BASE CLOST/RE ROUND.

Section 2913 of the Defense base Closure and Realignment
Act of 1990 (part A of title XXIX of Puoblic Law 1061-510; 10
U.S.C. 2687 note) is amer.dea to read as follows:

Aﬁr %/WM aSa“FO’Y\,a,rM\/, mi l/dor\a/ebper 5/0[003 .2005’L,/AUTH/

2005’@0“’»-0)0’#
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“SEC. 2913. FINAL SELECTION CRITERIA T GR ADDITIONAL ROUND OF
BASE CLOSURES AND REALIGNMENTS.

“la) FINAL SELECTION CRITERIA.—The final criteria to be used
by the Secretary in making recommendations for the closure or
realignment of military installations inside the United States under
this part in 2005 shall be the military value and other criteria
specified in subsections (b) and (¢).

“(b) MiuiTaAky Varuk CRITERIA—The military value criteria
are as follows:

“(1) The current and future mission capabilities and the
impact on operational readiness of the total force of the Depart-
ment of Defense, including the impact on joint warfighting,
training, ana readiness.

“(2) The availability and condition of land, facilities, and
associated airspace (including training areas suitaole for
maneuver by ground, naval, or air forces throughout a diversity
of climate and terrain areas and staging areas for the use
of the Arrmed Forces in homeland defense missions) at both
existing and potential receiving locations.

“(8) The ability 1o accommodate contingency, mobilization,
surge, and future 1otal force requirements at both existing
and potential recelving locations tc support operations and
training.

“(4) The cost of uperations and the manpower implications.
“(¢) OTHER CRITERIA.—The other criteria that the Secretary

shall use in making recommendations fur the closure or realignment
of military installaticns inside the United States under this part
in 2005 are as follows:

“(1) The extent and timing of wotectiar woste o cavings,
including the number of years, Leginning with the date of
completion nf the closure or reslignment, for the savings to
exceed the costs,

“2) The econiomic impact on existing communities in the
vicinity of military installations.

“(3) The ability of the infrastructure of both the existing
ard potential receiving communities to sunvort forces. missions,
and personnel.

“4) The environmental impact, including the impact of
costs related to opotential envirormental restorotion, waste
management, and environnmental corandliance activities.
“(d) PrIORITY (GrvEN 10 MILITARY VAl JE—The Secrcrary shall

give priority ennsiderat’on to the miliiary value crite specified
in subsection (h) in the vanking of recsr mafatinns toe rlosure
or realigninent ¢ m*litar ‘nstallations.

“(e) KWFFECT ON DuPARTMENT AN OTHER AGENCY COSTS.—
The selection criteria relating to the cost savings or return on
investment from the preposed closure or vealignment of military
installations sha!' take into zccount the effect of the proposed
closure or realignrent on the costs of any other activity of the
Deparrment of Defense ar any other Fedaral agency that may
be reguired to assume responsibility for activities at the military
installations.

“(fy RELATION TO OTHER MATERIAT S —The final selection eri-
teria epecified in this section shall be the only criteria to be used,
along with the force-streeture plan and infra:tructure inventory
referred to in zection 2912, in making recommendations fer the
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10 USC 2687
note.

10 USC 2687
note.

closure or realignment of military installations inside the United
Siates under this part in 2005,

“(g) WELATION TO TRITER{A FOR EaRLIER ROUNDS.—Section
2903(b), ard the selectisn criteria prepared under such section,
shall not apply with respect 1o the process of making recommenda-
tions for the closure «r reslignment of military installations in
2005.7.

(¢) CONFORMING AMENDMENTS.—The Defense Base Closure and
Realignment Act of 1990 i= amended-—

{1) in section 2912{c)}1%A), by striking “criteria prepared
under section 2913” and inserting “criteria specified in section
29137; and

{2y in section Z914(a), by striking “criteria prepared by
the Secretary under section 2913” and inserting “criteria speci-
fied in section 2913”

BRC. 883, REPEAL OF AUTHOURITY OF SECRETAEY OF DEFENSE TO
RECOMMEN DEAT INSTALLATIORNS BE PLACED IN INAC-
TIVE STATU%.
Seation 2914 of the Deiense Base Clasure and Realignment
Act of 1990 (part A of title XXIX of Public Law 101-510; 10
.5.C. 2687 note) is amendad by striking subsection (c).

BEC. 2334, VOTING REQUIREMENTS FOR DEFENSE BASE CLOSURE AND
REALIGNMBENT COMMISSION TO ADD TGO OR OTHERWISE
EXPAND CLOSURE AND REALIGNMENT RECOMMENDA-
TIONS MADE BY SECRETARY OF DEFENSE.

Subsection (d) of section 2914 of the Defense Base Closure
and Realignment Act of 1990 (part A of title XXIX of Public Law
D1-510; 10 U.S.C. 2657 vote), as added by section 3003 of the
Zabtar, Consteuwcetion Aotreiization Act fov Fiscal Year 2002 (divi-
ston B of Puinlic Law 1097177, 115 Stet. 124€) and amended by
seevion 2354 of the Miitary Coustructicn Authorization Act for
Fiscal Year 2003 (diviricy B of Public Law 107--314; 116 Stat.
2728), 18 amended-—

t1) in parsgrann (3), by striking “10 ADD” and inserting
“TO CONSIDER ADDIT10:37; and

{2 by striking cavaph (8) erd inserting the following
NeW peragrapis

AU5) REQUIIEMAN D 10 WUIFARD CLOSURE OR REALIGNMENT
RECOMMENDATIONS . --In thz reper: rvegaired under section
2903(AN2)A) that is 1o be vransmitied nnder paragraph (1),
vhe Ceramission may 1ol make a ¢neng? in the recomnmenda-

' “ the Sceretary thet wonld ciose a military installation
<oommended {or ure hy the Secretary, would realign
a mlitary ingtallati- ~ ot ~ecomriended for clasure or realign-
meznt v the Secreisee, or would expand the extent of the
realignment of a mi'itnry installation recomiended for realign-
men by the Secreta -y trless-—

“(A) at least <wo membars of the Commission visit
tne military instaliation sejore the date of the transmittal
~"the report; arn!

“(B1 the dersiom of the Commission to make the change
9 recommend the Clpauvs of the military installation, the
realignment of tre nseallation. or the expanded realign-
went of the instatlaiion is supported by at least seven
members of the Comwaission.”.
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Subtitle D—Land Conveyances
PART [--ARMY CONVEYANCES

SEC. 2841. LAND CONVEVANCE, SUNFLOWER ARMY AMMUNITION
PLANT, KANSAS.

(a) CONVEYANCE AUTHORIZED.—The Sccrstary of the Army,
con:.ultdtlon with the Administrator »f Cenerval Services, m.iy
convey to an entity selocted by the foard of Commussioners of
Johnson County, Kansas (in this secticn referred to as the “entity”
and the “Board”, respectively), all right, title, and interest of the
United Statos ir end tc a parcel of real property, ircluding any
improvements thereon, consisting of approximately 9,065 acres and
containing the .rmﬂovs er Army A*n'n“nmnn Plant. The purpose
of the conveyance is to taailitate the ve-ase of the property for
economic development and revitalizatior.

(b) CONSIDTEATION. - (1% As conswertim O b conveyance
under subsection (a). the entity shall m"rwide the United States,
whether by cash paymz., in-kind con Sdoration, ¢r a combination
thereof, an amount th:: is not less than the fair market value
of the conveved properiy, as determined by an appraisal of the
property acceptable to the Administrater arnd the Secretary. As
a form of in-kind consideration for the ror.vevance of the property,
the Secretary may anthnrize the entity to carry nut environmental
remediation aclivities {or “he conveyed nreperty.

(2) Cash consideration received under paragraph (1) shall be
deposited in the special account in the Vreasury established under
subsection (b) of section 572 of title 4. iInited States Code, and
shall be availakle ir arccrdance with aeracrash 5NE 9 of such
subsection.

(¢} COMRTFUCTION  “NiTg Prwsa's LavD TONVEYANCE
AUTHORITY.—The convevance authority pvo”'?dcd by subsection (8)
is in addition te the ronvevance author'ox pervidad by seciion 2823
of the Military Constrizetion Authoerization A t tor Fiscal Year 2003
(division B of Public Law 107-314: 116 Siat. 2712) to convev a
portion of the Svaflowsr Army Ammunit'.n Plant o tne Johnsen
County Park ana Recreatwin District.

(d) AGREEMENTS CONCERNING ENVIRONMENTAL RIS EDIATION
AND EXPLOSIVES CLpaNupr -——(1) The Secqetary, ia consultation with
the Administrator, m;uy eater into a mivldi-vear cooperalive agree-
ment or contract with the entity for the emvironmentai remediation
and explosives cleanup ol tke r’onve‘y(‘d proverty, and may utilize
amounts authorizzd to be appropriated 1 e Seoretary for purposes
of environmental remediation and expiosives cleanup onder the
agreement or cortract.

(2) The cunverarive cgreement ov o ni-acl mav provide for
advane: payments on ar annual basgis o 1o Dayments on a perforn-
anee basis. Payinenss vav be mada over & pevioc of virme agress
to by the Secrctary awad the entity or thr such 1;'ime a8 may he
necessary to perform the environments! oo ediation and explosives
cleanup of the propertyv. molading an Jm'zg,-vie‘,rfn N tion and
maintenance reqaivemsaits

(e» PavmENT 0% O S OF ConNvhvacl—(1) The Secretary
may requice the entity Lo caver costs to be “=oorred by the Secretary,
or to reimburse the Seoetary for coghs et by ihe Becratary,
to carvy out rthe vonveyae 2e under subsoction (g m(unln‘y, survey
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Repeal of limitations on use of alternative authority for acquisition and
improvement of military housing.

Additional reporting requirements relating to alternative authority for
acquisition and improvement of military housing.

Temporary authority to accelerate design efforts for military construc-
tion projects carried out using design-build selection procedures.
Notification thresholds and requirements for expenditures or contribu-
tions for acquisition of facilities for reserve components.

Authority to exchange reserve component facilities to acquire replace-
ment facilities.

One-year extension of temporary, limited authority to use operation and
maintenance funds for construction projects outside the United States.
Consideration of combination of military medical treatment facilities and
health care facilities of Department of Veterans Affairs.

Subtitle B—Real Property and Facilities Administration

Reorganization of existing administrative provisions relating to real
Iproperty transactions.

Jevelopment of Heritage Center for the National Museum of the United
States Army.

Ebmination of reversionary interests clouding United States title to
property used as Navy homeports.

Subtitle C—Base Closure and Realignment

Ystablishment of specific deadline for submission of revisions to force-
structure plan and infrastructure inventory.

Specification of final selection criteria for 2005 base closure round.
Repeal of authority of Secretary of Defense to recommend that installa-
tions be placed in inactive status.

Voting requirements for Defense Base Closure and Realignment Com-
mission to add to or otherwise expand closure and rezalignment rec-
ommendations made by Secretary of Defense.

Subtitle D—Land Conveyances

PART [-—ARMY CONVEYANCES

Land conveyance, Sunflower Army Ammunition Plant, Kansas.

Land exchange, Fort Campbell, Kentucky and Tennessee.

Land conveyance, Louisiana Army Ammunition Plant, Doyline. Lou-
1€1ana.

Land conveyance, Fort Leonard Wood, Missouri.

Transfer of adminisirative jurisdiction, Defens: Supply Center, Colum-
bus, Ohio.

Jurisdiction and utilization of former public domain lands, Umatilla
Chemical Depot, Oregon.

Modification of authority for land conveyarice, equipment and storage
yard, Charleston, South Carolina.

Land conveyance, Fort Hood, Texas.

Land conveyance, local training area for Browning Army feserve Cen-
ter, Utah.

Land conveyance, Army Reserve Center, Hampton, Virginia.
Land conveyance, Army National Guard Facility, Sentti]z, Washington.
Modification of land exchange and consolidation, Fort Lewis, Wash-
ington.

PART [I-—-NAVY CONVEYANCES

Land exchange, former Richmond Naval Air Station, Florida.

Land conveyance, Honolulu, Hawaii.

Land eonveyance, Navy property, former Fort Sheridan, Hlinois.

Land exchangs, Naval Air Station, Patuxent River, Maryland.
Modification of land acquisition authority, Perquimans County, North
Carolina.

liand conveyance, Naval Weapons Station, Charleston, South Carolina.
L.and conveyance, Navy YMCA building, Portsmouth, Virginia.

PaRrT UI—AIR FORCE CONVEYANCES
Larnc exchange, Maxwell Air Force Base, Alubame.
Lanc conveyance, March Air Force Base, California.

Lanc conreyence, former Griffiss Air Force Base, New York.
Pant IV—OTHER CONVEYANCES
Land exchange, Arlington County, Virginia.

118 STAT. 1823
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Taking the “Air™ Out of “Air National Guard”: BRAC
and the Air Force

The BRAC Process

The Base Realignment and Closing (BRAC) Commission was created in 1977 as part of a
congressional effort to increase control over the shrinking and closing of major military
bases. Since the passage of this law, there have been four rounds of BRAC — 1988, 1991,
1993 and 1995 — with a fifth round nearing completion this year. As the current process
dravss to a close, the political, military, ana Metional Guard Yeadership of the Air Force
have been drawn into an increasingly heated debate over the proposed cuts.

BRAC 2005 and the Air Force

The BRAC Commission has several options when deciding a base’s fate. It may add jobs
and assets from other military beses. or it mav close the base entirely. Between these two
extremes 1s realiznmen®, where personnel, ur'ts, and other resources are transferred but
the base remains open.

As @ part of the latest PRAC round, the Air Foree examired the capabilities ot its existing
infrastructure and recemmended changes based on four geals:

¢ Trensform by maximizing warfighting capability of each squadron;

o Transform by realigning Air Force infrastructure with future defense strategy;
e Maximize operational capability by eliminating excess physical capacity; and
¢ Capitalize on opportunities for joint activity.

In practice. three themes emerged from these goals:
e Aircraft will be consolidated into lav2r units located at fewer bases:
e Bases will operate fower ¢ fferent typas of aireratt; and
e Rescarch and support operations will be relocated into fewer, larger centers with

more focused misscions.

Based on these principies, the BRAC Commission recommended the closure of 14 Air
Force facilities and the reaiignment of 47 Atr Ferce bases. at a cost of 14,000 military and

http://www .cdi.org/triendlyversion/nriatversion.c“m?document] D=2066 7/22/2005
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civilian jobs. Another 68 bases will gain the personnel, aircraft, and programs being
moved into more consolidated units and facilities. In conjunction with its cuts in
infrastructure and personnel, the Air Force will be retiring over 250 aircraft — primarily
older C-130s. F-16s, ard K.C-135s — in ant ¢ipation of its ruture Total Force
modernization prograti.

BRAC 2005 and the Air National Guard

Although the closure of severa: major airbases has attracted attention from senior political
officials, BRAC s impact on the Air National Guard (ANG) has also generated serious
problems for the Air Force in the current rourd. While the National Guard leadership
accepts that the ANG will lose resources as 2 part of BRAC 2005, it has been angered by
the Air Force’s reliance on the “enclave” eorcept to achieve its goals.

Under the enclave concept, @ hase with a strategic locatior: but no essential mission may
have most of its aircraft and associated assets transferred elsewhere. However, an
Expeditionery Combat Support (ECS) elerent will remain behind to maintain a presence
at the base. Should these enclaves be needed in the future, the ECS element will enable
the base to quickly return to eperation. Develeped specifically for the Air National Guard,
the Air Force believes encleves will allow governors to retain some capabilities for
homeland sccurity missions and emergencies while still saving money. According to the
National Guard Associatior: ot the United States (NGAUS), BRAC 2005 will relocate all
aircraft and associated capabilities from 23 bases, turning them into enclaves. In the
process, seven states (Connecticut, Delaware Montana, Nevada, North Dakota, Virginia,
and Washington) will he left without any ANG aireraft. Sources disagree on the exact
number of bases and states which will be atfected. hut it will certainly be significant.

The leadership of the ANG has been incensed by the proposed changes. It argues that the
Air Force will destroy the ANG by leaving come states without any aircraft — taking the
“Air” out of “Air Natienal CGuzrd™ — and presents several reasons why this would hurt the
U.S. military. First, it fears the loss of atreratt will make recruiting neariy impossible and
cause veteran Guardsman to quit and take thefr valuable experience with them. Next, it
thinks “‘enclaves” wvill be too small to preserve a governor’s ability to respond to
homeland security crises and other emergencics. Finally. it believes the proposed
realignments are designed to relesate the ATV to suncortine the active duty Air Force. In
doing so, it feels the Air Force faile to concider the Guard’s anique capabilities and duties.

The ANG leadersh n believes these results came abeut because, unlike the Army and
Navy, the Air Force did not consult it during the beginning of the BRAC process. While
acknowledging that some hases must he closed the adjetants general want the Air Force
to reexamine 1ts initial conclusions and create a st better suited to their vision of the
ANG and its nussion. Several governors and state atterneys general have pene so far as to
threaten legal action it the current plan is iimplemented, arguing that any movement of
National Guard forces requires “he consent ot state authorities. These protests seem to be
gaining traction, as the RRAC Commission recently sent o letter to Secretary of Defense
Donald Rumsfeld asking for information on the Atr Foree’s BRAC process and held a
hearing to address the concerns of the National Guard leadership.

Recommendations

http://www cdi.org/tricrdlvversion/printversion.cfr?document! D=2066 7/22/2005
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As is to be expected, some of the ANG s eriticisms have little basis in fact, stemming
instead from political frustration at losing jobs. Fer example, of the seven states which
will be left with no ANG aicere £, three (Cennecticut, North Dakota, and Virginia)
currendy have only comdat airerafi, Yot b the modern era, combat aireratt are of little
use to a governor. There 15 no chance a state would ever face an emergency where it had
to shoot down a plaae v coinb a target witho it involving e tederal government. With
so many large ‘d.li‘bi'iSCté and zeozraphically snall states, some East Coast governors can
certainly afford (o lose their aircratt. If this is a serious problem, it should be easy for the
Air Force and neighboring states to arrange shared control of transports and combat
aircraft, retainirg gjovunms emergency capabilities while generating cost savings. As for
the sparsely nopulated statez of the Midwest = d Northwest, they are unlikely to need any
significant airlift or acrospace deferse capeititics in the rear titure.

The traacler of aiteratt ouf o7t West and Lo the conter of the country 1s more
problematic  As East Asin heromes increasinge v impartant to the United States, it seems
prudent to lecyve 2irlif and refucling eapabilios on the West Coast.

The most realistic ebiection is the | impac: that transtorring aireraft will have on recruiting
and retentior. The cnclave aoncept is likely (3 nrove disastrous for ANG recruiting,
dooming enclave bases to closure in the lorrp tzim. The ANG forces stationed at enclaves
will be reduced to administrative steffs which have litle or no contact with aircraft. Yet
primary missier of the A National Guard '« flving, aad mnst personnel join to work with
aircraft. With little to offer beyand admini=rotive duties. bases without aircraft will
probetly wsther awan, The i Foree shoud Teoy «ides ite naed for the capabilities these
enclaves and ANG forces stter, and i¥ thev sre truly "m)r“*' '*t it should reconsider its
current plans,

The exclusion of the ANG Teadership trom the BRAC process has generated a great deal
of unnecessary friction. The Air Force shorild reconsider its most contentious closings,
and accept that the enclave concept is simpty pot viable, I veturn, the ANG rust realize
that in the nost-Cold War worid, there is ne I‘mai* that can justifv a flying unit in every
state. bhanr;g cryete] emorgerey airlift and domestic defense (‘*pfzb\hlu‘s will allow for
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This report examines the issue of closing domestic military bases in order
to generate significant cost savings and increase military efficiency., A
perspective of the issue is followed by an overview of the current domestic
base inventory and a synopsis of the record on closure actions since the
mid-1970's. Congressional resistance because of real and perceived adverse
local economic impacts, statutory and judicial impediments, Defense
Department resistance, potential cost savings, and a basis for decision formulas
are then discussed. This report concludes by recommending that an independent
federal commission be established with authority to evaluate the cost
effectiveness and military efficiency of all domestic defense properties.
Furthermore, this commission would then be responsible for translating these
evaluations into closure and consolidation actions.
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CHAPTER |

THE ISSUE IN PERSPECTIVE

"The Department of Defense should recommend and Congress should concur
with an agressive program to close or realign a significant number of military
bases in the United States."l This 1983 President's Private Sector Survey on
Cost Control (Grace Commission) recommendation has been echoed by the
Congressional Budget Office, Goverriment Accounting Office, Office of
Management and Budget (OMB), some Department of Defense (DOD) officials
and numerous members of Congress. There appears to be a near consensus that
a significant number of military bases stould be closed as a cost savings and
efficiency measure; yet, the fact remains that there have been very few major
base closings in the United States since the mid-1570's.

This paper examines the issue of closing domestic military bases, an issue
that takes on a greater importance today in light of the current federal budget
crisis. 1t has been said that many of DOD's 3,827 separate properties, which
include 3€0 major bases, are in some respects "remnants of a time when our
force structure was far different™ than it is today.2 Because of the dramatic
technological changes witnessad during the past two decades, it is possible
that not on!v are savings bteing ignored but that these remnants are not
providing the most efficient basing structure.

‘Even before the Gramm-Rudman-Hollings Deficit Reduction Act
(Gramm-Rudman) it was becoming clear that DOD would be facing declining
support for military spending. With Gramm-Rudman now law, DOD will be

required to chocse between 2 structurally different, but ready, sustainable and




mobile force, or a potentially "hollow" one.3 Distressingly, a recent
Georgetown University Center for Strategic and International Studies report
predicts that DOD "is likely to make the wrong choice".q

1f DOD is instead to choose correctly, now is the time to sieze the
opportunity to take a macro look at all domestic military bases. Those that are
unneeded, cost ineffective and underutilized should be closed in order to save
money and allow the military to become more efficient. Out-year cost savings
associated with such a program have been estimated to be between two and
five billicn dollars annually., Hewever, these savings could be even greater
depending upon how far DOD is willing to additionally cut into their lowest
priority military operations.

Although Gramm-Rudman provides the latest psychological opening to
seriously address this issue, ironically the Act prohibits base closures in fiscal
year (FY) 1986, Under Gramm-Rudman there ar= no prohibitions after FY&6,
but the problems which must be addressed if a meaningful base closure program
is to succeed remain formidable. Key among them is that of overcoming
congressional resistance since individual members have historically thwarted
closure preoosals in their own cistricts or states. Tied to this are the issues of
dealing with real or Iimagired adverse local economic impacts, insuring
congressional support for funding transition actions, and dealing with statutory
requirements. Alsc, a meaningful. thoughtful, and politically sellable formula
must be developed to guide the decision making process of determining which
installations should be closed.

tinlike big business, DOD's cperations in terms of objectives and results can
not be easi'vy quantified. National privrities, not prefits, determine the scope of
DOD's operations. However, if cutting costs is really a national priority,

Congress and DOD must seriously deal with this issue, This paper will close by




recommending a unique solution, which if adopted could result in a significant
number of base closures, generating substantial cost savings and increased

military efficiency.
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CHAPTER 2

BACKGROUND

There are 3,827 separate properties on the DOD inventory in the United
States and its territories. These properties were acquired at a cost in excess of
53 billion dollars and today, with improvements, represent a national asset of
incalculable value. It should be noted that over 75 percent of these properties
are either Reserve Centers or very minor active installaticns leaving 907 as the
number of "bases" claimed by DOD.5 Most importantly, because of current
statutory requirements which deal in terms of numbers of authorized direct hire
permanent civilian employees, only 360 bases presently are authorized to hire
300 or more civilians and for purposes of this paper will be referred to as
"major bases",

From a services standpoint the %07 bases break down as follows: Air Force,
405; Navy, 253; Army, 210; and Marine Ccrps, 25 (the balance of 14 falls under
the control of Defense Agencies). The states with the most bases (numbers of
bases in parenthesis) are: California (105), Florida (53), Hawaii (4 9), Alaska (48),
Texas (46), New York (41}, and Virginia (37). States with fewer than five bases
(listed alphabetically) include: Delaware, Idaho, New Hampshire, South Dakota,
Vermont, West Virginia, and ‘&’yorning;.6

Between 1970 and 1983, during a period when the military labor force
declined by almest 25 percent, the number of bases ciosed represented less than
ten percent of the DOD inventory, Mcore significant is the fact that most of
these clesures occurred as a result of the Vietnam drawdown with no major
bases being closed during the past five years. Since 1979 no major base closures

have even been formally announced.
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It appears that the record since the mid-1970's is not the result of a lack
of thought on the issue. Buring the Carter administration a significant number
of bases were formally slated for closure and during the Reagan administration
DOD has on numerous occasions directed the separate Services to make
recommendations on gandidate bases for closure. However, the late-1970's also
marked the beginning of the current U.S. military buildup, and .in 1977
legislation was passed which greatly hampered DOD's ability to close bases.
These two factors app=ar 1o be key to why closure actiors have either not been
attempted, or have failed.

Although both Congress, with Senator Barry Goldwater taking the lead, and
DOD have given much attention to the issue in 19835, no.thing of real substance
has transcired. Senator Goldwater, upon taking over as Chairman of The Senate
Armed Services Committee in January, stated that, "One of the best ways to
apprcacn the ceemingly higher cost of Deferse would be td close some of the
bases that are nc longer needed.“7 The Committee started to look at this issue
and in April indicated a belief that DOD "consider and propose for closure bases
that put ar excessive drair. on already limited reso&.xrces".8

The DOD reaction tc thic recomrmendaticn has besen td examine closely and
consider base <:losurés as a way to economize operations. However, because of
the large one-time costs invelved in closing hases, estimated by DOD to be two
and one half billion dollars to close about 20 installations, in March 1985 a
decision was made to recommend no closure actions as part of the FY&6
budget.9

Following this action, ir August 1985, Secretary of Defense Caspar
Weirberger directed that DOD should "rroceed with base closures that improve
cperational efficiency and moke serse aconomiczlly To this end each service

was asked to repert back to the Secratary with closure and realignment




proposals.lo As of January 1986 these responses were not vyet finalized, and
because of the lead-time required by the budget process it is DOD's belief that
any of these recommendations could rnot be effectively implemented until

Fyss.!!




CHAPTER 3
CONGRESSIONAL RESISTANCE

Senator Goldwater best summed up the paradoxical dilemma of
Congressional resistance to attempts to close military installations in a March
1985 statement on the floor of the Senate. Senator Goldwater said, in part:

[The] Department of Defense believes that . . .
military installations could be closed with little or no
adverse effect on our national security . . . the
White House . . . is unwilling to endorse such a
proposal . . . [because of] their concern that my
colleagues. . .who would be affected by such base
closures, would hold pro-Administration votes on
other matters hostage to later concessions by the
Administration on base closures., . . while my
colleagues clamor for additional reductions in the
Defense budget, they do not want such reductions
when they affect programs %, facilities located
within their states and dis‘ricts.

The Grace Commission, although citing other reasons why no effective
closure actions have been accomplished, primarily pointed the finger at
Congress as the major stumbling block. The Grace Commission found that
"intense local! concern", which is then translated into "congressional pressure",

Lo L3
precludes base closuras from occurring. 3 Although some members of Congress
have taken a harder line than others when faced with a potential closure action
which would impact on their constituents, few, if any, have concurred with
proposals that affect their districts or states.

Closure actions have historically been "frustrated by the pressure of pork

barrel politics" mainly because the real and perceived dollar impacts on

. 14 .
constituents seem so =normous,  This pork barre! approach has ranged from the

subtle covert to the apologctic overt, and recently has been totally successful

oy
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in thwarting closures.

Notwithstanding the arguments about congressional resistance it is important

to remember that the Constitution gives Congress the initial power "To raise

and support armies, . . . provide and maintain a Navy and ... make rules for

the Government and Regulation of the land and naval Forces."lj

Therefore, the

authority to deal with the closure issue is clearly one of congressional

responsibility,
according
Subcommittee

Subcommittee

part:

to  Congressman Ronald V. DBellums, Chairman of

Pcssibly, a more ratonal direction could be closer at hand

The House

on Military Installations and Facilities. In closing a June 1985

hearing desling with base closures and realignments, he said, in

[B Jut somewhere between both sides holding the
other hostage, there is a middle ground around which
efficiancy ard effectiveness can take place on the
one bhand, and on the other hand, appropriate
protection of constituencies. . We are moge than
willing to try to tind that appropriate ground. ~

[e]




CHAPTER 4

LOCAL ECONOMIC IMFACT

The issue of real or perceived adverse local economic impact is the reason
congressional resistance to proposed base closures is so intense. Before the fact,
base closures are viewed as a sericus threat to a region's economy. Local
reaction to making "the Pentagon's hit list" is usually one of "outrage" followed
by "fright".” When a base closure is finally announced "severe losses are
predicted", and the local citizens generally vow to fight the closing with mottos
along the lines of "Not now, not ever. 18

Surprisingly, according to a 1921 study published by DOD's Office of
Economic Adjustment (OEA), the mid- to ong-term economic impact of closure
actions has been, in most czses, a positive one. This study evaluated % military
base closure actions occurrirg after 1961, ard concluded that after a transition
period (usually nine months to three years) "communities can successfully adjust
to such dislocations." Collectively, after the transition period, these U closed
installations produced the following resultc: 123,777 new civilian jobs replacing
the 87,703 jobs !ost; 9,362 new off-base jobs; 47 new educational institutions
(ranging from four-year colleges to vocational-technical schools); 68 new
industrial parks or plant complexss; and 40 new municipal or general aviation
ajrports.‘19

From 2 negative standpoirt it is important to note that making a closure into
a success storv takes some f-ansistion tire and lcts of hard work. Also, most

closures will generally cause some shart-term unemployment and, sometimes,

dramatic structural changes within the affected community. Most significant is




the fact that in a few cases (of the % evaluated) community recovery was not
sustained.

The OEA was established 25 years ago to work with local communities
transistioning from a base closure action. OEA can become involved in the
planning stages for recovery well before closure actions become effective and is
in a position to tie other eppropriate government agencies into the process.
Many of the recovery success steries of the 1960's and 1970's can be directly
attributable to OEA's involvement coupled with some excellent economic
conditions. However, because of large decreases in aveailable government grants
since the late 1970's in a setting of different economic conditions, it must be
questioned whether this record of success could be dupliéated in the late 1980's
without an infusion of substantial sums. Also, because QEA is a DOD entity it
must receive a specific request for sid from an affected community before

becoming actively involved.
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CHAPTER 5

STATUTORY AND JUDICIAL IMPEDIMENTS

10 USC 2687, enacted in 1977 and amended in 1985, gave both Houses of
Congress broad powers to review executive department decisions to close or
realign military installations. This 1977 law prohibits DOD from closing military
installations authorized to employ 300 or more direct hire permanent civilians
until completing numerous administrative actions. These actions began with
requirements to make a public notice of the proposal while also informing both
the Senaie arnd House Armed Services Committees. Compliance with the National
Environmental Policy Act (NEPA) and completion of extensive studies on the
projected fiscal, budgetary, local economic impact, strategic and operational
effects are also required.

On a case-hy-case basis other legislation has also been enacted since 1977
which has had the effect of delaying realignments or requiring additional

environmental impact studies, despite the fact that they were not required by
law under the specific circumstances. In a number of cases laws were passed
which flatly prohibited DOD from closing a specific base.zo

DOD has felt that the broad impact of 10 USC 2687 is the biggest
impediment to taking appropriate actions *o close bases and to this end has
vigorously attempted to have the law changed. DOD has desired legislation
which "weuld grant ths Secretary cof Defense authority to effect realignments

and clesures without regard o anv other provisicn of the law that would

prevent or delay such actions."21 In testimony before the House Armed Services

Subcommittee On Military Installations and Facilities in June 1985, Dr.




Lawrence J. Korb, former Assistant Secretarv of Defense for Manpower,
Installations and lLogistics, presented the DOD position by explaining that the
enactment of 10 USC 2687 in 1577 has "resulted in just about nothing
happening", He went on to point out that this law has clearly placed military
efficiency far behind political expediency in dealing with the issue.22 10 UsC
2687 was finally modified in 1985; however, the amended version made only a
few minar changes to the existing law and fell far short of what DOD felt was
necessary.

10 USC 2687 also requires that NEPA be complied with and this poses a
double hurdle for DOD when arttempting to close an installation. First, studies
under NEPA can take ug to one vear to ccmplete and can cost upwards of a
million dollars. Additionally, NEPA studies become an ideal basis for opponents
of a closure action to hring a iudicial challenge to the proposed action. An
example of this point involved a closure action announced in 1978 which took

six years for a resolution because of NEPA and local court challenges.23




CHAPTER 6

DOD RESISTANCE?

Although difficult to substantiate, a case can be made that DOD and the
separate Services could have been more active during the 1980's in pushing for
appropriate closures., There seem to ba many reasons for this, with none more
compelling than the fact that serious attempts at base closures tended to be
overshadowed by the euphoria of the Reagan administration's military buildup.

Aside from the 1980's buildup three other factors enter the equation. First,
future contingencies, in most cases unkrown, tend to be better served by
maintaining as many bases as possible in an active status. There are those in
DOD who still reflect on the U.S. pocture prior to World War II as a lesson
which cannot be fost. Nexr, the separate Services tend to think in parochial
terms when it comes to relenquishing assets. This tendency could be blurring the
process of objectively determining which bases ought tc be proposed for closure.

L.ast, since closure proposals have hecome so heatedly political, DOD
officials have tended to refrain from overdeveloping solid cases as each
proposal carries the potential of offending individual members of Congress. The
Grace Commission confirmed this with a comment indicating their total
frustration ir trving to develop aderuate information about base closures. Their
report concluded that "The many pressures that are brought to thwart each
specific proposal have even discouragad the assembly of usable data, at least
at the OSD _!eve',"24

This reluctance to offend Congress adpears to also apply to those at lower




levels in the separate Services.

there is evidence that "there probably have been ..

According to an internal DOD memorandum

.cases where Congressional

pressure has been put on the military departments that influenced their decision

. . 2
to maintain the status quo."2
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CHAPTER 7

POTENTIAL COST SAVINGS

Accurate estimates of potential cost savings which could be generated by
closing bases are extremely difficult to compute because of the complexity of
the issue. The Grace Commissior concluded that two billion dollars could be
saved annually and further cited an OMB estimate that stated five billion “could
be achieved" with some fundamental changes in base 'structure.zs However,
these figures were not arrived at through the process of a detailed review of
the specific situation at each base to te closed, which is the only way a
meaningful figure can be developed.

In a very broad sense six separz*e catagories of savings and costs would
enter into the final net equation. On the savings and dollar generation side are:
operation and maintenance 3avings; personnel cost savings; and disposal of
properties in the marketniace, On the cost expense side are: funding for moving
or eliminating operations, eqiipment and personnel; funding for constructing or
renovating facilities at bases designated to support the moved operations; and,
costs of ameliorating adverse local economic impacts. Most importantly, any net
savings figure would have to be developed in a mid to long-term perspective
since first, and even second year savings would be impossible to achieve,

All of these catagories, except personnel cost savings, need no further
elaboration. However, DOD {eels that cersonnel strength could not be reduced
unless entire operations were eliminated, not just moved or conso!idated.27 This
position is arguable since there is no dispute that all bases require a certain
amount of parely ovechead support personnel. The number required for this

9
]




"keep-the-door-open" role would vary depending upon the size and missions of
the base. However, as an example only, according to Air Force estimates, a
dispersal move of a large tactical fighter wing consisting of 72 aircraft from a
closed base to three gaining bases could produce a net savings of about 1100
support personnel.z8 Assuming a budget cost of $32,000 per person, this 1100
person personnel cut would alone yield savings of over 35 million dollars

annually.
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CHAPTER 8

FORMULAS FOR DECISIONS

Notwithstanding the Grace Commission conclusion that DOD does not have
any "usuable data," according to Dr. Korb, "The Department constantly reviews
the status of its Installations, activities, properties, for effectiveness and

efficiency” and works to purge bases '"that do not contribute effectively to

current or long range pla.ns."'{9 Besides DOD's OEA, there are many other
offices in DOD and the Services that monitor, review and evaluate installations
on a continuing basis. Furthermore, both DOD and the Services have a countless
number of planning staffs who could easily assist in translating mid- to
long-term operational requirements into base closure and realignment decisions.

DOD and the Services have also developed criteria for use in base closure
proposals. Secretary Weinberger, in an April 1935 letter to Senator Goldwater,
broadly explained what is considered in evaluating each closure proposal as

follows:

Mission requirements and the impact of potential force
turbulence on operational readiness

Availability and conditicn of facilities at potential receiving
installations

Potential to accommodate contirgency and future force
requirements at the new location

Capital investment at the present location

Budgetary implications of the preposal

Extent and timing of potential cost savings

Economic impact on the community

Coramurity spport at the new location

Environmental impact

Impact on cther Serviges

{mplementation period

In a more detailed sense all of the Services have developed criteria which

deal with almost every conceiveble characteristic of installations as they relate

17




to operations. Although DOD's interpretations of the criteria to be used for the
decision process might not be totally agreed upon by Congress, it is clear that a

good starting point of information has been developed and is available.




CHAPTER 9

CONCLUSIONS AND RECOMMENDATION

The complex, uncertain, nonquantifiable and politically volatile nature of
this issue places it in the category of the classic political-bureaucratic dilemma.
However, because of its far reaching national importance, the issue must be
addressed. There seems to be a near consensus that closure and realignment
actions are necessary in a setting of almost no concensus on how to achieve a
result. There is a near consensus that closure and realignment actions would
save substantia! sums; ys2t how much, and how long it would take, seem
impossible to ascertain. There also is a near cons2nsus that changing defense
requirements and tighter future military budgets mean that structural changes
are inevitabie within DCE, with base ciosures and realignments having the
potential to better support this structurally changed force.

The Grace Commission recommended that the President appoint an
independert blpartisen commiszion to study the issue, In the alternative, they
recommended that DOD declare all bases as candidates for closure and werk in
a zero-based mode.31 A recent Columbia University graduate program study
recommended that the Ssecretary of Defenss "be in command of base selection"

32 Both of

using "an attractive n'an for converting bases to alternative uses."
these recommended plans have merit, hut along with countless other proposals
miss the real paint -- that cnlv Cengress is in a position to deal effectively
with the issuve,

The ultimat= answer lies with new legislation that sets up an objective,

nonpartisarn, and effective mechanism similar to Gramm-Rudman in the sense
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that it cannot be easily controlled by parochial interests. Anything less than a
law which clears the way for objective decisions while providing for insured
implementation is doomed to fail and would result in a continuance of the
"nothing happening" period. Like Gramm-Rudman, initial support for this type of
law could probably be gained from both Congress and the Administration.
However, this law would ultimately remove control of the issue from both
Congress and DOD which makes its enactment highly deubtful, particularly after
the passage of reflective time.

Nevertheless, it js recommended that Congress enact, and the President
sign, @ law — The Streamlined Defense Installations Act of 1986 — which
establiches a temporary five-year incependent federal. commission with the
followirg charter: responsibility for ongoing evaluation of the cost effectiveness
and operational efficiency of all domestic military properties, installations, and
bases; responsibility for meking final decisions on closure, realignment and
consolidation actions impacting or all domestic military preperties, installations,
and bases; responsibility for administering funds for disbursement to DOD and
affected federz! or state entities to implement its final decisions; responsibility
for administering funds for dichursement to federal and state agencies to
provide econcomic assistance to affected communities and individuals wunder
existing law: and responsibility for fina! decisions on the most advantageous
disposal of all afferted pronerties. This law would have to suspend any and all
provisions of current law which could prevent cor delay final decisions from
being implemented., Furthermore, this law would have to specifically appropriate
funds to cover the substantial shart-term costs which would be incurred.

This Commission s-ould be composed of five members, who because of the
vnique nature of this entity should be nominated in the following manner: one

by the Senate Armed Services Committer, ¢ne by the House Armed Services
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Committee, one by the Secretary of Defense, and two by the President. One of
the President's selectees should be from among retired senior military officials
and the other should be a former Senator or Congressman (who would
automatically be designated as chairman). This Commission would be given full
authority and powers ranging from developing meaningful formulae to insuring
that final decisions are properiy implemented. This commission would be staffed
from existing federal resources inclucing many from BOD and all from OEA.

Although this legislation is like Gramm-Rudman in jts ability to separate
control from parochial interests, it appeats to be unlike Gramm-Rudmann in its
ability to transfer decision making power without running afoul of the
constitution, This is because it transfers no irraversable power to either make
or execute laws. However, this proposal means that both Congress and DOD
would be relinquizhing current prercgatives on hasing to an independent body
without the ability tc override, This &rthor considered a limited veto power for
both Congress and the Secretary ~f Defense as part of the proposal and
reiected it because it would most likely inject politics back into the equation.
Close study o the recert "notting hippening" record demands this uniquely
differant approach of using oojective analysis, by & detzched and independent
body, with onlv one goa!l in mind —~ a more efficient, streamlined and cost
effective basing structure,

Howaver, in order pe-tially +to ameliorge the potential concern of both
Corgress and DOD, the Commission should be required to make public its
general criteria for decisions before taking any ections. Furthermore, at the
recuest of any membher of aither Housa ~f Tongress or the Secretary of Defense,
public hearings on the ancrepriateness ¢of rhese criteria would be required.

The foregoing is but a skeletor of a mechanism which would achieve the

right results whils “alirs the plecomeal nr’itica! heat away from both DOD

21




officials and members of Congress. As for potential commissioners, Senator
Goldwater would be ideal as chairman — and the timing is just about right! As
for the mid to long-term impact if this law were enacted ~-- it would make an

important difference as the U.S. marches into the Twenty-First Century.
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