
fslaves from United Sbtes 

~r mmer or prson  having charge of 
her ?erson with the knowledge or intent 
m m y  place w~thin the enrted State  
as a slave. or carries away from any P i 2  f h  person with :he intent that he may be 
: fined not more than 5 5 . W  or jmpriard 
lth. 

II and Revision Notes 

1 6 ~  References 
mend. 13. 

s Federal Forms 

References 

162 1. Perjury generally b 
Who25 2r- 

(1) havlng taken an oarh before a competent tribunal, officer, or 
person. in any case in wh~ch a law of the United States authorizes an 
oath to be administered, that he will testify, declare, depose, or certify 
truly. or that any wrltten testimony, declaration, deposition, or certifi- 
cate by him subscribed, is true, willfully and contrary to such oath 
states or subscnbes any matenal matter which he does not believe to be 
true: or 

( 2 )  In an) declaration, cert~ficate, verification, or statement under 
penalty of perjury as permitted under section 1746 of title 28, United 
States Code, willfully subscnbes as true any matenal matter whlch he 
does not believe to be true; 

is guilty of perjury and shall, except as otherwise expressly provided by law, 
be fined not more than $2,000 or imprisoned not more than five years, or 
both. This section is applicable whether the statement or subscription 1s 
made within or without the United States. 

(June 25, 1948, c. 645. 62 Stat. 773; Oct. 3, 1964, Pub.L. 88-619, 4 1, 78 Stat. 995, 
Oct. 18, 1976, Pub.L. 94-550, 4 2, 90 Stat. 2534.) 

Historical and Revision Notes - 
Reviser's Note. Based on Title 18, U.S.C.. 

i940 ed.. $§ 231. 629 (Mar. 4, 1909, c. 321, 
$ i25. 35 Stat. 1 1 1 1 ;  June 15, 1917, c. 30. 
Title XI. 5 19. U) Star. 230). 

Words "except as otherwise expressly pro- 
vided by law" were inserted to avoid conflict 
.with perjury provisions in other titles where 
the punishment and app!ication vary. 

More than 25 additional provisions are !n 
rhe code. For ionstructlon and ~pplication 
of several such sections, xe Behrle v. Unitca 
States (App.D.C.1938, 1W F.2d 713). United 
Stata v. Hammer (D.C.N.Y.1924, 299 F. 
1011, aff~rmed, 6 F.2d 786), Rosenthal v. 
United States (1918, 248 F. 684, 160 C.C.A. 

584). cf. Epstein v. united States (1912, 196 
F. 354, 116 C.C.A. 174, certiorari denied 32 
S.Ct. 527, 223 US. 731, 56 L.Ed. 634). 

Mandatory-punishment provisions were re- 
phrased tn the alternative. 

Minor verbal changa were made. 
1976 Amendment. Pub.L. 94-550 divided 

existing provisions mto a single mtroductor): 
word "Whoever", par. (l), and closlng prow- 
sons following par. (2). and added par. (2). 

1964 Amendment. Pub. L. 88-61 9 inserted 
"This section is applicable whether the state- 
ment or subscription is made with~n or with- 
out the United States." 
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thirty days d ~ l r i n ~  m y  p~rlod of three hundred and alxty-fhrc c o n m ~ t l v e  day. 
temporary duties either on a full-time or intermittent baala, a part-time United States 
commissioner, a part-time United Statee magidrate, or, regsrdleaa of the number of 
days of appointment, an independent counsel appointed under chapter 40 of title 28 and 
any person appointed by that independent counsel under section 694(c) of title 28. 
Notwithstanding the next preceding sentence, every person serving as a parttime local 
representative of a Member of Congresa in the Member's home district or State shall be 
claaaffied as a special Government employee. Notwithstanding section 2 % ~ )  and (d) of 
the Act of August 10, 1966 (70A Stat. 632, 6 U8.C. 8Mc)  and (d)), a R e a w e  officer of 
the Armed Forces, or  an oEcer of the National Guard of the United States, unless 
otherwise an officer or employee of the United States, shall be c W d e d  as a special 
Government employee while on active duty solely for training. A R w r v e  oficer of the 
Armed Forces or an officer of the National Guard of the United States who is 
voluntarily serving a period of extended active duty in exeess of one hundred and thirty 
dayu shall be classified an an officer of the United States within the meaning of 8eetion 
203 and sections 206 through 209 and 218. A Reserve officer of the Armed Forces or an 
officer of the National Guard of the United Statee who is nerving involuntarily shall be 
claasitied as a special Government empioyee. The terma "officer or  employee" and 
"special Chwernment employee" as used in sections 203, 206, 207 through 209, and 218, 
~ h n l l  not include enli~ted membem of the Armed Forceti. 

[See main volume fm text of fb)l 

(e) Except aa otherwise provided in such sections, the t e r n  "officer" and "employee" 
in sections 203,206, XVl through 209, and 218 of this title shall not include the President, 
t h ~  Vice President, a Member of Congress, or  a Federal judge. -..- . 

(d) The term "Member of Congrens" in sections 204 and 207 means- 
(1) a United Statea Senator; and 
(2) a Representative in, or a Delegate or  Resident Commissioner to, the House of 

Representatives. 

(e) An used in this chapter, the term- 
(1) "executive branch" includes each executive ageney aa defined in titJe 5, and 

any other entity or administrative unit in the executive branch; 
(2) "judicial branch" means the Supreme Court of the United Stab% the United 

States CO& of appeals; the United State6 district courts., the Cmut of Interna- 
tional Trade; the United States bankruptcy courts., any court created pursuant to 
article I of the United States Constitution, including the Court of Military Appeals, 
the U n i t 4  S t n t e ~  Claims Coort, and the United States Tax Court, but not including 
a court of a territory or possession of the United States; the Federal Judicial 
Center; and any other agency, office, or entity in the judicial branch; and 

(3) "le~slative branch" means-- - 
(A) the C o n p s ;  nnd 
(B) the Office of the Architect of the Capitol, the United States Botanic 

Garden, the General Accounting Office, the Government Printing Ofhce, the 
Library of Congress, the Office of Technology Assesment, the Congreasiond 
Rudget Office, the United Statea Capitol Police, and any other ageney, entity, 
ofice, or commiseion established in the legislative branch. 

1990 Amendment 
Subse~. (c). Pub.L. 101-280, !i Ma)(l), added 

provisions relating to section 218 of this title and 
struck out provisiono referring to definitions of 
"oflicers" and "employees" found in section8 
2104 and 2106, respectively, of Title 6. Govern- 
ment Organization and Employees. 

Subsee. (eXSMA). Pub.L. 101-280, 
8 Ma)(S)(ZHA), substituted prwbiona relating to 
the Congreas for provisions relating to Members 
of Congress and any ot3eenr or employees of the 
Senate or of the House of Repre~tatiVeS. 

Subsee. (eX8HB). Pub.L. 101- 
5 6(a)(8)(2XB). substituted "the Office" for "a 
nf4lra nv rmnlnvee". 

Subsee (d). Pub L. 101-280. 9 Ma)B), subati- 
"""-' -- - " 

tukd "means" for " ~ h d l  include". 1989 Amendment 

Subsee. (eN1). &b.L. 101-280, 9 6(a)(3X1), S U M .  (c) to (e). Pub.L. 101-194 added 

~ubstituted "includes each" for "means any". subeaes. (c) to (e). 
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1987 Amendment 
S u h .  (a). Pub.L. 100-191 expanded the 

definltlon of "sped.1 Government employee" to 
Include an independent counnel sppofnted under 
chapter 40 of Utle 28 and my person appointed 
by that Mependent counsel under section 694(c) 
of title 28, regardless of the number of days of 
appointment. 

United States msgistrate appointed under 
d o n  831 of Title 28, Judiciary md Judieial 
Proredure, to be known M United S t a h  msgib 
bnte judge aher Dee. 1, 1990, with my refer- 
ence to United States mrgfsbnte or -te 
in Title '28. in any other Feded statub, ete., 
deemed a refemnee to United States magIsbte 
judge appointed under seetion 691 a! Title 28, 
.we scetlon 821 of Pub.L. 101-660, set out as a 
note under W o n  631 of Title 28. 

Rderencen to Unitpn S t a h  Claim Court 
deemed to refer to United States Court of Fed- 
eral Clatms md referenfea to Clsims Court 
deemed to refer to Court of Federal Claims, see 
seetion 902fb) of Pub.L. 10e672, set out I. a 

note under neetion 171 of Title 28, Judidary and 
Judicial Procedure. 

Effective Date of 1990 Amendment 
Amendment by Pub.L. 101-2RO effective on 

May 4. 1990, see section 11 of Pub.L. 101-2230, 
set out as a note under section 101 of Appendin 
6 to Title 5, Government Oganizstion and Em- 
ployees. 

E f f t c t h  Date of 1987 Amendment 
Amendment by Pub.L. 100-191 effective Dee. 

16, 1987, applicable both to independent counsel 
Pmeeedings initiated prior to, and still pending 
on, that date as well as to independent counsel 
pmfeedings initiated and independent counsels 
appointed on and after that date, see section 691 
of m e  28, Judidary and Judicial Procedure. 

For legislative hiRtory and purpone of Pub.1,. 
100-191, nee 1 W  U.S. Code Cong. and Adm. 
Newa, p. 2160. See, alw, Pub.L. 101-194, 1989 
U.S.Code Cong. and AdmNews, p. 1% Pub.L. 
101-280, 1990 US. Code Cong. and Adm. News, 
p. 169. 

FEDERAL PUACTICE AND PROCEDURE 
El-nta of offem to be alleged and 

with certainty, see Wright: Criminal 2d P 126. 

CODE OF FEDERAL REGUUTIONS 

LAW REVIEW COMMENTARraa - -- -.-----" 
And gVta and travel for all-A summary ex- Propwed standards of conduct for presiden- planation of the Ethic8 Reform Act of tial transition workem. Phillip J. Harter Es- 198%-The move taward greater parity. June quire. 36 Fed.B.Nm & J. 130 (MawNApril E. Edmondnon, 37 Fed.6.N- & J. 402 (19%)). 19891 -, 
Mandato+y summary jury trial In federal Seetion 206's restriction on pm bone rep* court: Foundstionally flawed. 16 Pepperdine 

sentntion by federal attornew. Carolm Ele- L.Rw. 251 (1989). rant, 37 Fed.B.News & J. 407 (1990). 

1. Bpcial lanrnrnent emplo~rcs 
Resclve omeer who (B in ibct d n  mae 

Uun 190 daya is not entitled to conflict of lnter- 
ent atsbrte's exemption that Congress mated 
for reserve offfeers who m e  lese than 130 
daya, whether or not orders changed at m e  
point in the interim. U.S. v. Baird. D.D.C.1991, 
778 F.Supp. 640. 

So long M B w d  of Inq memben, ap 
painted under d o n  183 of $e 29, Labor, are 
lppofnted for terms of not mwe than 16 days 
."d, W~~never reappointed, would m e  in total 
"O more than 180 days in any period of 365 
mwmtive days, they would qualify as spedal 

.----- -- 
Government employees under this section, and 
supplementation of their compenaation wuld 
not he prohibited hy nectinn WB of thin title. 
1978 (Counnel-1nf.Op.) 2 Op.0.L.C. 264. 

Where an informal Presidential advi~er han 
departed from his usual role in connection with 
his work on a &a1 i ~ u e  by calling and chairing 
a number of meetings that were attend& by 
employees of various egendea, in relationship to 
this work. and assuming considetable reaponmi- 
bility for coordinating the administration's setiv- 
itiea in that area he in engaglng in a govern- 
mental funetion when he performn these duties 
and should be denignated an a sp&ai govern- 
ment employee for purpoaes of the Federal con- 
tlict-of-intereat lam in connection with the work. 
1977 (Counsel-Inf. Op.) 1 0p.O.L.C. 20. 

1 203. Compensation to Members of Congress, officers, and others in matters 
affecting t h e  Government 

(a) mower, otherwise than as provided by law for the proper discharge of official 
duties, directly or  indirectly- 
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tures and hribes made with crimlnal intent that 
the h m d t  he h e i v d  hy the oflieid an a quid 
pro quo for nome omcial act. U.9, v. Head. 
C.A.Va.l%I. 641 F.Zd 174. 

In prosecution for accepting hi, tn'd 
rnc~rt'n lnstntrllnnn. tnkm M whole, cornctly 
and clearly charged jury that, in case before 
them. tequinite cormpt intent consisted of d e  
fendant's knowing acceptam of money for fl- 
nancial gain, in retmn for violation of his offidal 
duty, with sp~&c intent to violate law. U.S. v. 
Strand. C.A.Waah.1978. 674 F.2d 999. 

In order to properly deny instruction on 
chargb of giving a gratuity to a public o f f i d  
when defendant is charged with bribery, bid 
m r t  must be able to say that a jwy tlnding of 
no specific intent would be irrational. U.S. v. 
Crutchfield, C.kNw.1977, 647 F.2d 496. 

162. - Entrapment 
Bribery defendant, a government contrsctor. 

was not' entitled to entrapment instruetion 
where evidence indicated that he had been psy- 
ing hribeu to govenrment inspector ov& 
his work for several months before another in- 
spector, who wan working unclereover, begsn 
receiving bribes. U.S. v. Lee. C.A.9 (Gal.) 1988, 
8.46 F.2d 631. 

Where border patrolman told defendant that 
hrihing him was illegal, and defendant stated 
that nhe knew her actions were unlawhl, defen- 
dant IRR not entitled to jury instrudions re- 
gsrding entrapment by edoppel. US. v. Hsieh 
Hui Mei Chen, C.Ahb.1986, 764 F.2d 817. 
certiorari denied 106 S.Ct 26Rd. 471 U.S. 1139. 
R(i 1, Ed 2d 701 

In prowation of United States senator and 
another on bribery an& related charges mising 
out of Abscam undercover operation, district 
court did not err in instructing jury that they 
were not to be concerned with legality or propri- 
ety of Abucam investigation where district court 
properly inntructed jury that thetheir function was 
to decide each defendant's predispnition to 
commit crime. chmed and to coneider Abacam 
k t i m  only no they related to defense of entrsp 
ment. U.S. v. Williams, C.llN.Y.1983,705 F.2d 
&W ertinrari denied 104 S.Ct 624, 625, 464 ,--, .. 
I1.S 1007. 78 L Ed 2d 708. 

In hribery pmecution in which person im- 
planting illegal purpose in defendads mind was 
"@orant pawn of the government," trial court, 
which instructed jury that inducement to eom- 
mit a crime from a priMte citizen cannot be 
deemed sufficient to support a claim of entrap 
ment unlenn that private citizen waa M 

of a government oftlcer. committed reversible 
error in failing to explain the sppmpriate rules 
of agency. U.S. v. Anderton, CATex.1980.629 
F.2d 1044. 

In view of wnnt of any evidenee whateoet 

&g by rermn of diatlngulshing between 
'I@" and "ill&" entrapment. C1.S. v. Dob 
oon CATex.lBBO. 809 F.2d 840, certlmarf de- 
n i d  1011 S .C~  m, M US. 966. 64 L.E~.M 
813. 

In view of disekanuns that Lnternai revenue 
service agent Insisted on m d n g  personally 
with . rmd in cmwction rith audit despite 
d s  efforta to make a d a b l e  all necessary 
financial papers through hh h i s s t an t ,  and in 
view of fact that accused and accountant both 
testified that agent ~peatedly told accused he 
had problems with eertrin claimed expenaea and 
deductions and asked accused what amused 
wanted agent to do about the problems, denial of 
amused's request to svbmit entrapment defenae 
to jury on ewnt two chaging offense of gntu- 
itous payment for an 0iRd.l sct wm enomus.  
US.  v. Cohen, C.A.N.Y.1970, 431 F2d &SO. 

Where most defendant who wrs ehrvged with 
payment of a bribe or gratuity to internal We- 
nue sgenta could t&@' to U'M that an slpnt 
suggested a general financial need several days 
before )60 wrs given to the agent and where 
there wan no evidence given suffident to war- 
rant s jury Ilnding that the sgent induced or 
initiated the h e ,  dud to charge an to en- 
trapment was ptoper. US. V. B-h. CA.N.Y. 
1969,412 F.2d 26, certiorPrt denied 90 S.Ct. 88, 
396 U.S. 832, 24 L.Ed.2d 82. 

ending tn show governtnent inducement nr de- 
fendmt's lack of predisposition to commit of- 
fense charged, and in view of lack of any evi- 
dence of government involvement when defen- 
dant first sought out offfcinl d company which 
he had investigated, evidence wan insuffkient 
even tn rniw ~SRIIP of entrnpment to nolicit value 
871. work prrft~nnrd nz puhlic omchi, anti thnr 
giving instruction on entrapment wan not re- 
vemible error wen thou& it wan a%sertedly 

1 

153. - Coercion of jury 
suppiemental instruction in bribery proseeu- 

tion that *you have an OMiption to attnn* to 
agree on n verdict" and "to see if yrm earmot 
npee wtthout &ing up what you believe to be a 
verdict h a d  on the evidence" and not to "arbl- 
hwiiy and caprldm~ly give up what Lyau fcell 
to be a proper verdict based on the evidence for 
the Mke of unmimIty" represented paper at- 
tempt to avoid n-ity for rehiol and arss not 
mewive, even if jwlge hew h t  j j ~ t ~ s  were 
aplit 11 to 1 in favor of condction when instrue- 
tion WM given. U.S. v. Jennlnp, C.A.N.Y.1978, 
471 F2d 1810, certiorari denled 03 RCt. 1909, 
411 U.S. IWS,98 L.Ed.2d 896. 

154. Deliberationo of Jar). 
In pmsenrtion for bribing Internal Revenue 

Service agent during ahnind tax investigation, 
Mal judge did not err in replaying at jurfn 
request all three tape recordings containing I% 

fendanta' ineriminatinu conversations, even 
though jury requested that only two of those 
tapes be replayed, in view of fact that subjed 
matter of tape which jury had not requested nsa 
closely related to that of the other two tap86 and 
thus, jury could not have thought that addltioi 
playing of that tape indicated any pnjodlce bJ 
judge. U.S. v. Gentile, CAN.Y.1976. 528 F2d 
252, certiorari denied 96 S.Ct. 1493, 425 U.S. 
W, 47 L.Ed2d 76'. 

155. verdict 
Where,aithrega~Itotwoofthcthrecob 

jeeta of the eonsphsey, indictment rested h 
large part on .ds omnring without limitatim 
perlad, defendant vas entitled to an instrudm 
reguiriv jury to find an avert art ermmittd 
within Iitnitntions period hefnre it mild And hln 
guilty of conspiracy to achieve illegal objedkl 
and trid d ' n  faibre to give such i n M  
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'bqussted eoMtituted revemible e m r  where 
bu* for jury'@ genernl venlict muid not be 
pemlved with reasonable certainty. U.S. v. 
Had. CdValS81,64l F2d 174. 

W t e  fact that defendant WM found not 
w U ~ Y  of aecepUn.8 a bribe but wan found @lty 
of h e r  h&kd offenae of rrrepting r gra tu~  
tS: defendant's conviction of engqing ~n iner- 
St.& h ~ l  in d d  of racketeering enterprises 

neither b g k a l l ~  nor legally inconsistent; 
even If hied inmmkhcy  exhted, there was 
"0 l e d  imnsistmey where each verdkt was 
independently mppnsed by evid-. u.a V. 
Evan% C d T a l s 7 &  672 F.2d 466, rehearing 
r kn fd  676 F A  931, certiorari denied ge S.ct  
200, lras us. are. 58 L.Ed.2d 182 

In fmwcution wherein defendant wss found 
guilty of ssldng for or I.eeeivlng thing of vahre 
be0.m of official act performed or to be per. 
formed, defendant WEE not ahown to be lnnoeent 
of bribery and Um8 no abuse of diacrethm wag 
n h m  in impwitim of sentence even if judge 
hposed muimam m t e m  only or largely be- 
cause ha thought defendant could have been 

of his apportunity to seek reduetion of senknee 
punwant to rule 86, Federal Rules of Criminal 
Rocedure, ththts title. U.S. v. Dohmn, C.kTex. 
1080, 609 F2d @do, LO,orarl denied 100 S.Ct 
2926, 446 U.S. W, 64 L.Ed.2d Rl2 - 

Whffe essentidly the same evidence wm re- 
lied on b m e  both the substantive offenses, 
Le., afdhg and W n g  in offering a bribe and 
leeepting a bribe, and the conspirwy count, the 
Mendant ras doubly punished in violation of 
double jeqardy clause when he aas sentenced 
on both the substantive and cornpiracy counts; 
rnkm an mnnPincy count, being the longer 
"m, W d  be ma ted  first so M to avoid 
MY ken* for the government aeekfng h i -  
lar mulUple punishments in the tuture. 11.8. V. 
Austin, CATenn.lW6, 529 F.2d 659. 

General rule, that seized property other than 
mnbaband s h d d  be returned to i b  righWl1 
owner at conclusion of criminal prcmedingn, dld 
n d  apply to money which wan voluntarily given 
to public officials aa gratuity in violation of 
criminal statute. U.S. v. Kim, E.D.Va1990.738 
FSupp. 1002. 

168. Review 

Where district court dismiered indictment 
BBainnt former senator for solicitation md BC- 

cePtaaee of bribes, on ground that thin section 
as applied to the senator would violate speech o; 
debate clause of Constitution, U.S.CA Conet. 
IUL 1, O 6, el. 1, Supreme CMYt had jurisdiction 
of direct appeal by Government, despite district 
judge's statement "based on the fa& of this 
me," which, in context, referred to facts alleged 
in the indictment U.S. v. B m t e r ,  Dint.Col. 
1972, 92 S.Ct. 2631, 408 US. 601, %9 L.Ed.2~1 
607. 

Admission of irrelevant evidence regarding 
defendant$ flight was reversible error, in hrib- 
ery case in which defendant admitted to willfully 
offering hrihe and in which only remaining ques- 
tion wan whether defendant had been entrapped 
into committing offense. US. v. Kang, CA. 6 
(Tex.) 1991, %34 F.2d 621. 

Although defenne coun~el interposed general 
objection to admission of alleged h e m y  testi- 
mony of an IRS agent that govemmentk chief 
witness had admitted to him that he had paid a 
hrihe to defendant in a tRx case, ohjertinn waR 
innuficirnt to preserve asserted hearsay claim 
for appeal, in absence of plain error, where 
defendant did not request instructions which he 
claimed ahould have been given and did not 
object to trial court's c h a m  on subject. U.S. v. 
Lipton, C.kN.Y.1972, 467 F2d 1161, certiom. 
denied 93 S.Ct. 13M. 410 t1.S. 927, 36 L . E ~ . z ~  
687. 

Contention that defendant had been en 
hipped into conspiring to bribe a government 
official, bribery of a government offieial and 
eonnpirinp to smuMe marijuana into the mun- 
try wnuid not be considered hy reviewing court 
where such defense was not pmented in the 
court below. US. v. Cambre. C.A.Cal.lm, 4fi7 
F.2d 216. 

Where flaw in  bribery indictment under the 
D.C. Code was highly technical, government's 
deeiaion to prosecute under such Code rather 
than under this section, and it. deei~on to a p  
peal di87IIi~sal of the original indictment rsther 
than immediately nek  a federal indktment did 
not, in relation to denial of claim of speedy t h l .  
reflect arbitrary, negligent or purpose&lly o p  
prenrivr hehnvior on thr part nf t h ~  Govern- 
ment. (I.% v. Bizhton, 1972. 4B.9 F.2d BR7. 160 
Ui3.App.D.C. 51. 

(8) h t  the PopOae of fjection~ 203, 206, 207, 208. and 209 of thin title the & 
-1 Government employeen ahall mean a n  o f k r  or mplqyee of the mecuthe o r  
Ie@nIative hmneh d the  U n i t 4  Staten Govlrm~mmt. nf any inclqendmt agency of the  
Udd S t a b  or of the D W M  of Columbia, who is retained, deaimakd, appoinkd. o r  
mplayed b'perform, with or without compensation, for not to exceed one hundnd  and 

151 



i 18 8 202 CRIMES AND CRIMINAL PROCEDURE 

thirty days during any psriod of three hundred and aUy-five consecutive days, 
temporary duties either on a full-time or intermittent b d a ,  a part-time United S t a b  
commissioner, a patt-time United S t a b  magistrate, or, regardleas of the number of 
days of appointment, an independent counsel appointed under chapter 40 of title 28 and 
any person appointed by that independent m a e l  under section 6 9 4 ~ )  of title 28. 
Notwithstanding the next preceding sentence, every person aervihg aa a pSrt-the local 
representative of a Member of Congreas in the Member'a home district or State shall be 
classified as a special Government employee. Notwithstanding d o n  29(c) and (dl of 
the Act of August 10, 1966 (70A Stat. 632; 6 U.S.C. 3Mc) and (dB, a Reserve o m  of 
the Armed Forces, or an ofllcer of the National Guard of the United Stetes, unlese 
otheruise an officer or employee of the United States, shall be c l d e d  aa a apedal 
Government employee while on active duty solely for training. A fk8eme officer of the 
Armed Forces or an officer of the National Guard of the United States who is 
voluntarily serving a period of extended active duty in exceae of one hundred and thirty 
days shall be classified as an officer of the United States within the meahing of section 
203 and sections 206 through 209 and 218. A Reserve oteeer of the Armed F o m  or an 
officer of the National Guard of the United States who ia serving involuntarily ahall be 
clasnifed as a mp~cial Government employee. The t e r n  "oficer or employee" and 
"noecial Government employee" as used in seetiom 203, 206,207 through 209, and 218, 
&all not include enlisted members of the Anned Fo-. 

[See main volums for text of (bU 

(e) Except sa otherwise pmvided in much aectione, the terms "offker" and "employee" 
in sections 203,206,207 through 209, and 218 of thb title shall not include the President, 
the Vice President, a Member of Congress, m a Federal judge. 

(d) The term "Member of Congreaa" in sections 204 and 207 means- 
(1) a United S t a b  Senatar, and 
(2) e Representative in, or a Delegate or Resident Commieeioner to, the House of 

Representatives. 

(el An u d  in this chapter, the term- 
(1) "executive branch includea each executive agency aa defined in title 6, and 

any other entity or administrative unit in the executive branch; 
(2) "judicial branch" means the Supreme Court of the United States; the United 

Statee courts of appeals; the United States district courte, the Court of Interna- 
tional Trade; the United Statea bankruptcy courte; any court created pursuant to 
article I of the United States Constitution, including the Court of Mfltary Appeals, 
the United States Claims Court, and the United States Tax Court, but not including 
a court of a territory or poese~sion of the United States; the Federal Judicial 
Center; and any other agency, office, or entity in the judicial branch; and 

(3) "legislative branch" meam- 
(A) the Congreaa; and 
(B) the Office of the Architect of the Capitol, the United States Botanic 

Garden, the General Aecounthg OfRce, the Government Printing Office, the 
Library of Congress, the OBce of Technology Aesesrrment, the Congressional 
Budget Offlee, the United States Capitol Police, and any other agency, entity, 
nftic~. or cornmiasion established in the legislative branch. - - - - - - . 

(As amended Pub.L. 1W191, R 3(a), Dee. 16,1987, 101 Sht. 1806: Pub.L. 101-194. Title IV, 5 U)1, 
Nm,. 30, 1989, 103 Sbt. 1747: Pub.L. 101-280, 4 Ma), May 4, 1880, 104 Stat. 168.) 

RlSTORICAL AND STATU1Y)RY NOTES 

1990 Amendment Sutwc. (eHS)(A). Pub.L. 101-280, 
S U M .  (e). pub.L. 101-280, 5 Maul), added 

Ma)(8n2nA)* substituted prwIsioM *Iating ' 
provisions relating to d o n  218 of t h i  title and 

the COngreaa *Iating to lmQI 

s(nt& out pnwisionn referring to definitions of dCows.nd any Or 

uofieersw and "employees" found in 
Senate Or of the HOuae of Re~senb*es. 

2104 and 2105, respectively, of Title 6. Govern- S U M .  (ens)(B). 10G%! 
ment Orgnnieation and Employeen. 5 6(a)(3)(Z)(B), substituted "the Office" for "m 

Subsee. (d). Pub.L. 101-280, (3 Ma)@), mbsti- 
oKieer or employee". 

tuted "means" for "ahall include". 1989 Amendment 

Soh*. (en]). Puh.L. 101-280. 4 S(an3XI), S u b .  (c) to (e). Pub.L. 101-194 add# 

aubstituted 'Yneludes each" for "means any". nubsees. (c) to (e). 
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hbsrr. (8). PubL 100-1PI expanded the 
debItlon of ''aped.1 Government emplopee" to 
h h d e  an independent counsel appointed under 
dupter 40 of Utk 28 and my perm appointed 
by Usat hiependent counsel under d o n  W e )  
of title 28, regardle~l of the number of days of 
appinbnent. 

of Name 
United States msgiatrate appointed under 

6ection 681 of W e  28. Judiciuy and Judicial 
Procedure, to be known as United Shtes magin- 
hrte judge after Dec. 1. 1990, with any refer- 
erne to United States mgisbate or msglstnrte 
In W e  8a In m y  other Federal &ate, etc., 
deemed a reference to United States maglahte 
i& appointed under &on 631 of Title 28, 
see eetion 821 of Pub.1,. 101-660, net out as a 
not8 under eecUon 631 of Title 28 

Effectiw Date of I W  Ansndment 
Amendment by Pub.L. 100-191 effectwe Dw. 

16, 1987, applicable both to independent counsel 
~roceedinga initiated prior to, and sWI pewling 
o", that date as well as to independent counsel 
m e d i n g s  initiated and Mependent counsels 
ap~oink-4 on and after that date, see section 691 
of Title 28. Judidary and Judicial Procedure. 

- -. 
For legislative history and purpose of Pub.L. we~nns to United State8 Chima 100-191. nee 1987 U.8. Code Cane. and Adm. deemed to refer to United %tea Coun of Fed- N m ,  p. !mo. See, dm.  hb .L 101-la, 19m en1 Clslma end referenma to CIaima Cwrt U.S.We Cong. and Adm.Nem, p. IPh;  pub.^. deemed to refer to Co of Federal Claims, nee 101-280,1990 U.S. C d e  Con. and Adm N m ,  section -1 I( h b q  l m m ,  a( out r a p. 169. 

FEDERALPRACTICE ANDPROCEDURE 
Elements of oflense to be alleged directly and 

with certainty, we Wright: Criminal 2d 8 128. 
I 

CODE OF FEDERAL REGULATIONS 
officers and employees of U.S., 'elaims @at 

Temporary di~quaiificatton of former Boa& and flba ~0"rnment.d mhitfes hfemhm and employees In mattem for- 
of- 

merly under their responsfbility, see 14 Rmb of apedd m e m e n t  ernplom 
CFR 300.14. permitted, see 14 CFR 300.12. 

LAW REVIEW COMMENTARIES 
And giftn and travel for all--A summary ex- 

Propased standude of e~lduct for preaiden- planation of the Ethim Refonn Act of 
U.l tramition mrkers. Phillip J. Harler Es- I * r T h  mwe UM greater p*) June quire. 36 Fed.B.Nm & J. lm (MurMApO 

E. Edmondmn, 97 Fed.B.News & J. 402 (1990). leggb. 
Mandatory mmmary jury trial in fedeml .Section W s  renbictlm on pro bar repre. cnut: Foundationdly flawed. 16 Pepperdine sentation by federal audlneys. Carolyn Ele- L.Rm 1 1  (1989). f a t ,  37 Fed.B.Newa & J. 407 (1990). 

NOTES OF 
8 d a l  lovcrnment employm I 

RaacrPe ofUcer who Ls in fact serving more 
than 130 daya in not entitled to con!&% of inter- 
est atrtute's exemption that Congress created 
for m e w e  omcern who wrve less thm 130 
drys, whether or not ordem changed at m e  
point in the interim. U.S. v. BaW, D.D.C.1991, 
778 F.Supp. 640. 

So long a8 Board of Inq m e m k ,  a p  pointed under W o n  183 of %e 29, tabor are 
'ppofnted for terms of not more than 16 hayn 
L"d, whenever reappointed, would ser~.e in total 
no more than 130 days in any od of 366 
mnsemthre days, they would q u s - c a  sped81 

DECISIONS 
GW~~JUnent employees under this d o n ,  and 
supplementation of their compensation would 
not be prohibited by section of this title. 
1978 (Counsel-1nf.Op.) 2 0p.O.L.C. 264. 

Where a infonnd Presidential adviser has 
departed irom hi8 usual role in conneetion with 
his on a sodal hue by calling and chairing 
a number of meetings that were attended by 
employees of various agencies. in relationship to 
this work, and assuming considerable responsi- 
bility for coordinating the administration's activ- 
ities in that m a ,  he is engaging in a govern- 
mental function when be performa theae dutiea 
and ahould be denignated M a special govern- 
ment employee for p u m  of the Federal eon- 
fllct-of-intereat lawn In connection with the work 
1977 (Counsel-Inf. Op.) 1 0p.O.L.C. 20. 

8 %J& Compensation ta Membem of Congress, oMcem, a d  0th- h n a t t m  
affecting the Government 

(a) Whower, otherwise than as provided by law for the proper discharge of official 
d a t i ~ ,  directly or indireetly- 
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Note 4 
n~~p~anil~llillvs w11rv.e Iw docs !lot inttwd to 
partkipate in the litigation on behalf of the 
United States or to act as agent or attorney on 
hehalf of the corporntion and the action in not 
llcinp Irn~~tllrri 11y his clq~nrtn~~ntnl sru-tion. 
1977 (Cnunscl.lnf. Op.) 1 Op.O.l..C. 7. 

5. Contracts 
Generally, carriers' earnings in excess of au- 

thorized rate of return are not subject to refind 
oldem by Federal Communications Commin~ion 
(FCC), but rates camer charges in future may 
be lowered if there is history of consistent over- 
e m i n p .  Ohio Bell Telephone Co. v. F.C.C.. 
C.A.6 1991. 919 F.2d R M .  

9. Assistance of counsel 
In this ~ertion forbidding federal employee 

from repreuenting anyone before agency or 
colirt, exclusion permitting one ta act without 
rompenantinn an agent or nttorney f w  any per- 
wn who ir nildrrl nf dkrildTnnry. Inynlty or 
other 11erwr11~4 nflu~inistration prucwdin~ in 
connection with thme prweeding~ is applicable 
only in "administration proteedinga" and not in 
proreedings before courts. Bachman v. Pert- 
whuk. D.C.D.C.1977, 437 F.Supp. 973. 
' Petitioner being investigated by Army to de- 
termine  hi^ suitability for retention in Army 
ROTC program and whether he should be -or- 
dered to active duty war not entitled to legally 
qualified counnel; in any event, petitioner know- 
ingly and voluntarily waived any right that he 
had, If anv auch right existed. to legally qudifled 
counsel. '&ruth v. Geraei, D.C.Tex.1974, 982 
F.Supp. 876, rdhned 510 F.2d 1863. 

This aection does not prohibit government 
attorneys hwn representing f e d d  employees 
in personnel administration proeeedinga in COW% 
rs well an before agencies, 80 long rs the repre- 
rentation d m  not conflict d t h  the attorney's 
octfdal duties. 1W (Counsel-1nf.Op.) 6 O.L.C. 
461. 

10. Rcpresentstfon of rdathw 
Attorneys employed by the fedem1 govern- 

ment are hawed by thls section bum plrtldpt 

Lng in my c w  In which the Ulntrlct of Columhia 
is a party or has a direct and rmbstantial inter- 
est. 1880 (Counsel-lnf.Op.) 4B 0p.O.L.C. 8M). 

An mployw In the omee of a Ilnitecl Rtnten 
Attorney may appnr on hehdf of hi* daughter 
in an Internal Revenue Service omce wdit of 
her tax return. 1977 (Cauml-Inf. Op.) 1 Op. 
O.L.C. 148. 

11. Prosceutw and defender -uehange pro- 
gems 

This section is not a bar to having one or 
more Assistant United States Attameys and 
lursirtnnt Federal Publk Defenden, temprsrily 
exchange duties. 1977 (Councrel-Inf. Op.) 1 Op. 
O.L.C. 110. 

12. Agency pcnonncl exchanges 
The detaihg of Emironmental Pmtecblon 

Agency employees to important ponitions in 
stntr ng rwh .  tho dntfer of which mny r q u i n  
them to reprenenl the state before the Envimn- 
mental Proten(on Agenq, Is integml to the 
subtantlve environmental programs which the 
A ~ n c y  administera. and b not pmhihited by 
this neetion or seetion 208 of this tltle. 1980 
(Counsel-Mop.) 48 0p.O.L.C. 498. 

13. Union acttPitfls 
The r e p m t a t i o n d  bar of thls wetion a p  

plies to union organizing act(vitier of a federal 
employee in which he ada an "agent or attor- 
ney" for other federd employees before their 
agency. 1961 (Counsel-IRtOp.) 6 0p.O.L.C. 194. 

14. Class actions 
This neetion d m  not bar Asslstant United 

States Attorneys from partidpting as plaintVI8 
in a class adon auit chdlenging the authority of 
the Omce of Personnel Management to reduce 
the cost of living allowance pnld to dl federal 
employees in Alaska, though they may not ac- 
cept any cornpe~~t lon for &Sting In pmecut- 
b g  the claims of the dm or act as agents or 
attorneys for the claw. 1981 (Counsel-Inf.Op.) 6 
0p.O.L.C. 74. 

207. Restrictions on fonner officers, employee& and eleeted officials of the 
executive and legislative branches 

(a) Restrictions on all officers and employees of the executive b w h  and 
certnin other agencies.- 

(1) Permanent rentrictionn on repmentation on particular mattem.-Any 
person who is an oficer or employee (including any s p i a l  Government employee) 
of the executive branch of the United Statea (including any independent agency of 
the United States), or of the District of Columbia, and who, after the termination of 
hi or her service or employment with the United States or the Matrict of 
Columbia, knowingly makes, with the intent to influence. any communication to or 
appearance before any offxer or employee of any department, agency, court, or 
court-martial of the United States or the DIaMet of Columbia, on behalf of any 
other petaon (except the United States or the DbMct of Columbia) in connection 
with a particular matter- 

(A) in which the United States or the DiaMct of Columbia ia a party or ha8 
a direct and substantial interest. 

(B) in which the person participated penwmally and substontidy M such 
omcer or employee, and 
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(C) which involved a R ~ ~ C ~ R C  party or nlwsclfic partiea at the time of such 
participation, 

ahall be puniehed ae provided in seetion 216 of thia title. 
(2) Two-year redrictkmr roncernina pnrticular matter. under official re- 

nponnibiilty.-Any person subject to the restrictlona contained in paregraph (1) 
who, within 2 yearn after the termination of his or her service or employment with 
the United Statea or the Matrict of Columbi% knowhgly makes, with the intent to 
influence, any communication to or appearance before any o&r or employee of 
any department, agency, court, or court-martial of the United Statea or the District 
of Columbia, on behalf of any other person (except the United States or the District 
of Columbia), in connection with a particular matter- 

(A) in which the United Statee or the District of Columbia is a party or hm 
a dfrect and substantial interest, 

(9) which such person knows or reasonably should know was actually 
pending under his or her otlieial responsibility as such o a r  or employee 
within a period of 1 year before the termination of his or her service or 
employment with the United Statea or the District of Columbia, and 
(C) which invoked a nMc party or specific partitw at the time it w ~ q  R" 

pendlnu, 
shall be punished as provided in section 216 of this title. 

(3) C!larfflcatlon of reatrlctions.-The restrictions contained in pmgraphs (1 )  
and (2) shall apply- 

(A) in the caae of an officer or employee of the executive branch of the 
United Statea (including any independent agency), only with respect to eommu- 
nicatlons to or appearances before any ozfccer or employee of any department, 
agency, court, or court-martial of the United S t a h  on behalf of any other 
person (except the United States), and only with respect to a matter in which 
the United Statea is a party a haa a d i i  and aubatantia) interest: and 

., 
(B) in the case of an ofAcer or employee of the District of Columbia, only 

with respect to commun~cations to or appearance8 before any ofAcer or 
emplo~ee of mY department, agency, or court of the DiAMct of Columbia oh 
behalf of any other peraon (except the Diatrict of Columbia), and only with 
regpem to a matter In which the Matrict of Columbia fa a party or hae a direct 
and wrbetantial interest. 

(b) Onc-year nstrietiontl on aidlnr o r  advisinr.- - 
(1) in &mwraL-Any person who is a fortnet officer or employee of the executive 

branch of the United States (including any independent agency) and is subject to 
the reetrictions contained in subseetion (aHl), or any person who fa a former oficer 
or employee of the leglalatke branch or a fonner Member of Con-, who 
personally and substantially partldpated in any ongoing hnde or treaty negotiation 
on behalf of the United Staka within the l-year period preceding the date on which 
hfa or her service or employment with the United Statea termtnated, and who had 
access to information concerning mch trade or treaty negotiation which ia exempt 
h m  diac10rmre under &on 662 of tkle 5, which ia so designated by the 
8ppvpJate department or agency, and which the peraon knew or should have 
known was so destgnated, ahall not, on the baais of that information, knowingly 
represent, aid, or sdrrlee any other w o n  (except the United States) concerning 
sueh ongoing trade or treaty negotiation for a period of 1 year after hia or her 
"iee or employment with the United Stab t d n a t e a .  Any pereon who violates 
thh subsection shall be puniehed a8 provided in section 216 of thia titla 

-- --.-. 
(2) Dennition.-For p u p m a  of thia paragraph- 

(A) the term "trade negotiation" means negotiations which the Resident 
determines to undertake to enter fnto a bade agreement pmrruant to wt ion  
1102 of the O m n b ~  Trade and Competitiveness Act of 1988, and does not 
include any d o +  taken before that determination is mads; and 

(B) the tam "treaty" meana an international agreement made by the 
Resident that requires the advice and consent of the Senate. 

(d wlcar r c s t r i e t i o ~  on certain senior personnel of the executive branch and 
independent agemica.- 
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(1) Rro1rirtinnu.-Tn addition to the (~utri~tionu urt forth in u~~lwrcrtinnu (a) and 
(I)) ,  any peruon who in an officer or employee (including any upeeial Government 
employee) of thr executive branch of the Uniterl S t a b  (including an independent 
agency). who is referred to in paragraph (2). and who, within 1 year after the 
termination of hiu or her ~ervice or employment an such oficer or employee. 
knowingly makes, with the intent to influence, any communication to or appearance 
before any officer or employee of the department or agency in which such pemon 
sewed within 1 year before such termination, on behalf of any other pernon (except 
the United States), in connection with any matter on whiih such person aeeks 
oGcial action by any officer or employee of auch department or agency, shaU be 
punished as provided in section 216 of thia title. 

(2) Pemons t o  whom natrictions applg.-(A) Paragraph (1) shall apply to a 
person (other than a person subject to the restrictions of subsection ( d ) b  

(1) employed at a rate of pay specifled in or fixed according to subchapter I1 
of chapter 63 of title 5, 

(ii) employed in a position which is not referred to in clanae (i) and for which 
the banic rate of pay, exclusive of any locality-based pay adjustment under 
section 6302 of title 6 (or any comparable acijustment pursuant to interim 
authority of the Prenident), in equal to or greater than the rate of baaic pay 
payable for level V of the Executive Schedule; 

(iii) appointed by the President to a poaition under section 106(a)(Z)(B) of 
title 3 or by the Vice President to a position under section 106(a)(l)(B) of title 
3. or 

(Iv) employed in a position which is held by an active duty commiaaioned 
officer of the uniformed nervices who is serving in a grade or rank for which 
the pay grade (as npecified in aection 201 of title 37) is pay gmde 0-7 or above. 

(B) Pnrapnph (1) shall not apply to a a@aI Government employee who sewen 
less than 60 days in the 1-year period before hie or her eemce or employment as 
such employee terminates. 
(C) At the request of a department or agency. the D ' i r  of the Office of 

Government Ethics may waive the restrictions contained in parsgrsph (1) with 
reupert to any pnuition, or category of pitions, referred to in clauue (ii) or (iv) of 
subparagraph (A), in such department or agency if the Director determines t h a t  

(i) the imwition of the restrictions with respect to such p i t i o n  or posi- 
tions would create an undue hardship on the department or agency in obtaining 
qualified personnel to fdl such position m positions, and 

(ii) ppnting the waiver would not create the potential for use of undue 
influence or unfair advantage. 

Id) Restrictions on very scnior personnel of the exeeutk branch and Indcpm- 
dent a~encies.- 

(1) Restrictions.-In addition to the reatrlctfone set forth in aubsecMons (a) and 
(b), any pemon who- 

(A) serves in the position of Vice President of the United Stet-, 
(B) is employed in a ponition in the executive branch of the United StAtea 

(including any independent agency) at a rate of pay payable for level I of the 
Executive Schedule or employed in a position in the Executive Office of the 
President at a rate of pay payable for lwel I1 of the Executive Schedule. or 
(C) is appointed by the F'resident to a p i t i o n  under &on 10MaM2XA) of 

title 3 or by the Vice F'resident to a position under d o n  lM(aM1XA) of title 
3, 

and who, within 1 yenr aRer the termination of that penwn's service in that position, 
knowingly makes, with the intent to influence, any communication to or appearance 
before any person deacribed in paragraph (21, on behalf of any other pemon (except 
the United States), in connection with any matter on which auch pemn seeks 
official action by any omcer or employee of the executive branch of the United 
States, shall be puninhed rm provided in eection 216 of this title. 

(2) Persons who may not be contacted.-The persona referred to in paragraph 
(1) with reapect to appearances or communications by a pemn  in a position 
described in subparqpph (A), (B), or (C1 of paragraph (1) ere- 
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(A) any omcer or employee of any department or agency in which .wrh 
p e r m  nerved in such po~ition within a period of 1 year before such pemon's 
servlce or employment with the United S t a h  Government termind~d, and 

(R) any pason appointwl to a position in the executivr branch which is 
listed in uectiona 6312, 6313, 6314, h316, or 6316 of title 6. 

(el Restrictions on membem of Congresa and officem and employees nf the 
le~islathre branch.- 

(1) Membem of c o n m u  and elected ofticersdA) Any person who is a 
Member of C ngress or an elected officer of either House of Congress and who, 
within 1 year%&r that peraon leaves ofice. knowingly maken, with the intent to 
influence, any communication to or appearance before any of the peraona described 
in subparagraph (B) or (C), on behalf of any other person (except the United Stsku) 
in connection with any matter on which such former Member of Congress or elected 
officer seeks action by a Member, ofker, or employee of either House of Congresa, 
in hi8 or her official capacity, shall be punished as provided in section 216 of this 
title. 

(B) The pernona referred to in subparagraph (A) with reapect to appearances or 
communications by a fonner Member of Congress are any Member, officer, or 
employee of either House of Congress, and any employee of any other legislative 
ofice of the Congress. 

(C) The persons referred to in subparagraph (A) with respect to appearances or 
communications by a former elected officer are any Member, officer, or employee of 
the Houae of Congress in which the elected officer eenred. 

(2) Personal M . 4 A )  Any person who ia an employee of a Senator or an 
employee of a Member of the House of Representatives and who, within 1 year 
aRer the termination of that employment, knowingly makes, with the intent to 
influence, any communication to or appearance before any of the peraons dencribed 
in nubparagraph (B), on behalf of any other person (except the United States) in 
connection with any matter on which such former employee seek8 action by a 
Member, officer, or employee of either House of Congrew, in hia or her official 
capacity, s h d  be punished as provided in Reflion 216 of this title. 

(B) The pemns referred to in subparagraph (A) with respect to appearances or 
mmmunicationa by a pemn who is a former employee are the following: 

ti) the Senator or Member of the House of Repreeentativea for whom that 
person wm an employee; and 

(ii) any employee of that Senator or M e m k  of the Houne of Representa- 
tivecl. 

(3) Committee staff.-Any person who la an employee of a committee of 
Congrese and who, within 1 year aRer the tennination of that person's employment 
on such committee, knowingly makes, with the intent to influence, any communica- 
tion to or appearance before any peraon who is a Member or en employee of that 
committee or who mu, r Member of the committee in the year immediately prior to 
the termination of mch person's employment by the committee, on behalf of any 
other person (except the United Stah) in connection with any matter on which 
mch fonner employee e k e  action by a Member, o h r ,  or employee of either 
Houae of Con-, in his or her oficial capacity, shall be punished aa provided in 
seetion 216 of this title. 

(4) Leadership staff.4A) Any peraon who is an employee on the leadership 
stan of the House of Repreaentatives or an employee on the leademhip staff of the 
.Senate and who, within 1 year aRer the termination of that person's employment on 
mch staft, knowingly makea. with the intent to influence, any communication to or 
appearance before m y  of the pe rms  described in mbparagraph (B), on behalf of 
any othet pemn (except the United Staten) in connection with anv mo++,er on which 

. . .---- . ---. I..J .."". 
mch fonner employ& m k a  action by a Member, onleer, or employee of either 
Home of Congreba, in his or her official capacity, shall be punished as prwidd in 
&&ion 216 of this title. 

tB) The peraons referred to in subparagraph (A) with reapect to appearances or 
communications by a fonner employee are the following: 

(1) in the case of a former employee on the leadernhip st& of the House of 
Repreaentativea. thwe peraow are any Member of the leadership of the House 
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of Representatives and any empbyee on the leadership ntaff of the Hotme of 
Hcpreuentativeo; rind 

(ii) in the cme of a former empbyee on the leadership staff of the Senate, 
those pwuons are any Member of the leadership of the Senate and any 
en~ployee on the leadership staff of the Senate. 

(5) Other lefislative offices.-(A) Any person who is an employee of any other 
Ie(ris1ntiw office of the C n n ~ c s s  and whn, within 1 year a b r  the termination of 
that persons's employment in such office, knowingly makes, with the intent to 
influence, any comm~mication to or appearance hefore any of the persons described 
in subparagraph (B), on behalf of any other pemon (except the United States) in 
connection with any matter on which auch former employee seeks action by any 
officer or employee of such ofice, in his or her official capacity, shall be punished aa 
~irovided in wctinn 21G of this title. 

(0) The peruons referred to in subparagraph (A) with respect to appearances or 
communications by a former employee are the employees and officere of the former 
legislative office of the Congress of the former employee. 

(6) Limit~tinn on reutrictinnn.-(A) The mtrictions contained in para~raphs 
(2), (:?). and (4) apply only tn acts by a former employee who. for at leaat 60 daya, in 
the agwgate, during the 1-year period before that former employee's service aa 
such employee terminated, was paid a rate of basic pay equal to or greater than an 
amount which is 7.5 percent of the hauic rate of pay payable for a Member of the 
tlouse of Congress in which such employee wan employed. 
(R) The wstrictinns contained in paragraph (13 apply only to acta by a former 

~mployee who, for at least 60 days, in the aggregate, during the 1-year period 
hcfore that former employee's service aa such employee terminated, was employed 
in a position for which the rate of basic pay, exclucrive of any locality-based pay 
adjustment under section 6302 of title 5 (or any comparable a4uatment pumant to 
interim authority of the President), is equal to or greater than the baaic rate of pay 
payahle for lwel V of the Executive Schedule. 

(7) Definitions.-As used in this subsection- 
(A) the term "committee of Congrees" includes standing eommitteee, joint 

committees, and select committees; 
(B) a pemon is an employee of a House of Congreas if that peraon h an 

employee of the Senate or an employee of the Houae of Repreaentatives; 
(C) the term "employee of the House of Repreeentativea" means an employ- 

ee of a Member of the House of Representstivea, an employee of a committee 
of the House of Representntives, an employee of a joint committee of the 
Congress whose pay is disbursed by the Clerk of the Houee of Representstives, 
and an employee on the leadership statr of the House of Repreaentatives; 

(D) the term "employee of the Senate" means an employee of a Senator, an 
employee of a committee of the Senate, an employee of a joint committee of the 
Congress whose pay is disbursed by the Secretary of the Senate, an an 
employee on the leadership atnff of the Senate; 

(E) a person is an employee of a Member of the House of Repreaentatipes if 
that person is an employee of a Member of the House of Representatives under 
the clerk hire allowance; 
(F) a peruon is an employee of a Senator if that peraon is an employee in a 

position in the office of a Senator; 
(G) the term "employee of any other legislative office of the CongreesW 

means an ofiicer or employee of the Arehit& of the Capitol, the United Statee 
Botanic Garden, the General Accounting Office, the Government Printing 
Office, the Library of Congress. the Office of Teeh~)iogy Aseessment, the 
Congressional Budget Office, the Copyright Royalty Tribunal, the United 
States Capitol Police, and any other agency, entity, or office in the legislative 
branch not covered by parawph (1). (2), (3), or (4) of thii subeeetion; 

(H) the term "employee on the leadership sM of the Houae of Represents- 
tiveuw means an employee of the office of a Member of the leadership of the 
House of Representatives described in s u b p m a @ ~ h  (L), and any elected 
minority employee of the House of Representatives; 
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(I) the tenn "employee on the leadership staff of the Senate" means an 
employee of the office of a Member of the leadership of the Senate described in 
aubparentaph (M): 

( J )  the "Member of Congre~a" means a Senator or a Member of the 
Houae of Representatives; 
(K) the term "Member of the House of Representatives" means a Represen- 

tative In, or a Delegate or Resident Commissioner to, the C o n m s ;  
(L) the term "Member of the leaderahip of the House of Representathres" 

means the Speaker, mqiority leader, minority leader, majority whip, minority 
whip, chief deputy mMority whip, chief deputy minority whip, chairman of the 
Democratic Steering Committee, chairman and vice chairman of the Democrat- 
ic Caueua, chairman, vice chairman, and secretary of the Republican Confer- 
ence, chairman of the Republican Research Committee, and chairman of the 
Republican Policy Committee, of the Houae of Repremntatives (or any similar 
position created on or after the effective date set forth in section 102(a) of the 
Ethica Reform Act of 1989k 
(MI the term "Member of the leadership of the Senate" means the Vice 

President, and the Preddent pro tempore. Deputy President pro tempore, 
msjority leader, minority leader, majority whip, minority whip, chairman and 
secretary of the Conference of the Majority, chairman and secretary of the 
Conference of the Minority, chainnan and co-chairman of the Majority Policy 
Committee, and chairman of the Minority Policy Committee, of the Senate (or 
any similar position created on or after the effective date set forth in section 
10Xa) of the Ethics Reform Act of 1989). 

(0 Restrictions relating to foreign entities.- 
(1) Ratrictions.-Any person who is subject to the restrictions contained in 

subsection (c), (d), or (e) and who knowingly, within 1 year after leaving the 
position, office, or employment referred to in such suhsection- 

(A) represents a foreign entity before any offcer or employee of any 
department or agency of the United States with the intent to influence a 
deciaion of a n l  officer or employee in carrying out his or her ofticia1 dutierr, or 
(B) aids or advises a foreign entity with the intent to inhence a deciaion of 

any officer or employee of any department or agency of the Unlted States, in 
carrying out his or her official duties, 

shall be punished aa provided in section 216 of this title. 
(2) Special rule for trade representative.-With mpect to a person who is the 

tfnlted Statea Trade Representative, the restrictions described in paragraph (1) 
shall npply to representing, aiding, or advising foreign entities within 3 yeam after 
the termination of that peraon'a service as the United States Trade Representative. 

(3) Definition.-For purposea of this subaection, the term "foreign entity" 
meam the government of a foreign country aa defined in section l(e) of the Foreign 
Agents Registration Act of 1938, aa amended, or a foreign political party aa defined 
in eeetion 1(D of that Act. 

(g) Sptcial rulm for det lees.-For purposes of this section, a peraon who is 
detailed from one d e p a r t m e n t L q ,  mother entity to another department agency, or 
other entity ahall, during the period such person is detailed, be deemed to be an officer 
or employee of both departments, agencies, or such entities. 

(h) Designations of separate statutory agencies and bureaus.- 
(1 )  Designations.-Fop purpoees of subsection (c) and except as provided in 

paragraph (21, whenever the Director of the OfEce of Government Ethics deter- 
mines that an agency or bureau within a department or agency in the executive 
branch exercises ittnctiana which are distinct and aeparate horn the remaining 
functions of the department or agency and that there exists no potential for use of 
undue Mluence or unfair advantage baaed on paat Government aemee, the 
Director ahaU by r d e  designate such agency or bureau aa a separate department or 
agency. On an annual basis the Director of the Ofice of Government Ethlea shall 
review the denfgnationa and determinations made under thii eubparagraph and, in 
coneultation with the department or agency concerned, make auch additions and 
deletiom are neceasary. Departments and agencies shall cooperate to the fullest 
extent with the Mrector of the Omce of Government Ethica In the exercise of hia or 
her responsibilities under this paragraph. 
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