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SUhDvIARY SHEET 
.) 

1 S3linkman DATE: 9/7/93 

/ 9. ' 

CES AGENT: 
L 

-,loci 
I I 

. 

ECONOMICS 

Square Feet 7.291 

Rate $27.50 

(XX)WFM ( )Net ( )Other 

RENT 

Annual: 5200,502.48 

Monthly: S; 16,708.54 

Gross Lease 51.002.512 40 

OPTIONS 

(m) Cancel ( )Exrend 

( )Additions! Space 

PARKTNG 

I ( )Included ir! Rent 

( )Prevailing Rare 
r 

COMMENTS 

BUILD~G/SH$PING CENTER 

Three C ~ s r a l  Park 

Propeny +' 384 

Suice/Srore # 400 

( )Rerail (XX)Ofice 

( )Storage 

TENANT 

ELS, INC. 

NEW LEASE C A N C E U ~ O N  

RENEWAL EXTENSION 

SUBLEASE ASSIGNMENT 

STORAGE AMENDMENT 

ESCALATIONS/'ADJU~NTS 

R.E. Taxes Existinn 

Base 1 2/3 1 /93 

Oper. Exp. Exisrinn 

Base 12/31/93 

Begin 11/1/94 - 

Fixed 

( )New (=)Existing 

Term: 5 Yrs 0 Mos 

11/01/93 to 10/31/98 

USE 

Office 

SECURITY DEP None 

DEMISING CHANGE 

( >Yes (>3oNo 

I 

Allow./Sq. Fr.: 54.27 

Toral Value: 531.1 33.00 

Sq. Ft. Impacr: $0.85 

Orher 

Allow./Sq. Fr.: S 

Total Value: S 

Sq. Fr. Impacr: $ 

Lease extended for five (5) years at a base rate of $27.50 
per square foor. 

Tenant's rent waiver is spread over the entire lease rem.  

In rhe evenr NAVSEA relocares beyond a 5 mile radius of 
Crysral Ciql, then Tenant, wirh six (6) monrhs prior wrirren 
notice, may cancel this lease ar the end of any month with 
damages equal ro the unamonized amounr of Landlord's 
contribution rowards remodeling. 

I 

CPI Exisrinn 

Beg/Base 11/3/94 - 11/30/93 

( )Lump Sum (XX)Monthly 

Utilities 

Promo Fund 

Orher 

Orher 

Allow./Sq. Fr.: S 

Total Value: S 

Sq. Fr. Impacr: $ 

VALUE OF CONCESSIONS: 

554.662.40 

TOTAL SQ. IT. IMPAn: 

51.50 

NET EFFECTWE RATE 

$26.00 

Coop. Broker Commission: 

Total Corn. SF Impact 

& S  S 

CONCESSIONS 

RENT WANER: 

Months: 1 41 

Toral Value: $23.549.40 

Sq. Ft. Impacr: $0.65 

TENANT IMPROVEMENTS: 

DCN 857
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LEASE EXTENSION AGREEMENT 
t ELS, INC. 

7. Cancellation Option: In the event NAVSEA relocates beyond a Five (5) mile 

of Crystal City, and further provided Tenant is nor then in deiault of any of the terms or conditions of this 

base, Tenant shall have the r igh~ ,  upon Six (6) months prior written notice to Landlord, time being of 

the essence, to cancel this Lease at the end of any month, in which event Tenant shall pay to Landlord 

liquidated damages equal to the unamortized amount of Landlord's contribution specified in P a r a g r a ~ h  

4 hereof, which shall be  paid in hi1 with Tenant's written cancellation notice to Landlord. Such 

unamortized liquidated damages shall be in addition to any other charges which may be due and payable 

under this Lezse, and the cancellation is further subject to the provisions of Section 2.5. 

8. All of the terms and conditions of the Lease, as modified by this Lease Extensjon 

Agreement, except for Sections 26, 27, 28 and 29, shall remain in full force and effect. 

I N  WITNESS WEEREOF, the parties hereto have caused this instrument to be duly executed as 

of the day and year hereinbefore first written. 

WITNESS: 

ATTEST: 

(corporare Seal) 

LA.NDLORJl: THIRD CRYSTAL PARK 
ASSOCIATES LIMITED 
PARTNERSHIP 

BY (SEAL) 
Agenr 

TENANT: 

BY (SEAL) 

Title: /,d 



THIS L U S E  EXTENSION AGREEMENT made this day of , 1993, by 

and between THIRD CRYSTAL PARK ASSOCIATES LMITED PARTNERSXIP, a Virginia limited 

partnership (hereinafter "Landlord"), and ELS, WC., a Maryland corporation (hereinafter "Tenant"). 

14TTh'ESSETB: 

M'HEREAS, the parties hereto entered into a lease agreement dated Februav  10: 1988 (the 

"Lease"), which provides for the leasing of Suite 400, consisting of approximately 5,291 square feel of ofi~ce 

space in the building known as Three Crystal Park loca~ed at 2231 Crystal Drive, Arlington, Virginia, - for 

a term expiring October 31, 1993; and 

\?'HERE4S, rhe parties hereto desire to extend !he term of the aforesaid Lease. 

NOIV, THEP?FORE, the parties hereto agree zs fo1lou)s: 

1. Term: The Lease is hereby extended for a further period of Five ( 5 )  years, 

commencing November 1, 1993 and expiring October 3 1, 1998. 

2. Base Rent: The base monthly rent for the exzended term shall be Six-teen Thousand 

Seven Hundred Eight and 541100 Dollars (316,708.54). 

3. Rent Waiver: Provjded Tenant is not then in default under any of the terms and 

condiiions of the Lease, then notwithstanding anything to the contrary in Section 2.1: Landlord agrees to 

wzive Three Hunored Ninety-Two and 491100 Dollars ($393.49) of Base Annual Rent due in each and 

every month of the ex-tended term. 

4. Landlord's Remodeling: Provided Tenant is noi then in default of any of the terms 

or cond~rions o i  the Lezse, on Tenanl's behalf, Landlord agrees to remodel the demised premises in 

accordance witn plans to be approved by both Tenant and Landlord. Provjded Tenant is not then in 

do,r'aulr of any of the terms or conditions of the Lease, Landlord shall contribute to the cost of such Tenant 

remodeling the sum of Thirty-One Thousand One Hunored Thirry-Three Dollars (S31,133.00), with the 

understanding that any costs in excess thereof will be paid by Tenant. Such excess costs shall be paid in 

full by Tenant simultaneously with the approval by Landlord and Tenant of Tenant's working drawings and 

Landlord's estimate of enra  costs. Provided Tenant is nal then in default of any of the terms or condjrions 

of the Lease, any remainder of said contribution shall be credited against Tenanl's rent obligations 

hereunder, apportioned equally and applied once each month over the enended term hereof. 

5 .  Acceptance of Space: Tenant accepts the demised premises in 11s exisring "as is" 

condition and shall be obligated for the payment of renl on the commencemenl dale hereof, regardless 

of 2ny rime required to construcl, alter or redecorate the demised premises to Tenant's requirements. 

6. Additional Rent: For purposes of calculating Additional Rent based on Tenanl's pro 

rata share of increases in Operating Expenses and Real Estate Taxes, the base year shall be Landlord's 

fiscal year ending September 30, 1993; the base period for increases jn the CPI shall be No\lember, 1993. 

Tenant's obligation' 10 pay such Additional Rent shall commence on November 1, 1994. 
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SUMMARY SHEET 

- DATE: 9/7/93 

ECONOMICS 
CES AGENT: Michael Altrnan 

SquareFeet 3.215 

Rate $27.50 

(XXIWFM ( )Net ( )Other 

L 

BUILDING/SHOPPING CENTER 

Crystal Park Three 

Property # 384 

Suite/Store # 404 RENT 

NEW LEASE CANCELLATION 

RENEWAL EXIENSION 

SUBLEASE ASSIGNMENT 

STORAGE AMENDMENT 

ESCALATIONS/ADJumENTS 

1 ( )Retail (=)Office I R.E. Taxes 0.761 I Annual: $88,412.52 

( )Storage Base 9/30/94 I Monthly: $ 7,367.71 

Oper. Exp. 0.76% 

ELS. INC. I Base 9/30/94 I I Begin 6/1/95 I 

Term: 4 Yrs 5 Mos I Beg/Base 6/1/95 - 11/30/94 RENT WAIVER: I 
( )New (XX)Bxisting 

06/01/94 to 10/31/98 1 ( )Lump Sum (XX) Monthly 1 Months: 3.37 

Fixed 

CPI 30% CONCESSIONS 

USE I Utilities I Total Value: $24.849.05 

Office I Promo Fund 

I Other I TENANT IMPROVEMENTS: 

OPTIONS I I Allow./Sq. Ft.: $3.31 

(XX) Cancel ( )Extend I I Total Value: $10.649.69 

( )Included in Rent I (=)yes I )No I Allow./Sq. Ft.: $ 

( )Additional Space 

PARKING 

Tenant's rent waiver is spread over the entire lease term. 

SECURITY DEP. None 

DEMISING CHANGE 

(6) Prevailing Rate 

In the event NAVSEA relocates beyond a 5 mile radius of 
Crystal City, then Tenant, with six (6) months prior written 
notice, may cancel this lease at the end of any month with 
damages equal to the unamortized portion of Tenant's 
remodeling costs. 

Sq. Ft. Impact: $0.75 

Other 

Total Value: $ 

I Other 

Allow./Sq. Ft.: $ 

Total Value: $ 

Sq. Ft. Impact: $ 

VALUE OF CONCESSIONS: 

I 

COMMENTS 

TOTAL SQ. FT. IMPACT: 

Sq. Ft. Impact: $ 

$2.50 

NET EFFECTIVE RATE 

$25.00 

Coop. Broker Commission: 

Total Corn. SF Lmpact 

-- - - - - 

PCM DATE KLM DATE MBM DATE 

EAG DATE RPK DATE RHS DATE 

OWNER'S APPROVAL Ste~hen  0. At~llan 



This Lease, made this day of , 199 , between 
THIRD CRYSTAL PARK ASSOCIATES LIMITED PARTNERSHIP, a virg%ia limited 
partnership, (hereinafter referred to as "Landlord"), and ELS, INC., a Maryland corporation, 
(hereinafter referred to as 'Tenant"). 

Landlord, for and in consideration of the covenants and agreements set forth 
hereinafter, leases to Tenant, and Tenant leases from Landlord, the premises described, for 
the use set forth and for the term and at the renr reserved herein. 

1. SPECIFIC PROVISIONS 

1.1 Demised Premises 

(a) Space Description: Suite 404. 

(b) Floor Area: Approximately 3,215 square feet (washington D.C. 
Association of Realtors Standard Floor Area Measure in 
effect at the time of execution of this Lease). 

(c) Building: THREE CRYSTAL PARK 

(d) Address: 2231 Crystal Drive 
Arlington, Virginia 22202 

1.2 Term of Lease: Four (4) years and Five (5) months, commencing on June 1, 1994 
("Lease Commencement Date"), and expiring on October 31, 1998, both dates 
inclusive. 

1 3  Base Annual Rent: Eighty-Eight Thousand Four Hundred Twelve and 52/100 
Dollars ($88,412.52), payable in equal monthly installments of Seven Thousand 
Three Hundred Sixty-Seven and 711100 Dollars ($7,367.71), hereinafter referred 
to as "base monthly rent". 

1.4 Base Year: "Base Year" shall mean fiscal year of Landlord ending September 30, 
1994. 

1.5 Additional Rent: Payable in equal monthly installments, commencing on June 1, 
1995, consisting of the following: 

(a) Tenant's pro rata share equal to Seventy-Six Hundredths of 
One Percent (.76%) of any increase in Real Estate Taxes 
over the Base Yeat Real Estate Taxes; and 

(b) Tenant's pro rata share equal to Seventy-Six Hundredths of 
One Percent (.76%) of any increase in Operating Expenses 
over the Base Year Operating Expenses; and 

(c) A percentage of Base Annual Rent equal to Thirty Percent 
(30%) of the percentage increase in the CPI over the CPI 
for "the base period" in the year 1994. 



1.6 Security Deposit: None. 

1.7 (a) Date Tenant approved Preliminary Plans to be furnished: 
Not Applicable. 

(b) Workfng days to prepare Working Drawings and cost 
estimate: Not Applicable. 

(c) Working days to substantially complete construction of 
demised premises: Not Applicable. 

1.8 Standakd Building Operating Days and Hours: 

8:00 AM to 6:00 PM Monday - Friday 
8:00 AM to 1:00 PM Saturday 

1.9 Use of Premises: 

General office use in keeping with the quality and nature of this first class office 
building. 

1.10 (a) Address for Notices to Tenant: 

ELS, Inc. 
2231 Crystal Drive 
Suite 404 
Arlington, Virginia 22202 

AND 

ELS, Inc. 
14120 Parke Long Court 
Suite 201 
Chantilly, Virginia 22021 

(b) Address for Notices to Landlord: 

Third Crystal Park Associates Limited Partnership 
c/o Charles E. Smith Management, Inc. 
2345 Crystal Drive 
Arlington, Virginia 22202 

1.11 Special Provisions: 

Rent 
Waiver of Rent 
Acceptance of Space 
Landlord's Remodeling 
Parking 
Cancellation Option 
Recovery of Damages 
Subordination 
Security Deposit 
Execution of Document 

Section 26 
Section 27 
Section 28 
Section 29 
Section 30 
Section 31 
Section 32 
Section 33 
Section 34 
Section 35 



1.12 Exhibits to Lease: 

Exhibit "A" - Not Applicable 
Exhibit "B" - Not Applicable 
Exhibit "C" - Building Rules and Regulations 

IN WITNESS WHEREOF, Landlord has caused this Lease, comprised of Specific 
Provisions, General Provisions, Special Provisions and Exhibits to be signed and sealed by 
one or more of its General Partners, Trustees, or Agents, and Tenant has caused this Lease, 
as described above, to be signed in its corporate name by its duly authorized officer and its 
corporate seal to be hereto affixed and duly attested by its Secretary. 

WITNESS: LAND1,ORD: THIRD CRYSTAL PARK 
ASSOCIATES LIMITED 
PARTNERSHIP 

Agent 
(SEAL) 

A'ITEST: TENANT: ELS, INC. 

CORPORATE 
SlEAL Name: r ~ / c ? d c p y  6, 

Title: I/S 



31.1 III the event Naval Sea Systems Command relocates beyond a five (5) mile 
radius of Crystal City and the units thereof with which Tenant has contracts have physically 
moved beyond such Five (5) mile radius, and further provided Tenant is not then in default 
of any of the terms or conditions of this Lease, Tenant shall have the right upon Six (6) 
months prior written notice to Landlord, time being of the essence, to cancel this Lease at 
the end of any month, in which event Tenant shall pay to Landlord liquidated damages equal 
to the unamortized portion of any remodeling cost incurred by Landlord, which damages 
shall be paid in full with Tenant's written cancellation notice to Landlord. Such liquidated 
damages shall be in addition to any other charges which may be due and payable under this 
Lease, and the cancellation is further subject to the provisions of Section 2.5. 

32. RECOVERY OF DAMAGES 

32.1 In Section 12.4, in the second line, delete 'at the time of the reletting, or'; 
and in the third line, delete 'by successive relettings,'. 

33. SUBORDINATION 

33.1 Sections 13.1, 13.2, and 13.3 of this Lease are hereby deleted in their entirety 
and the following are substituted in lieu thereof: 

"13.1 Subordination. This Lease is subject and subordinate to all ground or 
underlying leases and to all mortgages and/or deeds of trust and/or other security interests 
which may now or hereafter affect the real property of which the demised premises form 
a part, and to all renewals, modifications, consolidations, replacements and extensions 
thereof. This clause shall be self-operative and no further instrument of subordination shall 
be required to effect this subordination. Notwithstanding the foregoing, in confirmation of 
such subordination, Tenant shall at Landlord's request execute and deliver to Landlord 
within ten (10) business days after Landlord's request, any requisite or appropriate 
certificate, subordination agreement or other document that may be reasonably requested 
by Landlord or any other party requiring such certificate, subordination agreement or 
document. If Tenant fails to execute such certificate, subordination agreement or other 
document within said ten (10) day period, Tenant by such failure irrevocably constitutes and 
appoints Landlord as its special attorney-in-fact to execute such certificate, subordination 
agreement or other document on Tenant's behalf. Notwithstanding the foregoing 
subordination, Tenant agrees that any landlord under any ground or underlying lease, and 
any mortgagee or trustee under any security agreement to which this Lease is now, or may 
hereafter, become subject or subordinate, may elect to continue this Lease and Tenant 
agrees that in such event neither the cancellation nor termination of any ground or 
underlying lease, nor the foreclosure under any mortgage or deed of trust, nor the sale at 
foreclosure, nor the transfer by a deed in lieu of' foreclosure, shall, by operation of law or 
otherwise, result in cancellation or termination of this Lease or the obligations of Tenant 
hereunder and this Lease shall continue as a direct lease between Tenant and such landlord, 
mortgagee, purchaser or trustee. 
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SUMMARY SHEET 
... 

DATE: 9/7/93 

Suire/Srore # 400 

Annual: 5200,502.48 

Base 12/31 /93 Monrldy: S 16,708.54 

Oper. Exp. Exisriny 

Base 12/31/93 

CONCESSIONS 

11/01/93 to 10/31/98 

Toral Value: 523.549.40 

TENANT IMPRO 

Allo~r./Sq. Fr.: $4.27 

Toral Value: 531,133.00 

( )included in Rent 

per square foot. 

In rhe event NAVSEA relocates beyond a 5 mile radius of 
Crystal Cirp, rhen Tenanr, with six (6) monrhs prior wrirren 
notice, may cancel this lease ar rhe end of any month wirh 
damages equal ro rhe unamortized amounr of Landlord's 
conrriburion towards remodeling. TOTAL SQ. FT. IMPACT: 

NET EFFECTIVE RATE 

PCM DATE NJd DATE MBM DATE 

EAG DATE RPK DATE RHS DATE 

OWNER'S APPROVAL Srepher? E. Mrman 



- LEASE EXTENSION AGREEMENT 
i ELS, INC. 

7. Cancellation Oution: In the event NAVSEA relocates beyond a Five (5) mile radius 

of Crystal City, and further provided Tenant is not then in default of an). of the terms or conditjonS of this 

k a s e ,  Tenant shall have the right, upon Six (6) months prior written notice to Landlord, time being of 

the essence, to cancel this Lease at the end of any month, in which event Tenant shall pay to Landlord 

liquidated damages equal to the unamortized amount of Landlord's contribution specified in Paragraoh 

4 hereof, which shall be paid in full with Tenanl's witten cancellation notice 10 Landlord. Such 

unamortized liquidated damages shall be in addition to any other charges which may be due and payable 

under this Lease, and the cancellation is further subject to the provisions of Section 2.5. 

8. All of the terms and conditions of the Lease, as modified by this Lease Enension 

b r e e m e n t ,  except for Sections 26, 27, 28 and 29, shall remain in full force and effect. 

IN WITNESS WHEREOF, the parties hereto have caused this instrument to be duly executed as 

of the day and year hereinbefore first written. 

WITNESS: LANDLORD: THIRD CRYSTAL P a R K  
ASSOCIATES LIMITED 
PARTNERSHIP 

B Y. 
Agent (SEAL) 

ATTEST: TEhrAA'T: ELS, INC. 

BY 
wy dl~eCTOll (SEAL) 
(Corporate Seal) 



LEASEEXTENSIOfl AGREEMENT * I 

=IS L U S E  EXTENSION AGREEMENT made this day of , 1993, by 

and between THIRD CRYSTAL PARK ASSOCIATES L I ~ ~ ~  PARTNERSHIP, a Virginia ljmi~ed 

partnership (hereinafter "Landlord"), and ELS, INC., a h4aryland corporation (hereinafter "Tenant"). 

T57TNES SETH: 

MZEPEAS, the parties hereto entered into a lease agreement dated Februajy 10% 1988 (the 

"Lease"), which provides for the lezsing of Suite 400, consisting of approximaiely 7,291 square feet of of f~ce  

space in the building known as Three Crystal Park located at 2231 Crystal Drive, Arlington, Viro~nia, - ior 

a term expiring October 31, 1993; and 

J?BERE4S, the parties hereto desire to emend the term of the aforesaid Lease. 

NOT'iJ, THEPSFORE, the parties hereto agree as follows: 

1. Term: The  LRase is hereby exlended for a further period of Five (5) years, 

commencing November 1, 1993 and expiring October 3 1, 1998. 

2. Base Rent: The  base monthly rent for the enended term shall be Sixteen Thousand 

Seven Hundred Eight and 54/100 Dollars (S16,708.54). 

3, Rent Waiver: Provided Tenant is not then in default under any of the terms and 

conditions of the Lease, then nonwithstandjng anything to the contrary in Section 2.1, Landlord agrees to 

waive Three  Hundred Ninety-Two and 49/100 Dollars (S392.49) of Base Annual Rent due in each and 

ever>, month of the extended term. 

4. Landlord's Remodelin.,: Provided Tenant is noi then in default of any of the terms 

or conditions of the Lezse, on Tenanr's behalf, Landlord agrees to remodel the demised premises in 

zccordance with plans to be  approved by both Tenant and Landlord. Provided Tenant is not then in 

dciault of any of the terms or conditions of the Lease, Landlord shall contribute to the cosr of such Tenant 

remodeling the sum of Thirry-One Tnousand One  Hundred Thirry-Three Dollars (531,133.00)> with rhe 

understanding that any costs in excess thereof will be paid by Tenant. Such excess costs shall be paid in 

full by Tenant simu11aneous)g with the approval by Landlord and Tenant oiTenanr's working drawings 2nd 

Landlord's estimate of emra costs. Provided Tenant is not then in deiault of any of the terms or condjtions 

of the  Lease, any remainder of said contribution shall be credited against Tenant's rent obligations 

hereunder, apportioned equally and applied once each month over tho, enended term hereof. 

5. Acceptance of Snace: Tenant acceprs ihe demised premises in jts exisring "as is" 

conciirion and shall be obligated for the paymen1 of rent on the commencement dale hereof, reoardless 
" 

of zny time required LO consriucl, alrer or redecorate the demised premises to Tenant's requirements. 

6. Additional Rent: F o i  purposes of calculating Additional Rent based on Tenani's pro 

ram share of increases in Operating E x ~ e n s e s  and Real Estate Taxes, the base year shall be Land1ord.s 

fiscal year ending September 30, 1993; the base period for increases in the CPI shall be November, 1993. 

Tenant's obligarion' to pay such Additional Rent shall commence on November 1, 1994. 



1- 0 - 1 

SUMMARY SHEET 
DATE: 9/7/93 

ECoNoMICS 

Square Feet 3.2 15 

Rate $27.50 

(XXIWFM ( )Net ( )Other 

RENT 

Annual: $88,412.52 

Monthly: $ 7,367.71 

Gross Lease $390,488.63 

CONCESSIONS 

RENT WAIVER: 

Months: 3.37 

Total Value: $24.849.05 

Sq. Ft. Impact: $1.75 

TENANT IMPROVEMENTS: 

Allow./Sq. Ft.: $3.31 

Total Value: $1 0,649.69 

Sq. Ft. Impact: $0.75 

Other 

Allow./Sq. Ft.: $ 

Total Value: $ 

Sq. Ft. Impact: $ 

Other 

Allow./Sq. Ft.: $ 

Total Value: $ 

Sq. Ft. Impact: $ 

VALUE OF CONCESSIONS: 

$35,498.74 

TOTAL SQ. FT. IMPAn: 

$2.50 

NET EETECTZVE RATE 

$25.00 

Coop. Broker Commission: 

Total Corn. SF Lmpact 

$ $ 

DATE 

CES AGENT. Michael Altman 
L 

BUILD~~G/SHOPPNG CENTER 

Crvstal Park Three 

Property # 384 

Suite/Store # 404 

( )Retail (XX)Office 

( )Storage 

TENANT 

ELS, INC. 

( )New (XX)Existing 

Term: 4 Yrs 5 Mos 

06/01/94 to 10/31/98 

USE 

Office 

OPTIONS 

(XX) Cancel ( )Extend 

( )Additional Space 

PARKING 

( )Included in Rent 

(6) Prevailing Rate 
I 

COMMENTS 

EAG DATE RPK DATE RHS DATE 

OWNER'S APPROVAL Ste~hen B. Altman 

N ~ w  LEASE CANCELLATION 

RENEWAL EXTENSION 

SUBLEASE ASSIGNMENT 

STORAGE AMENDMENT 

ESCALATIONS/A.DJumENTS 

R.E. Taxes 0.76% 

Base 9/30/94 

Oper. Exp. 0.76% 

Base 9/30/94 

Begin 6/1/95 

Fixed 

CPI 30% 

Beg/Base 6/1/95 - 11/30/94 

( )Lump Sum (XX) Monthly 

Utilities 

Promo Fund 

Other 

SECURITY DEP. None 

DEMISING CHANGE 

(XX)Y es ( )No 

Tenant's rent waiver is spread over the entire lease term. 

In the event NAVSEA relocates beyond a 5 mile radius of 
Crystal City, then Tenant, with six (6) months prior written 
notice, may cancel this lease at the end of any month with 
damages equal to the unamortized portion of Tenant's 
remodeling costs. 

C- 6 d ~~~~ 

PCM DATE KLM DATE MBM 



This Lease, made this day of , 199 between 
THIRD CRYSTAL PARK ASSOCIATES LIMITED PARTNERSHIP, a ~ i r & a  limited 
partnership, (hereinafter referred to as "Landlord"), and Em, INC., a Maryland corporation, 
(hereinafter referred to as 'Tenant"). 

Landlord, for and in consideration of the covenants and agreements set forth 
hereinafter, leases to Tenant, and Tenant leases from Landlord, the premises described, for 
the use set forth and for the term and at the rent reserved herein. 

1. SPECIFIC PROVISIONS 

1.1 Demised Premlses 

(a) Space Description: Suite 404. 

(b) Floor Area: Approximately 3,215 square feet (washington D.C. 
Association of Realtors Standard Floor Area Measure in 
effect at the time of execution of this Lease). 

(c) Building: THREE CRYSTAL PARK 

(d) Address: 2231 Crystal Drive 
Arlington, Virginia 22202 

1.2 Term of Lease: Four (4) years and Five (5) months, commencing on June 1,1994 
("Lease Commencement Date"), and expiring on October 31, 1998, both dates 
inclusive. 

1 3  Base Annual Rent: Eighty-Eight Thousand Four Hundred Twelve and 52/100 
Dollars ($88,412.52), payable in equal monthly installments of Seven Thousand 
Three Hundred Sixty-Seven and 71/100 Dollars ($7,367.71), hereinafter referred 
to as "base monthly rent". 

1.4 Base Year: "Base Year" shall mean fiscal year of Landlord ending September 30, 
1994. 

1.5 Additional Rent: Payable in equal monthly installments, commencing on June 1, 
1995, consisting of the following: 

(a) Tenant's pro rata share equal to Seventy-Six Hundredths of 
One Percent (.76%) of any increase in Real Estate Taxes 
over the Base Year Real Estate Taxes; and 

(b) Tenant's pro rata share equal to Seventy-Six Hundredths of 
One Percent (.76%) of any increase in Operating Expenses 
over the Base Year Operating Expenses; and 

(c) A percentage of Base Annual Rent equal to Thirty Percent 
(30%) of the percentage increase in the CPI over the CPI 
for "the base period" in the year 1994. 



1.6 Security Deposit: None. 

1.7 (a) Date Tenant approved Preliminary Plans to be furnished: 
Not Applicable. 

(b) Working days to prepare Working Drawings and cost 
estimate: Not Applicable. 

(c) Working days to substantially complete construction of 
demised premises: Not Applicable. 

1.8 Standard Building Operating Days and Hours: 

8:00 A M  to 6:00 PM Monday - Friday 
8:00 AM to 1:00 PM Saturday 

1.9 Use of Premises: 

General office use in keeping with the quality and nature of this first class office 
building. 

1.10 (a) Address for Notices to Tenant: 

ELS, Inc. 
2231 Crystal Drive 
Suite 404 
Arlington, Virginia 22202 

AND 

ELS, Inc. 
14120 Parke Long Court 
Suite 201 
Chantilly, Virginia 22021 

(b) Address for Notices to Landlord: 

~ h l r d  Crystal Park Associates Limited Partnership 
c/o Charles E. Smith Management, Inc. 
2345 Crystal Drive 
Arlington, Virginia 22202 

1.11 Special Provisions: 

Rent 
Waiver of Rent 
Acceptance of Space 
Landlord's Remodeling 
Parking 
Cancellation Option 
Recovery of Damages 
Subordination 
Security Deposit 
Execution of Document 

Section 26 
Section 27 
Section 28 
Section 29 
Section 30 
Section 31 
Section 32 
Section 33 
Section 34 
Section 35 



1.12 Exhibits to Lease: 

Exhibit "A" - Not Applicable 
Exhibit "B" - Not Applicable 
Exhibit "C" - Building Rules and Regulations 

IN WITNESS WEREOF, Landlord has caused this Lease, comprised of Specific 
Provisions, General Provisions, 'special Provisions and Exhibits to be signed and sealed by 
one or more of its General Partners, Trustees, or Agents, and Tenant has caused this Lease, 
as described above, to be signed in its corporate name by its duly authorized officer and its 
corporate seal to be hereto affixed and duly attested by its Secretary. 

WITNESS: 
I 

LANDLORD: THIRD CRYSTAL PARK 
ASSOCIATES LIMITED 

ATTEST: TENANT: ELS, INC. 

CORPORATE 
SEAL Name: ST.XZ\/L~Y A'. 

(SEAL) 
Sk' l  (=L 

Title: I// 



31. CANCELIATION OPTION 

31.1 In the event Naval Sea Systems Command relocates beyond a five (5) mile 
radius of Crystal City and the units thereof with which Tenant has contracts have physically 
moved beyond such Five (5) mile radius, and further provided Tenant is not then in default 
of any of the terms or conditions of this Lease, Tenant shall have the right upon Six ( 6 )  
months prior written notice to Landlord, time being of the essence, to cancel this Lease at 
the end of any month, in which event Tenant shall pay to Landlord liquidated damages equal 
to the unamortized portion of any remodeling cost incurred by Landlord, which damages 
shall be paid in full with Tenant's written cancellation notice to Landlord. Such liquidated 
damages shall be in addition to any other charges which may be due and payable under this 
Lease, and the cancellation is further subject to the provisions of Section 2.5. 

32. RECOVERY OF DAMAGES 

32.1 In Section 12.4, in the second line, delete 'at the time of the reletting, or'; 
and in the third line, delete 'by successive relettings,'. 

33. SUBORDINATION 

33.1 Sections 13.1, 13.2, and 13.3 of this Lease are hereby deleted in their entirety 
and the following are substituted in lieu thereof: 

"13.1 Subordination. This Lease is subject and subordinate to all ground or 
underlying leases and to all mortgages and/or deeds of trust and/or other security interests 
which may now or hereafter affect the real property of which the demised premises form 
a part, and to all renewals, modifications, consolidations, replacements and extensions 
thereof. This clause shall be self-operative and no further instrument of subordination shall 
be required to effect this subordination. Notwithstanding the foregoing, in confirmation of 
such subordinatioh, Tenant shall at Landlord's request execute and deliver to Landlord 
within ten (10) business days after Landlord's request, any requisite or appropriate 
certificate, subordination agreement or other document that may be reasonably requested 
by Landlord or shy other party requiring such certificate, subordination agreement or 
document. If Teflant fails to execute such certificate, subordination agreement or other 
document within said ten (10) day period, Tenant by such failure irrevocably constitutes and 
appoints Landlord as its special attorney-in-fact to execute such certificate, subordination 
agreement or other document on Tenant's behalf. Notwithstanding the foregoing 
subordination, Tenant agrees that any landlord under any ground or underlying lease, and 
any mortgagee or trustee under any security agreement to which this Lease is now, or may 
hereafter, become subject or subordinate, may elect to continue this Lease and Tenant 
agrees that in such event neither the cancellation nor termination of any ground or 
underlying lease, nor the foreclosure under any mortgage or deed of trust, nor the sale at 
foreclosure, nor the transfer by a deed in lieu of foreclosure, shall, by operation of law or 
otherwise, result in cancellation or termination of this Lease or the obligations of Tenant 
hereunder and this Lease shall continue as a direct lease between Tenant and such landlord, 
mortgagee, purchaser or trustee. 



VIRGINIA -- EASTERN DISTRICT OF 

CHARLES E. SMITH MANA-NT, INC. 
2345 Crvstal Drive 
~rlin~tbn, Virginia 22202 

Plaintiff, 

v. 
THE DEFENSE BASE CLOSURE AND 
REALIGNMENT COMMISSION 
1700 North Moore Street, Suite 142 

SUMMONS IN A CIVIL ACTION 

and 
MEMBERS OF THE DEFENSE BASE CLOSURE AND 
REALIGNMENT COMMISSION: JAMES A. CO-; 
PETER B. ..BOWMAN; BEVERLY B. BYRON; 
REBECCA G. C0X;'HANSFOR.D T. JOHNSON; 
HARRY MCPHERSON; AND ROBERT D. STUAIZI: 
1700 North Moore Street, Suite 142 
Arlingtoe- Virginia 22209 

-  defendant.^ . 
,. To: (Name and Address of Defendant) - -. Sheila Cheston, Esq. - General Counsel 

Defense Base Closure and Realignment Commission 

YOU ARE HEREBY SUMMONED ahd required to file with the Clerk of this Court and serve upon 

Benjamin C. Chew 
PAITON, B O G S  6 BLOW 
2550 M Street, N.W. 
Washington, D.C. 20037 

- 
an answer to the complaint which is herewith served upon you, within 60. days after service of 
this summons upon you, exclusive of the day of service. If you fail to do so, judgment by default will be taken 
against you for the relief demanded in the complaint. 

fi. ~m;:, G i d .  
CLERK 

1 
DATE / 



I 

meck me box Mow to i d i s  apprvprirte method of mvirht 
I 

- 
0 Semd penonrlty upon the defendant Place where served: 

* 

AO44QIRm.518S) S u r n r n n t I n r a v W A ~  

r RETURN OF SERVICE 

- 
0 Left =pies thereof at the defmdmt's dwelling house or a w l  plaa  of abode with a penon of suitable age and - 

discretion thcn residing therein. 
Name of parocl with whom the summons and complaint were left: 

Ssnicr of tb Summons and Complaint wu made by me1 

NAME OF SERVER 

STATEMENT OF SE:RVlCE FEES 
TRAVEL SERVICES TOTAL I 

OATC 

TITLE 

I I 
DECLARATION OF SERVER 1 

I declare undn penalty of perjury under the laws of the United States of A m r i a  that the forewing information 
m t d d  in the Return of'Senica md Statement of Scrvica F m  is true and correct 



IN THE UNITED STATES DISTRICT COURT 
ERSTERN DISTRICT OF VIRGINIA 

Alexanaria Division 

CHARLES E. SMITH MANAGEIIENT, INC. 1 
2345 Crystal Drive 1 
Arlington, Virginia 22202, 1 

1 
plaintiff, 1 

1 

. THE DEFENSE BASE CU3SORe AND 1 
?. RERCIGNMENT COMMISSION 1 
-1700 North Moore Street, Suite 142 ) Civil Action No. 
*.~rlington, Virginia 22209 ) 

1 
and - 

h l 4 . B ~  OF THE DEFENSE BASE 
CLOSURE AND REALIGNMENT COMMISSION: 
JAMES A. COURTER; PETER B. B O W ;  

8 .  BYRON; REBECCA G. COX:; 
BANSPORD T. JOHNSON; HARRY 
MCPHERSON; AND ROBERT D. STUART 
1700 North Moore Street, Suite 1.42 
Arlington, Virgnia 22209 

Defendants. 1 - 
COMPLAINT POR A DECLARATORY JUDG& 

AND PERMANENT INJONCTIVE RELIEP 

. Plaintiff Charles E. Smith Management, Inc., by and through 

counsel, for its cause of action states as follows: 

Jurisdiction and Venue 

1. This Court has personal jurisdiction over Defendants 

herein since they have their principal place of business in t h e  

C~mmonwea~th of Virginia. 



2. This Court has subject matter jurisd-iction over this 

action pursuant to 28 U.S.C. 55 1331, 2201, and 2202. Venue is 

proper under 28 U.S.C. 5 1391(e). There is now between the 

parties an actual and justiciable controversy in respect of which 

Plaintiffs require injunctive and declaratory relief. 

The Parties 

3. Plaintiff Charles E. Smith Management, Inc. is a 

'corporation, organized under the laws of the District of 

Columbia, whose principal place of business is 2345 Crystal 

 rive, Arlington, Virginia, 22202, It is the managing agent for 

hrious -. real estate limited partnerships which own buildings 

which are the subject of the Base Closure Commission's report. 

4. Defendant Defense Base Closure and Realignment 

Commission is an independent commission established under section 

2902 of the Base Closure and Realignment Act of 1990, Pub. L. No. 

101-510, S S  2901 - 2910, 104 Stat. 1808 (1990), as amended, 
(Exhibit 1). Its principal place of business is 1700 North Moore 

Street, Suite 142, Arlington, Virginia 22209. Tht? Commission is 

responsible under the Base Closure Act for reviewing the 

Secretary of Defense's recommended closures and realignments of 

military installations, making findings and conclusions based on 

that review and formulating, and reporting its own 

recommendations of closures and realignments to the President. 
.- - 

5. Defendants James A. Courter, Peter B. Bowman, Beverly 

B. Byron, Rebecca G. Cox, Hansford T. Johnson, Harry McPherson, 

and Robert D. Stuart, Jr., are the duly-appointed members of the 



Commission, pursuant to section 2902 of the Bas-e Closure Act, 

5 2902, 104 Stat. at 1808, and the officials charged with 
- 

carrying out the duties of the Cvmmission as prescribed under the 

Base Closure Act. 

Statement of the Facts 

History of Leases 

6. Plaintiff has leased Crystal City office space to the 

.General Services Administration for occupancy by the Naval 

Systems Commands for more than t.wenty years. 
e 

Navy's Past Efforts to Realign the Naval Systems Commands 
- 
.. 7. From1990 through 1992, the Navy attemptedto 

consolidate its Systems Commands, which occupy office buildings 

leased by the U.S. General Services Administration ("GSA") in 

Arlington County and the City oE Alexandria, Virginia, into a 

government-owned building that GSA would construct in Arlington, 

Virginia. On information and belief, the Navy and the GSA made 

this effort under the Federal Property and Administrative 

Services Act of 1949, 40 U.S.C. SS 471 et seq.. in' conjunction 

with the Public Buildings Act of 1959 ("PBA"), 40 U.S.C. SS 601 

et seq. 

8. On information and belief, on March 29, 1990, the 

Office of Management and Budget forwarded a prospectus prepared 

by GSA to the Congress, as required under section 7 of the PBA, 
- 

40 U.S.C. S 606 (Exhibit 2 ) ,  requesting approval to construct a 

three million square foot building in northern Virginia to house 

the Naval Systems Commands, and $821 million for the building's 

design, site acquisition, and construction. 
- 3 -  



.-. ., . 

9. On information and belief, in ~epternber of 1990, the 

Navy and GSA revised the scope of the proposed project to a one 

million square foot building to be constructed in northern 

Virginia. 

10. In November 1990, the Navy issued a Draft 

Environmental Impact Statement under the National Environmental 

Policy Act, 42 U.S.C. 55 4321 - 4370b, discussing the 
environmental effects of the proposed consolidation of the Naval 

'Systems Commands (Exhibit 3). 
- 

11. On information and belief, in April 1991, GSA 

solicited offers for land in northern Virginia on which a 
-. 
buildings would be constructed to house the Naval Systems 

commands. 

12. In February 1992, the Navy issued a Supplebental 

Environmental Impact Statement addressing the environmental 

effects of the proposed consolidation (Exhibit 4). 

13. On information and belief, in July 1992, the Secretary 

of the Navy announced that the Navy would not go f-orward with the 

planned consolidation. 

The Base Closure and Realignment A c t  of 1990 

14. As part of the National Defense Authorization Act for 

Fiscal Year 1990, Congress enacted the Base Closure Act. Pub. L. 

No. 101-510, S S  2901 - 2910, 104 Stat. 1808 (1990). The Base 

Closure Act sets forth the exclusive process for recommending'and 

implementing base closure and realignment actions to which 10 

U.S.C. S 2687 would otherwise apply. 



15. The Base Closure Act provides for th-fee biennial 

opportunities, beginning in - 1991, for closing and realigning 

military installations. - Id. at S 2903(c), 104 Stat. at 1811. 

The Act authorizes the Secretary of Defense to recommend to the 

Commission closures and realignments based on final selection 

criteria and a force-structure plan, - id., both of which are 

prescribed under the Act. Id. at S 2903 (a) & (b), 194 Stat. at 

16. The Act requires the Commission to conduct public 
-. 
.hearings on the Secretary of Defense's recommendations, review 

and analyze the Secretary's recommendations, make findings and -. 
conclusions on the basis if its review, and then issue its own 

recommendations to the President by July 1, 1993. - Id. at 

S 2903(d), 104 Stat. at 1811-12. In making its recommendations, 

the Commission may change any of the Secretary of Defense's 

recommendations if it finds that the Secretary deviated 

substantially from the final selection criteria and the force- 

structure plan. - Id. at § 2903(d)(2)(B), 104 Stat, at 1811-12. 

17. The President has until July 15, 1993, to approve or 

disapprove the recommendations as a whole. - Id. at 5 2903(e ) ,  104 

Stat, at 1812. If he disapproves, the Commission must submit 

revised recommendations to him by August IS, 1993. - Id. If the 

President approves of the recommendations, he forwards the list 

to the Congress in a report containing his certification of 

approval. - Id. He may not approve some and disapprove others. 

Congress then has forty-five legislative days from the date of 



receipt of the President's report to enact a joint resolution 

disapproving of all the recommendations or the recornendations 

become binding on the Department of Defense. - Id. at S 2904(b), 

104 Stat, at 1813. 

18. The Base Closure Act applies only to the closure or 

realignment of a "military installation." - ~ d .  at s 2901, 104 
Stat. at 1808; 5 2904, 104 Stat at 1812-13. The Act defines a 

"military installation" as: 

a base, camp, post, station, yard, center, 
homeport facility for any ship, or other 
activity under the jurisdiction of the 
Department of Defense, including any leased 
facility. Such term does not include any 
facility used primarily for civil works, 
rivers and harbors projects, flood control. 
or other projects not under the primary 
jurisdiction or control of the Department of 
Defense. 

Id. at S 2910(4), 104 Stat at 1819, as amended by National - 

Defense Authorization Act for Fiscal Years 1992 and 1993, Pub. L. 

No. 102-190, 5 2821(h), 105 Stat. 1546 (1991). 

19. The Act does not define the term "closure" or 

"close." The Act defines "realignment" as including: 

any action which both reduces and relocates 
functions and civi1i.m personnel positions 
but does not include a reduction in force 
resulting from workload adjustments, reduced 
personnel or funding levels, or skill 
imbalances. 

Id. at S 2910(5), 104 Stat, at 1819. - 
General Purpose Space - 

20. Under Reorganization Plan No. 18, 15 Fed. Reg. 3177 

(1950), (Exhibit 5) which President Truman prepared in 1950 in 



accordance with the ~eorganization Act of 1950,--5 U.S.C. SS 901 

et seq., and under the Federal Property and Administrative 
- 

Services Act (the "FPASA"), 40 U.S.C. S 490, (Exhibit 6) GSA has 

the exclusive authority within the federal government to lease 

"general purpose space" in designated urban areas, - see 41 C.F.R. 

5 101-18.101, (Exhibit 7) and to assign and reassign "general 

purpose space" to federal agencies, -- see id. at 5 101-17.002 

(Exhibit 8). 

21, Under the FPASA, 40 U.S.C. 5 486, (Exhibit 9) and 
- 
Executive Order 12512, 50 Fed. Reg. 18,453 (1985), (Exhibit 10) 

GSA is the agency responsible for preparing annual reports on 

"general purpose space" that it leases from a third party and 

assigns to another agency. 41 C.F.R. 5 101-3.2 (Exhibit 11). 

22. "General purpose space" is space in buildings that may 

be suitable for use of federal agencies generally. 41 C.F.R. at 

101-17.003-2 (Exhibit 12). 

23. A federal agency that occupies general purpose space 

in buildings leased by GSA is a n  "occupant agency" under GSA1s 

regulations. - Id. at 5 101-20,003(u) (Exhibit 13). An nomupant 

agency" is defined as an organization assigned space in a 

facility under GSA1s custody and control, - Id. 

24. Department of Defense regulations recognize that GSA 

is responsible exclusively for the custody and control of general 

purpose space. For example, the Department of the Navy defines a 

military installation as the "aggregate of real property 

facilities assigned to a shore command." Shore Facilities 



Planning Manual, Naval ~acilities Command Instruction 11010.44D1 

at A-4 (Exhibit 14). The Navy pl.aces all of its military 
- 

installations on the Navy Facilities Assets Data Base. - Id. at 

11-7 - 11-8 (Exhibit 15). Space leased by GSA is specifically 

excluded from this data base. -- Id. at A-4.  - See Real Estate 

Procedural Manual, Naval Facilities Engineering Command 

Instruction P-73, at 13-14 (Exhibit 16); Army Regulation 405-45, 

li 1-6(k) (1982) (Exhibit 17). 

2- The Commission's Action 

- 25. On December 15, 1992, the Secretary of Defense 

published in the Federal Register the proposed selection criteria 

;rescribed under section 2903(b) of the Base Closure Act. 57 Fed. 

Reg. 59,334 (1992) (Exhibit 18). The Secretary established the 

following eight selection criteria, in descending order of 

importance: 

Military Value 

(1) Current and future mission requirements and the 
impact of operational readiness of the Department of 
Defense's total force. - 

(2) The availability and condition of land, 
facilities, and associated airspace at both the 
existing and potential receiving locations. 

( 3 )  The ability to accommodation contingency, 
mobilization, and future total force requirements at 
both the existing and potential receiving locations. 

Return on Investment 

( 5 )  The extent and timing of potential costs and-- 
savings, including the number of years, beginning with 
the date of completion of closure or realignment, for 
the savings to exceed costs. 



- - 
Local Economic and Environmental Impact 

(6) The economic impact on local communities. 
- 

(7) The ability of both the existing and potential 
receiving communities' infrastructure to support 
forces, missions and personnel. 

(8) The environmental impact. 

26. On March 12, 1993, Secretary of Defense Aspin, 

recommended to the Commission the realignment of the Navy's 

"National Capital Region Activities" (the "NCR Activities") 

Slocated in buildings leased by GSA. - See 55 Fed. Reg. 14,094 

,(1993) (Exhibit 19). The realignment recommendation required the 

NCR Activities to move out of GSA-leased buildings in which the 
-. 
Navy is currently an woccupant aqency," within the meaning of 41 

=.F.R. 5 101-20.0003(u), and relocate to government-owned space 

in either the National Capital Region or in other locations 

throughout the United States. 

27. Of the Crystal City office buildings that the 

Secretary of Defense recommended for realignment, GSA leased for 

the Naval Systems Commands approximately 1.2 m i l l i - o n  square feet 

from Plaintiff. 

28. During the.Commission's deliberations, Plaintiff, 

presented to the Commission a memorandum contending that the Base 

Closure Act does not grant jurisdiction to recommend or implement 

a decision to realign with respect to the Crystal City offices. 

The Commission rejected Plaintiff's position. Thus, Plaintiff 

has exhausted its administrative remedies. 



29. On information and belief, on June 2-7, 1993, the 

Commission announced that it-would accept the Secretary of 

Defense's recommendation to realign the NCR Activities from GSA- 

leased buildings, 

30. As required under section 2903(d) of the Base Closure 

~ c t ,  2903(d), 104 Stat. at 181.1-12, the Commission shall, by no 

later than July 1, 1993, transmit to the President a report 

containing the Commission's findings and conclusions based on a 

-review and analysis of the recommendations made by the Secretary, 
- 
-along with the Commission's own recommendations for closures and 

kealignments of military installations inside the United States. 

COUNT I 

31. Plaintiff realleges as if fully set forth herein, 

Paragraphs 1 through 30, inclus;.ive, of this Complaint. 

32. Plaintiff has exhausted all administrative remedies 

before the Commission by submitlting evidence to the Commission 

during the Commission's deliberations indicating that the 
- 

Secretary of Defense had deviated substantially from the 

selection criteria and force-structure plan in recommending the 

realignment of the NCR Activities. 

33. On June 27, 1993, the Commission announced that it 

would recommend to the President the realignment of various Naval 

Commands now located in buildings leased by GSA in Crystal 

City. 

34. As set out in Paragraphs 20 through 24, the Crystal 

City office buildings fall under the jurisdiction of GSA. 



Reorganization Plan No. 18 and t.he FPASA specify that the leased 

buildings, which constitute general purpose space, are under the 

exclusive custody and control of the GSA. Any relocations 

relative to the buildings can only be accomplished consistent 

with the FPASA and its implementing regulations. 

35. The Base Closure Act limits the Commission's authority 

recommending the closure or realignment of "military 

" 

36. The buildings that the Navy activities occupy in the 
- 
National Capital Region, and which the Commission recommended for 

realignment, however, are not "military installations" for -. 
purposes of the Base Closure Act because they fall under the 

jurisdiction of GSA, not the Department of Defense. 

37. Therefore, these buildings are not subject to the Base 

Closure Act. The action of the Commission in submitting a report 

recommending the movement of the Naval Systems Commands from 

these GSA-leased buildings is unlawful in that it exceeds the 

jurisdiction and authority provided by the Base Closure Act. 

PRAYER FOR RELIEF 

WHEREFORE, for the reasons stated above, Plaintiff Charles 

E. Smith Management, Inc., respectfully requests that judgment be 

entered in its favor and against the Commission and its members 

as follows: 
- 

A. That the Court declare that the Crystal City office 

buildings which are the subject of the Secretary of Defense's 

recommendations and the Commission's report are not "military 



installations" and therefore, not subject to the- jurisdiction of 

the Base Closure Acts; 

B .  That the Court issue a permanent injunction barring 

Defendants from recommending said buildings for realignment; 

C. Grant such other relief as the Court may deem just and 

proper. 

Respectfully submitted, 

- 
Benqamin C. Chew - - a 

Virginia Bar No. 29113 
PATTON, BOGGS & BLOW 
2550 M Street, N.W. 
Washington, D.C. 20037 
(202) 457-6000 

Counsel for Plaintiff 
Charles E. Smith Management, Inc. 

Of Counsel: 

John L. Oberdorfer 
Roger S. Ballentine 
James A. King 
Edward J. Newberry 
PATTON, BOGGS & BLOW 
2550 M Street, N.W. 
Washinqton, D.C. 20037 - 

Dated: 6 I? 
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EASTERL DISTRICX OF V I R G I N I A  

CHARLES E. SMITH MANAGEMENT, INC. 
2345 C r y s t a l  D r i v e  
A r l i n g t o n ,  V i r g i n i a  22202 

P l a i n t i f f ,  

LES ASPIN 
I n  H i s  O f f i c i a l  C a p a c i t y  As 
SECRETARY OF DEFENSE 
The P e n t a t o n  
Washington,  D.C. 20301 

and 

THE DEFENSE BASE CLOSURE AND REALIGNMENT COMMISSION 
1700 Nor th  Moore S t r e e t ,  S u i t e  1425 
A r l i n g t o n ,  V i r g i n i a  22209 

Defendan t s .  

SUMMONS IN A 

CASE NUMBER: 9 3 - 9 4 4 - ~  

TO: (Name and Address  o f  Defendan t )  

S h e i l a  C. Ches ton ,  Esq. 
The Defense  Base  C l o s u r e  and 

Real ignment  Commission 
1700  Nor th  Moore S t r e e t ,  S u i t e  1425 
A r l i n g t o n ,  V i r g i n i a  22209 

YOU ARE HEREBY SUMMONED and required to file with the Clerk of this Court and serve upon 

PLAINTIFF'S ATTORNEY (name and ddr-3) 

Benjamin C. Chew,.Esq. 
PATTON, BOGGS & BLOW 
2550 M S t r e e t ,  N.W.  
Washington,  D.C. 20037 

an answer t o  the complaint which is herewith served upon you, within 60 days after service of 
this  summons upon you, exclusive of the day of service. If you fail to do so, judgment by default will be taken 
against you for the relief demanded in the  complaint. 

- - , ' : \-&- -, 7 &,F:w 

CLERK r 

7/90 L / q 3  
DATE / I 

i - 
+ L  $ <, '-Y- .aR 
BY DEPUTY CLERK 

* c i C I C i u L ,  



IN THE UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF VIRGINIA 

Alexandria Division 

CHARLES E. SMITH MANAGEMENT, INC. 1 
2345 Crystal Drive 
Arlington, Virginia 22202, ) 

Plaintiff, ) 
1 

v. 
1 

LES ASPIN 1 
In His Official Capacity As 1 
SECRETARY OF DEFENSE 
The Pentagon 1 
Washington, D.C. 20301-1000, 1 

) Civil Action No. 93-844-A 
and 

THE DEFENSE BASE CLOSURE AND 1 
REALIGNMENT COMMISSION 1 
1700 Nortn Yoore Street, Suite 1425 ) 
Ariington, Virginia 22209, 1 

1 
Defendants. 

FIRST AMENDED COMPLAINT FOR DECLARATORY JUDGMENT 
AND INJUNCTIVE RELIEF 

Plaintiff Charles 5. Smith Edanagement, Inc., by and ,through 

counsel, submits its Amended Complaint and for its cause of 

action states as follows: 

Introductory Statement 

1. This case challenges the authority under the Base 

Closure and Realignment Act of 1990 (the "Base Closure Act" or 

"Act") for action by the Executive Branch to realign office 

buildings that the U.S. Department of the Navy's Systems Commands 



("Naval Systems Commands" or "Systems Commands") have occupied 

for two decades in the Crystal City area of Arlington, 

Virginia. Those office buildings are owned privately and leased 

by the U.S. General Services Administration ("GSA"). During the 

last five years, the Department oE the Navy has explored moving 

the Naval Systems Commands to government-owned space. Until mid- 

1992, the Navy took the position that its authority to relocate 

from'the buildings at Crystal Cit.y was governed by the Public 

Buildings Act of 1959, and the Federal Property and 

Administrative Services Act of 1949. In reliance on this legal 

position, the Navy and the GSA requested and secured 

congressional authorization and appropriations to construct a 

new, government-owned building in Northern Virginia for the Naval 

Systems Commands, and solicited and accepted offers for the 

actual construction of the building. 

Just a year ago, however, the Navy's legal position and 

actions abruptly changed. First, the Navy decided not to pursue 

the construction of new offices in Northern Virginia. Second, 

the Navy requested and the  Secretary of Defense recommendeid t h a t  

the Naval Systems Commands' facilities be placed on the list of 

military installations to be closed and realigned under the 1993 

process of the Base Closure Act, and that the Commands be moved 

to government-owned facilities in Maryland, Pennsylvania, 

Tennessee, and the National Capital Region. 

Plaintiff seeks a ruling that the relocation of the Naval 

Systems Commands from offices leased by GSA to government-owned 



offices is an invalid purpose under the Base Closure Act, and 

that the decision to do so by the Defense Base Closure and 

Realignment Commission, as approved by the President, exceeds the 

authority granted by that Act. For this reason, the Court should 

enjoin implementation of the decision by the Secretary of 

Defense. 

Jurisdiction and Venue 

2. This Court has subject matter jurisdiction over this 

action pursuant to 28 U.S.C. S S  1331, 2201, and 2202. Venue is 

proper under 28 U.S.C. 5 1391(e). 

The Parties 

3. Plaintiff Charles E. Smith Management, Inc. is a 

corporation, organized under the laws of the District of 

Columbia, whose principal place of business is 2345 Crystal 

Drive, Arlington, Virginia, 22202. It is the managing agent for 

various real estate limited partnerships that own certain office 

buildings which are the subject of the Defense Base Closure and 

i Realignment Commission's (the "Commission") July 1, 1993, report 

to the President, and the President's July 2, 1993, report to the 

Congress, under the Base Closure and Realignment Act of 1990, 

Pub. L. No. 101-510, S S  2901-2910, 104 Stat. 1808 (1990), as 

amended. As a result of the actions complained of herein, the 

office buildings managed by Plaintiff in Arlington, Virginia, 

will no longer serve as the 1ocat.ions of the Naval Systems 

Commands. 



4. Defendant Les Aspin is named as a defendant in his 

official capacity as Secretary of Defense. As the head of the 

U.S. Department of Defense, the Secretary is charged under the 

Base Closure Act with recommending military installations to be 

closed or realigned, - id. at S 2903(c), 104 Stat. at 1811, and 

with implementing closures and realignments that the Commission 

has recommended and the President has approved, - id. at S 2905, 

104 Stat. at 1813-15. 

5. Defendant Defense Base Closure and Realignment 

Commission is an independent comrr~ission established under section 

2902 of the Base Closure Act. -- Id. at § 2902, 104 Stat. at 

1808. Its principal place of business is 1700 North Moore 

Street, Suite 1425, Arlington, Virginia 22209. Pursuant to the 

Base Closure Act, the Commission reviewed the Secretary of 

Defense's recommended closures and realignments of military 

installations, made findings and conclusions based on that 

review, and, on July 1, 1993, iormulated and reported its own 

recommendations of closures and realignments to the President. 

On July 2, 1993, the President approved the Commission's feport, 

and its recommendations, and transmitted the report to the 

Commission and to Congress. 



Statement of the Facts 

The Navy's Occupancy of GSA-Leased Buildings in Crystal City 

6. For more than twenty years, Plaintiff has leased 

directly to GSA office buildings i.n the area known as "Crystal 

City" in Arlington, Virginia. During all this time, the 

following Naval Systems Commands have occupied these office 

buildings: Naval Sea Systems Command; Naval Air Systems Command; 

Naval Supply Systems Command; Space and Naval Warfare Systems 

Command; Naval Facilities Engineering Command; Naval Recruiting 

Command; Navy Field Support Activity; International Programs 

Office; Naval Criminal Investigative Service; Navy Regional 

Contracting Center; Strategic Systems Program Office; and the 

Bureau of Personnel. 

7. The Crystal City office buildings that GSA leases from 

Plaintiff and that the Naval Systems Commands occupy constitute 

"general purpose space" under the Federal Property and 

Administrative Services Act ("FPASA"), 40 U.S.C. 5 490,  

Reorganization Plan No. 18, 15 Fed. Reg. 3177 (1950), and the 

regulations s e t  forth in 41 C.F.K. part 101. .i 

8. The FPASA, 40 U.S.C § 490, Reorganization Plan No. 18, 

15 Fed. Reg. 3177 ( 1 9 5 0 ) ,  and the regulations set forth in 41 

C.F.R. part 101 govern the acquisition, management, assignment, 

and utilization of "general purpose space." 

9. GSA has exclusive jurisdiction over "general purpose 

space." FPASA, 40 U.S.C. S 490; Reorganization Plan No. 18, 15 

Fed. Reg. 3177 (1950); 41 C.F.R. part 101. - See National Defense 



Authorization Act for Fiscal Year 1991, Pub. L. No. 101-510, 

S 2804, 104 Stat. 1784-86 (1990) (codified at 10 U.S.C. S 2674). 

The Base Closure and Realignment A c t  of 1990. 

10. Since 1977, 10 U.S.C. 5; 2687 has g~verned generally 

all major base closure and realignment actions. Section 2687 

sets forth a procedure to which the Secretary of Defense must 

adhere in closing or realigning any military installation at 

which 300 civilian personnel are authorized to be employed. 

11. On November 5, 1990, the Base Closure and Realignment 

Act of 1990 was enacted as one pact of the National Defense 

Authorization Act for Fiscal Year 1991. Pub. L. No. 101-510, 

2901 - 2910, 104 Stat. 1808 (1990). The Base Closure Act 

specifies that it will ap~ly to any action that section 2687 

would otherwise cover. - Id. at 2909, 104 Stat. at 1818-19. 

12. The Base Closure Act establishes an exclusive process 

for recommending and implementing base closures and realignments. 

Id. In this regard, it prescribes that from the date of - 
enactment (November 5, 1990) until. December 31, 1995, the Act: 

s h a l l  be t h e  exclusive authority for i 

selecting for closure or realignment, or for 
carrying out any closure or realignment of, 
a military installation inside the United 
States. 

Id. at S 2909(a), 104 Stat. at 1818. Except for closures and - 

realignments authorized under the Base Closure Act, and certain 

other exceptions not applicable to the actions complained of in 

this Amended Complaint, the Base Closure Act prohibits the use of 

any funds available to the Department of Defense from November 5, 

1990, to December 31, 1995: 



(1) to identify, through any transmittal to the 
Congress or through any other public 
announcement or notification, any military 
installation inside the United States as an 
installation to be closed or realigned or as 
an installation under consideration for 
closure of realignment; or 

(2) to carry out any closure or realignment of a 
military installation inside the United 
States. 

13. The Base Closure Act applies solely to the closure or 

realignment of a "military installation." - Id. at 5 2901, 104 

Stat. at 1808; 5 2904, 104 Stat. at 1812-13. The Base Closure 

Act defines a "military installation" as: 

a base, camp, post, station, yard, center, 
homeport facility for .any ship, or other 
activity under the jurisdiction of the 
Department of Defense, including any leased 
facility. Such term does not include any 
facility used primaril:~ for civil works, 
rivers and harbors projects, flood control, 
or other projects not .under the primary 
jurisdiction or control. of the Department of 
Defense. 

Id. at 5 2910(4), 104 Stat. at 1819, as amended by National - 
Defense Authorization Act for Fiscal Years 1992 and 1993, Pub. L. 

No. 102-190, 2821(h), 105 Stat. 1546 (1991). 

14. The Base Closure Act adopt2d the definition of 

"military installatignu that had been in 10 U.S.C. 5 2687, and 

then added a clarifying amendment with the insertion of the term 

"including any leased facility." 

15. The Act does not define the term "closure" or 

"close." The Act defines "realignment," however, as including: 



any action which both reduces and relocates 
functions and civilian personnel positions 
but does not include a reduction in force 
resulting from workload adjustments, reduced 
personnel or funding levels, or skill 
imbalances. 

Id. at S 2910(5), 104 Stat. at 1819. - 

16. The Base Closure Act authorizes three biennial 

processes, beginning in 1991, for formulating recommendations of 

military installations to be closed or realigned. - Id. at 

§ 2903(c), 104 Stat. at 1811. The process is initiated by the 

Secretary of Defense, who may recommend to the Commission 

closures and realignments based on final selecti2n criteria and 

the force-structure plan, both of which are prescribed under the 

Act. - Id. at S 2903(a) & (b), 104 Stat. at 1810-11. The 

Commission then holds public hearings on the recornendationsf 

reviews and analyzes them, makes findings and conclusions on the 

basis of its review and analysis, and then issues its own 

recommendations to the President by July 1, 1993. - Id. at 

S 2903(d), 104 Stat. at 1811-12. If the President approves the 

recommendations, he submits a repo'rt to the Congress, and,the 

Commission, certifying his approval. - Id. at 5 2903(e), 104 Stat. 

at 1812. Congress then has forty-five (45) legislative days to 

pass a joint resolution disapproving the recommendations as a 

whole. The Act ensures that Congress may not reject certain 

recommendations and approve others. Unless Congress passes a 

timely joint resolution, the recommendations are binding on the 

Department of Defense. - Id. at § 2904(b), 104 Stat. at 1813. 



17. The Secretary of Defense is charged with implementing 

the recommendations within six (6) years from the date the 

President submits his report to Congress certifying his 

approval. - Id. at S 2904, 104 Stat. at 1812-13. The Act 

prescribes what actions the Secretary may take in closing or 

realigning a military installation. - Id. at S 2905, 104 Stat. at 

18. The Base Closure Act provides a limited statutory 

exception to the requirements of the National Environmental 

Policy Act ("NEPA"), 42 U.S.C. 5 S  4321 - 4370b. That exception 

applies only to the implementation of lawful closure and 

realignment recommendations made under the Act. The Base Closure 

Act states that during the process of implementing such 

recommendations, the Secretary of Defense and the Secretary of a 

military department do not have to consider: 

(i) the need for closing or realigning the 
military installation <;;nich has been 
recommended for closure or realignment by 
the Commission; 

(ii) the need for transferring functions to 
any miiitary installation which has been 
selected as the receiving installation; or 

(iii) military installations alternative to 
those recommended or seiected. 

Id. at S 2905(b), 104 Stat. at 1815. 
7 

Section 2803 of the National Defense Authorization A c t  for Fiscal 
Year 1991. 

19. The Base Closure Act is a part of the National Defense 

Authorization Act for Fiscal Year 1991. Another provision of 

that act (section 2803) separately addressed the Department of 



Defense's moving out of GSA-leased space. Section 2803 schedules 

the Department of Defense's reduction of its occupancy of leased 

general purpose space, including space GSA leases for use by the 

Department of Defense. The years covered by section 2803 are 

years during which the Base Closure Act and its exclusive 

biennial process for closing and realigning military 

installations were in effect. 

The Navy's Efforts Outside of the Base Closure Act to Relocate 
Into Government-Owned Offices 

20. Just before and well after enactment of the Base 

Closure Act in 1990, the Navy attempted to move its Systems 

Commands from the Crystal City office buildings into a 

government-owned building that GSA would construct in Arlington, 

Virginia. The Navy and the GSA made this effort under the Public 

Buildings Act of 1959 ("PBA"), 40 U.S,.C. S S  601 et seq., in 

conjunction with the FPASA, 40 U.S.C. § 490. The steps that the 

Navy and GSA took to implement this action included: 

a. On March 29, 1990, the Office of Management and 

Budget forwarded a prospectus prepared by GSA to the ~ongr,ess, as 

required under section 7 of the PBA, 40 U.S.C. § 606 ,  seeking 

authorization to construct a building in Northern Virginia to 

house the Naval Systems Commands, and asking for the 

appropriation of funds necessary for the building's design, site 

acquisition, and construction. 

b. Pursuant to 40 U.S.C. S 606, in June 1990 and 

October 1990 the House Committee on Public Works and the Senate 

Committee on Public Works, respectively, adopted resolutions 



authorizing the construction of a new building in Northern 

Virginia for the Naval Systems Commands. 

c. On November 5, 1990, the same date that the Base 

Closure Act became law, the fiscal. year 1991 Treasury, Postal 

Service and General Government Appropriations Act was enacted, 

providing $273 million for the construction of a building in 

Northern Virginia for the Naval Systems Commands. Pub. L. No. 

101-509, 104 Stat. 1407 (1990). 

d. In November 1990, the Navy issued a draft 

environmental impact statement under NEPA discussing the 

environmental impacts of and all reasonable alternatives to the 

proposed consolidation of the Naval Systems Commands. 

e. In April 1991, GSA solicited offers to sell land 

in Northern Virginia on which a building to house the Naval 

Systems Commands would be constructed. 

f. In February 1992, the Navy issued a supplemental 

environmental impact statement under NEPA concerning the proposed 

consolidation. 

21. However, in July 1992, the Secretary of the ~ a v ' ~  

announced that the Navy would not proceed with the planned 

consolidation. 

22. The Navy took all the actions described in Paragraph 

20 of this Amended Complaint to move out of GSA-leased space in 

Crystal City pursuant to the PBA and the FPASA, notwithstanding 

that the Base Closure Act, which contains the phrase "including 

any leased facility" in its definition of "military 

installation," became effective on November 5, 1990. 

- 11. - 



23. Neither the Secretary of Defense nor the Commission 

placed the Crystal City office'buildings on their respective 

lists of recommended closures and realignments in 1991. 

The 1993 Base Closure Process. 

24. On December 15, 1992, the Secretary of Defense 

published in the Federal Register the final selection criteria 

required under section 2903(b) of the Act. 57 Fed. Reg. 59,334 

(1992) The Secretary established the following eight selection 

criteria, in descending order of i.mportance: 

Military Value 

(1) Current and future mission requirements 
and the impact of operational readiness of 
the Department of Defense's total force. 

(2) The availability and condition of land, 
facilities, and associated airspace at both 
the existing and potential receiving 
locations. 

(3) The ability to accommodation 
contingency, mobilization, and future total 
force requirements at both the existing and 
potential receiving locations. 

(4) The cost and manpower implications. 

Return on Investment 

(5) The extent and timing of potential 
costs and savings, including the number of 
years, beginning with the date of comple~ion 
of closure or reaiignment, for the savings 
to exceed costs. 

Local Economic and Environmental Impact 

(6) The economic impact on local 
communities. 

(7) The ability of both the existing and 
potential receiving communities' 
infrastructure to support forces, missions 
and personnel. 



(8) The environmental. impact. 

25. As authorized under section 2903(c) of the Act, - id. at 

5 2903(c), 104 Stat. at 1811, on March 12, 1993, the Secretary of 

Defense transmitted to the Commission his recommendations of 

military installations to be closed and realigned. 58 Fed. Reg. 

14,001 (1993). 

26. One of the Secretary's recommendations to the 

Commission was to move the Naval Systems Commands from buildings 

leased by GSA in Crystal City. -- Id. at 14,094. This movement 

would displace approximately 11,000 Navy civilian and military 

personnel from Crystal City and close these offices as the home 

for those commands. 

27. Plaintiff leases to GSA approximately 1.2 million 

square feet of space in office buildings in Crystal City for use 

by the Navy Systems Commands that were the subject of the 

Secretary's recommendations. 

28. Private enticies that perform work for the Naval 

Systems Commands lease in excess of an additional one million 

square feet cf Crys~al City office space from ?laintiff. 

29. On June 7, 1993, ?laintiff presented to the Commission 

a memorandum addressing the lack of auth~rity under the Base 

Closure Act to recommend or implement a closure of GSA-leased 

space, including the Crystal City office buildings. Plaintiff 

again questioned the Commission's jurisdiction over the Crystal 

City buildings in a letter dated June 15, 1993. At a hearing on 

June 18, 1993, the Commission rejected Plaintiff's position. 



30. The Act requires the Commission to conduct public 

hearings on the Secretary of Defense's recommendations, review 

and analyze the Secretary's recommendations, make findings and 

conclusions on the basis if its review and analysis, and then 

issue its own recommendations to the President by July 1, 1993. 

Id. at S 2903(d), 104 Stat. at 1811-12. In making its - 
recommendations, the Commission is authorized to change any of 

the Secretary of Defense's recommendations if it finds that the 

Secretary deviated substantially from the final selection 

criteria and the force-structure plan. - Id. at S 2903(d)(2)(B), 

104 Stat. at 1811-12. 

31. On June 27, 1993, the Commission announced at a public 

hearing that it would accept the Secretary of Defense's 

recommendation to move the Naval Systems Commands from the GSA- 

leased buildings in Crystal City. 

32. On July 1, 1993, the Commission transmitted to the 

President its report in which it recommended the closure of 

thirty-one (31) bases inside the 1.Jnited States. With respect to 

the Naval Systems Commands located in Crystal City, the ' 

Commission (i) concluded that the Secretary did not deviate 

substantially from the force-structure plan and final selection 

criteria in recommending the rr,ovemenz of the Naval Systems 

Commands from the Crystal City office buildings, and (ii) 

recommended that the Systems Commands be moved from Crystal City 

to sites in Maryland, Pennsylvania, Tennessee, and the National 

Capital Region. 



33. On July 2, 1993, the President approved the 

Commission's recommendations and transmitted to Congress a report 

with his certification of approval. - Id. at 5 2903(e), 104 Stat. 

at 1812. That decision is final and effective, even though 

Congress has forty-five (45) days from the date of the 

President's approval to pass a joint resolution disapproving the 

President's entire report. 

COUNT I 

34. Plaintiff realleges, as if fully set forth herein, 

Paragraphs 1 through 33, inclusive, of this Amended Complaint. 

35. The Base Closure Act limits the Commission's authority 

to recommending the closure or the realignment of a "military 

installation." 

36. The Crystal City office buildings that Plaintiff 

leases to GSA for use by the Naval Systems Commands are not 

"military installations" under the Sase Closure Act. The Act 

applies only to installations under the jurisdiction of the 

Department of Defense. These buildings are under the 

jurisdiction of GSA. (See - Zaragraphs 7 through 9, supra.) 

37. Plaintiff has exhausted its administrative remedies. 

(See - Paragraph 29, supra.) 

38. On July 1, 1993, the Commission zdopted the Sscretary 

of Defense's recommendation and recommended to the President the 

movement of certain Naval Systems Commands and other functions 

now located in buildings leased by GSA in Crystal City. On July 

2, 1993, the President transmitted the Commission's report, along 

with his approval, to Congress and the Commission. 
- 15 - 



39. The Commission's decision, as approved by the 

President, to move the Naval Systems Commands from GSA-leased 

buildings in Crystal City exceeds the jurisdiction and authority 

provided by the Base Closure Act, and is, therefore, contrary to 

law. 

PRAYER FOR RELIEF 

WHEREFORE, for the reasons stated above, Plaintiff Charles 

E. Smith Management, Inc., respectfully requests that judgment be 

entered in its favor and against the Secretary of Defense, and 

the Commission as follows: 

A. That the Court declare that the Crystal City office 

buildings are not "military installation" subject to the 

jurisdiction of the Base Closure Act, and, therefore, are not a 

valid and lawful subject of the Secretary of Defense's 

recommendatizns, the Commission's recommendations and report, and 

President's approval of the Commission's recommendations and 

report; 

B. That the Court enjoin Defendants from taking any 

action under the Base Closure Act to implement the Commission's 

recommendations with respect to the Crystal City office 

buildings; 



C. That the Court grant such other relief as the Court 

may deem just and proper. 

Respectfully submitted, 

G G .  ad' 
Benjafiin G. Chew 
~ i r g i n i a  Bar No. 2 9 1 1 3  

- I 
John L. 0berdorfer'- 
James A. King 
Edward J. Newberry 

PATTON, BOGGS & BLOW 
2550 M Street, N.W. 
Washington, D.C. 2 0 0 3 7  
( 2 0 2 )  457-6000 

Counsel for Plaintiff 
Ch,arles E. Smith Management, Inc. 

Dated: July 20, 1 9 9 3  
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United States Attorney 
Eastern District of Virginia 
1101 King Street, Suite 502 
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IN THE UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF VIRGINIA 

Alexandria Division 

CHARLES E. SMITH MANAGEMENT, INC. 1 
2345 Crystal Drive 1 
Arlington, Virginia 22202, ) 

1 
Plaintiff, 1 

1 
v. 1 

1 
LES ASPIN 1 
In His Official Capacity As 1 
SECRETARY OF DEFENSE 1 
The Tentagon 1 
Washington, D.C. 20301-1000, 1 

) Civil Action No. 93-844-A 
and 1 

1 
THE DEFENSE BASE CLOSURE AND 1 
REALIGNMENT COMMISSION 1 
1700 North Moore Street, Suite 1425 ) 
Arlington, Virginia 22209, 1 1 

Defendants. 

PLAINTIFF'S FIRST SET OF INTERROGATORIES 

PLEASE TAKE NOTICE that, in accordance with Federal Rules 

.i of Civil Procedure 26 and 33, Plaintiff Charles E. Smith 

Management, Inc., hereby requests that the Defendant Secretary of 

Defense Les Aspin, in his official capacity as head of the 

Department of Defense, The Pentagon, Washington, D.C. 20301-1000, 

respond to the following interrogatories within 45 days after 

service, or such earlier date as may be agreed upon by the 

parties or ordered by the Court, in accordance with the 

definitions and instructions set forth below, as well as those 



contained in Plaintiff's First Request for Production of 

Documents, served concurrently with this set of interrogatories. 

DEFINITIONS AND INSTRUCTIONS 

1. Plaintiff incorporates by reference the definitions 

and rules set forth in the Federal Rules of Civil Procedure. 

Without limiting the foregoing, the terms used below shall have 

the following meanings: 

2. The term "Plaintiff" means Charles E. Smith 

Management, Inc. 

3. The term "Defendant" means Secretary of Defense Les 

Aspin, in his official capacity as head of the Department of 

Defense, The Pentagon, Washington, D.C. 20301-1000. 

4. The term "Department of Defense" or "DOD" means the 

U.S. Department of Defense; the Office of the Secretary of 

Defense; the Joint Chiefs of Staff; the Joint Staff; the Defense 

Agencies; the Department of Defense Field Activities; the 

Department of the Army; the Department of the Navy; the 

Department of the Air Force; the unified and specified coibatanc 

commands; and all offices, agencies, instrumentalities, and 

commands under the control cr supervision of any of the 

foregoing. 

5. The term "General Services Administration" or "GSA" 

means the U.S. General Services Administration; the Administrator 

of General Services; and all offices, agencies, or 

instrumentalities under the control or supervision of any of the 

foregoing. 



6. The term "you" or "your" means the Defendant, the 

Department of Defense, its representatives, and any other person 

acting (or person who acted or purported to act) on its behalf. 

7. The term "person" or "persons" shall include without 

limitation: individuals, agencies, headquarters, forces, 

instrumentalities, functions, divisions, offices, groups, 

branches, sections, contractors, consultants, associations, 

companies, divisions, corporations, and any other governmental or 

business entity. 

8. The term "document" or "documents" includes, without 

limitation: correspondence, memoranda, policy statements, 

guidelines, notes, drafts, minutes, plans, estimates, reports, 

studies, analyses, evaluations, assessments, leases, contracts, 

contract papers, logs, diaries, trip reports, computer software, 

telephone records, computer data, computer disks, computerized 

files, manuals, photographs, video recordings, motion pictures, 

sound recordings, and intra-agency or inter-agency comrnunicatLons 

of any type that have been memorialized in writing or in some 

other documentary fashion. Such term includes copies or i 

reproductions of the foregoing upon which notations in writing 

have been made that do not appear on the original. If any 

document requested was, but is no longer, in the Defendant's 

possession or subject to the Defendant's control, state what 

disposition was made and the current location and custodian, if 

any, of each document. 



9. The term "lease" means a contract between an agency of 

the United States and the owner of a building or buildings that 

permits the United States and any of its agencies to use the 

building or buildings, which may include the land incidental 

thereto, for a specified period of time. 

10. The term "general purpose space" has the meaning 

provided under 41 C.F.R. § 101-17.003-2, and includes 

"administrative space" as defined under Department of Defense 

Instructions 5305.3, 5305.4, and 5305.5. 

11. The term "special purpose space" has the meaning 

provided under 41 C.F.R. § 101-17.003-3. 

12. The term "government-owned space" has the meaning 

provided under 41 C.F.R. 5 101-17.003-4. 

13. The term "leased space" has the meaning provided under 

41 C.F.R. 5 101-17.003-5. 

14. The term "assignment" or "space assignment" has the 

meaning provided under 41 C.F.R. S 101-17.013-1. 

15. The term "DOD Civilian employees" means direct-hire, 

permanent civilian employees of the Department of Defensesc 

16. The term "relocate" or "relocation" includes any 

movement to or from one building to another. 

17. Where these interrogatories request you to identify a 

document, please state the following: 

(a) The name of the person who prepared the document; 

(b) The name of the person who signed the document or 

over whose name it was issued; 



(c) The name of each person to whom the document was 

addressed or distributed; 

(d) The document's nature and substance with 

sufficient particularity to enable it to be identified; 

(e) The document's date and the date that it was 

prepared; 

(f) Each of the document's identifying numbers, 

titles, and designations; 

(g) The document's physical location and identity of 

its custodian or custodians; and 

the document was, but is no longer, in your 

possession or subject to your control, state what disposition was 

made of it and the date of such disposition. With respect to 

document identification, documents prepared after the time or 

period specified in the Interrogatory but which relate to such 

time or period are to be included. 

18. Where these interrogatories request you to identify a 

person, please state the followinq: 
i 

(a) The person's full name; 

(b) The person's current employment, including title 

or position, military or civilian grade (if employed by the 

Government), and employer (if the Government, please state the 

specific agency); 

(c) The person's current or last known address 

specifying which is being provided; 



(d) the person's current or last known telephone 

number specifying which is being provided. 

19. To the extent necessary to bring within the scope of 

the interrogatories or documents requested contained herein, with 

respect to any information that might otherwise be construed to 

be outside the scope, (a) the terms "and" and "or" shall be 

construed either disjunctively or conjunctively; and (b) the 

singular form of a word shall be interpreted as plural and the 

plural form of a word shall be interpreted as singular 

20. The inability to answer completely a given 

Interrogatory shall not serve as a bar to answering that portion 

of the Interrogatory that is answerable. In such a case, that 

portion to which no response is given shall be identified in the 

response, along with the reason for no response. 

21. To the extent that you consider any of the following 

Interrogatories objectionable, answer so much of each 

Interrogatory and each part that is not objectionable in your 

view, and separately scate that part of each Interrogatorr to 
i 

which you object and each ground for your objection. 

22. To the exrent that you consider any document 

responsive to any of the following 12terrogatories privileged 

(such as, but not limited to, either attorney-client 

communication or attorney work product), or classified, please: 

(a) State the nature of the privilege claimed or the 

level of classification; 



(b) Describe the general subject matter of the 

document ; 

(c) State the nature of the document or; 

(d) Identify its author, recipient, and all persons 

who received it at any time; 

(e) Identify each person with a copy of the document, 

indicating for each person his name, business affiliation, 

business address, and title at the time he saw the document; 

(f) Set forth the date of the document, or, if 

undated, the best estimated date of its creation; and 

(g) State the present location known copies of the 

document ; 

23. These interrogatories are continuing in nature. If, 

after responding to these interrogatories, Defendant obtains or 

becomes aware of any additional information regarding any of 

these interrogatories, Defendant is required to furnish a 

supplemental respocse to Plaintiff when the information becomes 

available. 

INTERROGATORIES 

Interrogatory No. 1: Please identify all leases in effect during 

all or part of calendar year 1990 (i.e., January 1, 1990, through 

December 31, 1990) under or pursuant to which the Defense 

Logistics Agency's Defense Contract Administration regional 

offices in Cleveland, Ohio; Dallas, Texas; New York, New York; 

and St. Louis, Missouri, respectively, occupied general purpose 

space. 



Response : 

Interrogatory No. 2: Please identify any delegations of leasing 

authority in accordance with 41 C.F.R. S 101-18:104 from GSA to 

DOD concerning any leases identified in response to Interrogatory 

No. 1. 

Response : 

Interrogatory No. 3: Please iden.tify all Standard Forms 81, 

Request for Space, for, or created in conjunction with, 

referencing, or pertaining directly to, any leases identified in 

response to Interrogatory No. 1. 

Response: 

Interrogatory No. 4: Please identify all leases in effect- during 

.i all or part of calendar year 1990 (i.e., January 1, 1990, t h r c : g h  

December 31, 1990) under or pursuant to which the Defense 

Logistics Age9cy1s Defense Contract Administration regional 

offices in Cleveland, Ohio; Dallas, Texas; New York, New York; 

and St. Louis, Missouri, respectively, occupied special purpose 

space. 

Response : 



Interrogatory No. 5: Please identify any delegations of leasing 

authority in accordance with 41 C.F.R. S 101-18.104 from GSA to 

DOD concerning any leases identified in response to Interrogatory 

No. 4. 

Interrogatory No. 6: Please identify all Standard Forms 81, 

Request for space, for, or created in conjunction with, 

referencing, or pertaining directly to, any leases identified in 

response to Interrogatory No. 4. 

Response : 

Interrogatory No. 7: Please identify all leases entered into by 

DOD after November 5 ,  1990, for general purpose space at which at 

least three hundred DOD civilian employees are, or are authorized 
.i to be, employed. 

Response : 

Interrogatory No. 8: please identify all leases entered into by 

GSA after November 5, 1990, for special purpose space at which at 

least three hundred DOD civilian employees are, or are authorized 

to be, employed. 



Response: 

Interrogatory No. 9: Please identify all space assignments by 

GSA to DOD after November 5, 1990, of leased space at which at 

least three hundred DOD civilian employees are, or are authorized 

to be, employed. 

' Response: 

Interrogatory No. 10: Please identify which assignments 

identified in response to the preceding interrogatory are of 

general purpose space. 

Response : 

Interrogatory No. 11: Please identify all space assignments by 

GSA to DOD after November 5 ,  1990, of government-owned spqce at 
.i 

which at least three hundred DOD civilian employees are, or are 

authorized to be, employed. 

Response : 

Interrogatory No. 12: Please identify which space assignments 

identified in response to Interrogatory No. -1 are of general 

purpose space. 



Response : 

Interrogatory No. 13: Please identify all relocations of DOD 

civilian employees or functions after November 5, 1990, to or 

from general purpose space at which at least three hundred DOD 

civilian personnel are, or are authorized to be, employed. 

Response: 

Interrogatory No. 14: For each relocation identified in response 

to Interrogatory No. 13, please: 

a. Identify whether the general purpose space 

involved is leased or government-owned; 

b. Identify which agency -- DOD or GSA -- leased the 

space; 

c. State the number of DOD civilian employees 

relocated; and 



d. State the number of DOD civilian employees whose 

employment was terminated as a consequence of the relocation. 

Response : 

Respectfully submitted, 

LQd' 
Benjhhin G. Chew 
Virginia Bar No. 29113 

I - I - 
John L. Oberdorfer 
James A. King 
Ed,ward J. Newberry 
PA.TTON, BOGGS & BLOW 
2550 M Street, N.W. 
Washington, DC 20037 
(202) .457-6420 

Counsel for Plaintiff 
Charles E. Smith Management, Inc. 

Dated: July 20, 1993 



CERTIFICATE OF SERVICE 

I hereby certify that a tru,e and correct copy of the 

foregoing Plaintiff's First set of Interrogatories in Civil 

Action No. 93-844-A, was served by hand delivery, this 20th day 

of July 1993 to: 

Jamie S. Gorelick, Esq. 
General Counsel 
Department of Defense 
The Pentagon 
Washington, D.C. 20301-1600 

Sheila C. Cheston, Esq. 
The Defense Base Closure and 
Realignment Commissi,on 

1700 North Moore Street, Suite 1425 
Arlington, Virginia 22209 

United States Attorney 
Eastern District of Virginia 
1101 King Street, Suite 502 
Alexandria, Virginia 22314 



IN THE UNITED STATES DISTRICT COURT 
EASTERN DISTRICIT OF VIRGINIA 

Alexandria Division 

CHARLES E. SMITH MANAGEMENT, INC. 1 
2345 Crystal Drive 1 
Arlington, Virginia 22202, 1 

Plaintiff, 1 

v .  

LES ASPIN 
In His Official Capacity As 1 
SECRETARY OF DEFENSE 
The Pentagon 
Washington, D.C. 20301-1000, 

and 

I 
1 
) Civil Action No. 93-844-A 

THE DEFENSE BASE CLOSURE AND 1 
REALIGNMENT COMMISSION 1 
1700 North Moore Street, Suite 1425 ) 
Arlington, Virginia 22209, 1 

1 
Defendants. 

1 

PLAINTIFF'S FIRST SET OF 
REQUESTS FOR PRODUCTION OF DOCUMENTS 

PLEASE TAKE NOTICE that, in accordance with Federal ,kules c 

of Civil Procedure and 33, Plaintiff Charles E. Smith 

Management, Inc., hereby requests that Defendant Secretary of 

Defense Les Aspin, in his official capacity as head of the 

Department of Defense, The Pentagon, Washington, D.C. 

respond to the following requests for production of documents and 

things within days af ter service, such earlier date as may 

be agreed upon by the parties or ordered by the Court, in 

accordance with the definitions and instructions set forth below, 

as well those contained in Plaintiff's First Set of 



Interrogatories, served concurrent:.ly with this set of document 

requests. 

DEFINITIONS AND INSTRUCTIONS 

1. Plaintiff incorporates by reference the definitions 

and rules set forth in the Federal Rules of Civil Procedure. 

Without limiting the foregoing, the following instructions apply: 

2. To the extent necessary to bring within the scope of 

the documents requested, any information that might otherwise be 

construed to be outside the scope: (a) the terms "and" and "or," 

shall be construed either disjunctively or conjunctively; and (b) 

the singular form of a word shall be interpreted as plural and 

the plural form of a word shall be interpreted as singular 

whenever appropriate in order to bring within the scope of these 

document requests any information or documents which may 

otherwise be considered to be beyond their scope. 

3. All documents produced shall be segregated and 

identified by the paragraphs to which they are primarily 

responsive. Any documents that are stored or maintained ip files 

in the normal course of business shall be produced in such files 

or in a manner so as to preserve and identify the file from which 

the documents were taken. 

4. If any document requested herein was formerly in the 

possession, custody, or control of the Defendant and has been 

lost or destroyed, the Defendant is requested to submit in lieu 

of each such document a written statement that: 

(a) Describes in detail the nature of the document 

and its contents; 



( b )  Identifies the person who prepared the document 

and, if applicable, the person to whom the 

document was sent; 

(c) Specifies the dat.e on which the document was 

prepared or transmitted; and 

(d) Specifies, if possible, the date on which the 

document was lost: or destroyed and, if destroyed, 

the conditions of and reasons for such 

destruction, and the person requesting and 

performing the destruction. 

5. To the extent that the Defendant, objects to producing 

any document in whole or in part on the basis of a claim of 

privilege or that the document sought is classified, Defendant is 

requested to: (a) state the nature of the privilege claimed or 

the level of classification of the document; (b) state the nature 

of the document withheld; (c) identify its author, recipient, and 

all persons who received it at any time; (d) identify each person 

with a copy of same, indicating Eor each his name, business 
i 

affiliation, business address, and title at the time he saw the 

document; (e) set forth the date of the document, or if undated, 

the best estimated date of its creation; (f) state the present 

location of all known copies of ~ h e  document; and (g) state the 

general subject matter of the document. 

6. These requests for production of documents and things 

are continuing in nature. If, after responding to thes? 

requests, Defendant obtains or becomes aware of any additional 

information regarding any of these requests, Defendant is 



required to furnish supplemental responsive documents to 

Plaintiff when such information becomes available. 

DOCUMENT REQUESTS 

Document Request No. 1: Provide .a copy of all documents that you 

identified in response, or upon which you relied or otherwise 

used to respond, to Plaintiff's First Set of Interrogatories. 

Document Request No. 2: To the extent not provide in response to 

Document Request No. 2, please provide documents created in 

conjunction with, referencing, or pertaining directly to 1) any 

relocation, in whole or in part, of the Navy's SPAWARS Command 

since November 1990: and 2) any relocation, in whole or in part, 

of any Research and Development Group of DOD since November 

1990. For purposes of this request, the term "relocation" 

includes any movement to or from one building to another. 

Respectfully submitted, 

/tLp- - ' G I a 2 . J  
BenjaMin G. Chew - 

~irginia Bar No. 29113 i 

I c . 4  C L L F  
John L. Oberdorfer L 
James A. King 
PATTON, BOGGS & BLOW 
2550 M Street, N.W. 
Washington, DC 20037 
(202) 457-6000 

Counsel for Plaintiff 
Charles E. Smith Management, Inc. 

Dated: July 20, 1993 



CERTIFICATE OF SERVICE 

I hereby certify that a true and correct copy of the 

foregoing Plaintiff's First Set of Requests for Production of 

Documents in Civil Action No. 93-844-A, was served by hand 

delivery, this 20th day of July 1993 to: 

Jamie S. Gorelick, Esq. 
General Counsel 
Department of Defense 
The Pentagon 
Washington, D.C. 203Ol.-1600 

Sheila C. Cheston, Esq. 
The Defense Base Closure and 
Realignment Commission 

1700 North Moore Street, Suite 1425 
Arlington, Virginia 22209 

United States Attorney 
Eastern District of Virginia 
1101 King Street, Suite 502 
Alexandria, Virginia 22314 
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IN THE UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF VIRGINIA 

Alexandria Division 

CHARLES E. SMITH MANAGEMENT, INC. 1 
2345 Crystal Drive 
Arlington, Virginia 22202, ) 

1 
Plaintiff, 1 

1 
v. 

1 
LES ASPIN 1 
In His Official Capacity As 
SECRETARY OF DEFENSE 1 
The Pentagon 1 
Washington, D.C. 20301-1000, 

) Civil Action No. 93-844-A 
and 1 

1 
THE DEFENSE BASE CLOSURE AND 1 
REALIGNMENT COMMISSION 
1700 North Moore Street, Suite 1425 ) 
Arlington, Virginia 22209, 1 

) 
Defendants. 1 

1 

PLAINTIFF'S FIRST SET OF INTERROGATORIES 

PLEASE TAKE NOTICE that, in accordance with Federalpules 
5 

of Civil Procedure 26 and 33, Plaintiff Charles E. Smith 

Management, Inc., hereby requests that the Defendant Secretary of 

Defense Les Aspin, in his official capacity as head of the 

Department of Defense, The Pentagon, Washington, D.C. 20301-1000, 

respond to the following interrogatories within 45 days after 

service, or such earlier date as may be agreed upon by the 

parties or ordered by the Court, in accordance with the 

definitions and instructions set forth below, as well as those 



contained in Plaintiff's First Request for Production of 

Documents, served concurrently with this set of interrogatories. 

DEFINITIONS AM) INSTRUCTIONS 

1. Plaintiff incorporates by reference the definitions 

and rules set forth in the Federal Rules of Civil Procedure. 

Without limiting the foregoing, the terms used below shall have 

the following meanings: 

2. The term "Plaintiff" means Charles E. Smith 

Management, Inc. 

3. The term "Defendant" means Secretary of Defense Les 

Aspin, in his official capacity as head of the Department of 

Defense, The Pentagon, Washington, D.C. 20301-1000. 

4. The term "Department of Defense" or "DOD" means the 

U.S. Department of Defense; the Office of the Secretary of 

Defense; the Joint Chiefs of Staff; the Joint Staff; the Defense 

Agencies; the Department of Defense Field Activities; the 

Department of the Army; the Department of the Navy; the 
->. 

Department of the Air Force; the unified and specified conjbatant 

commands; and all offices, agencies, instrumentalities, and 

commands under the control or supervision of any of the 

foregoing. 

5. The term "General Services Administration" or "GSA" 

means the U.S. General Services Administration; the Administrator 

of General Services; and all offices, agencies, or 

instrumentalities under the control or supervision of any of the 

foregoing. 



6. The term "you" or "your" means the Defendant, the 

Department of Defense, its representatives, and any other person 

acting (or person who acted or purported to act) on its behalf. 

7. The term "person" or "persons" shall include without 

limitation: individuals, agencies, headquarters, forces, 

instrumentalities, functions, divisions, offices, groups, 

branches, sections, contractors, consultants, associations, 

companies, divisions, corporations, and any other governmental or 

business entity. 

8. The term "document" or "documents" includes, without 

limitation: correspondence, memoranda, policy statements, 

guidelines, notes, drafts, minutes, plans, estimates, reports, 

studies, analyses, evaluations, assessments, leases, contracts, 

contract papers, logs, diaries, trip reports, computer software, 

telephone records, computer data, computer disks, computerized 

files, manuals, photographs, video recordings, motion pictures, 

sound recordings, and intra-agency or inter-agency communications 

of any type that have been memorialized in writing or in *me 

other documentary fashion. Such term includes copies or i 

reproductions of the foregoing upon which notations in writing 

have been made that do not appear on the original. If any 

document requested was, but is no longer, in the Defendant's 

possession or subject to the Defendant's control, state what 

disposition was made and the current location and custodian, if 

any, of each document. 



9. The term "lease" means a contract between an agency of 

the United States and the owner of a building or buildings that 

permits the United States and any of its agencies to use the 

building or buildings, which may include the land incidental 

thereto, for a specified period of time. 

10. The term "general purpose space" has the meaning 

provided under 41 C.F.R. § 101-17.003-2, and includes 

"administrative space" as defined under Department of Defense 

Instructions 5305.3, 5305.4, and 5305.5. 

11. The term "special purpose space" has the meaning 

provided under 41 C.F.R. S 101-17.003-3. 

12. The term "government-owned space" has the meaning 

provided under 41 C.F.R. § 101-17.003-4. 

13. The term "leased space" has the meaning provided under 

41 C.F.R. S 101-17.003-5. 

14. The term "assignment" or "space assignment" has the 

meaning provided under 41 C.F.R. S 101-17.033-1. 

15. The term "DOD Civilian employees'' means direct-hire, 
S permanent civilian employees of the Department of Defense. 

16. The term "relocate" or "relocation1' includes any 

movement to or from one buildinq to another. 

17. Where these interrogatories request you to identify a 

document, please state the following: 

(a) The name of the person who prepared the document; 

(b) The name of the person who signed the document or 

over whose name it was issued; 



(c) The name of each person to whom the document was 

addressed or distributed; 

(d) The document's nature and substance with 

sufficient particularity to enable it to be identified; 

(e) The document's date and the date that it was 

prepared; 

(f) Each of the document's identifying numbers, 

titles, and designations; 

(g) The document's physical location and identity of 

its custodian or custodians; and 

(h) If the document was, but is no longer, in your 

possession or subject to your control, state what disposition was 

made of it and the date of such disposition. With respect to 

document identification, documents prepared after the time or 

period specified in the Interrogatory but which relate to such 

time or period are to be included. 

18. Where these interroga.tories request you to identify a 

person, please state the following: ? 

i 
( a )  The person's f u l l  name; 

(b) The person's current employment, including title 

or position, military or civilian grade (if employed by the 

Government), and employer (if the Government, please state the 

specific agency); 

(c) The person's current or last known address 

specifying which is being provided; 



(d) the person's current or last known telephone 

number specifying which is being provided. 

19. To the extent necessary to bring within the scope of 

the interrogatories or documents requested contained herein, with 

respect to any information that might otherwise be construed to 

be outside the scope, (a) the terms "and" and "or" shall be 

construed either disjunctively or conjunctively; and (b) the 

singular form of a word shall be interpreted as plural and the 

plural form of a word shall be interpreted as singular 

20. The inability to answer completely a given 

Interrogatory shall not serve as a bar to answering that portion 

of the Interrogatory that is answerable. In such a case, that 

portion to which no response is given shall be identified in the 

response, along with the reason for no response. 

21. To the extent that you consider any of the following 

Interrogatories objectionable, answer so much of each 

Interrogatory and each part that is not objectionable in your 

view, and separately state that part of each Interrogatorx-to 
3 which you object and each ground for your objection. 

22. To the extent that you consider any document 

responsive to any of the following Interrogatories privileged 

(such as, but not limited to, either attorney-client 

communication or attorney work product), or classified, please: 

(a) State the nature of the privilege claimed or the 

level of classification; 



(b) Describe the general subject matter of the 

document ; 

(c) State the nature of the document or; 

(d) Identify its auth.or, recipient, and all persons 

who received it at any time; 

(e) Identify each person with a copy of the document, 

indicating for each person his name, business affiliation, 

business address, and title at the time he saw the document; 

(f) Set forth the date of the document, or, if 

undated, the best estimated date of its creation; and 

(g) State the present location known copies of the 

document ; 

23. These interrogatories are continuing in nature. If, 

after responding to these interrogatories, Defendant obtains or 

becomes aware of any additional i.nformation regarding any of 

these interrogatories, Defendant is required to furnish a 

supplemental response to Plaintiff when the information becomes 

available. ? 

.i 

INTERROGATORIES 

Interrogatory No. 1: Please identify all leases in effect during 

all or part of calendar year 1990 (i.e., January 1, 1990, through 

December 31, 1990) under or pursuant to which the Defense 

Logistics Agency's Defense Contract Administration regional 

offices in Cleveland, Ohio; Dallas, Texas; New York, New York; 

and St. Louis, Missouri, respectively, occupied general purpose 

space. 



Response : 

Interrogatory No. 2: Please identify any delegations of leasing 

authority in accordance with 41 C.F.R. 5 101-18:104 from GSA to 

DOD concerning any leases identified in response to Interrogatory 

No. 1. 

Response: 

Interrogatory No. 3: Please identify all Standard Forms 81, 

Request for Space, for, or created in conjunction with, 

referencing, or pertaining directly to, any leases identified in 

response to Interrogatory No. 1. 

Response : 

Interrogatory No. 4: Please identify all leases in effecQ during 

all or part of calendar year 1990 (i .e., January 1, 1990, 'thrc igh 

December 31, 1990) under or pursuant to which the Defense 

Logistics Agency's Defense Contract Administration regional 

offices in Cleveland, Ohio; Dallas, Texas; New York, New York; 

and St. Louis, Missouri, respectively, occupied special purpose 

space. 

Response : 



Interrogatory No. 5: Please identify any delegations of leasing 

authority in accordance with 41 C.F.R. S 101-18.104 from GSA to 

DOD concerning any leases identified in response to Interrogatory 

No. 4. 

Response : 

Interrogatory No. 6: Please identify all Standard Forms 81, 

Request for space, for, or created in conjunction with, 

referencing, or pertaining directly to, any leases identified in 

response to Interrogatory No. 4. 

Response : 

Interrogatory No. 7: Please identify all leases entered into by 

DOD after November 5,  1990, for general purpose space at which at 

least three hundred DOD civilian employees are, or are authorized 
.3 

to be, employed. 

Response : 

Interrogatory No. 8: Please identify all leases entered into by 

GSA after November 5, 1990, for special purpose space at which at 

least three hundred DOD civilian employees are, or are authorized 

to be, employed. 



Response : 

Interrogatory No. 9: Please identify all space assignments by 

GSA to DOD after November 5, 1990, of leased space at which at 

least three hundred DOD civilian employees are, or are authorized 

to be, employed. 

Response : 

Interrogatory No. 10: Please identify which assignments 

identified in response to the preceding interrogatory are of 

general purpose space. 

Response : 

Interrogatory No. 11: Please identify all space assignments by 

GSA to DOD after November 5 ,  1990, of government-owned spqce at 

which at least three hundred DOD civilian employees are, dr are 

authorized to be, employed. 

Response : 

Interrogatory No. 12: Please identify which space assignments 

identified in response to Interrogatory No. 11 are of general 

purpose space. 



Response : 

Interrogatory No. 13: Please identify all relocations of DOD 

civilian employees or functions after November 5, 1990, to or 

from general purpose space at which at least three hundred DOD 

civilian personnel are, or are authorized to be, employed. 

Response : 

Interrogatory No. 14: For each relocation identified in response 

to Interrogatory No. 13, please: 

a. Identify whether the general purpose space 

involved is leased or government-owned; 

b. Identify which agency -- DOD or GSA -- leased the 
space ; 

c. State the number of DOD civilian employees 

relocated; and 



d. State the number of DOD civilian employees whose 

employment was terminated as a consequence of the relocation. 

Response : 

Respectfully submitted, 

. -  - - 
6. Chew 

Virginia Bar No. 29113 

I 

John L. Oberdorfer 
James A. King 
Edward J. Newberry 
PATTON, BOGGS & BLOW 
2550 M Street, N.W. 
Washington, DC 20037 
(202) ,457-6420 

Counsel for Plaintiff 
Charles E. Smith Management, Inc. 

Dated: July 20, 1993 



CERTIFICATE OF SERVICE 

I hereby certify that a true and correct copy of the 

foregoing Plaintiff's First set of Interrogatories in Civil 

Action No. 93-844-A, was served by hand delivery, this 20th day 

of July 1993 to: 

Jamie S. Gorelick, Esq. 
General Counsel 
Department of Defense 
The Pentagon 
Washington, D.C. 20301-1600 

Sheila C. Cheston, Esq. 
The Defense Base Closure and 
Realignment Commission 

1700 North Moore Street, Suite 1425 
Arlington, Virginia 22209 

United States Attorney 
Eastern District of Virginia 
1101 King Street, Suite 502 
Alexandria, Virginia 22314 



Document Separator 



EASTERN DISTRICT OF VIRGINIA 

CHARLES E. SMITH MANAGEMENT, INC. 
2345 Crystal Drive 
Arlington, Virginia 22202 

Plaintiff, 

v. 

LES ASPIN 
In His Official Capacity As 
SECRETARY OF DEFENSE 
The Pentaton 
Washington, D.C. 20301 

Q-&d 
SUMMONS IN A 

CASE NUMBER: 93-944-~ 

and 

THE DEFENSE BASE CLOSURE AND REALIGNMENT COMMISSION 
1700 North Moore Street, Suite 1425 
Arlington, Virginia 22209 

Defendants. 

TO: (Name and Address of Defendant) 
Sheila C. Cheston, Esq. 
The Defense Base Closure and 
Realignment Commission 

1700 North Moore Street, Suite 1425 
Arlington, Virginia 22209 

YOU ARE HEREBY SUMMONED and required to file with the Clerk of this Court and serve upon 

PLAINTIFF'S AlTORNEY (m MCI e m s )  

Benjamin C . Chew, Esq . 
PATTON, BOGGS & BLOW 
2550 M Street, N.W. 
Washington, D.C. 20037 

an answer to the complaint which is herewith served upon you, within 60 days after service of 
this summons upon you, exclusive of the day of service. If you fail to do so, judgment by default will be taken 
against you for the relief demanded in the complaint. 

I 

CLERK r - DATE 
0 ,h 3 

&& ----C-L- 

c a e,&& 
BY' DEPUTY CLERK 



IN THE UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF VIRGINIA 

Alexandria Division 

CHARLES E. SMITH MANAGEMENT, INC. 1 
2345 Crystal Drive 1 
Arlington, Virginia 22202, 1 

1 
Plaintiff, 1 

1 
v. 1 

1 
LES ASPIN 1 
In His Official Capacity As 1 
SECRETARY OF DEFENSE 1 
The Pentagon 1 
Washington, D.C. 20301-1000, 1 

) Civil Action No. 93-844 
and 1 

1 
THE DEFJDISE BASE CLOSURE AND 
REALIGNMENT COMMISSION 1 
1700 North Yoore Street, Suite 1425 ) 
Ariington, -1irginia 22209, 1 

1 
Defendants. 

FIRST AMENDED COMPLAINT FOR DECLARATORY JUDGMENT 
AND INJUNCTIVE RELIEF 

Plaintiff Charles E. Smith Management, Inc., by and .; .through 

counsel, submits its Amended Complaint and for its cause of 

action states as follows: 

Introductory Statement 

1. This case challenges the authority under the Base 

Closure and Realignment Act of 1990 (the "Base Closure Actn or 

flAct") for action by the Executive Branch to realign office 

buildings that the U.S. Department of the Navy's Systems Commands 



("Naval Systems Commands" or "Systems Commands") have occupied 

for two decades in the Crystal City area of Arlington, 

Virginia. Those office buildings are owned C privately and - leased 

by the U.S. General Services Administration ("GSA"). - During the 

last five years, the Department of the Navy has explored moving 

the Naval Systems Commands to government-owned space. Until mid- 

1992, the Navy took the position that its authority to relocate 

from.the buildings at Crystal City was governed by the Public 

Buildings Act of 1959, and the Federal Property and 

Administrative Services Act of 1949. In reliance on this legal 

position, the Navy and the GSA requested and secured 

congressional authorization and appropriations to construct a 

new, government-owned building in Northern Virginia for the Naval 

Systems Commands, and solicited and accepted offers for the 

actual construction of the building. 

Just a year ago, however, the Navy's legal position and 

actions abruptly changed. First, the Navy decided not to pursue 

the construction of new offices in Northern Virginia. Secpnd, 

the Navy requested and the Secretary of Defense recommend&d that 

the Naval Systems Commands' facili.ties be placed on the list of 

military installations to be closed and realigned under the 1993 

process of the Base Closure Act, and that the Commands be moved 

to gover~1e.n.Laxned - f ac ilities in Maryland, Pennsylvania, 

Tennessee, and the National Capital Region. 

Plaintiff seeks a ruling that the relocation of the Naval 

Systems Commands from offices leased by GSA to government-owned 



offices is an invalid purpose under the Base Closure Act, and 

that the decision to do so by the Defense Base Closure and 

Realignment Commission, as approved by the President, exceeds the 

authority granted by that Act. For this reason, the Court should 

enjoin implementation of the decision by the Secretary of 

Defense. 

Jurisdiction and Venue 

2. This Court has subject matter jurisdiction over this 

action pursuant to 28 U.S.C. S S  1331, 2201, and 2202. Venue is 

proper under 28 U.S.C. S 1391(e). 

The Parties 

3. Plaintiff Charles E. Smith Management, Inc. is a 

corporation, organized under the laws of the District of 

Columbia, whose principal place of business is 2345 Crystal 

Drive, Arlington, Virginia, 22202. It is the managing agent for 

various real estate limited partnerships that own certain office 

buildings which are the subject of the Defense Base Closure and 

.i Realignment Commission's (the "Commission") July 1, 1993, report 

to the President, and the President's July 2, 1993, report to the 

Congress, under the Base Closure and Realignment Act of 1990, 

Pub. L. No. 101-510, 55 2901-2910, 104 Stat. 1808 (1990), as 

amended. As a result of the actions complained of herein, the 

office buildings managed by Plaintiff in Arlington, Virginia, 

will no longer serve as the locations of the Naval Systems 

Commands. 



4. Defendant Les Aspin is named as a defendant in his 

official capacity as Secretary of Defense. As the head of the 

u.S. Department of Defense, the Secretary is charged under the 

Base Closure Act with recommending military installations to be 

closed or realigned, - id. at $ 2903(c), 104 Stat. at 1811, and 

with implementing closures and realignments that the Commission 

has recommended and the President has approved, - id. at $ 2905, 

104 Stat. at 1813-15. 

5. Defendant Defense Base Closure and Realignment 

Commission is an independent commission established under section 

2902 of the Base Closure Act. - Id. at S 2902, 104 Stat. at 

1808. Its principal place of business is 1700 North Moore 

Street, Suite 1425, Arlington, Virginia 22209. Pursuant to the 

Base Closure Act, the Commission reviewed the Secretary of 

Defense's recommended closures and realignments of military 

installations, made findings and conclusions based on that 

review, and, on July 1, 1993, formulated and reported its own 

recommendations of closures and realignments to the Presient. 
i 

On July 2, 1993, the President approved the Commission's report, 

and its recommendations, and transmitted the report to the 

Commission and to Congress. 



Statement of the Facts 

The Navy's Occupancy of GSA-Leased Buildings in Crystal City 

6. For more than twenty years, Plaintiff has leased 

directly to GSA office buildings in the area known as "Crystal 

City" in Arlington, Virginia. During all this time, the 

following Naval Systems Commands have occupied these office 

buildings: Naval Sea Systems Command; Naval Air Systems Command; 

Naval Supply Systems Command: Space and Naval Warfare ~yst'ems 

Command; Naval Facilities Engineering Command; Naval Recruiting 

Command; Navy Field Support Activi.ty; International Programs 

Office; Naval Criminal Investigative Service; Navy Regional 

Contracting Center; Strategic Systems Program Office; and the 

Bureau of Personnel. 

7. The Crystal City office buildings that GSA leases from 

Plaintiff and that the Naval Systems Commands occupy constitute 

"general purpose space" under the Federal Property and 

Administrative Services Act ("FPASA"), 40 U.S.C. § 490, 

Reorganization Plan No. 18, 15 Fed. Reg. 3177 (1950), and :the 

regulations set forth in 41 C.F.R. part 101. i 

8. The FPASA, 40 U.S.C § 490, Reorganization Plan No. 18, 

15 Fed. Reg. 3177 (1950)r and the regulations set forth in 41 

C.F.R. part 101 govern the acquisition, management, assignment, 

and utilization of "general purpose space." 

9. GSA has exclusive jurisdiction over "qeneral purpose 
/ 

space." FPASA, 40 U.S.C. § 490; Reorganization Plan No. 18, 15 

Fed. Reg. 3177 (1950); 41 C.F.R. part 101. - Ste National Defense 



Authorization Act for Fiscal Year 1991, Pub. L. No. 101-510, 

5 2804, 104 Stat. 1784-86 (1990.) (codified at 10 U.S.C. 5 2674). 

The Base Closure and Realignment Act of 1990. 

10. Since 1977, 10 U.S.C. S 2687 has gaverned generally 

all major base closure and realignment actions. Section 2687 

sets forth a procedure to which the Secretary of Defense must 

adhere in closing or realigning any military installation at 

which 300 civilian personnel are authorized to be employed. 

11. On November 5, 1990, the Base Closure and Realignment 

Act of 1990 was enacted as one part of the National Defense 

Authorization Act for Fiscal Year 1991. Pub. L. No. 101-510, 

55 2901 - 2910, 104 Stat. 1808 (1990). The Base Closure Act 

specifies that it will ap~ly to any action that section 2687 

would otherwise cover. - Id. at 5 2909, 104 Stat. at 1818-19.F 

12. The Base Closure Act establishes an exclusive process 

for recommending and implementing base closures and realignments. 

Id. In this regard, it prescribes that from the date of - 
enactment (November 5, 1990) until December 31, 1995, the Act: 

shall be the exclusive authority for .i 

selecting for closure or realignment, or for 
carrying out any closure or realignment of, 
a military installation inside the United 
States. 

Id. at 2909(a), 104 Stat. at 1818. Except for closures and - 
realignments authorized under the Base Closure Act, and certain 

other exceptions not applicable to the actions complained of in 

this Amended Complaint, the Base Closure Act prohibits the use of 
i;h 

- 

any funds available to the Department of Defense from November 5, 

1990, to December 31, 1995: 



(1) to identify, through any transmittal to the 
Congress or through any other public 
announcement or notification, any military 
installation inside the United States as an 
installation to be closed or realigned or as 
an installation under consideration for 
closure of realignment; or 

(2) to carry out any closure or realignment of a 
military installation inside the United 
States. 

13. The Base Closure Act applies solely to the closure or 

realignment of a "military installation." Id. at 5 2901, 104 --- - 
Stat. at 1808; 5 2904, 104 Stat. at 1812-13. The Base Closure 

Act defines a "military installation" as: 

a base, camp, post, station, yard, center, 
homeport facility for any ship, or other 
activity under the jurisdiction of the 
~ e ~ a r  tment of ~ e f  ense, including any leased 
facilitv. Such term does not include any 
facility used prinarily for civil works, 
rivers and harbors pro-ject.s, flood control, 
or other projects not under the primary 
jurisdiction or control of the Department of 
Defense. 

Id. at 5 2910(4), 104 Stat. at 1819, as amended by National - 
Defense Authorization Act for Fiscal Years 1992 and 1993, -Pub. L. 

: 
No. 102-190, 5 2821(h), 105 Stat. 1546 (1991). 

14. The Base Closure Act adopt2d the definition of 

"military installation" that had been in 10 U.S.C. 5 2687, and 

then added a clarifying amendment with the insertion of the term 
* 

"in- any leased facility." 
/ 

15. The Act does not define the term "closure" or 

"close." The Act defines "realignment," however, as including: 



any action which both :educes and relocates 
functions and civillan personnel positions - , \ 
but does not include a--;eduction in force fwLL/ ) 
resultin6 from workload adiustnents. %uced 
p e p n e l  or funding Gvels, or skill 

Id. at 5 2910(5), 104 Stat. at 18.1.9. - 
16. The Base Closure Act authorizes three biennial 

processes, beginning in 1991, for formulating recommendations of 

military installations to be closed or realigned. - Id. at 

5 2903(c), 104 Stat. at 1811. The process is initiated by the 

Secretary of Defense, who may recommend to the Commission 

closures and realignments based on final selecti2n criteria and 

the force-structure plan, both of which are prescribed under the 

Act. - Id. at 5 2903(a) & (b), 104 Stat. at 1810-11. The 

Commission then holds public hearings on the recommendations, 

reviews and analyzes them, makes findings and conclusions on the 

basis of its review and analysis, and then issues its own 

recommendations to the President by July 1, 1993. - Id. at 

5 2903(d), 104 Stat. at 1811-12. If the President approves the 

recommendations, he submits a report to the Congress, and ,the 

Commission, certifying his approval. - Id. at 5 2903(eI4 104 Stat. 

at 1812. Congress then has forty-five (45) c-days to 

pass a joint resolution disapproving the recommendations as a 

whole. The Act ensures that Congress may not reject certain 

recommendations and approve others. Unless Congress passes a 

timely joint resolution, the recommendations are binding on the 

Department of Defense. - Id. at 5 2904(b), 104 Stat. at 1813. 



17. The Secretary of Defense is charged with implementing 

the recommendations within six (6) years from the date the 

President submits his report to Congress certifying his 

approval. - Id. at 5  2904, 104 Stat. at 1812-13. The Act 

prescribes what actions the Secretary may take in closing or 

realigning a military installation. - Id. at g  2905, 104 Stat. at 

1813-15. 

18. The Base Closure Act provides a limited statutory 

exception to the requirements of the National Environmental 

Policy Act ('NEPA"), 42 U.S.C. 5 s  4321 - 4370b. That exception 

applies only to the implementation of lawful closure and 

realignment recommendations made under the Act. The Base Closure 

Act states that during the process of implementing such 

recommendations, the Secretary of Defense and the Secretary of a 

military department do not have to consider: 

(i) the need for closing or realigning the 
military installation which has been 
recommended for closure or realignment by 
the Commission; 

(ii) the need for transferring functions to 
any military installation which has been 
selected as the receiving installation; or 

(iii) military installations alternative to 
those recommended or seiected. 

Id. at 2905(b), 104 Stat. at 1815. - 
Section 2803 of the National Defense Authorization Act for Fiscal 
Year 1991. 

19. The Base Closure Act a part of the National Defense 

Authorization Act Lor Fiscal Year 1991. Another provision of 

that act (section 2803) separately addressed the Department of 



Defense's moving out of GSA-leased space. Section 2803 schedules 1 
the Department of Defense's reduction of its occupancy of leased 

general purpose space, including space GSA leases for use by the 

Department of Defense. The years covered by section 2803 are 

years during which the Base Closure Act and its exclusive 

biennial process for closing and realigning military 

installations were in effect. 

The Navy's Efforts Outside of the Base Closure Act to Relocate 
Into Government-Owned Offices 

20. Just before and well after enactment of the Base 

Closure Act in 1990, the Navy attempted to move its Systems 

Commands from the Crystal City office buildings into a 

government-owned building that GSR would construct in Arlington, 
h 

' Virginia. The Navy and the GSA made this effort under the Public 

@fl' h Buildings Act of 1959 ("PBA"), 40 U.S.C. 11 501 et seq., in 

/7b$.$$ucII-) conjunction with the FPASA, 40 U.S.C. 1 4 9 .  The steps that the 

\&$rr Navy and GSA took to implement this action included: 
a. On March 29, 1990, the Office of Management and 

A 
Budget forwarded a prospectus prepared by GSA to the ~ongress, 6 as 

required under section 7 of the PBA, 40 U.S.C. 5 606, seeking 

authorization to construct a building in Northern Virginia to 

house the Naval Systems Commands, and asking for the 

appropriation of funds necessary for the building's design, site 

acquisition, and construction. 

b. Pursuant to 40 U.S.C. S 606, in June 1990 and 

October 1990 the House Committee on Public Works and the Senate 

Committee on Public Works, respectively, adopted resolutions 



authorizing the construction of a new building in Northern 

Virginia for the Naval Systems Commands. 

c. On November 5, 1990, the same date that the Base 

Closure Act became law, the fiscal year 1991 Treasury, Postal 

Service and General Government Appropriations Act was enacted, 

providing $273 million for the construction of a building in 

Northern Virginia for the Naval Systems Commands. Pub. L. No. 

101-509, 104 Stat. 1407 (1990). 

d. In November 1990, the Navy issued a draft 

environmental impact statement under NEPA discussing the 

environmental impacts of and all reasonable alternatives to the 

proposed consolidation of the Naval Systems Commands. 

e. In April 1991, GSA solicited offers to sell land 

in Northern Virginia on which a building to house the Naval 

Systems Commands would be constructed. 

f. In February 1992, the Navy issued a supplemental 

environmental impact statement under NEPA concerning the proposed 

consolidation. 

21. However, in July 1992, the Secretary of the ~ a &  

announced that the Navy would not proceed with the planned 

consolidation. 

22. The Navy took all the actions described in Paragraph 

20 of this Amended Complaint to move out of GSA-leased space in 

Crystal City pursuant to the PBA and the FPASA, notwithstanding 

that the Base Closure Act, which contains the phrase "including 

any leased facility" in its definition of "military 

installation," became effective on November 5, 1990. 

- 1: - 



23. Neither the Secretary of Defense nor the Commission 

placed the Crystal City oEfice.buildings on their respective 

lists of recommended closures and realignments in 1991. 

The 1993 Base Closure Process. 

24. On December 15, 1992, the Secretary of Defense 

published in the Federal Register the final selection criteria 

required under section 2903(b) of the Act. 57 Fed. Reg. 59,334 

(1992) The Secretary established the following eight selection 

criteria, in descending order of importance: 

Military Value 

(1) Current and future mission requirements 
and the impact of operational readiness of 
the Department of Defense's total force. 

(2) The availability and condition of land, 
facilities, and associated airspace at both 
the existing and potential receiving 
locations. 

(3) The ability to accommodation 
contingency, mobilization, and future total 
force requirements at both the existing and 
potential receiving locations. 

(4) The cost and manpower implications. 

Return on Investment 

(5) The extent and timing of potential 
costs and savings, including the number of 
years, beginning with the date of completion 
of closure or reaiignment, for the savings 
to exceed costs. 

Local Economic and Environm.enta1 Impact 

(6) The economic impact on local 
communities. 

(7) The ability of both the existing and 
potential receiving communities' 
infrastructure to support forces, missions 
and personnel. 



(8) The environmental impact. 

25. As authorized under section 2903(c) of the Act, - id. at 

5 2903(c), 104 Stat. at 1811, on March 12, 1993, the Secretary of 

Defense transmitted to the Commission his recommendations of 

military installations to be closed and realigned. 58 Fed. Reg. 

14,001 (1993). 

26. One of the Secretary's recommendations to the 

Commission was to move the Naval Systems Commands from buildings I 
leased by GSA in Crystal City. -- Id. at 14,094. This movement 

would displace approximately 11,000 Navy civilian and military 

personnel from Crystal City and close these offices as the home 

for those commands. 

27. Plaintiff leases to GSA approximately 1.2 million 

square feet of space in office buildings in Crystal City for use 

by the Navy Systems Commands that were the subject of the 

Secretary's recommendations. I 
28. Private entities that perform work for the Naval 

Systems Commands lease in excess of an additional one million 

square feet cf Crystal City office space from Plaintiff. 

29. On June 7, 1993, Plaintiff presented to the Commission 

a memorandum addressing the lack of authority under the Base I 
Closure Act to recommend or implement a closure of GSA-leased 

space, including the Crystal City office buildings. Plaintiff 

again questioned the Commission's jurisdiction over the Crystal 

City buildings in a letter dated June 15, 1993. At a hearing o 

June 18, 1993, the Commission rejected Plaintiff's position. 



30. The Act requires the Commission to conduct public 

hearings on the Secretary of Defense's recommendations, review 

and analyze the Secretary's recommendations, make findings and 

conclusions on the basis if its review and analysis, and then 

issue its own recommendations to the President by July 1, 1993. 

Id. at $ 2903(d), 104 Stat. at 1811-12. In making its - 
recommendations, the Commission is authorized to change any of 

the Secretary of Defense's recommendations if it finds that the 

Secretary deviated substantially from the final selection 

criteria and the force-structure plan. - Id. at 5 2903(d)(2)(B), 

104 Stat. at 1811-12. 

31. On June 27, 1993, the Commission announced at a public 

hearing that it would accept the Secretary of Defense's 

recommendation to move the Naval Systems Commands from the GSA- 

leased buildings in Crystal City. 

32. On July 1, 1993, the C~munission transmitted to the 

President its report in which it recommended the closure of 

thirty-one (31) bases inside the United States. With respect to 

the Naval Systems Commands located in Crystal City, the ' 

Commission (i) concluded that the Secretary did not deviate 

substantially from the force-structure plan and final selection 

criteria in recommending the rcovemens of the Naval Systems 

Commands from the Crystal City office buildings, and (ii) 

recommended that the Systems Commands be moved from Crystal City 

to sites in Maryland, Pennsylvania, Tennessee, and the National 

Capital Region. 



33. On July 2, 1993, the President approved the 

Commission's recommendations and transmitted to Congress a report 

with his certification of approval.. - Id. at S 2903(e), 104 Stat. 

at 1812. That decision is final and effective, even though 

Congress has forty-five (45) days from the date of the 

President's approval to pass a joint resolution disapproving the 

President's entire report. 

COUNT I 

34. Plaintiff realleges, as if fully set forth herein, 

Paragraphs 1 through 33, inclusive, of this Amended Complaint. 

35. The Base Closure Act (i3 the Commission's authority 
to recommending the closure or the realignment of a "military 

installation." 

36. The Crystal City office buildings that Plaintiff 

leases to GSA for use by the Naval Systems Commands are not 

"military installations" under the Base Closure Act. The Act 

applies only to installations under the jurisdiction of the 

These buildings .. are under the i 

(See - Paragraphs 7 through 9, supra.) 
laintiff has exhausted its administrative remedie 

(See Paragraph 29, suDra.) 

38. On July 1, 1993, the Cmunission adopted the Secret 

f Defense's recommendation and recommended to the President 

ary 

the 
\ 

movement of certain Naval Systems Commands and other functions 

now located in buildings leased by GSA in Crystal City. On July 

2, 1993, the President transmitted the Commission's report, along 

with his approval, to Congress and the Commission. 
- 15 - 



39. The Commission's decision, as approved by the 

President, to move the Naval Systems Commands from GSA-leased 

buildings in Crystal City exeeeds the jurisdiction and authority 

provided by the Base Closure Act, and is, therefore, contrary to 

law. 

PRAYER FOR RELIEF 

WHEREFORE, for the reasons stated above, Plaintiff Charles 

E. Smith Management, Inc., respectfully requests that judgment be 

entered in its favor and against the Secretary of Defense, and 

the Commission as follows: 

A. That the Court de~lare~that the Crystal City office 

buildings are not "military installation" subject to the 

jurisdiction of the Base Closure Act, and, therefore, are not a 

valid and lawful subject of the Secretary of Defense's 

recommendations, the Commission's recommendations and report, and 

President's approval of the Commission's recommendations and 

report; 

B. That the Court enjoini~efendants krom taking a$ 

action under the Base Closure the Commission's 

recommendations with respect 

buildings; 

the Crystal City office 



C. That the Court grant such other relief as the Court 

may deem just and proper. 

Respectfully submitted, 

C G .  ad' 
Benja%in G. Chew 
Virginia Bar No. 29113 

I 
John L. Oberdorferc 
James A. King 
Edward J. Newberry 

PATTON, BOGGS & BLOW 
2550 M Street, N.W. 
Washington, D.C. 20037 
(202) 457-6000 

Counsel for Plaintiff 
Charles E. Smith Management, Inc. 

Dated: July 20, 1993 



CERTIFICATE OF SERVICE 

I hereby certify that a true and correct copy of the 

foregoing First Amended Complaint for Declaratory and Injunctive 

Relief in Civil Action No. 93-844-A, was served by hand delivery, 

this 20thf day of July 1993 to: 

Sheila C. Cheston, Esq. 
The Defense Base Closure and 
Realignment Commission 

1700 North Moore Street, Suite 1425 
Arlington, Virginia 22209 

United States Attorney 
Eastern District of Virginia 
1101 King Street, Suite 502 
Alexandria, Virginia 22314 
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IN THE UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF VIRGINIA 

Alexandria Division 

1 
CHARLES E. SMITH MANAGEKENT, INC. 1 
2345 Crystal Drive 1 
Arlington, Virginia 22202, 1 

1 
Plaintiff, 1 

1 
v. 1 

1 
LES ASPIN 1 
In His Official Capacity As 1 
SECRETARY OF DEFENSE 1 
The Pentagon 1 
Washington, D.C. 20301-1000, ) 

) Civil Action No. 93-844-A 
and 1 

1 
THE DEFENSE BASE CLOSURE AND 
REALIGNMENT COMMISSION 1 
1700 North Moore Street, Suite 1425 ) 
Arlington, Virginia 22209, 1 

1 
Defendants. 1 

PLAINTIFF'S FIRST SET OF 
REQUESTS FOR PRODUCTION OF DOCUMENTS 

PLEASE TAKE NOTICE that, in accordance with Federal i~ules 

of Civil Procedure 26 and 33, Plaintiff Charles E. Smith 

Management, Inc., hereby requests that Defendant Secretary of 

Defense Les Aspin, in his official capacity as head of the - 
Department of Defense, The Pentagon, Washington, D.C. 20301-1000, 

respond to the following requests for production of documents and 

things within 4 5  davs after service, or such earlier date as may 
"Y 

be agreed upon by the parties or ordered by the Court, in 

accordance with the definitions and instructions set forth below, 

as well as those contained in Plaintiff's First Set of 



Interrogatories, served concurrently with this set of document 

requests. 

DEFINITIONS AND INSTRUCTIONS 

1. Plaintiff incorporates by reference the definitions 

and rules set forth in the Federal Rules of Civil Procedure. 

Without limiting the foregoing, the following instructions apply: 

2. To the extent necessary to bring within the scope of 

the documents requested, any information that might otherwise be 

construed to be outside the scope: (a) the terms "and" and "or," 

shall be construed either disjunctively or conjunctively; and (b) 

the singular form of a word shall be interpreted as plural and 

the plural form of a word shall be interpreted as singular 

whenever appropriate in order to bring within the scope of these 

document requests any information or documents which may 

otherwise be considered to be beyond their scope. 

3 .  All documents produced shall be segregated and 

identified by the paragraphs to which they are primarily 
k. 

responsive. Any documents that are stored or maintained ip files 

in the normal course of business shall be produced in such files 

or in a manner so as to preserve and identify the file from which 

the documents were taken. 

4. If any document requested herein was formerly in the 

possession, custody, or control of the Defendant and has been 

lost or destroyed, the Defendant is requested to submit in lieu 

of each such document a written statement that: 

( a )  Describes in detail the nature of the document 

and its contents; 



(b) Identifies the person who prepared the document 

and, if applicable, the person to whom the 

document was sent; 

(c) Specifies the date on which the document was 

prepared or transmitted; and 

(d) Specifies, if possible, the date on which the 

document was lost or destroyed and, if destroyed, 

the conditions of and reasons for such 

destruction, and the person requesting and 

performing the destruction. 

5. To the extent that the Defendant, objects to producing 

any document in whole or in part on the basis of a claim of 

privilege or that the docment sought is classified, Defendant is 

requested to: (a) state the nature of the privilege claimed or 

the level of classification of the document; (b) state the nature 

of the document withheld; (c) identify its author, recipient, and 

all persons who received it at any time; (d) identify each person 

with a copy of same, indicating for each his name, business 

affiliation, business address, and title at the time he s i w  the 

document; (e) set forth the date of the document, or if undated, 

the best estimated date of its creation; (f) state the present 

location of all known copies of the document; and (g) state the 

general subject matter of the document. 

6. These requests for production of documents and things 

are continuing in nature. If, after responding to these 

requests, Defendant obtains or becomes aware of any additional 

information regarding any of these requests, Defendant is 



required to furnish supplemental responsive documents to 

Plaintiff when such information becomes available. 

DOCUMENT REQUESTS 

Document Request No. 1: Provide a copy of o c u m e n t s  that you 

identified in response, or upon which you relied or otherwise - 
used to respond, to Plaintiff's First Set of Interrogatories. 

Document Request No. 2: To the extent not provide in response to 

Document Request No. 2, please provide documents created in 
-" 

conjunction with, referencing, or pertaining directly to 1) any 

relocation, in whole or in part, of the Navy's SPAWARS Command 
5 

since November 1990; and 2) any relocation, in whole or in part, 
n 

search and Development Group of DOD since November 

1990. For purposes of this request, the term "relocatio - 
includes any movement to or from 

Respectfully submitted, 

I d  L. cl(a~ 
BenjaMin G. Chew 
~irginia Bar No. 29113 J 

I c : L ~ p +  
John L. Oberdorfer L 
James A. King 
PATTON, BOGGS & BLOW 
2550 M Street, N.W. 
Washington, DC 20037 
(202) 457-6000 

Counsel for Plaintiff 
Charles E. Smith Management, Inc. 

Dated: July 20, 1993 



CERTIFICATE OF SERVICE 

I hereby certify that a true and correct copy of the 

foregoing Plaintiff's First Set of Requests for Production of 

Documents in Civil Action No. 93-844-A, was served by hand 

delivery, this 20th day of July 1993 to: 

Jamie S. Gorelick, Esq. 
General Counsel 
Department of Defense 
The Pentagon 
Washington, D.C. 20301-1600 

Sheila C. Cheston, Esq. 
The Defense Base Closure and 
Realignment Commission 

1700 North Moore Street, Suite 1425 
Arlington, Virginia 22209 

United States Attorney 
Eastern District of Virginia 
1101 King Street, Suite 502 
Alexandria, Virginia 22314 



Document Separator 



Pxtiteb Btn tee  $J ietr icf Maur t 
EASTERN DISTRICT OF VIRGINIA 

CHARLES E. SMITH MANAGEMENT, INC. 
2345 Crys t a l  Drive 
Ar l ington ,  V i rg in i a  22202 

P l a i n t i f f ,  

L-Lx.JkA4 
SUMMONS IN A CIVIIL "7 ACTION 

v. 
CASE NUMBER: , 9 3 - 9 4 4 - ~  

LES ASPIN 
I n  His O f f i c i a l  Capacity A s  
SECRETARY OF DEFENSE 
The Pentaton 

9 5 -  Y ' f  
-z 

w W,lshington, D.C. 20301 

and - ,h, ' -. 
;> * I' 

THE DEFENSE BASE CLOSURE AND REALIGNMENT COMMISSION 
1700 North Moore S t r e e t ,  S u i t e  1425 ( 

Arl ington ,  V i rg in i a  22209 + \', t b 1 -  

.) 

Defendants. Q 
/ .  

- 
TO: (Name and Address of  Defendant) 

\ 

'i 
\ ,  

S h e i l a  C. Cheston, Esq. , .  
The Defense Base Closure  and i 

Realignment Commission 
1 , 

1700 North Moore S t r e e t ,  S u i t e  1425 
Ar l ington ,  V i rg in i a  22209 i I 

I 
I 

YOU ARE HEREBY SUMMONED and required to file with the Clerk of this Court and serve upon b;,,,/ 

Benjamin C. Chew, Esq. 
PAITON, BOGGS & BLOW 
2550 M S t r e e t ,  N.W. 
Washington, D.C. 20037 

an answer to the complaint which is herewith served upon you, within 60 days after service of 
this summons upon you, exclusive of the day of service. If you fail to do so, judgment by default will be taken 
against you for the relief demanded in the complaint. 

I I 

CLERK r DATE 

0 
BYDEPUTY CLERK 



IN THE UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF VIRGINIA 

Alexandria Division 

1 
CHARLES E. SMITH MANAGEMENT, INC. 1 
2345 Crystal Drive 1 
Arlington, Virginia 22202, 1 

1 
Plaintiff, 1 

1 
v. 1 

1 
LES ASPIN 1 
In His Official Capacity As 1 
SECRETARY OF DEFENSE 1 
The Pentagon 1 
Washington, D.C. 20301-1000, 1 

) Civil Action No. 93-844-A 
and 1 

1 
THE DEFENSE BASE CLOSURE AND 1 
REALIGNMENT COMMISSION 1 
1700 North Yoore Street, Suite 1425 ) 
Arilngton, *Jirginia 22209, 1 

1 
Defendants. 

\ 

FIRST AMENDED COMPLAINT FOR DECLARATORY JUDGMENT 
AND INJUNCTIVE RELIEF 

Plaintiff Charles E .  Smith Management, Inc., by and ,through 

counsel, submits its Amended Complaint and for its cause of 

action states as follows: 

Introductory Statement 

1. This case challenges the authority under the Base 

Closure and Realignment Act of 1990 (the "Base Closure Act" or 
/ ,-- -"- 

"Act") for actio(b<'the 'kxecutive Branch to realign office 
\--*.cf"- 

buildings that the U.S. Department of the Navy's Systems Commands 



("Naval Systems Commands" or "Systems Commands") have occupied 

for two decades in the Crystal City area of Arlington, 

Virginia. Those office buildings are owned privately and leased 

by the U.S. General Services Administration ('GSA"). During the 

last five years, the Department of the Navy has explored moving 

the Naval Systems Commands to government-owned space. Until mid- 

, 1992, the Navy took the position that its authority to relocate 

from the buildings at Crystal City was governed by the Public 
, 

Buildings Act of 1959, and the Federal Property and 

i. Administrative Services Act of 1949. In L reliance on'this legal 
-- - 

\ 

position, the Navy and the GSA requested and secured 

congressional authorization and appropriations to construct a 

new, government-owned building in Northern Virginia for the Naval 

Systems Commands, and solicited and accepted offers for the 

actual construction of the building. 

Just a year ago, however, the Navy's legal position and 

actions abruptly changed. First, the Navy decided not to pursue 

the construction of new offices in Northern Virginia. Seend, 

the Navy requested and the Secretary of Defense recommende'd that 

the Naval Systems Commands' facilities be placed on the list of 

military installations to be closed and realigned under the 1993 

process of the Base Closure Act, and that the Commands be moved 

to government-owned facilities in Maryland, Pennsylvania, 

Tennessee, and the National Capital Region. 

Plaintiff seeks a ruling that the relocation - of the Naval 

Systems Commands from offices leased by GSA to government-owned 



offices is an invalid pur~ose -- - under the Base~Clogu~e_Act, -.c _ 
<- +--.- - - 

and 
-- - -  . 

that the decision to do so by the Defense Base Closure and 

Realignment Commission, as approved by the President, exceeds the 
i .  

authority granted by that Act. For this reason, the Court should 
".... -. " - 

enjoin implementation of the decision by the Secretary of 

Defense. 

Jurisdiction and Venue 

2. This Court has subject matter jurisdiction over this 

action pursuant to 28 U.S.C. S S  1331, 2201, and 2202. Venue is , 

proper under 28 U.S.C. 1391(e). 

The Parties 

3. Plaintiff Charles E. Smith Management, Inc. is a 

corporation, organized under the laws of the District of 

Columbia, whose principal place of business is 2345 Crystal 

Drive, Arlington, Virginia, 22202. It is the managing agent for 

various real estate limited partnerships that own certain office 

buildings which are the subject of the Defense Base Closure and 
5 Realignment Commission's (the "Commission") July I, 1993, report 

to the President, and the President's July 2, 1993, report to the 

Congress, under the Base Closure and Realignment Act of 1990, 

Pub. L. No. 101-510, S S  2901-2910, 104 Stat. 1808 (1990), as 

amended. As a result of the actions complained of herein, the 

office buildings managed by Plaintiff in Arlington, Virginia, 
1 

will no longer serve as the locations of the Naval Systems f ' :. 

Commands. 



4. Defendant Les Aspin is named as a defendant in his 

official capacity as Secretary of Defense. As the head of the 

U.S. Department of Defense, the Secretary is charged under the 

Base Closure Act with recommending military installations to be 

closed or realigned, - id. at S 2903(c), 104 Stat. at 1811, and 

with implementing closures and realignments that the Commission 

has recommended and the President has approved, - id. at S 2905, 

104 Stat. at 1813-15. 

5. Defendant Defense Base Closure and Realignment 

Commission is an independent commission established under section 

2902 of the Base Closure Act. - Id. at S 2902, 104 Stat. at 

1808. Its principal place of business is 1700 North Moore 

Street, Suite 1425, Arlington, Virginia 22209. Pursuant to the 

Base Closure Act, the Commission reviewed the Secretary of 

Defense's recommended closures and realignments of military 

installations, made findings and conclusions based on that 

review, and, on July 1, 1993, formulated and reported its own 

recommendations of closures and realignments to the President. 

i On July 2, 1993, the President approved the Commission's report, 

and its recommendations, and transmitted the report to the 

Commission and to Congress. 



Statement of the Facts 

The Navy's Occupancy of GSA-Leased Buildings in Crystal City 

6. For more than twenty years, Plaintiff has leased 
- + 

directly to GSA office buildings in the area known as "Crystal _ ---.-.. - -- -- -.--.---w-. -- .-" - * .." . 
City" in Arlington, Virginia, During all this time, the 

following Naval Systems Commands have occupied these office 
-- - - --.*- _ " ^ _ - - . -. - - - -." 

buildings: Naval Sea Systems Command; Naval Air Systems Command; 

Naval Supply Systems Command; Space and Naval Warfare Systems 

Command; Naval Facilities Engineering Command; Naval Recruiting 

Command; Navy Field Support Activity; International Programs 

Office; Naval Criminal Investigative Service; Navy Regional 

Contracting Center; Strategic Systems Program Office; and the 

Bureau of Personnel. 

7. The Crystal City office buildings that GSA leases from . 
Plaintiff and that the Naval Systems Commands occupy constitute 

"general purpose space" under the Federal Property and -.. - ". -. d - - - "-_.-.-. 

Administrative Services Act ("FPASA"), 40 U.S.C. ,§ 490, 

Reorganization Plan No. 18, 15 Fed. Reg. 3177 (1950), and-the 

regulations set forth in 41 C . F . R .  part 101. i 

8. The FPASA, 40 U.S.C 5 490, Reorganization Plan No. 18, 

15 Fed. Reg. 3177 (1950), and the regulations set forth in 41 ,L 

/ , r 
C.F.R. part 101 govern the acquisition, management, assignment,! , 

\ , , 2 , '  and utilization of "general purpose space." 

9. GSA has exclusive jurisdiction over "general purpose 
L--- .. ..I^ *-*_..  ."_-_ 

space." FPASA, 40 U.S.C. 490; Reorganization Plan No. 18, 15 
I *  . 

Fed. Reg. 3177 (1950); 41 C.F.R. part 101. - See National Defense 



Authorization Act for Fiscal Year 1991, Pub. L. No. 101-510, 

S 2804, 104 Stat. 1784-86 (1990.) (codified at 10 U.S.C. 2674). 

The Base Closure and Realignment A c t  of 1990. 

10. Since 1977, 10 U.S.C. S 2687 has gaverned generally 
-.-. - u.. 

all major base closure and realignment actions. Section 2687 

sets forth a procedure to which the Secretary of Defense must 
/ 

adhere in closing or realigning any military installation at :b ,.,: < e \ c  

which 300 civilian personnel are authorized to be employed. ~ . d  
\ 

11. On November 5, 1990, the Base Closure and Realignment 

Act of 1990 was enacted as one part of the National Defense 

Authorization Act for Fiscal Year 1991. Pub. L. No. 101-510, 

§ $  2901 - 2910, 104 Stat. 1808 (1990). The Base Closure Act 

! !  specifies that it will ap~ly to any action that section 2687 
\\ 

3 
would otherwise cover. - Id. at S 2909, 104 Stat. at 1818-19. 

12. The Base Closure Act establishes an exclusive process 
a- - .-- -. 

for recommending and implementing base closures and realignments. 

Id. In this regard, it prescribes that from the date of - 
enactment (November 5, 1990) until December 31, 1995, the Act: 

shall be the exclusive authority for .5 

selecting for closure or realignment, or for 
carrying out any closure or realignment of, 
a military installation inside the United .. / r  . . :  h j  - r :  

States. 

Id. at S 2909(a), 104 Stat. at 1818. Except for closures and - 
realignments authorized under the Base Closure Act, and certain 

other exceptions not applicable to the actions complained of in 

this Amended Complaint, the Base Closure Act prohibits the use of - <* - -* i 
l 

any funds available to the Department of Defense from November 5 ,  I 
_ _  -.,"I---.- - .  .- . . 1 
1990, to December 31, 1995: 



(1) to identify, through any transmittal to the 
~6ngress or through any other public 
announcement or notification, any military I 

installation inside the United States as an j )A 

---""."".* . 
installation to be closed- ~,r#, j < a g ~ ~ , $  or as i 

an installatioaer consideration for 
closure of realignment; or -- 

I % 

( 2 )  to carry out - - ----.. ay- $osue$emor realignment of a 
military installation inside the'united \ I  , 

States. 

13. The Base Closure Act applies solely to the closure or 

realignment of a "military install.ation." - Id. at S 2901, 104 

Stat. at 1808; S 2904, 104 Stat. at 1812-13. The Base Closure 

Act defines a "military installati.onM as: 
-q_.cu. 

a base, camp, post, station, yard, center, 
homeport facility for any ship, or other 
a_ctivitymu_n_der -._ the,.. juri.sdic.tinn-_p_f the 
De~artment of Defense, including-& 
f m i t y .  b-L.,o- 

Such term does not include any 
facility used priaarily for civil works, 
rivers and harbors projects, flood control, 
or other projects not under the primary 
jurisdiction or control. of the Department of 
Defense. 

Id. at S 2910(4), 104 Stat. at 181.9, as amended by National - 
Defense Authorization Act for Fiscal Years 1992 and 1993, Pub. L. 

i No. 102-190, 5 2821(h), 105 Stat. 1546 (1991). 

14. The Base Closure Act adoptld the definition of 

"military installation" that had been in 10 U.S.C. 2687, and 

then added a clarifying amendment with the insertion of the term 

"including any leased facility." 

15. The Act does not define the term "closure" or 

"close." The Act defines "realignment," however, as including: -- a * . - .  * " 



any act ion which both-reduces and,gelo,~~.&s 
functions and c i v m a n  personnel positions 
but does not include a reduction in force 
resulting from workload adjustments, reduced 
personnel or funding levels, or skill 
imbalances. 

Id. at 5 2910(5), 104 Stat. at 1819. - 
16. The Base Closure Act au.thorizes three biennial 

processes, beginning in 1991, for formulating recommendations of 

military installations to be closed or realigned. - Id. at 

5 2903(c), 104 Stat. at 1811. The process is initiated by the 

Secretary of Defense, who may recommend to the Commission 

closures and realignments based on final selecti2n criteria and 

the force-structure plan, both of which are prescribed under the 

Act. - Id. at 5 2903(a) & (b), 104 Stat. at 1810-11. The 

Commission then holds public hearings on the recommendations, 

reviews and analyzes them, makes findings and conclusions on the 

basis of its review and analysis, and then issues its own 

recommendations to the President by July 1, 1993. - Id. at 

S 2903(d), 104 Stat. at 1811-12. If the President approves the 

recommendations, he submits a repo'rt to the Congress, and,the .C 

Commission, certifying his approval. - Id. at 5 2903(e), 104 Stat. ,I I 

- , P' ' 

at 1812. Congress then has forty-five (45) legislatibe days to 

pass a joint resolution disapproving the recommendations as a 

whole. The Act ensures that Congress may not reject certain 

recommendations and approve others. Unless Congress passes a 

timely joint resolution, the recommendations are binding on the 

Department of Defense. - Id. at 5 2904(b), 104 Stat. at 1813. 



17. The Secretary of Defense is charged with implementing . - - -  -- - - . -- - ,., 

the recommendations within six (6) years from the date the 

President submits his report to Congress certifying his 

approval. - Id. at 5 2904, 104 Stat. at 1812-13. The Act 

prescribes what actions the Secretary may take in closing or 

realigning a military installation. - Id. at 5 2905, 104 Stat. at 

18. The Base Closure Act provides a limited statutory 

exception to the requirements of the National Environmental 

Policy Act ("NEPA"), 42 U.S.C. 5 5  4321 - 4370b. That exception 

applies only to the implementation of lawful closure and 

realignment recommendations made under the Act. The Base Closure 

Act states that during the process of implementing such 

recommendations, the Secretary of Defense and the Secretary of a 
-7 

military department do not have to consider: 

(i) the need for closing or realigning the 
military installation which has been 
recommended for closure or realignment by 
the Commission; 

(ii) the need for transferring functions to 
any military installation which has been 
selected as the receiving installation; or 

(iii) military installations alternative to 
those recommended or selected. 

Id. at 5 2905(b), 104 Stat. at 1815. - 
Section 2803 of the National Defense Authorization Act for Fiscal 
Year 1991. 

19. The Base Closure Act is a part of the National Defense 

Authorization Act for Fiscal Year 1991. Another provision of 

that act (section 2803) separately addressed the Department of 



Defense's moving out of GSA-leased space. Section --- - 2803 schedules 

the Department of Defense's reduction of its occupancy of leased -- .  

general purpose space, including space GSA leases for use by the 
. . - --- . ._-.- .- 

Department of Defense. The years covered by section 2803 are 

years during which the Base Closure Act and its exclusive 

biennial process for closing and realigning military 

installations were in effect. 

The Navy's Efforts Outside of the Base Closure A c t  to Relocate 
Into Government-Owned Offices 

20. Just before and well after enactment of the Base A t  C- 

Closure Act in 1990, the Navy attempted to move its Systems 
- .  

' i 

Commands from the Crystal City office buildings into a " $3 > : 
--" 7- , / ,  

government-owned building that GSA would construct in Arlington, - *. 
,, 1 

Virginia. The Navy and the GSA made this effort under the Public I '  

Buildings Act of 1959 ("PBA"), 40 U.S.C. S S  601 et seq., in , 
I I 

conjunction with the FPASA, 40 U.S.C. S 490. The steps that the 

Navy and GSA took to implement this action included: 

a. On March 29, 1990, the Office of Management and 

Budget forwarded a prospectus prepared by GSA to the congress, as 

required under section 7 of the PBA, 40 U.S.C. 5 606, seeking 

authorization to construct a building in Northern Virginia to 

house the Naval Systems Commands, and asking for the 

appropriation of funds necessary for the building's design, site 

acquisition, and construction. 

b. Pursuant to 40 U.S.C. S 606, in June 1990 and 

October 1990 the House Committee on Public Works and the Senate 

Committee on Public Works, respect:ively, adopted resolutions 



authorizing the construction of a new building in Northern 

Virginia for the Naval Systems Commands. 

c. On November 5, 1990, the same date that the Base 

Closure Act became law, the fiscal year 1991 Treasury, Postal 

Service and General Government Appropriations Act was enacted, 

providing $273 million for the construction of a building in 

Northern Virginia for the Naval Systems Commands. Pub. L. No. 

101-509, 104 Stat. 1407 (1990). 

d. In November 1990, the Navy issued a draft 

environmental impact statement under NEPA discussing the 

environmental impacts of and all reasonable alternatives to the 

proposed consolidation of the Naval Systems Commands. 

e. In April 1991, GSA solicited offers to sell land 

in Northern Virginia on which a building to house the Naval 

Systems Commands would be constructed. 

f. In February 1992, the Navy issued a supplemental 

environmental impact statement under NEPA concerning the proposed 

consolidation. 

21. However, in July 1992, the Secretary of the ~ a $ ~  

announced that the Navy would not proceed with the planned 

consolidation. 
\..- - - --- 

22. The Navy took all the actions described in Paragraph 
--- I. 

20 of this Amended Complaint to move out of GSA-leased space in 
- * -  

* "5 

Crystal City pursuant to the PBA and the FPASA, notwithstanding 7 - -- , I 

that the Base Closure Act, which contains the phrase "including I 
-.I--" - -. 

any leased facility" in its definition of "military 

installation," became effective on November 5, 1990. 

- 11 - 



23. Neither the Secretary of Defense nor the Commission 

placed the Crystal City office buildings on their respective 
. "  

lists of recommended closures and realignments in 1991. 

The 1993 Base Closure Process. 

24. On December 15, 1992, the Secretary of Defense 

published in the Federal Register the final selection criteria 

required under section 2903(b) of the Act. 57 Fed. Reg. 59,334 

(1992) The Secretary established the following eight selection 

criteria, in descending orde; of importance: 
L. * 

Military Value 

(1) Current and future mission requirements 
and the impact of operational readiness of 
the Department of Defense's total force. 

(2) The availability and condition of land, 
facilities, and associated airspace at both 
the existing and potential receiving 
locations. 

(3) The ability to accommodation 
contingency, mobilization, and future total 
force requirements at both the existing and 
potential receiving locations. 

(4) The cost and manpower implications. 

Return on Investment 

(5) The extent and timing of potential 
costs and savings, including the number of 
years, beginning with the date of completion 
of closure or realignment, for the savings 
to exceed costs. 

Local Economic and Environmental Impact 

(6) The economic impact on local 
communities. 

(7) The ability of both the existing and 
potential receiving communities' 
infrastructure to support forces, missions 
and personnel. 



(8) The environmental impact. 

25. As authorized under section 2903(c) of the Act, id. at - 
2903(c), 104 Stat. at 1811, on March 12, 1993, the Secretary of 

Defense transmitted to the Commission his recommendations of 

military installations to be closed and realigned. 58 Fed. Reg. 

14,001 (1993). 

26. One of the Secretary's recommendations to the 
L-- - - , -4- . 

p, "\> , P ~ + . > c  , k e- 
Commission was to move the Naval Systems Commands from buildings 

--. - ." -- a" "- * .  

leased by GSA in Crystal City. Id. at 14,094. This movement - 
would displace approximately 11,000 Navy civilian and military 

personnel from Crystal City and close these offices as the home 

for those commands. 

27. Plaintiff leases to GSA approximately 1.2 million 
-a. 

square feet of space in office buil-dings in Crystal City for use 

by the Navy Systems Commands that were the subject of the 
I 

Secretary's recommendations. 

28. Private entities that perform work for the Naval .- > 

Systems Commands lease in excess of an additional one mil$ion 

square feet cf Crystal City office space from Plaintiff. 

29. On June 7, 1993, Plaintiff presented to the Commission 

a memorandum addressing the lack of authority under the Base 

Closure Act to recommend or implenent a closure of GSA-leased -- - 

space, including the Crystal City office buildings. Plaintiff 
-.* - 

again questioned the Commission's jurisdiction over the Crystal 

City buildings in a letter dated June 15, 1993. At a hearing on 

0 June 18, 1993, the Commission - --- rejected -. . Plaintiff's position. -- 



30. The Act requires the Commission to conduct public 

hearings on the Secretary of Defense's recommendations, review 

and analyze the Secretary's recommendations, make findings and 

conclusions on the basis if its review and analysis, and then 

issue its own recommendations to President by July 1, 1993. 

Id. at 2903(d), 104 Stat. at 1811-12. In making its - 
recommendations, the Commission is authorized to change any of 

the Secretary of Defense's recommendations if it finds that the 

Secretary deviated substantially from the final selection 

criteria and the force-structure plan. - Id. at S 2903(d)(2)(B), 

104 Stat. at 1811-12. 

31. On June 27, 1993, the Commission announced at a public - .- . - .* 
hearing that it would _ _ _ -  - accept I the Secretary of Defense's 

recommendation to move the Naval Systems Commands from the GSA- 

leased buildings in Crystal City. 

32. On*July - + 1, 1993, the Commission transmitted to the 

President its report in which it recommended .. 
- the closure of 

thirty-one (31) bases inside the United States. With respect to 

the Naval Systems Commands located in Crystal City, the .i 

Commission (i) concluded --- - that the Secretary did not deviate - * *a**+. -* 

substantially from the force-structure plan and final selection 

criteria in recommending the novemen: of the Naval Systems 

Commands from the Crystal City office buildings, and (ii) 

rerommended that the Systems Commands be moved from Crystal City --.- + "., , "  . -. * * 

to sites in Maryland, Pennsylvania, Tennessee, and the National 

Capital Region. 



33. On July 2, 1993, the President approved the 
--.- 

Commission's recommendations and transmitted to Congress a report 

with his certification of approval. - Id. at 5 2903(e), 104 Stat. 

at 1812. That decision is final and effective, even though .-. 
.. --. d 

/ 

Congress has forty-five (45) days from the date of the -2 \ ;\ 8 ,, 
\ President's approval to pass a joint resolution disapproving the 1, 

.J 
President's entire report. 

COUNT I 

34. Plaintiff realleges, as if fully set forth herein, 

Paragraphs 1 through 33, inclusive, of this Amended Complaint. 

35. The Base Closure Act limits the Commissionfs authority 

to recommending the closure or the realignment of a "military 

installation." 

36. The Crystal City office buildings that Plaintiff 
i.. . " .  

leases to GSA for use by the Naval Systems Commands are -. not 
*__X 

"military installations" under the Base Closure Act. The Act . - - * 
i ' 

applies only to installations under the jurisdiction of the i 

k 

Department of Defense. These buildings are under the I' 
\ -- - m i 

f. 

jurisdiction of GSA. (See Paragraphs 7 through 9, supra.) 
% 

1- 

- 
37. Plaintiff has exhausted its administrative remedies. 

i P 

(See - Paragraph 29, supra.) 
38. On July 1, 1993, the Commission adopted the Secretary 

of Defense's recommendation and recommended to the President the 

movement of certain Naval Systems Commands and other functions 

now located in buildings leased by GSA in Crystal City. On July 

2, 1993, the President transmitted the Commission's report, along 

with his approval, to Congress and the Commission. 
- 1 5  - 



39. The Commission's decision, as approved by the .-___ . - 
President, to move the Naval Systems Commands from GSA-leased 

-__. ---.- 
buildings in Crystal City exC-eeds the authority 

.* - - . _.- 

provided by the Base Closure Act, and is, therefore, contrary to 

law. 

PRAYER FOR RELIEF 

WHEREFORE, for the reasons stated above, Plaintiff Charles 

E. Smith Management, Inc., respectfully requests that judgment be 

entered in its favor and against the Secretary of Defense, and 

the Commission as follows: 

A. That the Court declare that the Crxs*tal ..+ a- City -... office - - + \ - <  

buildings are not "military instal la ti^.^" subject to the 
<--. " 

jurisdiction of the Base Closure Act, and, therefore, are not a 

valid and lawful subject of the Secretary of Defense's 

recommendations, the Commission's recommendations and report, and 

President's approval of the Commission's recommendations and 

report; , / ' )  

/ 

B. That the Court enjoin Defendants from taking aiy 
L .  

action under the Base Closure Act to implement the Commission's 

recommendations with respect to the Crystal City office 

buildings; 



C. That the Court grant such other relief as the Court 

may deem just and proper. 

Respectfully submitted, 

&G. ad' 
BenjaMn G. Chew 
Virginia Bar No. 29113 

John L. OberdorferL 
James A. King 
Edward J. Newberry 

PATTON, BOGGS 6 BLOW 
2550 M Street, N.W. 
Washington, D.C. 20037 
(202) 457-6000 

Counsel for Plaintiff 
Charles E. Smith Management, Inc. 

Dated: July 20, 1993 
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IN THE UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF VIRGINIA 

Alexandria Division 

CHARLES E. SMITH MANAGEMENT, INC. 1 
2345 Crystal Drive 1 
Arlington, Virginia 22202, 1 

1 
Plaintiff, 

1 
v. 1 

1 
LES ASPIN 
In His Official Capacity As 1 
SECRETARY OF DEFENSE 
The Fentagon 1 
Washington, D.C. 20301-1000, 1 

) Civil Action No. 93-844-A 
and 

1 
THE DEFENSE BASE CLOSURE AND 1 
REALIGNMENT COMMISSION 
1700 North Moore Street, Suite 1425 ) 
Arlington, Virginia 22209, 

1 
Defendants. 1 

PLAINTIFF'S FIRST SET OF INTERROGATORIES 

PLEASE TAKE NOTICE that, in accordance with Federal Rules 

.i 
of Civil Procedure 26 and 33, Plaintiff Charles E. Smith 

Management, Inc., hereby requests that the Defendant Secretary of 

Defense Les Aspin, in his official capacity as head of the 

Department of Defense, The Pentagon, Washington, D.C. 20301-1000, 

respond to the following interrogatories within 45 days after 

service, or such earlier date as may be agreed upon by the 

parties or ordered by the Court, in accordance with the 

definitions and instructions set forth below, as well as those 



contained in Plaintiff's First Request for Production of 

Documents, served concurrently with this set of interrogatories. 

DEFINITIONS AND INSTRUCTIONS 

1. Plaintiff incorporates by reference the definitions 

and rules set forth in the Federal Rules of Civil Procedure. 

Without limiting the foregoing, the terms used below shall have 

the following meanings: 

2. The term "Plaintiff" means Charles E. Smith 

Management, Inc. 

3. The term "Defendant" means Secretary of Defense Les 

Aspin, in his official capacity as head of the Department of 

Defense, The Pentagon, Washington, D.C. 20301-1000. 

4. The term "Department of Defense" or "DOD" means the 

U.S. Department of Defense; the Office of the Secretary of 

Defense; the Joint Chiefs of Staff; the Joint Staff; the Defense 

Agencies; the Department of Defense Field Activities; the 

Department of the Army; the Department of the Navy; the 
-*. 

Department of the Air Force; the unified and specified coibatant 

commands; and all offices, agencies, instrumentalities, and 

commands under the control cr supervision of any of the 

foregoing. 

5. The term "General Services Administration" or "GSA" 

means the U.S. General Services Administration; the Administrator 

of General Services; and all offices, agencies, or 

instrumentalities under the control or supervision of any of the 

foregoing. 



6. The term "you1' or "your" means the Defendant, the 

Department of Defense, its representatives, and any other person 

acting (or person who acted or purported to act) on its behalf. 

7. The term "person" or "persons" shall include without 

limitation: individuals, agencies, headquarters, forces, 

instrumentalities, functions, divisions, offices, groups, 

branches, sections, contractors, consultants, associations, 

companies, divisions, corporations, and any other governmental or 

business entity. 

8. The term "document" or "documents" includes, without 

limitation: correspondence, memoranda, policy statements, 

guidelines, notes, drafts, minutes, plans, estimates, reports, 

studies, analyses, evaluations, assessments, leases, contracts, 

contract papers, logs, diaries, trip reports, computer software, 

telephone records, computer data, computer disks, computerized 

files, manuals, photographs, video recordings, motion pictures, 

sound recordings, and intra-agency or inter-agency communications 

of any type that have been memorialized in writing or in some 

other documentary fashion. Such term includes copies or i 

reproductions of the foregoing upon which notations in writing 

have been made that do not appear on the original. If any 

document requested was, but is no longer, in the Defendant's 

possession or subject to the Defendant's control, state what 

disposition was made and the current location and custodian, if 

any, of each document. 



9. The term "lease" means a contract between an agency of 

the United States and the owner of a building or buildings that 

permits the United States and any of its agencies to use the 

building or buildings, which may include the land incidental 

thereto, for a specified period of time. 

10. The term "general purpose space" has the meaning 

provided under 41 C.F.R. S 101-17.003-2, and includes 

"administrative space" as defined under Department of Defense 

Instructions 5305.3, 5305.4, and 5305.5. 

11. The term "special purpose space" has the meaning 

provided under 41 C.F.R. S 101-17.003-3. 

12. The term "government-owned space" has the meaning 

provided under 41 C.F.R. S 101-17.003-4. 

13. The term "leased space" has the meaning provided under 

41 C.F.R. S 101-17.003-5. 

14. The term "assignment" or "space assignment" has the 

meaning provided under 41 C.F.R. 5 101-17.033-1. 

15. The term "DOD Civilian employees" means direct-hire, 
5 

permanent civilian employees of the Department of Defense. 

16. The term "relocate" or "relocation" includes any 

movement to or from one building to another. 

17. Where these interrogatories request you to identify a 

document, please state the following: 

(a) The name of the person who prepared the document; 

(b) The name of the person who signed the document or 

over whose name it was issued; 



(c) The name of each person to whom the document was 

addressed or distributed; 

(d) The document's nature and substance with 

sufficient particularity to enable it to be identified; 

(e) The document's date and the date that it was 

prepared; 

(f) Each of the document's identifying numbers, - +  

titles, and designations; 

(g) The document's physical location and identity of 

its custodian or custodians; and 

(h) If the document was, but is no longer, in your 

possession or subject to your cont:rol, state what disposition was 

made of it and the date of such disposition. With respect to 

document identification, documents prepared after the time or 

period specified in the Interrogatory but which relate to such 

time or period are to be included. 

18. Where these interrogatories request you to identify a 

person, please state the following: 
.i 

(a) The person's full name; 

(b) The person's current employment, including title 

or position, military or civilian grade (if employed by the 

Government), and employer (if the Government, please state the 

specific agency); 

( c )  The person's current or last known address 

specifying which is being provided; 



(d) the person's current or last known telephone 

number specifying which is being provided. 

19. To the extent necessary to bring within the scope of 

the interrogatories or documents requested contained herein, with 

respect to any information that might otherwise be construed to 

be outside the scope, (a) the terms "and" and "or" shall be 

construed either disjunctively or conjunctively; and (b) the 

singular form of a word shall be interpreted as plural and the 

plural form of a word shall be interpreted as singular 

20. The inability to answer completely a given 

Interrogatory shall not serve as a bar to answering that portion 

of the Interrogatory that is answerable. In such a case, that 

portion to which no response is given shall be identified in the 

response, along with the reason for no response. 

21. To the extent that you consider any of the following 

Interrogatories objectionable, answer so much of each 

Interrogatory and each part that i-s not objectionable in your 

view, and separately state that part of each Interrogatorg-to 
J 

which you object and each ground for your objection. 

22. To the extent that you consider any document 

responsive to any of the following Interrogatories privileged 

(such as, but not limited to, either attorney-client 

communication or attorney work product), or classified, please: 

( a )  State the nature of the privilege claimed or the 

level of classification; 



(b) Describe the general subject matter of the 

document ; 

(c) State the nature of the document or; 

(d) Identify its author, recipient, and all persons 

who received it at any time; 

(e) Identify each person with a copy of the document, 

indicating for each person his name, business affiliation, 

business address, and title at the time he saw the document; 

(f) Set forth the date of the document, or, if 

undated, the best estimated date of its creation; and 

(g) State the present location known copies of the 

document ; 

23. These interrogatories are continuing in nature. If, 

after responding to these interrogatories, Defendant obtains or 

becomes aware of any additional information regarding any of 

these interrogatories, Defendant is required to furnish a 

supplemental response to Plaintiff when the information becomes 

available. 

INTERROGATORIES 

Interrogatory No. 1: Please identify all leases in effect during 

all or part of calendar year 1990 (i.e., January 1, 1990, through 

December 31, 1990) under or pursuant to which the Defense 

Logistics Agency's Defense Contract Administration regional 

offices in Cleveland, Ohio; Dallas, Texas; New York, New York; 

and St. Louis, Missouri, respectively, occupied general purpose 

space. 



Response : 

Interrogatory No. 2: Please identify any delegations of leasing 

authority in accordance with 41 C.F.R. 5 101-18:104 from GSA to 

DOD concerning any leases identified in response to Interrogatory 

No. 1. 

Response : 

Interrogatory No. 3: Please identify all Standard Forms 81, 

Request for Space, for, or created in conjunction with, 

referencing, or pertaining directly to, any leases identified in 

response to Interrogatory No. 1. 

Response : 

Interrogatory No. 4: Please identify all leases in effect during 

.i 
all or part of calendar year 1990 ( i . e . ,  January 1, 1990, thrc :gh 

December 31, 1990) under or pursuant to which the Defense 

Logistics Agency's Defense Contract Administration regional 

offices in Cleveland, Ohio; Dallas, Texas; New York, New York; 

and St. Louis, Missouri, respectively, occupied special purpose 

space. 

Response : 



Interroqatory No. 5: Please identify any delegations of leasing 

authority in accordance with 41 C.F.R. § 101-18.104 from GSA to 

DOD concerning any leases identified in response to Interrogatory 

No. 4. 

Interrogatory No. 6: Please identify all Standard Forms 81, 

Request for space, for, or created in conjunction with, 

referencing, or pertaining directly to, any leases identified in 

response to Interrogatory No. 4. 

Response : 

Interrogatory No. 7: Please identify all leases entered into by 

DOD after November 5, 1990, for general purpose space at which at 

least three hundred DOD civilian employees are, or are auehorized 
3 

to be, employed. 

Response: 

Interrogatory No. 8: Please identify all leases entered into by 

GSA after November 5, 1990, for special purpose space at which at 

least three hundred DOD civilian employees are, or are authorized 

to be, employed. 



Response : 

Interrogatory No. 9: Please identify all space assignments by 

GSA to DOD after November 5, 1990, of leased space at which at 

least three hundred DOD civilian employees are, or are authorized 

to be, employed. 

Response : 

Interrogatory No. 10: Please identify which assignments 

identified in response to the preceding interrogatory are of 

general purpose space. 

Response : 

Interrogatory No. 11: Please identify all space assignments by 

GSA to DOD after November 5, 1990, of government-owned spqce at 
5 

which at least three hundred DOD civilian employees are, or are 

authorized to be, employed. 

Response : 

Interrogatory No. 12: Please identify which space assignments 

identified in response to Interrogatory No. 11 are of general 

purpose space. 



Response : 

Interrogatory No. 13: Please identify all relocations of DOD 

civilian employees or functions after November 5, 1990, to or 

from general purpose space at which at least three hundred DOD 

civilian personnel are, or are authorized to be, employed. 

Response : 

Interrogatory No. 14: For each relocation identified in response 

to Interrogatory No. 13, please: 

a. Identify whether the general purpose space 

involved is leased or government-owned; 

b. Identify which agency -- DOD or GSA -- leased the 
space ; 

c. State the number of DOD civilian employees 

relocated: and 



d. State the number of DOD civilian employees whose 

employment was terminated as a consequence of the relocation. 

Response : 

Respectfully submitted, 

&-L &'ad' 
Beniain 6. Chew 
~iiginia Bar No. 29113 

L&-,L 
John L. Oberdorfer b 

I - I 

John L. Oberdorfer b 
James A. King 
Edward J. Newberry 
PATTON, BOGGS & BLOW 
2550 M Street, N.W. 
Washington, DC 20037 
(202) 457-6420 

Counsel for Plaintiff 
Charles E. Smith Management, Inc. 

Dated: July 20, 1993 
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I hereby certify that a true and correct copy of the 

foregoing Plaintiff's First set of Interrogatories in Civil 

Action No. 93-844-A, was served by hand delivery, this 20th day 

of July 1993 to: 

Jamie S. Gorelick, Esq. 
General Counsel 
Department of Defense 
The Pentagon 
Washington, D.C. 20301-1600 

Sheila C. Cheston, Esq. 
The Defense Base Closure and 
Realignment Commission 

1700 North Moore Street, Suite 1425 
Arlington, Virginia 22209 

United States Attorney 
Eastern District of Virginia 
1101 King Street, Suite 502 
Alexandria, Virginia 22314 
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IN THE UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF VIRGINIA 

Alexandria Division 

1 
CHARLES E. SMITH MANAGEMENT, INC. 1 
2345 Crystal Drive 1 
Arlington, Virginia 22202, 1 

1 
Plaintiff, 1 

1 
v .  1 

1 
LES ASPIN 
In His Official Capacity As 1 
SECRETARY OF DEFENSE 1 
The Pentagon 1 
Washington, D.C. 20301-1000, 1 

) Civil Action No. 93-844-A 
and 1 

THE DEFENSE BASE CLOSURE AND 1 
REALIGNMENT COMMISSION 
1700 North Moore Street, Suite 1425 ) 
Arlington, Virginia 22209, 1 

1 
Defendants. 1 

1 

PLAINTIFF'S FIRST SET OF 
REQUESTS FOR PRODUCTION OF DOCUMENTS -.. 

PLEASE TAKE NOTICE that, in accordance with Federal Pules 

of Civil Procedure 26 and 33, Plaintiff Charles E. Smith 

Management, Inc., hereby requests that Defendant Secretary of 

Defense Les Aspin, in his official capacity as head of the 

Department of Defense, The Pentagon, Washington, D.C. 20301-1000, 

respond to the following requests for production of documents and 

things within 45 days after service, or such earlier date as may 

be agreed upon by the parties or ordered by the Court, in 

accordance with the definitions and instructions set forth below, 

as well as those contained in Plaintiff's First Set of 



Interrogatories, served concurrently with this set of document 

requests. 

DEFINITIONS AND INSTRUCTIONS 

1. Plaintiff incorporates by reference the definitions 

and rules set forth in the Federal Rules of Civil Procedure. 

Without limiting the foregoing, the following instructions apply: 

2. To the extent necessary to bring within the scope of 

the documents requested, any information that might otherwise be 

construed to be outside the scope: (a) the terms "and" and "or," 

shall be construed either disjunctively or conjunctively; and (b) 

the singular form of a word shall be interpreted as plural and 

the plural form of a word shall be interpreted as singular 

whenever appropriate in order to bring within the scope of these 

document requests any information or documents which may 

otherwise be considered to be beyond their scope. 

3. All documents produced shall be segregated and 

identified by the paragraphs to which they are primarily -. 
responsive. Any documents that are stored or maintained ip files 

in the normal course of business shall be produced in such files 

or in a manner so as to preserve and identify the file from which 

the documents were taken. 

4. If any document requested herein was formerly in the 

possession, custody, or control of the Defendant and has been 

lost or destroyed, the Defendant is requested to submit in lieu 

of each such document a written statement that: 

(a) Describes in detail the nature of the document 

and its contents; 



(b) Identifies the person who prepared the document 

and, if applicable, the person to whom the 

document was sent; 

(c) Specifies the date on which the document was 

prepared or transmitted; and 

(d) Specifies, if possible, the date on which the 

document was lost or destroyed and, if destroyed, 

the conditions of and reasons for such 

destruction, and the person requesting and 

performing the destruction. 

5. To the extent that the Defendant, objects to producing 

any document in whole or in part on the basis of a claim of 

privilege or that the document sought is classified, Defendant is 

requested to: (a) state the nature of the privilege claimed or 

the level of classification of the document; (b) state the nature 

of the document withheld; (c) identify its author, recipient, and 

all persons who received it at any time; (d) identify each person 

with a copy of same, indicating for each his name, business 

affiliation, business address, and title at the time he s i w  the 

document; (e) set forth the date of the document, or if undated, 

the best estimated date of its creation; ( f )  state the present 

location of all known copies of the document; and (g) state the 

general subject matter of the document. 

6. These requests for production of documents and things 

are continuing in nature. If, after responding to these 

requests, Defendant obtains or becomes aware of any additional 

information regarding any of these requests, Defendant is 



required to furnish supplemental responsive documents to 

Plaintiff when such information becomes available. 

DOCUMENT REQUESTS 

Document Request No. 1: Provide a copy of all documents that you 

identified in response, or upon which you relied or otherwise 

used to respond, to Plaintiff's First Set of Interrogatories. 

Document Request No. 2: To the extent not provide in response to 

Document Request No. 2, please provide documents created in 

conjunction with, referencing, or pertaining directly to 1) any 

relocation, in whole or in part, of the Navy's SPAWARS Command 

since November 1990; and 2) any relocation, in whole or in part, 

of any Research and Development Group of DOD since November 

1990. For purposes of this request, the term "relocation" 

includes any movement to or from one building to another. 

Respectfully submitted, 

- 
BeniaMin G.  Chew 
~irGinia Bar No. 29113 .a 

John L. Oberdorfer U 
James A. King 
PATTON, BOGGS & BLOW 
2550 M Street, N.W. 
Washington, DC 20037 
(202) 457-6000 

Counsel for Plaintiff 
Charles E. Smith Management, Inc. 

Dated: July 20, 1993 



CERTIFICATE OF SERVICE 

I hereby certify that a true and correct copy of the 

foregoing Plaintiff's First Set af Requests for Production of 

Documents in Civil Action No. 93-844-A, was served by hand 

delivery, this 20th day of July 1993 to: 

Jamie S. Gorelick, Esq. 
General Counsel 
Department of Defense 
The Pentagon 
Washington, D.C. 20301-1600 

Sheila C. Cheston, Esq. 
The Defense Base Closure and 
Realignment Commission 

1700 North Moore Street, Suite 1425 
Arlington, Virginia 22209 

United States Attorney 
Eastern District of Virginia 
1101 King Street, Suite 502 
Alexandria, Virginia 22314 
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CHARLES E. SMITH MANAGEMENT, INC., 

Plaintiff, 

v. Civil Action No. 93-84-A 

LES ASPIN, et al., 

Defendants. 

DEFENDANTS' MOTION TO DISMISS 

Les Aspin, Secretary of Defense, and the Defense Base 

Closure and Realignment a om mission, defendants in the above- 

captioned case, hereby move to dismiss this action, pursuant to 

Rule 12(b) (1) and(6) of the Federal Rules of civil Procedure, for 

lack of subject-matter jurisdiction and failure to state a claim 

upon which..relief can be granted. In support of this motion, the 

Court is respectfully referred to the attached memorandum of 

pdints and authorities. 

Respectfully submitted, 

FRANK W. HUNGER 
Assistant Attorney General 

KENNETH E. MELSON 
United States Attorney 

RICHARD PARKER 
~ssistant United States Attorney 
1101 K.i.ng Street, Suite 502 
Alexandria, Virginia 22314 
Telephone: (703) 706-3742 



VINCENT M. GARVEY 1 

United States Department of Justice 
Civil Division, Room 1034 
901 E Street, N.W. 
Washington, D.C. 20004 
Telephone: (202) 514-3395 

Attorneys for Defendants 

Dated: August 31, 1993 
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UNITED STATES DISTRICT COURT 
FOR THE EASTERN DISTRICT OF VIRGINIA 

ALEXANDRIA DIVISION 

CHARLES E. SMITH MANAGEMENT, INC., 

plaintiff, 

Civil Action No, 93-844-A 

LES ASPIN, et a1 . , 
Defendants. 

/ 

MEMORANDUM OF POINTS AND AUTHORITIES IN 
SUPPORT OF DEFENDANTS1 MOTION TO DISMISS 

PRELIMINARY STATEMENT 

In clear, unambiguous language, the 1990 Defense Base 

Closure and Realignment ~ct' (the Act or Base Closure Act), 

authorizes the closure and realignment of activities conducted 

under the jurisdiction of the Department of Defense in leased 
> 

space. Plaintiff, a property management company that leases 

sgace to the General Services Administration (GSA) in Crystal 

City, Virginia, argues nevertheless that the Navy's activities at 

Crystal City are not within the jurisdiction of the Base Closure 

Act, because only GSA, a non-party, has authority over 

government-leased space. Under plaintiff's logic, GSA1s 

authority to lease property is transformed into authority over 

the substantive activities of all government agencies conducted 

in leased space, including activities of the Secretary of Defense 

that impact on vital national security and foreign policy 

concerns. 

' Pub. L. No. 101-510, 104 Stat, 1808 (1990), as amended by 
Pub. L. No. 102-910, 8 2821, 150 Stat. 1290 (1991). 



Even to state the gravamen of plaintiff's claim -- that the 
Secretary of Defense lacks jurisdiction over the activities 

conducted by the Navy in the Crystal City space -- is to reveal 
its absurdity. That the GSA is empowered to lease space for the 

Navy's use says nothing about the Secretary's authority to 

control Navy activities, whether conducted on government-owned or 

leased space. Indeed, to accept plaintiff's argument would read 

out of existence that part of the Base Closure Act that expressly 

authorizes realignment of Defense activities in leased space. 

While the substance of this action is so transparently 

lacking in merit that it should be dismissed for failure to state 

a claim upon which relief can be granted, there are numerous 

jurisdictional bars to even reaching the merits, First, 

plaintiff has failed to allege, much less demonstrate, that it 
." 

3 

has or will suffer any injury from actions of these defendants 

a m ,  accordingly, lacks standing to maintain this action, To the - 
. <  

-. 

extent plaintiff may fear the possibility that its leases would 

be terminated prematurely when the Navy moves out of the Crystal 

City leased space, something the amended complaint does not 

allege, that would result from actions of the GSA, not the 

defendants. In addition, the interest plaintiff appears to be 

asserting -- to have certain components of the Navy as tenants -- 
is not within any zone of interest protected by the Base Closure 

Act. Finally, plaintiff's claim against the,Commission is not 

redressable by the relief plaintiff seeks. The Commission fully 

discharged its statutory obligations when it made its non-binding 



recommendations to the President, and has no role to play in 

implementing the President's decisi.ons. 

Second, the Court cannot review this action, given the 

absence of a waiver of sovereign immunity and the non-justiciable 

nature of plaintiff's claims. There is no review under the 

Administrative Procedure Act (APA) for several reasons. There is 

no final agency action for the Court to review. The 

recommendations of the Secretary of Defense and the Commission 

are not final agency action; they are merely recommendations that 

the President is free to accept or reject. Moreover, neither the 

President nor Congress, who are not named defendants in this 

action, is an agency subject to review under the APA, the only 

potential waiver of sovereign immunity available to plaintiff. 

. ., 
In addition, the APA limits judicial review to final agency 

I 

action made reviewable by statute, or "for which there is no 

o-er adequate remedy in a court.n 5 U.S.C. 3 704. To the 

extent plaintiff has advanced even a possible injury, it boils 

down to an economic injury plaintiff fears may result, should the 

GSA terminate its leases with plaintiff due to the realignment of 

certain Navy activities now conducted in space managed by 

plaintiff. In that event, however, plaintiff's remedy -- indeed, 
its only remedy -- is an action before the General Services 
Administration Board of Contract Appeals (GSBCA), 41 U.S.C. 3 

606, or a suit against the United States in the U.S. Court of 

Federal Claims for damages flowing from any improper termination 

of leases. 41 U.S.C. 5 609. 



Third, plaintiff's claim is not otherwise reviewable by 

statute. Indeed, the statutory scheme and legislative history of 

the Base Closure Act confirm that Congress intended that all 

challenges, including that brought by plaintiff, be judicially 

non-reviewable. To allow review here would interfere improperly 

with the merits of the President's decision. Under the political 

question doctrine and separation of powers principles, resolution 

of this controversy is reserved to the Executive and Legislative 

Branches. 

STATUTORY BACKGROUND 

The Defense Base Closure and Realignment Act of 1990 is the 

most recent attempt to legislate the process by which domestic 

military installations are closed and realigned. The 1990 Act, 

like a similar statute enacted in 1988,~ was designed to break . . 
1 

years of deadlock over the closure and realignment of unneeded 

miJ.itary installations. For years, Congress, desiring to keep 

local installations open for the political benefit of individual 

members, effectively blocked efforts to close, move or 

consolidate those facilities. During this impasse, while foreign 

threats diminished and budget deficits soared, no domestic 

military installations were closed or realigned. 

The 1990 Act is a political compromise that reflects both 

the commitment of the Executive Branch to a fair and impartial 

selection process and congressional recognition that unneeded 

See Defense Authorization Amendments and Base Closure and - 
Realignment Act of 1988, Pub. L. No. 100-526, 5 5  201-209, 102 
Stat. 2623, 2627-34 (1988). 



military installations should be closed or realigned, despite 

impacts on local communities. This spirit of inter-branch 

cooperation pervades the structure and operation of the 1990 Act, 

which has the avowed purpose of providing "a fair process that 

will result in the timely closure and realignment of militaw 

installations inside the United States." § 2901(b) (emphasis 

added). 

Of particular relevance here, a "military installationw is 

defined explicitly as: 

a base, camp, post, station, yard, center, 
homeport facility for any ship, or other 
activity under the jurisdiction of the 
Department of Defense, includinq any leased 
facility. Such term does not include any 
facility used primarily for civil works, 
rivers and harbors projects, flood control, 
or other projects not under the primary 
jurisdiction or control of the Department of 
Defense . 

5 2910 (4) (emphasis added) , 
-: 

The Act established an independent Defense Base Closure and 

Realignment Commission to meet in 1991, 1993, and 1995. 54 

2902(a), (e), It requires the Secretary of Defense to develop a 

six-year force structure plan, which assesses national security 

threats and the force structure needed to meet them. 93 

2903 (a) (1) ( 2 ) .  The Secretary is to provide the plan to the 

Commission. g 2903(a), The Act also requires the Secretary to 

publish in the Federal Reuister for notice and comment the 

selection criteria he proposes to use to recommend installations 

for closure or realignment. 9 2903(b). 



Under the timetable provided in the 1991 amendments to the 

Act, the Secretary is required to recommend installations for 

closure and realignment by March 15, based on the force structure 

plan and selection criteria. 5 2903(c)(l). The Act directs the 

Secretary to summarize in the Federal Resister the procgss by 

which each installation was recommended for closure or 

realignment and to provide a justification of each 

recommendation. 8 2903(c)(2). The Act requires the Comptroller 

General, the head of the General Accounting Office (GAO), to 

analyze and report to Congress on the Secretary's recommendations 

and selection process by April 15. fj  2903(d)(5). 

Congress charged the Commission with reviewing the 

Secretary's recommendations, and with preparing a report for the 

President containing its assessment of the Secretary's proposals 
.a 

I 

and its own closure and realignment recommendations- 9 

24p3(d)(2). The Comptroller General, to the extent requested, is 

directed to assist the Commission in its review. 5 2903(d)(S). 

The Act requires the Commission to hold public hearings on the 

Secretary's recommendations, 3 2903(d)(l). The Commission may 

change any of the Secretary's recommendations if they "deviate[] 

substantially1' from the force structure plan and final criteria. 

8 2903 (d) (2) (B) . If the Commission proposes to change the 

Secretary's recommendations by adding military installations to 

the list for closure or realignment, it must publish the proposed 

changes in the Federal Resister thirty days prior to submitting 



its recommendations to the President and hold public hearings on 

the proposed changes. 8 2903 (d) (2) (C) . 
The r om mission must report its recommendations to the 

President by July -1. 8 2903 (d) (2) (A) . The President then has 

two weeks in which to approve or disapprove the Commission's 

recommendations in whole or in part and must transmit this 

determination to the Commission and Congress. § 2903(e). If the 

President disapproves any recommendations, the Commission has 

until August 15 to submit a revised list of recommended closures 

and realignments to him. $ 2903(e)(3). If the President does 

not approve the revised list of recommendations by September 1, 

the process for that year terminates. 8 2903(e) (5). 

If the President approves the Commission~s recommendations, 

Congress has 45 days from the date of approval or until the 
I 

adjournment of Congress sine die, whichever is earlier, to pass a 

j ~ i n t  resolution (which is subject to presentment to the 

President) disapproving the recommendations in toto. § §  2904(b), 

2908. Congress may not pick and choose among the 

recommendations; it must approve or disapprove them in their 

entirety without amendment. If a joint resolution of disapproval 

is passed, the Secretary of Defense may 'not carry out the 

closures and realignments approved by the president. 1 2904 (b) . 
If Congress does not, through a joint resolution, disapprove 

the recommendations, the Secretary is required to implement them. 

The Secretary must initiate all recommended closures and 

realignments no later than two years after the date on which the 



President sent his report to Congress. 9 2904 (a) (3) . All such 

closures and realignments must be completed within six years from 

the date of the President's report to Congress. 5 2904(a)(4). 

FACTUAL BACKGROUND 

1. The 1993 N a w  Selection Process 

To facilitate its selection process for the 1993 round of 

base closings, the Department of the Navy established a Base 

Structure Evaluation Committee (BSEC), responsible for closure 

and realignment recommendations. Defense Base Closure and 

Realignment Commission 1993 Report to the President (Report), p. 

3-3 (Exhibit A). The Navy also established a Base Structure 

Analysis Team (BSAT) to provide support to the Committee. Id. 

The BSEC began its analysis by categorizing installations 

according to the types of support they provided to Navy and 
__.I 

? 

Marine Corps operational forces. Id. Additional information 

rwarding excess capacity and military value was adduced through 

Igdata callsn on installations. Id.. at pp. 3-3, 3-4. Military 

value was determined based on an assessment of facilities, 

readiness, mobilization capability, and cost and manpower 

implications. at 3-4. 

In the next phase the BSEC used computer models to develop 

closure and realignment recommendations. a. Recommendations 
were based on military judgment as applied to the computer 

results. Id. 

The Navy evaluated all potential candidates for closure or 

realignment against the final criteria. Id. Its recommendations 



were submitted to the Chief of Naval Operations who, as the 

Acting Secretary of the Navy, nominated installations to the 

Secretary of Defense for closure or realignment. Id. 

2. The 1993 Base Closure Commission Process 

The Secretary of Defense, in turn, submitted his 

recommendations to the Base Closure Commission. Those 

recommendations included the realignment and relocation of the 

Naval Sea Systems Command, Naval Air Systems Command, Naval 

Supply Systems Command, Space and Naval Warfare Systems Command, 

Naval Facilities Engineering Command, Naval Recruiting Command, 

Navy Field Support Activity, International Programs Office, Naval 

Criminal Investigative Service, Navy Regional Contracting Center, 

Strategic Systems Programs Office, and the Bureau of Naval 

Personnel. Id. at 1-58, 1-59.3 
. > 

1 

Upon receipt of the Secretary's recommendations, the 

Commission held investigative hearings, 17 regional hearings 

nationwide to hear from potentially affected communities, and 

conducted over 125 fact-finding visits to installations 

recommended for closure or realignment. Report, Executive 

Summary, p. vii. The Commission also held seven investigatJve 

hearings in Washington, D.C., quest.ioning Defense Department 

depresentatives involved in preparing the Secretary's 

Some of these commands and organizations occupy leased 
space in the National Capital Region, some of which is managed by 
plaintiff. See Report at 1-58; Amended Comp., f 6. For ease of 
reference, these activities are referred to generally as the 
Naval Systems Commands, consistent with the nomenclature of the 
Pslended Complaint, although all are not actually Naval Systems 
Commands. 



recommendations. a. After this comprehensive, extensive and 
independent review, the Commission recommended to the President 

that 130 installations be closed and 45 be realigned. Id. at 

viii. 

The Commission~s recommendaticzms included the realignment of 

the Naval Systems Commands from the Crystal City leased space to 

sites in Maryland, Pennsylvania, Tennessee, and the National 

Capital Region. Report, p. 1-59. The Commission noted that the 

realignment of the National Capital Regional activities would 

produce wsubstantialw cost savings. Id. 

On July 2, 1993, President Clinton approved the 

recommendations of the Commission. The period for congressional 

action has not yet elapsed and Congress has not yet voted on a 

proposed joint resolution of disapproval. 

3. plaintiff's Allesations 

-; Plaintiff, Charles E. Smith Management, Inc., is a managing 

agent for the Crystal City office buildings in which the 

activities of the Naval Systems Commands are conducted. First 

Amended Complaint for Declaratory Judgment and Injunctive Relief 

(Amended Camp,), 1 3-* Plaintiff leases the space directly to 

Plaintiff asserts that under the Federal Property and 

Administrative Services Act, 40 U.S.C. 5 490, the General 

Services Administration has exclusive jurisdiction over the 

' For purposes of this motion only, the factual allegations 
of the amended complaint, as referenced herein, are assumed to be 
true. 



Crystal City leased property. Id., q q  7-9. According to 

plaintiff, because this space is under the jurisdiction of GSA, 

the Naval Systems Commands are not. a "military installation1' 

within the meaning of the Base Closure Act. Id., 1 36. Thus, 

plaintiff alleges, the recommendation of the Commission, 

subsequently approved by the President, to move the Navy 

activities conducted in the GSA-leased space "exceeds the 

jurisdiction and authority provided by the Base Closure Act . . . 
." - Id. at 7 39. For relief, plaintiff requests that the Court 

"declare that the Crystal City office buildings are not 

'military installationt [sic] subject to the jurisdiction of the 

Base Closure Act," id., Prayer for ~elief, 9 A, and enjoin the 

defendants "from taking any action under the Base Closure Act to 

implement the Commissionls recommendations with respect to the 
., 

4 

Crystal City office buildings.It I d . ,  1 B. 

-: ARGUMENT 

I. PLAINTIFF LACKS STANDING TO MAINTAIN THIS ACTION 

Article 111 of the Constitution limits federal court 

jurisdiction to nactual cases or controver~ies.~ ~ i m o n  v. 

Eastern Kentucky Welfare Riqhts ~rsanization, 426 U.S. 26, 37 

(1976). This requirement dictates that a plaintiff demonstrate, 

as an "irreducible minimum," that it has suffered an injury in 

fact, that the injury is "fairly traceablew to the challenged 

action, and that the injury is likely to be redressed by the 

relief sought. Vallev Forse Christian Collese v. Americans 

United for Se~aration of Church and State, 454 U.S. 464, 472 



(1982); Simon, 426 U.S. at 38, 41. A plaintiff "must clearly and 

specifically set forth facts sufficient to satisfy these Art. I11 

standing  requirement^,^^ Whitmore v. Arkansas, 495 U.S. 149, 155 

(1990); "standing -cannot be 'inferred argumentatively from 

a v e ~ e n t s  in the pleadings . . . . FW/PBS. Inc. v. Dallas, 493 
.,"$&a 

U.S. 215, 231 (1990) (citations omitted). 

Even where the plaintiff demonstrates an injury in fact, it 

must still establish that it is Itwithin the zone of interests 

sought to be protected" by the statute in question. Air Courier 

Conf. v. American Postal Workers Union, 498 U.S. 517, 523-4 

(1991) (citations omitted); Valley Forae ~hristian Colleae, 454 

U.S. at 457.5 Plaintiff's claims against the Secretary of 

Defense and the Base Closure Commission fail to satisfy each of 

these constitutional requirements. 
8 

A. Plaintiff Cannot Demonstrate An Iniurv In Fact 

: To meet the injury-in-fact requirement, a plaintiff must 

allege and establish more than a subjective, hypothetical or 

speculative injury. OtShea v, Littleton, 414 U.S. 488, 494 

. ( 1974 ) ;  Golden v. Zwickler, 395 U.S. 103, 109-110 (1969). The 

This prudential component of standing is derived here from 
the requirement of the Administrative Procedure Act that a 
plaintiff be "aggrieved by agency action within the meaning of a 
relevant statute," 5 U.S.C. 5 702; see Clarke v. Securities 
Industrv Assan, 479 U.S. 388, 394, 400 n.16 (1987). Plaintiff 
does not bring this action specifically under the APA, the only 
potential waiver of sovereign immunity for a claim of statutory 
construction, as this one, where the statute in question does not 
contain a waiver of immunity or reflect any intent to allow 
private parties to sue under its provisions. As discussed below, 
plaintiff cannot, in any event, avail itself of the APA for a 
variety of reasons, 



harm must be concrete, objective, immediate and direct. OtShea, 

414 U.S at 494; Laird v. Tatum, 408 U.S. 1, 13-14 (1972). If the 

plaintiff cannot demonstrate a 'Idistinct and palpable injury," 

Warth v. Seldin, 422 U.S. 490, 501 (1975), "no other inquiry is 

relevant to consideration of standing," and the complaint should 

be dismissed. Schlesinqer v. Reservists Committee to Stov the 

War, 418 U.S. 208, 227 n.16 (1974). 

The amended complaint is devoid of any allegation that 

plaintiff has or'will suffer an injury of any kind. Plaintiff 

alleges merely that, as a result of the relocations and 

realignments recommended by the Secretary and approved by the 

President, "the office buildings managed by Plaintiff in 

Arlington, Virginia, will no longer serve as the locations of the 

Naval Systems  command^.^ Amended Comp., q 3. 
-4. 

t 

This allegation, on its facefehardly qualifies as an injury 

in,fact C sufficient to support plaintiff's standing. At most, 
-. 

plaintiff appears to be claiming it. will be injured because the 

Naval Systems Commands will no longer be its tenant. On its 

face, this claim is a non-sequitur. Plaintiff leases the space 

to GSA (see Amended Comp., f I), and the GSA, not these 

defendants, acts as the governmentls broker in the procurement of 

leased space. See 40 U.S.C. 3 490; 40 C.F.R. Part 101-18. GSA, 

however, is not a party to this action, and there is no privity 

contract between plaintiff and these defendants, cf. - United 
States v. Johnson Controls, Inc., 713 F.2d 1541 (Fed. Cir. 1983). 



Plaintiff can therefore assert no credible harm if the Crystal 

City space is no longer used by the Naval Systems ~ommands.~ 

The conjectural nature of any such possible injury is 

underscored by the fact that the Secretary has two years from the 

President's approval to initiate closures and realignments, and 

must complete them within six years. $ 9  2904 (a) (3) and (4) . 
Plaintiff has not alleged which lease terms for the Crystal City 

space it manages and that is now occupied by the Naval Systems 

Commands extend beyond six years.' 

Finally, plaintiff is merely the managing auent for the 

Crystal City office space now occupied by the Naval Systems 

Commands, Amended Comp., q 3, and has not identified how it, and 

not the owners of the space, would suffer any harm if any leases 

were broken by GSA subsequent to the relocation of the Naval 
-= 

1 

Systems Commands, 

-2 
-P  Moreover, even if plaintiff had asserted the possibility 

of an economic injury, such as the potential that GSA might break 
its leases with plaintiff, such harm would not result from any 
action of these defendants, and would be far too conjectural to 
confer standing. Com~are People of the State of Illinois ex rel. 
Hartisan v. Chene~, 726 F. Supp. 219 (C-D. Ill. 1989). In 
Illinois, the state challenged the 1988 Base Closure Act on 
constitutional grounds. The court held that the plaintiff lacked 
standing, notwithstanding a study the state produced which 
concluded that the closing of two military bases in Illinois 
would cost the state nearly $250 mi.llion. 726 F. Supp. at 223. 
The court rejected these claims of injury as "conjectural and 
spec~lative.~ - Id. at 225. 

' Even if the lease terms were longer than six years, there 
is no indication that GSA would terminate the leases, rather than 
elect to use the space for other government activities, And even 
if GSA were to terminate prematurely its leases with the 
plaintiff, the space is in a prime .and very desirable location, 
making it well-suited to re-lease and, accordingly, the 
mitigation of any potential damages, 



B. Plaintiff Is Not Within Any Zone Of Interest 
Of The Base Closure Act 

Even if plaintiff were able to show that it has or will 

suffer an injury in fact sufficient to satisfy standing 

requirements, plaintiff must also demonstrate that it falls 

within a zone of interest protected by the Base Closure Act. See 

Air Courier Conference, 498 U.S. at 523-24 (citing Luian v. Natll 

Wildlife Federation, 497 U.S. 871, 883 (1990)). The essential 

inquiry posed by this requirement is one of congressional intent: 

"whether Congress 'intended for a particular class of plaintiffs 

to be relied upon to challenge agency disregard of the law.'" 

Clarke, 479 U.S. at 399 (quoting &Lock v. Communitv Nutrition 

Inst., 467 U.S. 340, 347 (1984); Air Courier Conference, 498 U.S. 

at 524. The purpose of the zone-of-interest test is to glexclude 

,thoke plaintiffs whose suits are more likely to frustrate rather 

than to further statutory objectives." Clarke, 479 U.S. at 397 

Plaintiff, a private real estate management company, does 

not fall within any zone of interest of the Base Closure Act . '  

The purpose of the Act is to facilitate the closure or 

realignment of military installations no longer needed in light 

of a diminished military threat. See H.R. Rep. 101-665, lOlst 

Cong., 2d Sess. 341, reminted in 1990 U.S. Code Cong. & Admin. 

News 2931, 3067 (H.R. Rep. 101-665). Congress acknowledged the 

In fact, as discussed below, no plaintiff challenging a 
closure or realignment recommendation could satisfy the zone-of- 
interests test with respect to the Base Closure Act, since the 
Act precludes judicial review over all such challenges. 



need to close military installations despite the economic 

dislocations that might result. I d .  Moreover, Congress 

recognized that closures might be derailed through litigation 

and, accordingly, expressed its belief that military 

determinations, such as the Secretary of Defense's realignment 

and closure recommendations, shoultl not be and are not subject to 

judicial review. H. Conf. Rep. No. 101-923, lOlst Cong., 2d 

Sess. 705, reminted in 1990 U.S. Code Cong. & Admin. News 3110, 

3257 (H.R. Conf. Rep. 101-923). 

Plaintiff's interest in blocking the realignment of the 

Naval Systems Commands, contrary to the recommendations of the 

Secretary and the Commission, and the decision of the President, 

is antithetical to the Act's purpose to establish a streamlined 

process that would ensure the prompt closure and realignment of 
, 

I 

military installations. Nor is there anything in the Act or its 

- le~islative history that reflects a congressional intent to 

protect the economic interests plaintiff may be asserting, or its 

interest in having the space it manages occupied by the Naval 

Systems Commands, Compare National Federation of Federal 

Emplovees v. United States, 727 F. Supp. 17, 22 (D.D.C. 1989), 

affld 905 F.2d 400 (D.C, Cir, 1990) (government contractor 

alleging deprivation of its business from contracts with bases 

scheduled for closure under the 1988 Base Closure Act and a union 

representing civilians employed by bases scheduled for closure 

were not within the zone of interests of the Act); Illinois, 726 

F. Supp. at 227 (state not within any zone of interest of the 



1988 Base Closure Act, where it was not the subject of any base 

closing decision, and did not have any role in federal military 

policy) . 
C. Plaintiff's Claims Against The Commission Are 

NoteRedressable BY The Relief Plaintiff Seeks 

Under the Base Closure Act, the role of the Commission is 

limited to making recommendations; once the President takes final 

action that is not disapproved by Congress, only the Secretary of 

Defense is charged with implementing the approved closures and 

 realignment^.^ Indeed, the commission goes largely out of 

existence after each of the biennial base closure sessions; it 

meets only during 1991, 1993, and 1995, and the terms of most of 

its members expire at the end of the session of Congress in which 

they were appointed. 8 0  2902 (d) (1) and(e) (1) . Thus, when the 

rCo~ission~transmitted its recommendations and report to the 

President, it discharged fully its statutory obligations under 
. . 

tde- Act for the 1993 round. 

Plaintiff is asking this Court to declare that the Crystal 

City office space is not subject to the recommendations of the 

Secretary, the  omm mission and the President, Amended Comp,, 

Prayer for Relief, f A, and seeks to "enjoin Defendants from 

taking any action under the Base Closure Act to implement the 

Commission's recommendations with respect to the Crystal City 

Here, of course,.Congress has not acted and the 45-day 
period has not yet run, Plaintiff's challenge is, therefore, 
premature. Should Congress disapprove the President's 
recommendations, none of the recommended closures and relocations 
may be implemented, including the Crystal City space at issue 
here, See § 2904. 



office buildings . . . . M  - Id. at f B. Although the Commission 

is a named party and plaintiff nominally seeks declaratory relief 

that would include the t om mission, in reality such relief would 

be meaningless. The President, not the Commission, makes the 

final decisions as to which military installations are to be 

closed or realigned, subject to congressional disapproval. 

The requested injunctive relief against the Commission is 

equally meaningless. The Cornmissi.on has no role in implementing 

the President's decisions and an injunction that precluded it 

from taking any action to implement those decisions would have no 

effect. Because plaintiff's claims against the Commission are 

not redressable by the relief it seeks, the Commission should be 

dismissed from this suit. 

11. DEFENDANTS1 ACTIONS ARE NOT SUBJECT TO JUDICIAL REVIEW 
P 

I 

In the absence of congressional consent to entertain a claim 

agpinst the United States, the Court lacks authority to hear the 

claims or grant relief. See United States v. Testan, 424 U.S. 

392, 399 (1976). The amended complaint here purports to raise an 

issue of statutory construction under the Base Closure Act, but 

fails to identify a waiver of the government8s sovereign immunity 

to permit this Court's review. The Base Closure Act does not 

waive the government's immunity to suit. To the contrary, it 

reflects Congress1 intent that its provisions be non-reviewable. 

Nor is review available under the APA for actions such as these, 

which are non-final, and for which relief is otherwise available. 



Plaintiff's claims must therefore be dismissed as non-reviewable. 

A. Plaintiff's Claims Are Not Subject To 
Review Under The APA Because There Is 
No Final Asencv Action 

Absent specific statutory authorization, only "final agency 

action for which there is no other adequate remedy in a courtw is 

subject to judicial review under the Administrative Procedure 

Act. 5 U.S.C. 6 704. As the Supreme Court explained recently, 

the ''core questionw in determining whether agency action is 

"finalw is "whether the agency has completed its decisionmaking 

process, and whether the result of that process is one that will 

directly affect the parties." Franklin v. Massachusetts, 112 S. 

Ct. 2767, 2773 (1992). 

In ~ranklin, the Court held that an APA challenge to the 

decennial reapportionment of the House of Representatives could 
.4 

4 

not be entertained, because none of the actions at issue in the 

case constituted final agency acti,on. Under the applicable 
-. 

census statutes, the Secretary of Commerce submitted a census 

report to the President, who in turn determined the number of 

Representatives due each state and reported that decision to 

Congress. The Court concluded that the actions of the Secretary 

were not "final," reasoning that "the Secretary's report to the 

President carries no direct consequences . . . it serves more 
like a tentative recommendation than a final and binding 

determination . . . . n  - Id. at 2774. As the Franklin Court 

recognized, "the action that . . . has a direct effect on the 
reapportionment is the President's statement to Congress, not the 



Secretary's report to the President," because nothing barred the 

President from directing the Secretary to change the census. 

1d. 'O - 

Here, as in Franklin, the acts of the Secretary of Defense 

and the Commission in preparing the recommendations are not final 

agency action and are not subject to review under the APA. The 

report of the Commission recommending closures and realignments, 

like the census report of the Secretary, is not binding on the 

President and does not have any "direct consequencesw (Franklin, 

112 S. Ct. at 2774), since it takes effect only if the President 

accepts it and Congress does not disapprove it. See p. 7, sum-a. 

The President has the authority to request revisions to the 

" Franklin also held that even though the final action 
complained of was that of the President, because the President is 
not an agency within the meaning of the APA, his actions are not 
swject to review. 112 S. Ct. 2767. Plaintiff here has not - 
named-the President as a defendant, although-it complains of a 
"decision . . . by the Defense Base Closure and Realignment 
Commission, as approved by the President . . . ." Amended Comp., 
1 1. Moreover, the relief it seeks is a declaration that the 
Crystal City office space is not a valid subject of the 
Secretary's recommendations, the Commission's recommendations and 
report, and the "President's approval of the Commissionls 
recommendations and report . . . .'I Id. at Prayer for Relief, 1 
A. To the extent its complaint can beconstrued as a challenge 
to Presidential action, that action is not subject to review. 
Moreover, to grant plaintiff its requested relief would unduly 
interfere with the President's unreviewable discretion to 
determine which bases and military installations should be 
subject to relocation or realignment and would, effectively, 
permit plaintiff to make an end-run around the APA. See 
Franklin, 112 S .  Ct. at 2776; Armstrona v. Bush, 924 F.2d 282, - 
289 (D.C. Cir. 1991). Cf. Specter v. Garrett, 971 F.2d 936 (3d 
Cir. 1992) (judicial review under the Base Closure Act not 
precluded for certain procedural challenges), vacated sub nom. 
O'Keefe v. S~ecter, 113 S. Ct. 455 (1983), aff'd on remand, 995 
F.2d 404 (3d Cir. 1993), petition for cert. filed. 



Commission's report and to reject the Commission's 

recommendations, thereby terminating a base-closing cycle 

altogether. Id.; Cohen v. Rice, 992 F.2d 376, 381-2 (1st Cir. 

1993). 

The Secretary of Defense plays an even more preliminary role 

in the closure and realignment process, see pp. 5-6, supra. The 

President bases his approval or di.sapprova1 on the report of the 

Commission, rather than the Secretary's list of recommended 

closures and realignments. Id. Accordingly, the Secretary's 

recommendations, like those of the  omm mission, do not constitute 

"finalw agency action under Franklin.'' 

B. Plaintiff May Not Obtain APA Review Of Its 
Claim, Because It Has An Adequate Remedy 
Should GSA Break Its Leases With Plaintiff 
At Some Future Date 

" Judicial review under the APA. is limited to final agency 

action "for which there is no other adequate remedy in a .court.n 
- 

~ge--amended complaint does not delineate any injury, beyond 

noting plaintiff's complaint that the buildings it manages will 

no longer have the Naval Systems Commands as a tenant. Amended 

Comp., 7 3 ,  To the extent the amended complaint can be construed 

as raising a fear that the loss of this tenancy will prompt GSA 

If Even where, as here, the President has acted on those 
recommendations, the actions of the Secretary and the  omm mission 
remain non-final recommendations and are, therefore, not 
reviewable by this Court. See Cohen, 992 F.2d at 379, 391-2 
(affirming the dismissal of a challenge to the Secretary of 
Defense's 1991 base closing recommendations, brought after the 
President had approved those recommendations and Congress had 
rejected overwhelmingly a proposed disapproval resolution, on the 
ground that, under Franklin, they were not final agency actions 
subject to judicial review) . 



to break its leases with plaintiff, causing plaintiff an economic 

injury, plaintiff has an adequate remedy at law. 

Should GSA terminate prematurely any leases it has with 

plaintiff, plaintiff can sue the United States before the General 

Services Administration Board of Contract Appeals or in the U.S. 

Court of Federal Claims for damages resulting from GSA1s 

allegedly improper termination of its leases. See qenerallv ~ u n  

Cal. Inc. v. United States, 25 C1. Ct. 426 (Cl. Ct. 1992); J.H. 

Milstein & Fannv Milstein. Trustees Milstein Children c/o 

Milstein Industries, GSBCA Nos. 7665, 7904, 86-3BCA 19,025. Not 

only would this remedy fully and adequately compensate plaintiff 

for any injury it may suffer, id., but the GSBCA and the U.S. 

Court of Federal Claims are the onlv forums for such relief. 41 

U.S.C. 55 606, 609. See also S~ectrum Leasina Corn. v. United 
. S 

States, 764 F.2d 891, 892-93 (D.C. Cir. 1985).12 Plaintiff's 

l2 In S~ectrum Leasina Corn., the court held that it lacked 
subject-matter jurisdiction over plaintiff's claim that the 
government had failed to comply with the Debt Collection Act, 
because the Tucker Act provided a waiver of immunity and 
prescribed a particular remedy available exclusively in the 
Claims Court. Accordingly, even though plaintiff was seeking 
declaratory and injunctive relief -- relief not available under 
the Tucker Act -- plaintiff's claim was not subject to review 
under section 702 of the APA, which waives sovereign immunity 
only to the extent that another statute does not "expressly or 
impliedly forbid[] the relief which is sought." 764 F.2d at 893, 
Here, too, the availability of a statutory remedy in 5 5  606 and 
609 precludes review under the APA, even where injunctive and 
declaratory relief is sought. 



claims against the Secretary and t.he Comiaission, therefore, are 

not reviewable under the APA and should be dismi~sed.'~ 

C. Judicial Review Is Precluded By 
The Base Closure Act 

The closure and realignment of military installations 

involve fundamental issues of military policy and national 

security which generally are non-reviewable. Cf. Department of 

the N a w  v. Eaan, 484 U.S. 518, 526-27 (1987) (presumption of 

reviewability "runs aground when it encounters concerns of 

national securityvf). Moreover, even if the general presumption 

of reviewability were applicable ta this setting, it would have 

to yield to the Base Closure Act, which reflects a congressional 

intent that judicial review be precluded. See Block v. Communitv 

Nutrition Institute, 467 U.S. 340, 351 (1984). 

-" The Supreme Court in Block set forth three ways in which the 

presumption of reviewability may be overcome: (1) "by specific 

lahguage or specific legislative historyw; (2) by an intent which 

may be "inferred from contemporaneous judicial construction 

13 The APA also applies to agency action made reviewable by 
statute. 5 U.S.C. 5 704, The Base Closure Act does not provide 
plaintiff with a right of action against defendants. Nor can a 
private right of action in plaintiff's favor be inferred from the 
Act. There is no textual support in the Act for implying a 
private right of action and, indeed, as discussed below, the 
statutory scheme and legislative history demonstrate an intent of 
judicial non-reviewability, And plaintiff is not part of a 
"class for whose especial benefit the statute was enacted," Cort 
v. Ash, 422 U,S. 66, 78 (1975)- To the contrary, the Act was an 
express political accommodation between the Legislative and 
Executive Branches, designed specifically to create a process 
that would break years of gridlock and provide for the prompt 
realignment and closure of installations, shielded from political 
pressures and the delays of litigation. 



barring review and congressional acquiescence in it, or from the 

collective import of legislative and judicial history behind a 

particular statutett; and (3) "by inferences of intent drawn from 

the statutory scheme as a whole." 467 U.S. at 351. When 

measured against these standards, a prekumption of reviewability 

-- even if applicable -- is overcome by the Base Closure Act. 
First, the Act strikes a delicate balance between the 

Executive Branch and Congress, a balance designed to produce a 

package of closures and realignments that is militarily and 

politically acceptable to both Branches. The Act authorizes the 

Secretary of Defense and the independent Commission to make 

recommendations to the President of installations for closure and 

realignment. The President has unfettered discretion to accept 

or reject those recommendations. At the same time, the Act 
-9 

I 

provides for direct congressional involvement and oversight, a 

prpcess that begins with consultations over the membership of the 

Commission ( 8  2902 (c) (2) ) , continues through the deliberations 

preceding the President s decision (u. , id. , 9 2902 (e) (2) (B) ) , 
and culminates in the consideration of a joint resolution of 

disapproval. As an integral p-art of this balance between the 

Executive Branch and Congress, the Act mandates the creation of a 

single, indivisible "packagew of closures and realignments that 

stands or falls together. The decision-making process carried 

out by the President and Congress under the Act is political in a 

way that ordinary administrative decision-making is not, and it 



is fundamental to issues of national security, determining the 

very makeup of the Nation's defense establishment. 

Allowing judicial review of any aspect of this process would 

upset this elaborate and carefully balanced statutory mechanism 

in an area of military affairs and foreign relations. Private 

parties such as this plaintiff could subvert the compromise 

worked out between the political branches, Cf. Armstrona v. 

Bush, 924 F.2d at 290.'' Judicial review would effectively 

disregard the statute's mechanisms for congressional oversight, 

which militate strongly against a conclusion that Congress wanted 

an additional layer of oversight by the courts. Finally, 

judicial review jeopardizes the statutory goal of creating a 

single package of closures and realignments that stands or falls 

together. If individual military installations, like the Naval 
.d 

8 

Systems Commands, can be extracted from the statutory package 

through litigation by private parties, the military and political . - 

assumptions underlying the President's decision and Congress' 

response will be defeated. See Specter v. Garrett, 995 F.2d 404, 

413 (3d Cir. 1993) (Alito, J., dissenting), Such a result is 

'' In Armstronq, the court considered the Presidential 
Records Act, 44 U.S.C. 9 9  2201, et seq. (PRA), a statute that 
involved a similarly delicate balance. The court concluded that 
the PRA precluded judicial review of the President's decision to 
dispose of certain documents, relying on the careful political 
compromise underlying the Act between the desire to preserve 
presidential records for later public access, and the separation 
of powers concern with interfering in the President's day-to-day 
business. 924 F.2d at 290, As the Armstronq court noted, 
"permitting judicial review of the President's compliance with 
the PRA would upset the intricate statutory scheme Congress 
carefully drafted to keep in equipoise important competing 
political and constitutional  concern^,^ - Id. 



inconsistent with Congress* objective, evident on the face of the 

Act, to break the political stalemate through the use of a 

unitary process of closures and realignments overseen by both 

political branches. 

Second, the availability of judicial review would jeopardize 

the Act's insistence on expedition and finality in the closure 

and realignment process. Based on Congress1 recognition that 

"[elxpedited procedures . . . are essential to make the base 
closure process workw (H.R. Rep. No. 665 at 384), the Act 

establishes a series of extremely strict time limits that are 

designed to bring the process to a conclusion as quickly as 

possible. See pp. 5-6, supra. Congress recognized that delay 

had been one of the primary causes of the stalemate over closures 

and realignments. See Specter, 995 F.2d at 414 (Alito, J., 
. * 

9 

dissenting); H.R. Rep. No. 923 at 705 (noting that.prior closures 

had ''.take[n] a considerable period of time, and involve~d] 
- - 

numerous delaysm). Such a strong emphasis on expedition in the 

process of selection is incompatible with the availability of 

protracted litigation to displace the results of that process.lS 

l5 Even after the process is complete, the Act places a 
continuing premium on expedition and finality, While the Act 
permits a limited class of NEPA suits concerning the 
implementation of final closure decisions, the Act subjects such 
suits to a 60-day time limit. 5 2905(c)(3). Moreover, in 
providing for such suits, Congress "recognize[d] that [NEPA] has 
been used in some cases to delay and ultimately frustrate base 
closures." H.R. Rep. No. 1071 at 23. Thus, the Act forecloses 
all NEPA actions relating to the recommendation and selection 
process. Allowing other challenges to the process, such as that 
brought by plaintiff here, is inconsistent with the restriction 
of NEPA challenges to post-selection implementation actions. 



Third, the legislative history of the Act supports the 

conclusion that Congress intended to preclude all judicial 

review, The House Report notes, "[sJpecific actions that would 

not be subject to judicial review include . . . the Secretary of 
Defense's recommendation of closures and realignments . . . the 
decision of the President . . . and the Secretary's actions to 
carry out the recommendations of the Commis~ion.~ H.R. Rep. No. 

923 at 706. While not conclusive, the legislative history is 

consistent with the strong inferences of preclusion reflected in 

the structure and purposes of the ~ct.'~ 

111. THE BASE CLOSURE ACT AUTHORIZED THE 
SECRETARY OF DEFENSE AND THE BASE 
CLOSURE COMMISSION TO RECOMMEND FOR 
RELOCATION AND REALIGNMENT THE ACTI- 
VITIES OF THE NAVAL SYSTEMS COMMANDS 

W e n  if plaintiff were able to overcome the jurisdictional 
?* 

I 

hurdles to maintaining this suit, its amended complaint is 

cluded by the plain language of the Base Closure Act. 

l6 That plaintiff's challenge, like all challenges to the 
se lect ion  process, is not subject to review is underscored by the 
separation of powers principles embodied in the political 
question doctrine, See penerallv Baker v. Carr, 369 U . S ,  186, 
208-211, 217 (1962). Plaintiffs seek to enjoin defendants from 
implementing the President's decision to realign the Naval 
Systems Commands, on the ground that the decision to move those 
activities exceeds the jurisdiction and authority of the Base 
Closure Act, Amended Comp-, 7 39. Eveni if this challenge is 
construed as posing an issue of statutory interpretation only and 
one, therefore, that is typically ''within the province of .the 
Courts," it would nevertheless be nonjusticiable, because of the 
wlpossible consequences of judicial action . . . , Cranston v. 
Reaaan, 611 F. Supp. 247, 253 (D.D.C. 1 9 8 5 ) ,  auotina Baker v. 
Carr 369 U.S, at 211-12. The relief plaintiff seeks, and indeed I 

any meaningful relief, would intrude, either directly or 
indirectly, on the merits and authority'of the President's 
decision. Plaintiff's claim is therefore nonjusticiable. 



Plaintiff argues that the Crystal City space is not a "military 

installationt1 within the meaning of the Base Closure Act and, 

therefore, not subject to realignment or relocation. Amended 

Comp., If 36, 39. -This is so, plaintiff contends, because the 

GSA has exclusive jurisdiction to lease the space under the 

Federal Property and Administrative Services Act, 40 U.S.C. 5 490 

(the Property Act). Id. at f f  7-9. Under plaintiff's 

interpretation of these statutes, any and all government-leased 

space is apparently under the exclusive jurisdiction for the GSA 

for all purposes, simply because GSA is authorized by statute to 

enter into leases on behalf of the government. 

Plaintiff's bizarre juxtaposition of the Property Act and 

the Base Closure Act here is sustained by neither statute, and, 

indeed, is defeated by the plain language of the Base Closure 
.d 

9 

AC~,'~ Pursuant to Reorganization Plan No. 18 of 1950, 15 Fed, 

. Reg. 3177 (1950), ."[all1 functions with respect to acquiring 
-. 

space in buildings by lease, and all functions with respect to 

assigning and reassigning space in buildings for use by agenciesw 

were transferred to the Administrator of General Services, with 

limited exceptions not applicable here. 40 U.S.C. 5 490 note. 

As applied here, the Property Act merely gives the GSA authority 

l7 In reviewing an agency's interpretation of its governing 
statute, the Court must first determine "whether Congress has 
directly spoken to the precise question at issue." Sullivan v. 
Everhart, 494 U.S. 83, 89 (1990) (quoting Chevron U.S.A. Inc. v. 
Natural Resources Defense Council, Inc., 467 U,S. 837, 842-43 
(1984)). Where the language of a statute is unambiguous, that 
ends this Court's inquiry. ~onnecticut Natll Bank v. Germain, 
112 S. Ct. 1146, 1149 (1992). 



to lease space from plaintiff for governmental purposes, and to 

assign that space to federal agencies such as the Department of 

Defense. See 40 U.S.C. 5 5  490(d), (e) , and (h) . Indeed, this 

authority is not necessarily enjoyed solely by the GSA; the 

Administrator is authorized under the Property Act to delegate 

GSAfs leasing authority to other federal agencies upon request. 

40 U.S.C. § 486(d) .I8 

-. Neither the Property Act nor any other statute, however, 

gives the GSA any authority over federal military activities or 

policies, particularly those implicated by the Base Closure Act. 

GSA's leasing authority is simply that -- the power to enter 
leases on behalf of government agencies such as the Department of 

Defense. By virtue of that authority GSA does not have any 

jurisdiction over the substantive activities conducted by the 
-9' 
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various agencies that GSA assigns to the leased space. Indeed, 

.- GS+ does not even have exclusive control over the choice of 

location for a particular agency; space is assigned by GSA in 

cooperation with the various agencies and subject to their 

requests and needs. See generallv 41 C.F.R. Subpart 101-17. 

By contrast, the activities of the Navy, including the Naval 

Systems Commands, whether conducted in government-owned or 

government-leased space, are under the jurisdiction and authority 

of the Secretary of Defense. See 10 U,S,C. 5 111 (defining the 

By contrast, 40 U.S.C. § 285 provides expressly that 
certain government-owned space, as delineated therein, is "under 
the exclusive jurisdiction and control and in the custody of the 
Administrator of General Services . . . . II 



Department of Defense as including the Department of the Navy) 

and 3 113 (granting the Secretary of Defense Nauthority, 

direction, and control over the Department of Defense."). This 

is particularly relevant for purposes of the Base Closure Act, 

which defines a military installation to include any ltactivitv 

under the jurisdiction of the Department of Defense, includinq 

anv leased facilitv,It 6 2910(4) (emphasis added), and directs the 

Secretary of Defense to "consider all military installations 

inside the United Statesw for possible closure or realignment. Q 

2903 (c) (1) (emphasis added) . The  omm mission, in turn, is 

required to review and analyze the Secretary's recommendations 

and to make its own recommendations for  closures and 

realignments of military installations inside the United States." 

§ 2903 (d) (2) (A). ..' 
' 9  

The Act could not be clearer in its inclusion of leased 

sppce as a military installation and requirement that the 

Secretary and Commission consider activities conducted under the 

jurisdiction of the Department of Defense in such space for 

possible closure or relocation. Indeed, to suggest, as plaintiff 

has, that the activities of the Naval Systems Commands do not 

fall within the jurisdiction of the Defense Department and 

cannot, therefore, be subject to the Base Closure Act simply 

because they are conducted in leased space is not only illogical, 

but would read that provision of the Act which explicitly 

incorporates leased space, Q 2910(4), out of existence, contrary 

to recognized principles of statutory construction. See 



Sutherland Stat. Const. 5 46.06 (5th Ed. 1992) ("A statute should 

be construed so that effect is given to all its provisions, so 

that no part will be inoperative, or superfluous, void or 

insignificant." (footnotes omitted)). 

In sum, based on the plain language of the statute, there 

can be no question that the Secretary of Defense and the 

Commission were empowered to recommend the closure or realignment 

of the Naval Systems Commands, currently located in leased space. 

Plaintiff's claim to the contrary must, therefore, be dismissed 

for failure to state a claim upon which relief can be granted. 

CONCLUSION 

For the foregoing reasons, defendants1 motion to dismiss 

should be granted. 

Respectfully submitted, 

FRANK W. HUNGER 
Assistant Attorney General 

KENNETH E. MELSON 
United States Attorney 

RICHARD PARKER. 
Assistant United States Attorney 
1101 King Street, Suite 502 
Alexandria, Virginia 22314 
Telephone: (703) 706-3742 

VINCENT M. GARVEY 



Dated: August 31, 1993 

United States Department of Justice 
Civil Division, Room 1034 
901 E Street, N.W. 
Washington, D.C. 20004 
Telephone: (202) 514-3395 

Attorneys for Defendants 



CERTIFICATE OF SERVICE 

I hereby certify that copies of the foregoing Notice of 

~otion, Defendants' Motion to Dismiss, and Memorandum of Points 

and Authorities in Support of Defendants1 ~otion to Dismiss were 

served by first-class mail, postage prepaid, this 21st day of 

August, 1993, on the following: 

Benjamin C. Chew 
John L. Overdorfer 
Patton, Boggs & Blow 
2550 M Street, N.W. 
Washington, D.C. 20037 



UNITED STATES DISTRICT COURT 
FOR THE EASTERN DISTRICT OF VIRGINIA 

Alexandria Division 

CHARLES E. SMITH MANAGEMENT, INC., 

Plaintiff, 

v. Civil Action No. 93-84-A 

LES ASPIN, et al., 

Defendants. 
1 

NOTICE OF MOTION 

PLEASE TAKE NOTICE that on the 17th day of September, 1993, 

at 10:OO a.m., or as soon thereafter as counsel may be heard, the 

defendants in the above-captioned action will bring on for 

hearing their Motion to Dismiss, filed herewith. 

Respectfully submitted, 

FRANK W. HUNGER 
Assistant Attorney General 

KENNETH E. MELSON 
United States Attorney 

RICHARD PARKER 
Assistant United States Attorney 
1101 King Street, Suite 502 
Alexandria, Virginia 22314 
Telephone: (703) 706-3742 

I k- + 

VINCENT M. GARVEY 
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ANNE L. WEISMANN 
United States Department of Justice 
Civil Division, Room 1034 
901 E Street, N.W. 
Washington, D.C. 20004 
Telephone: (202) 514-3395 

Attorneys for Defendants 

Dated: August 31, 1993 
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UNITED STATES DISTRICT COURT p l m  fehf Pe thjo plcnWf 
FOR THE EASTERN DISTRICT OF VIRGINIA 

4 v m  7 M w  *rrl'm@:% Alexandria Division 

CHARLES E. SMITH MANAGEMENT, INC., 

Plaintiff, 

Civil Action No. 93-84-A 

LES ASPIN, et al., 

Defendants. 

DEFENDANTS' OBJECTIONS TO PLAINTIFF'S 
FIRST SET OF INTERROGATORIES AND 
PLAINTIFF'S FIRST SET OF REQUESTS 

FOR PRODUCTION OF DOCUMENTS 

pursuant to Local Rule 11.1(D), defendants, by their 

undersigned counsel, hereby object to the following discovery: 

Plaintiff's Interrogatory NOS. 1, 2, 3, 4, 5, 6 ,  7, 8 ,  9, 10, 11, 

12, 13, and 14 in their entirety, and Plaintiff's Document 

Request Nos. 1 and 2 in their entirety.' 

Respec:tfully submitted, 

FRANK W. HUNGER 
Assistant Attorney General 

KENNETH E. MELSON 
United States Attorney 

Without waiving any of these objections, counsel for 
plaintiff and defendants have conferred, pursuant to Local Rule 
ll.l(J), and reached the following agreement: defendants have 
agreed to respond to Interrogatory Nos. 1 and 4, and plaintiff 
has agreed to stay all other discovery, including the discovery 
sought in Plaintiff's First Set of Interrogatories and 
Plaintiff's First Set of Requests for Production of Documents, 
until the Court has resolved defendantst pending motion to 
dismiss. 



RICHARD PARKER 
Assistant United States Attorney 
1101 King Street, Suite 502 
Alexandria, Virginia 22314 
Telephone: (703) 706-3742 

VINCENT M. GARVEY 

ANNE 1,. WEISMANN 
United. States Department of Justice 
Civil Division, Room 1034 
901 E Street, N.W. 
Washington, D.C. 20004 
Telephone: (202) 514-3395 

Attorneys for Defendants 

Dated: September 3, 1993 



UNITED STATES DISTRICT COURT 
FOR THE EASTERN DISTRICT OF VIRGINIA 

Alexandria Di.vision 

CHARLES E. SMITH MANAGEMENT, INC., 

Plaintiff, 

Civil Action No. 93-84-A 

LES ASPIN, et a1 . , 
Defendants. 

1 

DEFENDANTS' RESPONSE TO PLAINTIFF'S 
FIRST SET OF INTERROGATORIES AND FIRST 

SET OF REOUESTS FOR PRODUCTION OF DOCUMENTS 

Pursuant to the agreement of counsel for plaintiff and 

defendants, and without waiving any objections defendants 

otherwise have, defendants respond to plaintiff's Interrogatory 

Nos. 1 and 4 as follows: 

Interrosatorv No. 1: Please identify all leases in effect 

during all or part of calendar year 1990 (i.e., January 1, 1990, 

through December 31, 1990) under or pursuant to which the Defense 

Logistics Agency's Defense Contract. Administration regional 

offices in Cleveland, Ohio; Dallas, Texas; New York, New York; 

and St. Louis, Missouri, respectively, occupied general purpose 

space. 

Response: The Defense Logistics Agency's (DLA) Defense 

Contract Administration Regional (DCASR) offices in Cleveland, 

Ohio; New York, New York; and in St. Louis, Missouri were located 

in Government owned buildings and, therefore, no llleasesll were in 

effect at those locations during 14190. 

The DCASR in Dallas, Texas was in leased space in 1990. 

There were two (2) leases in effect for the DCASR offices in 



Dallas. One is identified as the 1200 Main Tower, Dallas 

location and the other as the "Q" Training Lab at 500 S. Eway, 

Dallas. These leases were between the General Services 

Administration and the owners of the buildings. The leases do 

not distinguish between general or special purpose space. Copies 

of the two leases are being made available. 

Interrosatorv No. 4: Please identify all leases in effect 

during all or part of calendar year 1990 (i . e. , January 1 , 1990 , 
through December 31, 1990) under or pursuant to which the Defense 

Logistics Agency's Defense Contract Administration regional 

offices in Cleveland, Ohio; Dallas, Texas; New York, New York; 

and St. Louis, Missouri, respecti~e1.y~ occupied special purpose 

space. 

Response: See the response for Interrogatory No. 1. 

I declare, under penalty of perjury, that the foregoing is 

true and correct. Executed on 

GEORGE H. SISSON 

Respectfully submitted, 

FRANK W. HUNGER 
Assistant Attorney General 

KENNETH E. MELSON 
United States Attorney 



RICHARD PARKER 
A s s i s t a n t  United S t a t e s  At torney  
1101 King S t r e e t ,  S u i t e  502 
Alexandr ia ,  V i r g i n i a  22314 
Telephone: (703) 706-3742 

- 

V1NCE:NT M. GARVEY 

ANNE L. WEISMANN 
United S t a t e s  Department of ~ u s t i c e  
c i v i l  Div is ion ,  Room 1034 
901 E S t r e e t ,  N.W. 
Washington, D.C. 20004 
Telephone: (202) 514-3395 

At torneys  f o r  Defendants 

Dated: September 3 ,  1993 



Document Separator 



UNITED STATES DISTRICT COURT 
FOR THE EASTERN DISTRICT OF VIRGINIA 

Alexandria Division 

CHARLES E. SMITH MANAGEMENT, INC., 

Plaintiff, 

Civil Action No. 93-84-A 

LES ASPIN, e t  a1.t 

Defendants, 
/ 

NOTICE OF MOTION 

PLEASE TAKE NOTICE that on the 10th day of September, 1993, 

at 10:OO a.m., or as soon t h e r e a f t e r  as  counsel may be heard,  

Plaintiff Charles E. Smith Management, Inc. will bring on for 

hearing its Motion to Establish Briefing Schedule, filed 

herewith. 

Respectfully submitted, 

Va. Bar No. 29113 

L 2.0 k...Jut(p 
n L.  Oberdorfer 

James A.  King 
Edward J. Newberry 

PATTON, BOGGS,  & BLOW 
2550  M Street, N.W. 
Washington, D.C. 20037 
(202) 457-6000 

Counsel for Plaintiff 
Charlev E. Smith Management, Inc. 

Dated: September 8, 1993 



UNITED STATES DISTRICT COURT 
FOR THE EASTERN DISTRICT OF VIRGINIA 

Alexandria Division 

CHARLES E, SMITH MANAGEMENT, INC*, 

Plaintiff, 

LES ASPXN, e t  a l , ,  

Defendants. 

Civil Action No. 93-84-A 

PLAINTIFF'S MOTION TO ESTABLISH 
BRIEFING SCHEDULE 

Plaintiff Charles E. Smith Management, Inc., by and through 

its undersigned counsel, pursuant to Rule 11 of the Local Rules 

of this Court, hereby files this Motion to Establish Briefing 

Schedule. 

A Memorandum in Support of this Motion and proposed Order 

are attached. 

Respectfully submitted, 

dTF; wL d@<- 
Benfamin G .  Chew 
~ a . k  No. 29113 

5 G t  L- ,J&+.,- 
John L. Oberdorferl\ 
James A. King U 

Edward  J. Newberry 

PATTON, EOGGS,  6 BLOW 
2550 M Street, N . W .  
Washington, D.C. 20037 
(202) 457-6000 

Cour~sel for Plaintiff 
Charles E. Smith Management, Inc. 

Dated: September 8, 1993 



UNITED STATES DISTRICT COURT 
FOR THE EASTERN DISTRICT OF VIRGINIA 

Alexandria Division 

CHARLES E .  SMITH MANAGEMENT, INC*, 

Plaintiff, 

Civil ~ c t i o n  NO, 93-84-A  

LES A S P I N ,  e t  a l . ,  

Defendants. 
..----..--. / 

MEMORANDUM IN SUPPORT OF 
PLAINTIFF'S MOTION TO ESTABLISH 

BRIEFING SCHEDULE -.- 

Plaintiff Charles E. S m i t h  Management, Inc., pursuant to 

Rule 11 of the Local Rules of this Court, has moved the Court to 

establish a schedule in this case that will allow oral argument 

at the same time on ( i )  Defendants' motion to dismiss and ( i i )  

Plaintiff's motion for summary judgment, which is currently 
," -?) 

scheduled to be filed on September 14, 1993. In further support 
t 

<.-- . - 

of this Motion, Plaintiff states as follows: 

Backq round -.- 

This case presents important issues having to do with the 

lawfulness of a decision made under the Base Closure and 

Realignment Act to close the C r y s t , a l  City, V i r g i n i a  facilities 

used by the N a v a l  Systems Command. The precise issue i s  whether 

the involved facilities fall within the scope of t h i s  v e r y  

s p e c i a l  statute. 



Plaintiff filed its First Amended Complaint for Declaratory 
. - 

Judgment and Injunctive Relief on July 20, 1993. On the same 

d a t e ,  plaintiff propounded its first set of interrogatories and 

first set of requests for production of documents. Defendants 

filed a motion to dismiss on August 31, serving Plaintiff by 

mail, and noticed a hearing for such motion on September 17. 

Defendants have not yet fully responded to Plaintiff's discovery 

responses. l/ 

plaintiff's response to the motion to dismiss is currently 

due on September 14, three days before the noticed hearing, 

Plaintiff intends to combine its opposition to that motion with 

its own motion for summary judgment and would like both heard at 

the same time, and proposes October 1 for that hearing, with a 

th ree-day  extention of its response date to September 17. If the 

Court is not inclined to extend the due date for plaintiff's 

response, Plaintiff asks that the hearing be deferred to 

September 24 to enable the Defendants to respond to the motion 
c 

! ) .  
I,? 9 for summary judgment. 

.j 2 
Argument 

While t h e y  a r e  not identical,?/ the issues r a i s e d  in 

Defendants' motion to dismiss and Plaintiff's forthcoming motion 

1/ On September 3, Defendants submitted answers to two of - 
Plaintiff's fourteen interrogatories. Plaintiff has agreed 
not to press for answers to the remaining discovery 
requests until resolution of the Motion to Dismiss. 

2 /  - Defendants also posit that PlaintifE lacks standinq and 
that Defendants' actions are n G t  subject to judicial 
review. 



t p" 
for summary judgment overlap substantially. For example, in 

their Motion to Dismiss, Defendan.ts argue affirmatively that the 

Base Closure and Realignment Act, Pub. L. 101-510, § §  2901 et 

seq., 104 (1990) Stat. 1808, auth,orized the decision whose 

implementation Plaintiff seeks to enjoin. As part of its 

argument, Defendant raises certain issues of law that Plaintiff 

also intends to address in a combined Opposition/Motion fot 

Summary ~udgment . 
Under the current schedule, the Court would hear argument on 

, 
the Motion to Dismiss on September 17 andimight have to bear 

\.-.' ,' 
virtually the identical argument on Plaintiff's Motion for 

Summary Judgment one or two weeks later. Such repetition would , "  
be wasteful of the Court's resources effectively and prejudicial / 

to Plaintiff's ability to put the important issues in the case 

before the Court. 

In the interests of j ud ic i a l  economy, therefore, the Court 

should establish a briefing schedule which would allow for a full 

treatment of the issues involved in the potentially dispositive 

motions and consolidate the two proposed hearings into one. 

Plainti££ proposes the following schedule: 

September 17, 1993 Plaintiff to file- ( i )  i t s  Response 
to Defendants' Motion to Dismiss 
an,d (ii) its Motion for Summary 
Ju.dgmen t 

September 30, 1993 Defendants to file their Response 
to Plaintiff's Motion for Summary 
Ju.dgmen t 

October 1, 1 9 9 3  
(Friday Motions Day) 

Oral argument on Defendants' 
:4otion to Dismiss and Plaintiff's 
Motion for Summary Judgment 



Alternatively, P l a i n t i f f  proposes September 24 a s  the date for ? 
- - 7 ,.5 \ ,  

I 

oral argument o n  Defendants' motion to dismiss and Plaintiff's x 8  

1 \  
motion for summary judgment, I 

4 t 
,/ Plaintiff has requested the ~ e f e n d a n t s '  consent, b u t  the 

Defendants have not agreed to a change in the argument date. See 
attachment 1. Defendants a p p a r e n t . 1 ~  prefer argument on their 

motion on September 17 and argument on Plaintiff's at another 

time , 

The schedule contemplated above would provide both parties 

an adequate opportunity to address the dispositive motions and 

conserve the Court's time. 

Respectfully submitted, 

' I -  

~enjgmin G. Chew 
Va. Bar No. 29113 

Janies A. King 
Edward J. Newberry 

PATTON, BOGGS, & BLOW 
2550 M Street, N.W. 
Washington, D.C. 20037 
(202) 457-6000 

Counsel for Plaintiff 
Charles E, Smith Management, Inc. 

Dated: September 8, 1993 
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U .S. Ueputmcnt of Justice 

Civil Division 

W*llrtwtron. D.C. 20530 

John L. Oberdorfar 
Patton, Boggs & Blow 
2 5 5 0  X Street, N.W. 
Washiqgton, D.C. 20037  

Re; Charlea E. Smith Management, Inc ,  v .  Aspin, 
et al. (E.D. Va. l . CivLLJo. 93-84-A .. . 

Dear John : 

As promised, enclosed are the defendants' responsee to 
Interrogatory Nos. 1 and 4 .  Copies of the r e h v a n t  leases are 
being sent to you under separate Cover from the Department of 
Defenee. 

A f t e r  further reflaction, we are not inclined to chlnge 
either the briefing schedule or tha hearing date f o r  our motion 
to dismiss, now scheduled for S.pt@nb&r 17, 1993. These dates do 
not preclude you from f i l i n g  a aumnary judgment motion and 
noticing ~ u c h  motion for another date. If you have any 
quest ions,  please give ma a call at 262/514-3395. 

Very t ru ly  yours, 

A ~ N E  L. WEISMANN 
Assistant Branch ~irector 

civil ~ i v i s i ~ n  

Enclosure 



CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that on September 8, 1993, a t r u e  copy of 

the foregoing Plaintiff's Motion for Establishment o.€ a Briefing 

Schedule, accompanying Memorandum, Proposed Order  and Notice oE 

Motion were sent by messenger to: 

Anne L. Weisrnann, E s q ,  
United States Department of Justice 
Civil Division, Room 1034 
901 E Street, N.W. 
Washington, D.C. 20004 
Telephone: (202) 514-3395 



Document Separator 



UNITED S T A T E S  D I S T R I C T  COURT 
FOR THE EASTERN D I S T R I C T  OF V I R G I N I A  

Alexandria Division 

CHARLES E. SMITH MANAGEMENT, INC. 1 

Plaintiff, 

LES ASPIN,  et al., 

Defendants. 

civil ~ction No. 93-84 -A  

DEFENDANTS'  O P P O S I T I O N  TO PLAINTIFF'S 
MOTION TO ESTABLISH B R I E F I N G  SCHEDULE 

INTRODUCTION 

Over two months ago plaintiff commenced this action through 

the filing of a complaint and a request for a temporary 

restraining order, which the Court sumn~arily denied. Plaintiff 

subsequently amended its complaint to add the Secretary of 

Defense as a defendant, but the substance of plaintiff's claims 

remained the same. 

On August 31, 1993, defendants moved to dismiss the amended 

complaint on the basis that the Court lacks subject-matter 

jurisdiction and the amended complaint fails to state a c l a i m  

upon which relief can be granted. T h a t  motion is currently 

noticed for oral argument on September 17, 1993. 

Plaintiff has now requested that the S e p t e m b e r  17 argument 

date be set aside and that plaintiff be given m o r e  t i m e  not only 

to respond to defendants' motion, but to a l so  prepare a motion 

for summary judgment. See Memorandum in Support of plaintiff's 

Motion to Establish Briefing Schedule (Pl.'s Mem.), p. 2. In 

addition, plaintiff requests that both defendants' motion to 



dismiss and plaintiff's anticipated motion for summary judgment 

be argued together on October 1. 

Defendants hereby oppose plaintiff's motion to establish a 

briefing schedule, and the dates proposed in that motion, for the 

grounds set forth below. 

ARGUMENT 

As a plaintiff, Charles E. Smith Management, Inc. had the 

choice of when to file both its complaint and its amended 

complaint and thereby start the litigation clock ticking.' 

Plaintiff also elected the forum for its action which, in this 

case, is a forum with strict timetables and one that looks with 

"disfavorn on requests for extensions of time relating to 

motions. a Local Rule 11(J). Indeed, plaintiff's request for 

a temporary restraining order, sought contemporaneously with the 

filing of its first complaint, demonstrates that plaintiff was, 

or at least should have been, prepared to address the merits of 

its claims directly r,iyht from the outset of this litigation. 

In addition, plaintiff's claims are based on events that 

have been in the making for many months. Ds' Dismiss Mem., 

pp. 8-10. The Navy activities conducted at the Crystal City 

space which plaintiff manages were proposed for relocation early 

While plaintiff may argue that outside events dictated the 
necessity for filing its cpmp1aI.W when it did, there were no 
such constraints with respect to the filing of the amended 
complaint. Of course, it is defendants' position that both 
complaints are premature, as neither challenges final agency 
action and plaintiffs have not yet suffered an injury in fac t  
sufficient to support standing. &g Memorandum of Points and 
Authorities in Support of Defendants' Motion to Dismiss (Ds' 
Dismiss Mem.), pp. 12-15, 19-21. 



on in the process. Id. at 9. And plaintiff's opposition to that 

relocation predates the filing of its complaint by at least one 

month. See Amended Complaint, 2 9  (noting that plaintiff 

presented the Base C l o s u r e  Commission with Ita memorandum 

addressing the lack of authority under the Base Closure Act to 

recommend or implement a closure of GSA-leased space, including 

the Crystal City office buildingstt on June 7, 1993). 

In short, plaintiff can hardly claim ignorance of the events 

at issue, t h e  underlying legal issues, and its precise p o s i t i o n  

with respect to those issues. Nor can defendants1 motion to 

dismiss come as a surprise. Standing is a constitutional 

requirement that a plaintiff must satisfy in every case .  The 

non-reviewability of plaintiff's claims was also anticipated by 

plaintiff, as reflected in its June 7 memorandum to the 

 omm mission.^ That memorandum relies, in part, on a Third 

Circuit decision, SDecter v.  Garrett, 995 F.2d 404 (1993), in 

which the government raised the precise arguments with respect to 

non-reviewability as raised here. And, as plaintiff's motion 

acknowledges, defendantst motion to dismiss for failure to state 

a claim will "overlap substantiallyfifi with plaintiff's forthcoming 

motion for summary judgment. Pl.'s Men., pp. 2-3. 

Plaintiff nevertheless seeks an enlargement of time in which 

to respond to defendantst motion, file its own motion, and for 

That n~emorandum notes, in a footnote, plaintiff's belief 
that under a recent Third Circuit decision, S~ecter v. G a r r e t t  
(cited in Defendantst Dismiss Mem.), t'issues pertaining to the 
extent of the Commissionls authority under the A c t  are subject to 
judicial review." See June 7, 1993 Memorandum (Attachment A ) ,  



the Court to hear argument on both motions. The sole ground 

offered in support of this request is '@the interests of judicial 

econorny,'l P1.l~ Mem. at 3, namely that the Court would otherwise 

have to hear repetitive arguments on identical issues on two 

separate dates. . Plaintiff's request does not satisfy the 

"goad causew requirement of Local. Rule 11(H) and sho;Ld be 

denied. 

Plaintiff has not demonstrated why, if it is so crucial that 

the two motions be heard together, plaintiff did not file its 

summary judgment motion on an earlier date. A s  discussed above, 

plaintiff cannot make a plausible argument that the issues raised 

in defendants' motion are so novel or unexpected that it needs 

additional time to respond beyond the 11 days provided in t h e  

Local Rules. And, most importantly, plaintiff ignores that 

defendants' motion does not overlap with plaintiff's anticipated 

motion in one very important respect. Defendants seek dismissal 

because the Court lacks subject-matter jurisdiction. Indeed, the 

primacy of this argument dictates that it be heard before the 

Court even considers the merits of plaintiff's amended complaint. 

Neither the Court nor defendants should be required to expend the 

time and resources on the issues plaintiff's summary judgment 

will raise when the Court lacks jurisdiction; See, m., Allied 
Poultry Processors Co. v. Polin, 134 F. Supp. 278, 279 (D. Del. 

1955) ("There can be little question but when the jurisdiction of 

the Court is challenged or denied, it is the duty of the Court, 

on application of a party or on its motion, to determine the 



question of jurisdiction before proceeding with other aspects of 

the case. If the Court has no jur lsdiction, it can take no 

further action . . . . " ) ;  W i t e d  trans nor^ $ S e X v j c e _ E m ~ l o ~ e e ~  v. 

Nat'l Mediation Bd, 179 F.2d 4 4 6 ,  4 5 4  (D.C. C i r .  1949). 

CONCLUS.ILQN 

For the foregoing reasons, defendants request that 

plaintiff's motion to establish briefing schedule be denied, and 

that the defendants' motion to d i ~ m i s ~  be heard on September 17, 

1993, as noticed by defendants. 

Respectfully submitted, 

FRANK W. HUNGER 
Assistant Attorney General 

KENNETH E. MELSON 
U n i t e d  States Attorney 

- 
RICHARD PARKER 
Assistant United States Attorney 
1101 King Street, Suite 502 
Alexandria, Virginia 22314 
Telephone: (703) 706-3742 

VINCENT M. GARVEY 

-- 
ANNE L. WEISMANN 
United States SjepaYtment df Just  ice 
C i v i l  Division, ~ o o m  1034 
901 E Street, N-W. 
Washington, D.C. 20004 
Telephone: (202) 514-3395 

Attorneys for Defendants 



UNITED STATES DISTRICT COURT 
- -  FOR THE EASTERN DISTRICT OF V I R G I N I A  

Alexandria Division 

CHARLES E .  SMITH MANAGEMENT, 1 N C . f  

P l a i n t i f f ,  

v .  

LES A S P I N ,  et al., 

D e f e n d a n t s ,  
/ 

- G i g 1 1  Action No. 93-84-A 

NOTICE OF MOTION 

PLEASE TAKE NOTICE that on the 10th day of September, 1993, 

a t  10:OO a.m., o r  a s  soon t h e r e a f t e r  as counsel may be heard, 

Plaintiff Charles E. Smith Management, Inc. will b r i n g  on f o r  

h e a r i n g  its Motion to Establish Briefing Schedule, filed 

herewith. 

Respectfully submitted, 

James A. King 
Edward J. Newberry 

PATTON, BOGGS, & BLOW 
2550 # Street, N.W. 
Washington, D.C. 20037 
( 2 D Z )  457-6000 

Counsel for P l a i n t i f f  
Charles E. Smith Management, Inc. 

~ a t e d :  September 8, 1993 



UNITED STATES DISTRICT COURT 
FOR THE EASTERN DISTRICT OF VIRGINIA 

Alexandria Division 

CHARLES E. SMITH MANAGEMENT, INC, 

Plaintiff, 

v. 

LES ASPIN, et al., 

Civil Action No, 93-84-A 

Defendants. 

PLAINTIFF'S MOTTON TO ESTABLISH 
BRIEFING SCHEDULE 

Plaintiff Charles E. Smith Management, Inc., by and through 

its undersigned counsel, pursuant, to Rule 11 of the Local Rules 

of this Court, hereby fi.les this Motion to Establish ~riefing 

Schedule. 

A Memorandum in Support of this Motion and proposed Order 

are attached. 

Respectfully submitted, 

- 
Benfhmin G. Chew 
~ a . 2  No. 29113 

James A .  King U 

Edward J. Newberry 

PATTON, BOGGS, O BLOW 
2550 M Street, N.W. 
Washington, D.C. 20037 
(202) 457-6000 

Counsel for Plaintiff 
Charles E. Smith Management, Inc. 

Dated: September 8, 1993 



UNITED STATES DISTRICT COURT 
FOR THE EASTERN DISTRICT OF VIRGINIA 

Alexandria Division 

CHARLES E. SMITH MANAGEMENT, INC.9 

Plaintiff, 

Civil Action NO. 93-84-A  

LES ASPIN, et al., 

Defendants. 
.-.--. / 

MEMORANDUM IN SUPPORT OF 
PLAINTIFF'S MOTION TO ESTABLISH 

BRIEFING SCHEDULE 

Plaintiff Charles E. Smith Management, Inc., pursuant to 

Rule 11 of the Local Rules of this Court, has moved the Court to 

establish a schedule in this case that will allow oral argument 

at the same time on ( i )  Defendantst motion to dismiss and (ii) 

Plaintiff's motion for summary judgment, which is currently 

scheduled to be filed on September 14, 1993. In further support 

of this Motion, Plaintiff states as follows: 

Background 

This case presents important issues having to do with t he  

lawfulness of a decision made under the Base Closure and 

Realignment Act to close the Crystal City. Virginia facilities 

used by the Naval Systerns Command. The precise issue is whether 

the involved facilities fall within the scope of this very 

special statute. 



Plaintiff filed its First Amended Complaint for Declaratory 
. - 

Judgment and Injunctive Relief on July 20, 1993. On the same 

d a t e ,  Plaintiff propounded its first set of interrogatories and 

first set of requests for production of documents, Defendants 

filed a motion to dismiss on August 31, serving Plaintiff by 

mail, and noticed a hearing for such motion on September 17. 

Defendants have not yet fully responded to Plaintiff's discovery 

I/ responses . - 
Plaintiff's response to the motion to dismiss is currently 

due on September 14, three days before the noticed hearing, 

Plaintiff intends to combine its opposition to that motion with 

its own motion for summary judgment and would like both heard a t  

the same time, and proposes October 1 for that hearing, with a 

three-day extention of its response date to September 17. If the 

Court is not inclined to extend the due date for Plaintiff's 

response, Plaintiff asks that the hearing be deferred to 

September 24 to enable the Defendants to respond to the motion 

for summary judgment. 

Argument 

While they are not identical,l/ the issues raised in 

Defendants' motion to dismiss and Plaintiff's forthcoming motion 

1/ On September 3, DeEendants submitted answers to t w o  of - 
Plaintiff's fourteen interrogatories. Plaintiff has agreed 
not to press for answers to the remaining discovery 
requests until resolution of the Motion to Dismiss. 

2 /  Defendants also posit that Plaintiff lacks standinq and - 
that Defendants' actions are n ~ t  subject to judicial 
review. 



for summary judgment overlap substantially. For example, in 

their Motion to Dismiss, Defendants argue affirmatively that the 

Base Closure and Realignment Act, Pub. L. 101-510, 2901 et 
seq., 104 (1990) Stat. 1808, authorized the decision whose 

implementation Plaintiff seeks to enjoin. As part of its 

argument, Defendant raises certain issues of law that Plaintiff 

also intends to address in a combined Opposition/Motion for 

Summary Judgment. 

Under the current schedule, the Court would hear argument on 

the Motion to Dismiss on September 17 and might have to hear 

virtually the identical argument on Plaintiff's Motion for 

Summary Judgment one or two weeks later. Such repetition would 

be wasteful of the Court's resources effectively and prejudicial 

to Plaintiff's ability to put the important issues in the case 

before the Court. 

In the interests of judicial economy, therefore, the Court 

should establish a briefing schedule which would allow for a full 

treatment of the issues involved in the potentially dispositive 

motions and consolidate the two proposed hearings into one. 

PlaintiEf proposes the f o l l o w i n g  schedule: 

September 17, 1993 Plaintiff to file- (i) its Response 
to Defendants' Motion to Dismiss 
and ( i i )  its Motion for Summary 
Judgment 

September 30, 1993 Defendants to file their Response 
to Plaintiff's Motion for Summary 
Judqment 

October 1, 1993 Oral argument on Defendants' 
(Friday Motions Day) :4ction to Dismiss and Plaintiff's 

Motion for Summary Judqment 



Alternatively, Plaintiff proposes September 24 as the date for 
- - 

oral argument on Defendants' motion to dismiss and Plaintiff's 

motion for summary judgment, 

Plaintiff has requested the Defendants' consent, but the 

Defendants have not agreed to a change in the argument date. - See 

attachment 1. Defendants apparently prefer argument on their 

motion on September 17 and argument on Plaintiff's at another 

time . 
The schedule contemplated above would provide both parties 

an adequate opportunity to address the dispositive motions and 

conserve the Court's time. 

Respectfully submitted, 

' P  

- 
B e n i h i n  G. Chew 

d 

Va. Bar No. 29113 

J d h n  L. Oberdorfer 
James A.  King 
Edward J. Newberry 

PATTON, BOGGS, & BLOW 
2550 M Street, N.W. 
Washington, D.C. 20037 
(202) 457-6000 

Counsel for p l a i n t i f f  
Charles E. Smith Management, Inc. 

Dated: September 8, 1993 
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U .S. Ueputmcnt of Ju3tlct 

Civil Division 

attachment 1 - -  

John L. Oberdorfer 
Patton, Boggs li B l o w  
2 5 5 0  ??I Street, N.W. 
Washi?gton, D.C. 2 0 0 3 7  

Rex Charlea E. Smith Management, I n c .  v. Aspin, 
et al. (E.D. Va.1, C i v u o .  93-84-A 

Dear John: 

As promised, enclosed are the defendants' responses to 
Interrogatory Noa. 1 and 4 .  Copies of the relrvant leases are 
being sent to you under separate cover from the Department of 
Defense. 

After further reflrction, we are n o t  inclined to chlnge 
either the briefing schedule or the hearing date for our motion 
to dismiss, now scheduled for Srptenbar 17, 1993. These dates do 
not preclude you from filing a aunm~ary judgment motion and 
noticing such motion for another date. If you have any 
questions, please give me a call at 202/514-3395. 

V e r y  tmly yours, 

2 h E  L. WEISMANN 
Ass i s tant  Branch ~irector 

civil Division 

Enclosure 



CERTIFICATE OF SERVICE 
.. - 

I HEREBY CERTIFY that on September 8, 1993, a t r u e  copy of 

the foregoing Plaintiff's Motion for Establishment of a Briefing 

Schedule, accompanying Memorandum, proposed Order and Notice of 

Motion were sent by messenger to: 

Anne L. Weismann, Esq. 
United States Department of Justice 
Civil Division, Room 1034 
901 E Street, N.W. 
Washington, D.C. 20004 
Telephone: ( 2 0 2 )  514-3395 



IN THE UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF VIRGINIA 

Alexandria Division 

CHARLES E. SMITH MANAG-, INC. 1 
2345 Crystal Drive p e a a c b ~ & l e t * m  
Arlington, Virginia 22202, 1 ,~&n w3$93092I3 

Plaintiff, 
1 

LES ASPIN 
In His Official Capacity As 
SECRETARY OF DEFENSE 
The Pentagon 
Washington, D.C. 20301-1000, 

and 

I 
) Civil Action No. 93-844-A 

THE DEFENSE BASE CLOSURE AND 1 
REALIGNMENT COMMISSION 1 
1700 North Moore Street, Suite 1425 ) 
Arlington, Virginia 22209, 1 

1 
Defendants. 

NOTICE OF MOTION 

PLEASE TAKE NOTICE that on the 1st Day of October 1993, at 

10:00 a.m., or as soon thereafter as counsel may be heard, 

plaintiff Charles E. Smith Management, Inc., will bring on for 

hearing its Motion for Leave to File Second Amended Complaint, 

filed herewith. 



Respectfully submitted, 

Ben7idnin 6.  Chew 
virginia Bar No. 29113 

4~- 
John L. Oberdorfet 
Alan A. Tuttle 
James R. King 
Edward J. Newberry 

PATTON, B E G S  & BLOW 
2550 M Street, N.W. 
Washington, D.C. 20037 
(202) 457-6000 

Counsel for Plaintiff 
Charles E. Smith Management, Inc. 

Dated: September 17, 1993 



ILP !CHE UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF VIRGINIA 

Alexandria Division 

CHARLES El SMITE MANAGEMENT, INC- 
2345 Crystal Drive 1 
Arlington, Virginia 22202, 

1 
Plaintiff, 

1 

LES ASPIN 
In His Official Capacity As 
S-ARY OF DEFENSE 
The Pentagon 
Washington, D.C. 20301-1000, 

J 
1 
) Civil Action No. 93-844-A 

and 1 
1 

THE DEFENSE BASE CLOSURE AND 1 
REALIGNMENT COMMISSION 1 
1700 North Moore Street, Suite 1425 ) 
Arlington, Virginia 22209, 1 

1 
Defendants. 1 

MOTION FOR LEAVE TO FILE SECOND AMENDED COMPLAINT 

Pursuant to Federal Rule of Civil Procedure 15(a), 

plaintiff moves for leave to file its Second Amended Complaint to 

add Plaza Associates, L.P., as a co-plaintiff. For the reasons 

set forth in the accompanying memorandum, plaintiff asks that the 

Court grant this motion. 



Respectfully submitted, 

&'C{D 
Ben~&in 8. Chew 
~irginia Bar No. 29113 

. 
Joh,n L. Oberdorfer 
Alan A. Tuttle 
James A. King 
Edward J. Newberry 

PATTON, BOGGS 6 BLOW 
2550 M Street, N.W. 
Washington, D.C. 20037 
(202) 457-6000 

Counsel for Plaintiff 
Charles E. Smith Management, Inc. 

Dated: September 17, 1993 



IN THE UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF VIRGINIA 

Alexandria Division 

CHARLES E- SMITH MANAGEMENT, INC. 
2345 Crystal Drive 

1 

Arlington, Virginia 22202, 
1 

Plaintiff, 1 1 

v. 
1 
1 

LES ASPIN 
In His Official Capacity As 

1 

SECRETARY OF DEFENSE 
The Pentagon 
Washington, D.C. 20301-1000, 1 

) Civil Action No. 93-844-A 
and 1 

THE DEFENSE BASE CLOSURE AND 
1 

REALIGNMEN!I! COMMISSION 
1 
1 

1700 North Moore Street, Suite 1425 ) 
Arlington, Virginia 22209, 

Defendants. 
1 
1 

MEMORANDUM IN SUPPORT OF MOTION FOR LEAVE 
TO FILE SECOND AMENDED COMPLAINT 

This case involves a challenge to executive action taken 

pursuant to the Base Closure Act. The case was filed by Charles 

E. Smith Management, Inc., which manages properties leased by the 

General Services Administration and occupied by the Naval Systems 

Command. These offices are the subject of the challenged 

executive action. 

On August 31, 1993, the Government defendants filed a 

motion to dismiss the amended complaint.&/ Among its several 

arguments is that plaintiff will suffer no injury because it is 



"merely the managing agent for the Crystal City office space 

occupied by the Naval Systems Commands . . . ." (Motion to 
Dismiss, p. 14). While the harm that Charles E. Smith 

Management, Inc., would suffer is fully addressed in plaintiff's 

accompanying opposition, plaintiff moves to add Plaza Associates, 

L.P., an owner of affected properties, to eliminate this issue. 

Under Rule 15(a), leave to amend should be freely given 

when justice so requires. Forman v. Davis, 371 U.S. 178, 182 

(1962); Pierside Terminal Operators, Inc. v. Floridian, 423 F. 

Supp. 962, 964 (E.D. Va. 1976). Bere, the addition of Plaza 

Associates, L.P., will not affect the schedule for disposition of 

this case, and will help ensure that the alleged defect in the 

Charles E. Smith Management, Inc.'s standing does not impair 

plaintiff's ability to present and have this case decided on the 

merits. 

For these reasons, plaintiff respectfully requests that the 

Court grant this motion. 

Counsel has requested defendants' consent to the filing of 

this Second Amended Complaint. Counsel for defendants has 

advised that defendants' oppose this motion. A proposed order is 

attached. 

1/ The complaint originally was filed on June 28, 1993, when - 
plaintiff sought to restrain the Base Closure Commission 
from transmitting its report and recommendations regarding 
the Crystal city-offices to the President. Subsequently, 
it was amended to add the Secretary of Defense as a 
defendant since he is charged with implementing the 
President's order to close the Crystal City offices. 



Respectfully submitted, 

f l  ' F 6 - &  
O f l c -  

Beniwin 6; Chew 
~irginia Bar No. 29113 

<L ,L- 
John L. Oberdorfer ' 
Alan A. Tuttle 
James A. King 
Edward 3. Newberry 

PATTON, B W S  6 BLOW 
2550 M Street, NOW. 
Washington, D.C. 20037 
(202) 457-6000 

Counsel for Plaintiff 
Charles E. Smith Management, Inc. 

Dated: September 17, 1993 



IN THE UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF VIRGINIA 

Alexandria Division 

I 
CHARLES E- SMITH MANAGEMENT, INC. 
2345 Crystal Drive 1 
Arlington, Virginia 22202, 1 

1 
and 1 

1 
PLAZA ASSOCIATES, L.P. 1 
2345 Crystal Drive 1 
Arlington, Virginia 22202, 1 

1 
Plaintiffs, 1 

1 
v. 1 

1 
LES ASPIN 1 
In His Official Capacity As 1 
SECRETARY OF DEFENSE 1 
The Pentagon 
Washington, D.C. 20301-1000, 

) Civil Action No. 93-844-A 
and 1 

1 
THE DEFENSE BASE CLOSURE AND 1 
REALIGNMENT COMMISSION 1 
1700 North Moore Street, Suite 1425 ) 
Arlington, Virginia 22209, 1 

1 
Defendants. 1 

SECOND AMENDED COMPLAINT FOR DECLARATORY JUDGMENT 
AND INJUNCTIVE RELIEF 

Plaintiffs Charles E. Smith Management, Inc., and Plaza 

Associates, L.P., by and through counsel, submit their Second 

Amended Complaint and for their cause of action state as follows: 



Introdnctory Statement 

1. This case challenges the authority under the Base 

Closure and Realignment Act of 1990 (the "Base Closure Act1' or 

"Act1') for action by the Executive Branch to realign office 

buildings that the U.S. Department of the Navy's Systems Commands 

(nNaval Systems Commands" or "Systems Commands") have occupied 

for two decades in the Crystal City area of Arlington, 

Virginia. Those office buildings are owned privately and leased 

by the U.S. General Services Administration ("GSA"). During the 

last five years, the Department of the Navy has explored moving 

the Naval Systems Commands to government-owned space. Until mid- 

1992, the Navy took the position that its authority to relocate 

from the buildings at Crystal City was governed by the Public 

Buildings Act of 1959, and the Federal Property and 

Administrative Services Act of 1949. In reliance on this legal 

position, the Navy and the GSA requested and secured 

congressional authorization and appropriations to construct a 

new, government-owned building in Northern Virginia for the Naval 

Systems Commands, and solicited and accepted offers for the 

actual construction of the building. 

Just a year ago, however, the Navy's legal position and 

actions abruptly changed. First, the Navy decided not to pursue 

the construction of new offices in Northern Virginia. Second, 

the Navy requested and the Secretary of Defense recommended that 

the Naval Systems Commands' facilities be placed on the list of 

military installations to be closed and realigned under the 1993 



process of the Base Closure Act, and that the Commands be moved 

to government-owned facilities in Maryland, Pennsylvania, 

Tennessee, and the National Capital Region. 

Plaintiffs seek a ruling that the relocation of the Naval 

Systems Commands from offices leased by GSA to government-owned 

offices is an invalid purpose under the Base Closure Act, and 

that the decision to do so by the Defense Base Closure and 

Realignment Commission, as approved by the President, exceeds the 

authority granted by that Act. For this reason, the Court should 

enjoin implementation of the decision by the Secretary of 

Defense. 

Jurisdiction and Venue 

2. This Court has subject matter jurisdiction over this 

action pursuant to 28 U.S.C. 55 1331r 2201, and 2202. Venue is 

proper under 28 U.S.C. 5 1391(e). 

The Parties 

3. Plaintiff Charles E. Smith Managementr Inc., is a 

corporation, organized under the laws of the District of 

Columbia, whose principal place of business is 2345 Crystal 

Drive, Arlington, Virginia, 22202. It is the managing agent for 

various real estate limited partnerships that own certain office 

buildings which are the subject of the Defense Base Closure and 

Realignment Commission's (the "Commission9') July 1, 1993, report 

to the President, and the President's July 2, 1993, report to the 

Congress, under the Base Closure and Realignment Act of 1990, 



Pub. L. No. 101-510, SS 2901-2910" 104 Stat. 1808 (1990), as 

amended. As a result of the actions complained of herein, the 

office buildings managed by Plaintiff in Arlington, Virginia, 

will no longer serve as the locations of the Naval Systems 

Commands. 

4. Plaintiff Plaza Associates, L.P., is a limited 

partnership, organized under the laws of Virginia, whose 

principal place of business is 2345 Crystal Drive, Arlington, 

Virginia, 22202. It owns buildings known as Crystal Plaza 5 and 

Crystal Plaza 6 ,  which it leases to the General Services 

Administration. Plaintiff Charles E. Smith Management, Inc. 

serves as its managing agent for those leases. 

The Crystal Plaza 5 and Crystal Plaza 6 buildings are 

occupied by, among other Department of the Navy functions, the 

Naval Sea Systems Command and the Naval Supply Systems Command. 

These buildings are the subject of the Commission's July 1, 1993, 

report to the President, and the President's approval of the 

report and recommendations under the Base Closure Act. As a 

result of the actions complained of herein: (i) the office 

buildings owned by Plaintiff will no longer serve as a location 

for the Naval Sea Systems Command and the Naval Supply Systems 

Command; (ii) the General Services Administration may exercise 

its lease cancellation clause in advance of the lease expiration 

dates of September 29, 1999, and November 30, 1998, for Crystal 

Plaza 5 and Crystal Plaza 6, respectively; and (iii) when the 

Naval Sea Systems and Naval Supply Systems Commands are moved 



pursuant to the challenged Executive action, the property will 

diminish in value because, as a consequence of that action, 

commercial tenants will exercise concessions that they have 

demanded and received which release them from their leases (upon 

thirty days notice) if the commands move from Crystal City. 

5. Defendant Les Aspin is named as a defendant in his 

official capacity as Secretary of Defense. As the head of the 

U.S. Department of Defense, the Secretary is charged under the 

Base Closure Act with recommending military installations to be 

closed or realigned, - id. at S 2903(c), 104 Stat. at 1811, and 

with implementing closures and realignments that the Commission 

has recommended and the President has approved, - id. at S 2905, 

104 Stat. at 1813-15. 

6. Defendant Defense Base Closure and Realignment 

Commission is an independent commission established under section 

2902 of the Base Closure Act. - Id, at $ 2902, 104 Stat. at 

1808. Its principal place of business is 1700 North Moore 

Street, Suite 1425, Arlington, Virginia 22209. Pursuant to the 

Base Closure Act, the Commission reviewed the Secretary of 

Defense's recommended closures and realignments of military 

installations, made findings and conclusions based on that 

review, and, on July 1, 1993, formulated and reported its own 

recommendations of closures and realignments to the President. 

On July 2, 1993, the President approved the Commission's report, 

and its recommendations, and transmitted the report to the 

Commission and to Congress. 



Statement of the Facts 

The Navy's Occupancy of GSA-Leased Buildinqs in Crystal City 

7. For more than twenty years, Plaintiff Charles E. Smith 

Management, Inc., has leased directly to GSA office buildings in 

the area known as "Crystal City" in Arlington, Virginia, During 

all this time, the following Naval Systems Commands have occupied 

these office buildings: Naval Sea Systems Command; N a v a l  Air 

Systems Command; Naval Supply Systems Command; Space and Naval 

Warfare Systems Command; Naval Facilities Engineering Command; 

Naval Recruiting Command; Navy Field Support Activity; 

International Programs Office; Naval Criminal Investigative 

Service; Navy Regional Contracting Center; Strategic Systems 

Program Office; and the Bureau of Personnel. The buildings owned 

by Plaintiff Plaza Associates Limited Partnership are occupied by 

the Naval Sea Systems Command and the Naval Supply Systems 

Command. 

8. The Crystal City office buildings that GSA leases from 

Plaintiffs and that the Naval Systems Commands occupy constitute 

"general purpose space" under the Federal Property and 

Administrative Services Act ("FPASA"), 40 U.S.C. S 490, 

Reorganization Plan No. 18, 15 Fed. Reg. 3177 (1950), and the 

regulations set forth in 41 C.F.R. part 101. 

9. The FPASA, 40 U.S.C $ 490, Reorganization Plan No. 18, 

15 Fed, Reg. 3177 (1950), and the regulations set forth in 41 

C.F.R. part 101 govern the acquisition, management, assignment, 

and utilization of "general purpose space." 



10. GSA has exclusive jurisdiction over "general purpose 

space.'' FPASA, 40 U.S.C. $ 490; ~eorganization Plan No. 18, 15 

Fed. Reg. 3177 (1950); 41 C.F.R. part 101. - See National Defense 

~uthorization Act for Fiscal Year 1991, Pub. L. No. 101-510, 

S 2804, 104 Stat. 1784-86 (1990) (codified at 10 U.S.C. $ 2674). 

The Base Closure and Realignment Act of 1990. 

11. Since 1977, 10 U.S.C. 5 2687 has governed generally 

all major base closure and realignment actions. Section 2687 

sets forth a procedure to which the Secretary of Defense must 

adhere in closing or realigning any military installation at 

which 300 civilian personnel are authorized to be employed. 

12. On November 5, 1990, the Base Closure and Realignment 

Act of 1990 was enacted as one part of the National Defense 

Authorization Act for Fiscal Year 1991. Pub. L. No. 101-510, 

$S 2901 - 2910, 104 Stat. 1808 (1990). The Base Closure Act 

specifies that it will apply to any action that section 2687 

would otherwise cover. Id. at S 2909, 104 Stat. at 1818-19. 

13. The Base Closure Act establishes an exclusive process 

for recommending and implementing base closures and realignments. 

Id. In this regard, it prescribes that from the date of - 
enactment (November 5 ,  1990) until December 31, 1995, the Act: 

shall be the exclusive authority for 
selecting for closure or realignment, or for 
carrying out any closure or realignment of, 
a military installation inside the United 
States. 

Id. at 2909(a), 104 Stat. at 1818. Except for closures and - 
realignments authorized under the Base Closure Act, and certain 



other exceptions not applicable to the actions complained of in 

this Amended Complaint, the Base Closure Act prohibits the use of 

any funds available to the Department of Defense from November 5, 

1990, to December 31, 1995: 

(1) to identify, through any transmittal to the 
Congress or through any other public 
announcement or notification, any military 
installation inside the United States as an 
installation to be closed or realigned or as 
an installation under consideration for 
closure of realignment; or 

(2) to carry out any closure or realignment of a 
military installation inside the United 
States. 

14. The Base Closure Act applies solely to the closure or 

realignment of a "military install.ation." - Id. at S 2901, 104 

Stat. at 1808; S 2904, 104 Stat. at 1812-13. The Base Closure 

Act defines a "military installation" as: 

a base, camp, post, station, yard, center, 
homeport facility for any ship, or other 
activity under the jurisdiction of the 
Department of Defense, including any leased 
facility. Such term does not include any 
facility used primarily for civil works, 
rivers and harbors projects, flood control, 
or other projects not under the primary 
jurisdiction or control of the Department of 
Defense. 

Id. at 5 2910(4), 104 Stat. at 1819, as amended by National - 
Defense Authorization Act for Fiscal Years 1992 and 1993, Pub. L. 

No. 102-190, $ 2821(h), 105 Stat. 1546 (1991). 

15. The Base Closure Act adopted the definition of 

"military installation" that had been in 10 U.S.C. 5 2687, and 

then added a clarifying amendment with the insertion of the term 

"including any leased facility." 



16. The Act does not define the term llclosure" or 

"close." The Act defines "realignment," however, as including: 

any action which both reduces and relocates 
functions and civilian personnel positions 
but does not include a reduction in force 
resulting from workload adjustments, reduced 
personnel or funding levels, or skill 
imbalances. 

Id. at S 2910(5), 104 Stat. at 181.9. - 
17. The Base Closure Act authorizes three biennial 

processes, beginning in 1991, for formulating recommendations of 

military installations to be closed or realigned. - Id. at 

5 2 9 0 3 ( c ) ,  104 Stat. at 1811. The process is initiated by the 

Secretary of Defense, who may recommend to the Commission 

closures and realignments based on final selection criteria and 

the force-structure plan, both of which are prescribed under the 

Act. - Id. at S 2903(a) & (b), 104 Stat. at 1810-11. The 

Commission then holds public hearings on the recommendations, 

reviews and analyzes them, makes findings and conclusions on the 

basis of its review and analysis, and then issues its own 

recommendations to the President by July 1, 1993. - Id. at 

2903(d), 104 Stat. at 1811-12. If the President approves the 

recommendations, he submits a report to the Congress, and the 

Commission, certifying his approval. Id. at 5 2903(e), 104 Stat. 

at 1812. Congress then has forty-five (45) legislative days to 

pass a joint resolution disapproving the recommendations as a 

whole. The Act ensures that Congress may not reject certain 

recommendations and approve others. Unless Congress passes a 

timely joint resolution, the recommendations are binding on the 

Department of Defense. - Id. at § 2904(b), 104 Stat. at 1813. 
- 9 -  



18. The Secretary of Defense is charged with implementing 

the recommendations within six (6) years from the date the 

president submits his report to Congress certifying his 

approval. Id. at 2904, 104 Stat. at 1812-13. The Act 

prescribes what actions the Secretary may take in closing or 

realigning a military installation. - Id. at S 2905, 104 Stat. at 

19. The Base Closure Act provides a limited statutory 

exception to the requirements of the National Environmental 

Policy Act ("NEPA"), 42 U.S.C. 55 4321 - 4370b. That exception 

applies only to the implementation of lawful closure and 

realignment recommendations made under the Act. The Base Closure 

Act states that during the process of implementing such 

recommendations, the Secretary of Defense and the Secretary of a 

military department do not have to consider: 

(i) the need for closing or realigning the 
military installation which has been 
recommended for closure or realignment by 
the Commission; 

(ii) the need for transferring functions to 
any military installation which has been 
selected as the receiving installation; or 

(iii) military installations alternative to 
those recommended or selected. 

Id. at S 2905(b), 104 Stat. at 1815. - 
Section 2803 of the National Defense Authorization Act for Fiscal 
Year 1991, 

20. The Base Closure Act is a part of the National Defense 

Authorization Act for Fiscal Year 1991. Another provision of 

that act (section 2803) separately addressed the Department of 



Defense's moving out of GSA-leased space. Section 2803 schedules 

the Department of Defense's reduction of its occupancy of leased 

general purpose space, including space GSA leases for use by the 

Department of Defense. The years covered by section 2803 are 

years during which the Base Closure Act and its exclusive 

biennial process for closing and realigning military 

installntinns were in effect. 

The Navy's Efforts Outside of the Base Closure A c t  to Relocate 
Into Government-Owned Offices 

21. Just before and well after enactment of the Base 

Closure Act in 1990, the Navy attempted to move its Systems 

Commands from the Crystal City office buildings into a 

government-owned building that GSA would construct in Arlington, 

Virginia. The Navy and the GSA made this effort under the Public 

Buildings Act of 1959 ("PBA"), 40 U.S.C. S$ 601 et seq., in 

conjunction with the FPASA, 40 U.S.C. $ 490. The steps that the 

Navy and GSA took to implement this action included: 

a. On March 29, 1990, the Office of Management and 

Budget forwarded a prospectus prepared by GSA to the Congress, as 

required under section 7 of the PBA, 40 U.S.C. S 606, seeking 

authorization to construct a building in Northern Virginia to 

house the Naval Systems Commands, and asking for the 

appropriation of funds necessary for the building's design, site 

acquisition, and construction. 

b. Pursuant to 40 U.S.C. S 606, in June 1990 and 

October 1990 the House Committee on Public Works and the Senate 

Committee on Public Works, respectively, adopted resolutions 



authorizing the construction of a new building in Northern 

~irginia for the Naval Systems Commands. 

c. On November 5, 1990, the same date that the Base 

Closure Act became law, the fiscal year 1991 Treasury, Postal 

Service and General Government Appropriations Act was enacted, 

providing $273 million for the construction of a building in 

Northern Virginia for the Naval Systems Commands. Pub. L. No. 

101-509, 104 Stat. 1407 (1990). 

d. In November 1990, the Navy issued a draft 

environmental impact statement under NEPA discussing the 

environmental impacts of and all reasonable alternatives to the 

proposed consolidation of the Naval Systems Commands. 

e. In April 1991, GSA solicited offers to sell land 

in Northern Virginia on which a building to house the Naval 

Systems Commands would be constructed. 

f. In February 1992, the Navy issued a supplemental 

environmental impact statement under NEPA concerning the proposed 

consolidation. 

22. However, in July 1992, the Secretary of the Navy 

announced that the Navy would not proceed with the planned 

consolidation. 

23. The Navy took all the actions described in Paragraph 

20 of this Amended Complaint to move out of GSA-leased space in 

Crystal City pursuant to the PBA and the FPASA, notwithstanding 

that the Base Closure Act, which contains the phrase "including 

any leased facility" in its definition of "military 

installation," became effective on November 5, 1990. 

- 12 - 



24. Neither the Secretary of Defense nor the Commission 

placed the Crystal City office buildings on their respective 

lists of recommended closures and realignments in 1991. 

The 1993 Base Closure Process, 

25. On December 15, 1992, the Secretary of Defense 

published in the Federal Register the final selection criteria 

required under section 2903(b) of the Act. .57 Fed. Reg. 59,334 

(1992) The Secretary established the following eight selection 

criteria, in descending order of importance: 

Military Value 

(1) Current and future mission requirements 
and the impact of operational readiness of 
the Department of Defense's total force, 

(2) The availability and condition of land, 
facilities, and associated airspace at both 
the existing and potential receiving 
locations. 

(3) The ability to accommodation 
contingency, mobilization, and future total 
force requirements at bath the existing and 
potential receiving locations. 

(4) The cost and manpower implications. 

Return on Investment 

( 5 )  The extent and timing of potential 
costs and savings, including the number of 
years, beginning with the date of completion 
of closure or realignment, for the savings 
to exceed costs. 

Local Economic and Environmental Impact 

(6) The economic impact on local 
communities. 

(7) The ability of both the existing and 
potential receiving communities' 
infrastructure to support forces, missions 

&'. *'- and personnel. 



(8) The environmental impact. 

26. As authorized under section 2903(c) of the Act, id. at - 
s 2903(c), 104 Stat. at 1811, on March 12, 1993, the Secretary of 
Defense transmitted to the Commission his recommendations of 

military installations to be closed and realigned. 58 Fed. Reg. 

14,001 (1993). 

27. One of the Secretary's recommendations to the 

Commission was to move the Naval Systems Commands from buildings 

leased by GSA in Crystal City. Id. at 14,094. This movement - 
would displace approximately 11,000 Navy civilian and military 

personnel from Crystal City and close these offices as the home 

for those commands. 

28. Plaintiffs lease to GSA approximately 1.2 million 

square feet of space in office buildings in Crystal City for use 

by the Navy Systems Commands that were the subject of the 

Secretary's recommendations. 

29. Private entities that perform work for the Naval 

Systems Commands lease in excess of an additional one million 

square feet of Crystal City office space from Plaintiffs. 

30. On June 7 ,  1993, Plaintiffs presented to the 

Commission a memorandum addressing the lack of authority under 

the Base Closure Act to recommend or implement a closure of GSA- 

leased space, including the Crystal City office buildings. 

Plaintiffs again questioned the Commission's jurisdiction over 

the Crystal City buildings in a letter dated June 15, 1993. At a 

hearing on June 18, 1993, the Commission rejected Plaintiffs' 



31. The Act requires the Commission to conduct public 

hearings on the Secretary of Defense's recommendations, review 

and analyze the Secretary's recommendations, make findings and 

conclusions on the basis if its review and analysis, and then 

issue its own recommendations to the President by July 1, 1993. 

Id, at S 2903(d), 104 Stat, at 181.1-12. In making its - 
recommendations, the Commission is authorized to change any of 

the Secretary of Defense's recommendations if it finds that the 

Secretary deviated substantially from the final selection 

criteria and the force-structure plan. Id. at S 2903(d)(2)(B), - 
104 Stat. at 1811-12. 

32. On June 27, 1993, the Commission announced at a public 

hearing that it would accept the Secretary of Defense's 

recommendation to move the Naval Systems Commands from the GSA- 

leased buildings in Crystal City. 

33. On July 1, 1993, the Commission transmitted to the 

President its report in which it recommended the closure of 

thirty-one (31) bases inside the United States. With respect to 

the Naval Systems Commands located in Crystal City, the 

Commission (i) concluded that the Secretary did not deviate 

substantially from the force-structure plan and final selection 

criteria in recommending the movement of the Naval Systems 

Commands from the Crystal City office buildings, and (ii) 

recommended that the Systems Commands be moved from Crystal City 

to sites in Maryland, Pennsylvania, Tennessee, and the National 

Capital Region. 



34. On July 2, 1993, the President approved the 

Commission's recommendations and transmitted to Congress a report 

with his certification of approval. - Id. at S 2903(e), 104 Stat. 

at 1812. That decision is final and effective, even though 

Congress has forty-five (45) days from the date of the 

President's approval to pass a joint resolution disapproving the 

President's entire report. 

COUNT I 

35. Plaintiffs reallege, as if fully set forth herein, 

Paragraphs 1 through 34, inclusive, of this Amended Complaint. 

36. The Base Closure Act limits the Commission's authority 

to recommending the closure or the realignment of a "military 

installation." 

37. The Crystal City office buildings that Plaintiffs 

lease to GSA for use by the Naval Systems Commands are not 

"military installations" under the Base Closure Act. The Act 

applies only to installations under the jurisdiction of the 

Department of Defense. These buildings are under the 

jurisdiction of GSA. (See - Paragraphs 8 through 10, supra.) 
38. Plaintiffs have exhausted its administrative 

remedies. (See - Paragraph 30, supra.) 
39. On July 1, 1993, the Commission adopted the Secretary 

of Defense's recommendation and recommended to the President the 

movement of certain Naval Systems Commands and other functions 

now located in buildings leased by GSA in Crystal City. On July 

2, 1993, the President transmitted the Commission's report, along 

with his approval, to Congress and the Commission. 
- 16 - 



39. The Commission's decision, as approved by the 

President, to move the Naval Systems Commands from GSA-leased 

buildings in Crystal City exceeds the jurisdiction and authority 

provided by the Base Closure Act, and is, therefore, contrary to 

law. 

PRAYER FOR RELIEF 

WHEREFORE, for the reasons stated above, Plaintiffs Charles 

E. Smith Management, Inc., and Plaza Associates, L.P., 

respectfully request that judgment be entered in their favor and 

against the Secretary of Defense, and the Commission as follows: 

A. That the Court declare that the Crystal City office 

buildings are not "military installationsw subject to the 

jurisdiction of the Base Closure Act, and, therefore, are not a 

valid and lawful subject of the Secretary of Defense's 

recommendations, the Commission's recommendations and report, and 

President's approval of the Commission's recommendations and 

report; 

B. That the Court enjoin Defendants from taking any 

action under the Base Closure Act to implement the Commission's 

recommendations with respect to the Crystal City office 

buildings; 



C. That the Court grant such other relief as the Court 

may deem just and proper. 

Respectfully submitted, 

Virginia Bar No, 29113 

& L&L 
John L. Oberdorfe$\ 
Alan A. Tuttle V 
James A. King 
Edward J. Newberry 

PATTON, BOGGS & BLOW 
2550 M Street, New. 
Washington, D.C. 20037 
(202) 457-6000 

Counsel for Plaintiffs 
Charles E. Smith Management, Inc., 
and Plaza Associates, L.P. 

Dated: September 17, 1993 



CERTIFICATE OF SERVICE 

I hereby certify that copies of the foregoing Motion for 

Leave to File Second Amended Complaint, Memorandum in Support of 

Motion for Leave to File Second Amended Complaint, and Second 

Amended Complaint for Declaratory and Injunctive Relief in Civil 

Action No. 93-844-A, were served this 17th day of September 1993, 

to: 

Anne L. Weissman, Esq. 
United States Department of Justice 
Civil Division, Room 1034 
901 E Street, NOW, 
Washington, D.C. 20004 (By Messenger) 

Richard Parker, Esq. 
Assistant United States Attorney 
1101 King Street, Suite 502 
Alexandria, Virginia 22314 (By Mail) 

Sheila C. Cheston, Esq. 
The Defense Base Closure and 
Realignment Commission 

1700 North Moore Street, Suite 1425 
Arlington, Virginia 22209 (By Messenger) 

L L4- 
John Oberdorfer 



IH TEE UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF VIRGINIA 

Alexandria Division 

CHARLES E. SMITH MANAGEM.EN!C, INC. 
1 

2345 Crystal Drive 
1 

Arlington, Virginia 22202, 
1 
1 

Plaintiff, 
1 

v. 
1 
1 

LES ASPIN 
1 

In His Official Capacity As 
SECRETARY OF DEFENSE 
The Pentagon 
Washington, D.C. 20301-1000, 

1 
1 
) Civil Action No. 93-844-A 

and 

THE DEFENSE BASE CLOSURE AND 
1 

REALIGNMEWL' COMMISSION 
1 
1 

1700 North Moore Street, Suite 1425 ) 
Arlington, Virginia 22209, ) 

Defendants. 
1 
1 

ORDER 

Upon consideration of plaintiff's motion for leave to file 

its Second Amended Complaint to add Plaza Associates, L.P., as a 

co-plaintiff, 

IT IS HEREBY ORDERED that said motion is granted, and 

plaintiff's Second Amended Complaint is deemed filed this 

day of October 1993. 

United States District Judge 
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IN !l'HE UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF VIRGINIA 

Alexandria Division 

CHARLES ED SMITH MANAG-, INC. 
2345 Crystal Drive 
Arlington, Virginia 22202, 

Plaintiff, 

LES ASPIN 
In His Official Capacity As 
SECRETARY OF DEFENSE 
The Pentagon 
Washington, D.C. 20301-1000, 

and 

THE DEFENSE BASE CLOSURE AND 
REAtIGNMEN!I COMMISSION 
1700 North Moore Street, Suite 1425 
Arlington, Virginia 22209, 

Defendants. 

) Civil Action No. 93-844-A 
1 

MOTION FOR SrJMMARY JUDGMENT 

In accordance with Federal Rule of Civil Procedure 5 6 ,  

plaintiff Charles E. Smith Management, Inc., hereby moves for 

summary judgment in its favor on the grounds that there is no 

genuine issues as to any material fact and, therefore, plaintiff 

is entitled to judgment as a matter of law. 

In support of its Motion of Summary Judgment, plaintiff 

submits the following: 

1. A Statement of Undisputed Material Facts and the 

following exhibits: 



a. Affidavit of Kenneth L. McVearry, Group Senior 

Vice President (Commercial Leasing) of Plaintiff Charles E. Smith 

Management, Inc.; 

b. Affidavit of Michael T. Shehadi, Group Senior 

Vice President of Plaintiff Charles E. Smith Management, Inc., 

and agent for Plaza Associates, L.P.; and 

c. Affidavit of Edward J. Newberry, Esq. 

2. A Memorandum in Support of Plaintiff's Motion for 

Summary Judgment and in Opposition to Defendants' Motion to 

Dismiss. 

Respectfully submitted, 

n - 

BerfSamin B. Chew 
Virginia Bar No. 29113 

r 

John L. Oberdorrer 
Alan A. Tuttle 
James A. King 
Edward J. Newberry 

PATTON, BOGGS & BLOW 
2550 M Street, N.W. 
Washington, D.C. 20037 
(202) 457-6000 

Counsel for Plaintiff 
Charles E. Smith Management, Inc. 

Dated: September 17, 1993 



IN THE UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF VIRGINIA 

Alexandria Division 

CHARLES El SMITH MANAGEMENT, INC. 
2345 Crystal Drive 
Arlington, Virginia 22202, 

Plaintiff, 

LES ASPIN 
In His Official Capacity As 
SECRETARY OF DEFENSE 
The Pentagon 
Washington, D.C. 20301-1000, 

and 

THE DEFENSE BASE CLOSURE AND 
REALIGNMEN!I! COMMISSION 
1700 North Moore Street, Suite 1425 
Arlington, Virginia 22209, 

Defendants. 

1 
1 
) Civil Action No. 93-844-A 

STATEMENT OF UNDISPUTED MATERIAL FACTS 
IN SUPPORT OF MOTION FOR StMWGtY JUDGMENT 

In support of its Motion for Summary Judgment, plaintiff 

Charles E. Smith Management, Inc., ("Smith Management") contends 

that there is no genuine issue as to the following material 

facts: 

1. Plaintiff Charles E. Smith Management, Inc., manages 

office buildings owned by various partnerships and leased to the 

General Services Administration for use by the Naval Systems 

Commands. McVearry Affidavit. In this capacity, it is an agent 



I 

of the partnership-owners and earns a percentage (at least five 

percent) of the revenues from the leases. - Id. These buildings 

are located in the *'Crystal Cityoo area of Arlington, Virginia. 

Id. They are: Crystal Mall 2, Crystal Mall 3, Crystal Mall 4, - 
Crystal Mall 5, Crystal Mall 6, Crystal Square 2, Crystal Square 

3, Crystal Square 4, Crystal Gateway 1, Crystal Gateway 2, 

C-3- Gat-3, Crystal Gateway 4, Crystal Gateway North, 

Crystal Park 1, Crystal Park 3, Crystal Park 5, and 1919  ads 

Street. 

2. Plaza Associates, L.P., is a partnership which owns 

Crystal Plaza 5 and Crystal Plaza 6 office buildings located in 

the nCrystal City" area of Arlington, Virginia. The partnership 

leases these buildings to the General Services Administration. 

Shehadi Affidavit. These buildings are presently occupied by the 

Naval Sea Systems Command, Naval Supply Systems Command, and 

other Navy tenants. Id. - 
3. Prior to the recommendation to move the Naval Systems 

Commands from the GSA-leased buildings in Crystal City, efforts 

outside of the Base Closure Act were undertaken to relocate the 

Naval Systems Commands. Specifically: 

(a) On March 29, 1990, Congress received from the 

Office of Management and Budget a prospectus requesting 

authorization to build a three million square-foot building in 

northern Virginia to house the NSC. Shehadi Affidavit. Pursuant 

to this request, in November of 1990, Congress authorized and 

appropriated funds for construction of the office building. Id. - 



(b) The General Services Administration solicited 

offers for the land to build the facility in northern Virginia. 

Shehadi Affidavit. The General Services Administration selected 

and contracted to purchase land offered by Plaintiff Charles E. 

Smith Management, Inc. - Id The General Services Administration 

also hired an architect and solicited a construction firm for the 

building. - Id. 

4. On or about July 31, 1991, the Navy, without resorting 

to the Base Closure Act, relocated more than 1,000 Navy employees 

from one GSA-leased facility to another when a GSA lease 1 2  J \-. -" 
expired. McVearry Affidavit. ypdr 

5. As authorized under section 2903(c) of the Base 

Closure and Realignment Act, Pub. L. No. 101-510, S 2903(c), 104 

Stat. 1811 (1990), on March 12, 1993, Secretary of Defense Aspin 

transmitted to the Base Closure Commission his recommendations of 

military installations to be closed and realigned. 58 Fed. Reg. 

14,001 (1993). 

6. As part of those recommendations, the Secretary 

recommended that the Naval Systems Commands move from the 

buildings in Crystal City that are leased directly by GSA from 

plaintiffs to sites in Maryland, Pennsylvania, Tennessee, and the 

National Capital Region. - Id. at 14,094. 

7. On June 7, 1993, plaintiff presented to the Commission 

a memorandum addressing the lack of authority under the Base 

Closure Act to recommend or implement a closure or realignment of 

GSA-leased space, including the Crystal City office buildings. 

Ex. 1 to Newberry Affidavit. 
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8. At a hearing on June 18, 1993, the Commission rejected 

plaintiff's position that the Crystal City buildings are not 

subject to the Base Closure Act. Newberry Affidavit. 

9. On June 27, 1993, the Commission announced at a public 

hearing that it would accept the Secretary of Defense's 

recommendation to move the Naval Systems Commands from the GSA- 

leased buirdings in Cr-ystal City. Newberry Affidavit. 

10. On July 1, 1993, the Commission transmitted to the 

President its report in which it recommended the relocation of 

the Naval Systems Commands from the buildings in Crystal City 

leased directly by GSA (including those owned and managed by 

Plaza Associates and Smith Management) to sites in Maryland, 

Pennsylvania, Tennessee, and elsewhere in the National Capital 

Region. Ex. 1 to Government's Motion to Dismiss. 

11. On July 2, 1993, the President approved the 

Commission's recommendations and transmitted to the Congress a 

report with his certification of approval. Government's Motion 

to Dismiss, p. 10. 

12. The forty-five day period during which Congress may 

pass a joint resolution disapproving the President's report 

expires October 1, 1993. The Senate Armed Services Committed 

reported unfavorably a joint resolution disapproving the 

President's report. S. Rep No. 103-118, 103d Cong., 2d Sess. 

(1993). The Senate is schedule to vote on that joint resolution 

on September 20, 1983. 139 Cong. Rec. S11,772-73 (1993). 



13. Since the Secretary of Defense's recommendation in 

March 1993 that the Naval Systems Commands be moved from Crystal 

City, commercial tenants have demanded from Plaintiff Charles E. 

Smith Management, Inc., release clauses which are triggered by 

the departure of the Commands. The cancellation provisions 

diminish the value of the property and earnings of Smith 

Management. McVearry Affidavit. 

14. Since the decision, Plaintiff Charles E. Smith 

Management, Inc.'s, ability to attract and retain retail tenants 

has been significantly impaired. One tenant is delaying signing 

a lease, and other tenants are seeking to change their lease 

terms. McVearry Affidavit. 

15. GSA's leases for four office buildings managed by 

Smith Management and occupied by the Commands contain 

cancellation clauses that allow GSA to cancel the leases prior to 

their expiration. Those buildings are: Gateway 3, Gateway 4, 

Plaza 5, and Plaza 6. If GSA does SO, it costs Smith Management, 

Inc., substantial terms of money and causes it to incur $1.24 

million to restore its facilities for re-letting on the private 

market. McVearry Affidavit. 

16. With respect to Plaza Associates, L.P., GSA's lease 

for Crystal Plaza 5 and Crystal Plaza 6 have clauses allowing GSA 

to terminate the leases prior to their expiration dates. The 

decision to move the Naval Systems Command out of Crystal Plaza 5 

and 6, together with these cancellation clauses, diminishes the 

value of this property owned by Plaza Associates. If those 



clauses are exercised, Plaza Associates will lose substantial 

rent revenues and have to incur restoration costs before the 

properties could be relet. Shehadi Aff. 

Respectfully submitted, 

fifi6-&' 
Bddjamin 6. Chew 
Virginia Bar No. 29113 

\ 

John L. OberdorferY 
AlXan A. Tuttle 
James A. King 
Edward J. Newberry 

PATTON, BOGGS & BLOW 
2550 M Street, N.W. 
Washington, D.C. 20037 
(202 )  457-6000 

Counsel for Plaintiff 
Charles E. Smith Management, Inc. 

Dated: September 17, 1993 



IN THE UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF VIRGINIA 

Alexandria Division 

I 
CHARLES El SMITH MANAG-, INC. 
2345 Crystal Drive 1 
Arlington, Virginia 22202, 1 

1 
Plaintiff, 1 

v. 1 

LES ASPIN ) 
In His Official Capacity As 1 
SECRETARY OF DEFENSE 
The Pentagon 1 
Washington, D.C. 20301-1000, 1 

) Civil Action No. 93-844-A 
and 

1 
THE DEFENSE BASE CLOSURE AND 1 
REALIGNMENT COMMISSION 1 
1700 North Moore Street, Suite 1425 ) 
Arlington, Virginia 22209, 1 

1 
Defendants. 1 

ORDER 

This cause was heard on motion of the plaintiff for summary 

judgment pursuant to Rule 56 of the Federal Rules of Civil 

Procedure. This Court has considered the pleadings, affidavits, 

and exhibits of record, and the parties have filed memoranda in 

support of and in opposition to the motion. After argument by 

counsel, this Court has determined that there is no genuine issue 

of material fact and, therefore, 

IT IS ORDERED, ADJUDGED, AND DECREED that defendants' 

motion to dismiss is denied. 



IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that the 

motion of the plaintiff for summary judgment is hereby granted. 

IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that the 

Crystal City office buildings identified in the Affidavit of 

Kenneth L. McVearry that were the subject matter of the Defense 

Base Closure and Realignment Commission's recommendations to the 

President, which he approved and submitted to the Congress, are 

not "military installations" subject to the Base Closure and 

Realignment Act, Pub. L. No. 101-510, SS 2901-2911, 104 Stat. 

1808 (1990). 

IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that the 

Secretary of Defense is hereby enjoined permanently from taking 

any action to implement the Commission's recommendation 

concerning the above-identified Crystal City office buildings. 

ENTERED this day of October 1993. 

- 
United States District Judge 
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IN THE UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF VIRGINIA 

Alexandria Division 

- 
1 

CHARLES E. SMITH MANAG-, INC-, 1 
1 

Plaintiff, 1 
1 

LES ASPIN 1 
In His Official Capacity As 1 
SECRETARY OF DEFENSE 1 

) Civil Action No. 93-844-A 
and 

THE DEFENSE BASE CLOSURE AND 1 
REALIGNMENT COMMISSION, 

1 
Defendants. 1 

1 

PLAINTIFF'S MEMORANDUM IN SUPPORT 
OF ITS MOTION FOR SUMMARY JUDGMENT AND 

IN OPPOSITION TO DEFENDANTS' MOTION TO DISMISS 

Pursuant to Local Rule 11 and Federal Rule of Civil 

Procedure 56, plaintiff Charles E. Smith Management, Inc. 

respectfully submits this memorandum of law in support of its 

Motion for Summary Judgment and in opposition to defendants' 

Motion to Dismiss. 

INTRODUCTION 

This case seeks to enjoin implementation of executive 

action in excess of statutory authority. The precise issue is 

whether offices leased to the General Services Administration in 

the Crystal City area of Arlington, Virginia, which have for more 



than twenty years been the home of the Naval Systems Commands, 

are military installations subject to an order of closure issued 

pursuant to the Base Closure and R.ealignment Act of 1990. Pub L. 

No. 101-510, 552901-2911, 104 Stat. 1808 (1990) (current version 

at 10 U.S.C. S 2687 note) (hereinafter the "Base Closure Actw). 

The issue is important. It affects the interests of not 

only- the involved property owners and managers, but also of the 

entire Crystal City community. The ordered closing would end an 

era during which the Naval Systems Commands have been the 

economic foundation of the Crystal. City community. 

Defendants seek to preclude judicial review by arguing that 

plaintiff does not have standing, its interests are not within 

the zone protected by the statute, and that the action is not 

reviewable at all. But, as property .owners and managersl/, 

plaintiffs will suffer a direct economic injury if the challenged 

closing proceeds. While the interests of the community, under 

the Base Closure Act and its implementing regulations, are to be 

protected, the "zone of interest" test is not strictly applicable 

where the issue is whether the executive action is ultra vires. 

This Court always has the power to confine the Act to the 

parameters legislated by Congress. "Executive action under 

legislatively delegated authority . . .is always subject to check 

1/ - By motion filed this date, plaintiff has asked for leave to 
fiie its Second Amended Complaint to add Plaza Associates, 
L.P., which owns several buiidings occupied by the Naval 
Systems Commands, as an additional plaintiff. For ease of 
reference, this memorandum uses the term ltplaintiffs" 
rather than the singular "plaintiff." 



by the terms of the legislation that authorized it; and, if that 

authority is exceeded, it is open to judicial review." INS v. 

Chadha, 462 U.S. 919, 953 n.16 (1983). 

The Base Closure Act is the exclusive authority for the 

closure and realignment of "military installations." The. statute 

defines that term as follows: 

base, camp, post, station, yard, center, homeport 
facility for-any ship, or other activity unde; the 
jurisdiction of the Department of Defense, including 
any leased facility . . . 

Base Closure Act at 2910(4). (emphasis added). Congress, 

pursuant to the Property Clause of the Constitution and 40 U.S.C. 

285, has vested exclusive jurisdiction over the facilities in 

question in the General Services Administration. Indeed, two 

provisions enacted as parts of the same Defense Authorization Act 

thac contains the 1990 Base Closure Act, made clear Congress' 

recognition of the separate and mutually exclusive jurisdiction 

of the GSA and DOD, as well as its intention to reduce use of 

GSA-leased space in the ~ational Capital Region under authority 

other than the Base Closure Act. Nonetheless, the Base Closure 

Commission recommended and the President has approved the closure 

of these GSA-leased buildings as offices for the Naval Systems 

Commands, even though they are not "under the jurisdiction of the 

Department of Defense." 

The Government's Motion to Dismiss seeks to avoid the force 

of the jurisdictional language by arguing that what actually is 

involved is a realignment of certain Defense Department 

activities. But the Act's focus is the physical infrastructure, 



not the personnel of the. Department of Defense. Neither the 

Act's legislative history, rules of statutory construction, nor 

practicality support the Government's argument that the words 

"other activity" make GSA-leased space a military installation 

under the Act. 

The Government's motion entirely misperceives the issue. 

It wrongly portrays (Motion to Dismiss, p. 1) plaintiffs as 

arguing for GSA authority "over the substantive activities . . . 
of the Secretary of Defense that impact on vital national 

security and foreign policy concerns." In actuality, if adopted, 

defendants1 argument would deprive the Secretary of Defense of 

that authority and place it under the exclusive jurisdiction of a 

multi-step decision-making process involving the Base Closure 

Commission, the President, the Congress, as well as the Secretary 

of Defense. 

STATEMENT OF THE CASE 

A. The Office Buildings That Are The Subject 
Matter of This Case. 

For more than twenty years plaintiffs have leased directly 

to the U.S. General Services Administration ("GSA") office 

buildings in the area known as "Crystal City" in Arlington, 

2/ Virginia. During all this time, various Naval Systems Commands- 

? /  - Those Naval Systems Commands include: Naval Sea Systems 
Command; Naval Air Systems Command; Naval Supply Systems 
Command; Space and Naval Warfare Systems Command; Naval 
Facilities Engineering Command; Naval Recruiting Command; 
Navy Field Support Activity; International Programs Office; 
Naval Criminal Investigative Service; Navy Regional 
Contracting Center; Strategic Systems Program Office; and 

Continued 



of the Department of the Navy have occupied these buildings 

pursuant to a space assignment from GSA. Four of plaintiffs' 

leases with GSA contain clauses that give the GSA the option to 

terminate unilaterally the leases prior to their expiration. 

Private entities and contractors that perform work for the 

Naval Systems Commands lease in excess of an additional one 

million square feet of Crystal City office space from 

plaintiffs. Many of t h o s e  private leases contain specific 

clauses that grant the tenant the option to cancel the lease in 

t h e  event a particular Naval Systems Command relocates-out of 

Crystal City. 

Beginning in 1990, the Navy sought to consolidate the 

Commands in to-be-constructed buildings in Arlington. The Navy 

obtained Congressional authorization .and appropriations for the 

new facility and solicited offers for land and construction, but 

in July 1992 abruptly withdrew the solicitations. 

B. The Inclusion of the Crystal City Buildings in the 
1993 Base Closure Process. 

On March 13, 1993, acting under section 2 9 0 3 ( c )  of the Base 

Closure Act, the Secretary of Defense transmitted to the Base 

Closure Commission his recommendations of military installations 

that should be closed and realigned. 59 Fed. Reg. 14,001 

(1993). One of the Secretary's recommendations was to move the 

Naval Systems Commands from buildings leased by GSA in Crystal 

City to sites in Maryland, Pennsylvania, Tennessee, and elsewhere 

the Bureau of Personnel. 



- 6 - 

in the National Capital Region. --- Id. at 14,094. This movement 

would displace approximately 11,000 Navy civilian and military 

personnel from Crystal City and close these offices as the home 

for those Commands. 

As required under the Base Closure Act, the Commission 

reviewed and analyzed the Secretary's recommendations and held 

public hearings on them. During the course of its deliberations, 

plaintiffs presented to the Commission a memorandum addressing 

its lack of authority under the Base Closure Act to recommend or 

implement a closure of GSA-leased space, including the-Crystal 

City office buildings. Plaintiffs shortly thereafter again 

raised the issue of the Commission's jurisdiction over the 

Crystal City buildings in another letter. At a hearing on June 

18, 1993, the Commission rejected plaintiffs' position. Then, on 

June 27, 1993, the Commission announced publicly that it would 

accept the Secretary of Defense's recommendation to move the 

Naval Systems Commands from the GSA-leased buildings in Crystal 

City. 

On July 1, 1993, the Commissi.on transmitted to the 

President its report in which it recommended that the Naval 

Systems Commands be moved from Crystal City to specified sites in 

Maryland, Pennsylvania, Tennessee and other sites in the National 

Capital Region. See Defense Base Closure and Realignment - 
Commission, 1993 Report to the President, 1-58-60 (July 1, 

1993). On July 2, 1993, the President approved the Commission's 

recommendations and transmitted to Congress a report with his 



certification of approval. 

C. The Proceedinqs Before this Court. 

On June 30, 1993, Charles E. Smith Management, Inc. filed a 

Complaint for Declaratory Judgment and Permanent Injunctive 

Relief against the Commission and its members seeking, among 

other things, a temporary restraining order enjoining the 

Commission from transmitting to the President its recommendation 

concerning the Crystal City buildings. On the same day, this 

Court denied the request for the restraining order. 

On July 20, 1993, plaintiff filed its First Amended 

Complaint for Declaratory Judgment and Injunctive Relief against 

the Secretary of Defense, and against the Commission. On August 

31, 1993, defendants filed their Motion to Dismiss. On September 

10, 1993, U.S. Magistrate Judge W. Curtis Sewell set the argument 

on the Motion to Dismiss and on plaintiffs' Motion for Summary 

Judgment for October 1, 1993. 

ARGUMENT - 

I. THE CASE IS JUSTICIABLE AND PLAINTIFFS MAY MAINTAIN IT. 

A. An Ultra Vires Exercise of Executive Power Is Always 
Reviewable by This Court. 

This Court has the power and the duty to determine whether 

executive action pursuant to the Act has been taken in excess of 

statutory authority. This narrow type of judicial review is both 

fundamental and well-settled. "Executive action under 

legislatively delegated authority . . . is always subject to 
check by the terms of the legislation that authorized it; and if 



that authority is exceeded it is open to judicial review". - INS 

v. Chadha, 462 U.S. 919, 953 n. 16 (1983). See also National 

Treasury Employees Union v. Nixon, 492 F. 2d 587, 604 (D.C. Cir. 

1974) ("The judicial branch of the Federal Government has the 

constitutional duty of requiring the executive branch to remain 

within the limits stated by the legislative branch.") - See 

qenerally Youngstown Sheet & Tube Co. v. Sawyer, 343 U.S. 579 

(1952). 

This limited type of review has been endorsed in the 

context of the 1990 Base Closure Act. The Specter v. Garrett 

cases held that a claim against, inter - alia, the Base Closure 

Commission contesting the legality of a recommended base closing 

could be subject to judicial review. See Specter v. Garrett, 

971 F.2d 936 (3d Cir. 1992) ("Specter I"), vacated, 113 S. Ct. 

455 (1993), affld on remand, 995 F.2d 404 (3d Cir. 1993) 

("Specter 11"). These cases are, indeed, the most relevant 

extant authority on the present issues. 

Specter I and I1 involved a claim that those implementing 

the ~ c t  had acted contrary to "nondiscretionary1' mandates by 

failing to hold legislatively mandated public hearings.?/ The 

court found that because the Act provided for certain 

nondiscretionary requirements, "judicial review exists to 

3/ - As in this case, the action the Specter plaintiffs sought 
to enjoin was the implementation by the Secretary of 
~ e f  ense of a closure- order. 

- - 



determine whether that process has been followed." Specter I1 at 

(citin2 Youngstown and Chadha) 

The case at hand is a far clearer candidate for judicial 

review than the Specter cases. While in Specter the plaintiffs 

sought review of whether certain required procedures were. 

followed, plaintiffs here seek the even more fundamental and 

vital review of whether those acting pursuant to the Act were 

legislatively authorized to take any action at all with respect 

to the facilities in question. 

The "limited character of the review8'?/ plaintiffs seek in 

this case is best seen by what plaintiffs are - not asking this 

Court to review. The plaintiffs do not seek to second-guess the 

recommendations of the Secretary; they do not claim that the 

Commission abused its discretion in weighing factors while 

compiling its list of bases to be closed; and they do not seek to 

second-guess the President's decision to forward the list of 

recommendations to congress.6/ In determining whether to grant 

The Specter I1 court did not find Franklin v. 
Massachusetts, 112 S. Ct. 2767 (1992), to the contrar 
notina that that decision expressly sanctioned judici 
review of executive action for consistencv with-the 
Constitution, and further that the case was silent about 
review of executive action for consistency with authorizing 
legislation. 995 F.2d at 408. Because the Third Circuit 
found a "constitutional aspect" -- based on separation of 
powers -- to this type of judicial review, it concluded 
that Franklin even provided "affir~ative support for 
judicial review". - Id. 

5/ - Specter 11, 995 F. 2d at 407 n. 3. 

6/ - Because plaintiffs make no claim whatsoever that the 
President abused any discretion invested in him, the 

Continued 



the relief requested, this Court must determine only whether the 

inclusion of these GSA-leased facilities on the list of military 

installations to be closed is beyond the authority of the Act. 

In support of its sweeping position that the actions of the 

Secretary and of the Commission under the Base Closure Act are 

not reviewable on any basis (Motion to Dismiss, p. 15), the 

Government recites various points of national security, military 

autonomy, and Congressional intent as to the need for an 

efficient base closing process. This recitation of principles 

and concerns, however, is both an overreaction and an - 

insufficient barrier to the limited review sought by the 

plaintiffs. The Government's claims seem particularly misplaced 

considering that the seminal case supporting this narrow but 

fundamental judicial review involved far more pressing issues of 

national security. In Youngstown, President Truman had actually 

Government's citations to Franklin v. Massachusetts, 112 S. 
Ct. 2767 (1992), are inapposite. The fact that the 
president-played a role i n  the process chain by which the 
Crystal City buildings were listed and are now set for 
closure as the home for the Naval Systems Commands does not 
mean that the ultimate executive action is immune from 
review as to its legality. Cohen v. Rice, 992 F.2d 376 
(1st Cir. 1993), relies entirely on Franklin and, 
therefore, provides no additional support for the 
Government's position. 

The fact that Congress played an interim role also is no 
bar to judicial review. - See Franklin at 2790 (Scalia, J. 
concurring). In addition, the Government's citation to 
Armstronq v. Bush, 924 F.2d 282 (D.C. Cir. 1991), is 
ungersuasive. There, the D.C. Circuit refused to find 
grbunds for judicial review of the President's decision to 
dispose of certain documents. Again, plaintiffs here do 
not seek review of the President's decision to forward the 
Commission's list to Congress. 



declared a national state of emergency as a predicate to his 

seizure of the steel mills to further the war effort in Korea. 

Despite the dramatic circurns.tancesr this executive action was 

held to be subject to the narrow judicial inquiry as to whether 

such actions exceeded legislative and constitutional authority. 

Youngstown Sheet & Tube Co. v. Sawyer, 343 U.S. 579 (1952) .z/ 
Further, neither the language nor the structure of the Base 

Closure Act supports the Government's position that judicial 

review is unavailable under the Act, - Cf. Block v. Community 

Nutrition Inst., 467 U.S. 340 (1984)El. In fact, the Act 

specifically. addresses the issue of judicial review and says 

nothing to overcome the rule that the Act is "presumptively 

reviewable." Clarke v. Securities Indus. Ass'n, 479 U.S. 388, 

399 (1987). The Act specifically limits the scope and time frame 

for judicial review under the National Environmental Policy Act, 

but does not limit or preclude any other judicial review. Hence, 

although Congress in drafting this section clearly focused on the 

question of reviewability, it did not provide any statutory 

7 /  - The notion (Motion to Dismiss, p. 27 n.16) that an 
intricate scheme between the executive and legislative 
branches poses an unreviewable political question has been 
firmly rejected. - See, e.g., INS v. Chadha, 462 U.S. 919 
(1983) (review of legislative veto scheme proper). 

8/ - Block dealt less with reviewability (for which defendants' 
motion cires it (pp. 23-24)) than it did with the standing 
of certai: classes of plaintiffs to enforce the lawful 
administration of the statute in question. The Block Court 
specifically held that consumers would not be relied upon 
to "challenge unlawful agency action" because other actors 
(the milk handlers) could be expected to do so. -- See id. at 
351-352. 



language supporting the Government's position that decisions 

under the Act are not reviewable. Base Closure Act at 

5 2905(c) (3). -- See also Specter I, 971 F.2d at 947-950.91 

Finally, the doctrine of sovereign immunity is no obstacle 

to judicial review. Sovereign immunity is not a bar to claims 

that executive action exceeds Constitutionally mandated 

separation of powers principles. Specter 11, 995 F.2d at 410. 

See also Franklin v. Massachusetts, 112 S. Ct. 2767, 2776 (1992); -- 
Larson v. Domestic & Foreign Commerce Corp., 337 U.S. 682, 689 

(1949). In addition, the waiver of sovereign immunity.embodied 

in section 702 of the Administrative Procedure Act, 5 U.S.C. 

702, as to suits for injunctive relief claiming illegality of 

executive action is merely an embodiment of common law and 

applies even in cases in which the Administrative Procedure Act 

may not otherwise apply. Specter 11, - 995 F.2d at 410. 

B. Plaintiffs Have Standinq to Maintain This Claim. 

The closure of the Crystal City offices as the home of the 

Commands pursuant to the Act will result in the loss of at least 

tens of thousands of dollars to plaintiffs. The loss of the 

9/ - The Third Circuit in Specter I considered at length and 
- rejected each of the Government's arguments for the 

preclusion of judicial review. Moreover, the type of 
challenge here was not before the Specter court, and it is 
not at all clear that the Congress could preclude the type 
of judicial review sought here. As discussed supra, courts 
can -- and must -- review whether executive actlon has 
exceeded statutory or constitutional authority. - See 
Youngstown, 343 U.S. 579. The case at hand is even a 
stronger case than Specter for the availability of judicial 
review. 



expectation to renew leases for the Commands with the GSA, the 

risk that GSA may terminate certain leases in advance of their 

expiration dates, and the loss of commercial tenants whose 

continued presence in Crystal City depends on the Commands' 

presence, all are direct and real injuries caused by the 

challenged action. Plaintiffs, therefore, have a direct stake in 

the outcome of this proceeding.g/ 

1. Plaintiffs Will Suffer Injury in Fact. 

Because the illegal closure of the Commands pursuant to the 

Act will cause these injuries in fact to the plaintiffs, and 

because these injuries would be directly redressed by the relief 

sought, this Court is within its constitutional powers to hear 

this case. Simon v. Eastern Ky. Welfare Rights Org., 426 U.S. 

26, 37-38 (1976); -- see also Lujan v. Defenders of Wildlife, 112 S. 

Ct. 2130, 2135-37 (1992). 

The purpose of this test in determining standing is to 

ensure that the plaintiffs have a "personal stake" in the outcome 

of this preceding. Simon, 426 U.S. at 38. Stated simply, a 

The Government's contention (Motion to Dismiss, p. 14) that 
the Charles E. Smith Management, Inc. does not have 
standing because "it is merely the managing agent . . ." is 
readily answered. First, though the Management Company 
does not own real property, its revenues depend on rents 
paid for the space the Commands occupy and for commercial 
space. McVearry Affidavit. It thus will suffer a 
pecuniary injury if the closure of the Commands is not 
enjoined. Second, filed simultaneously with this Motion 
for Summary Judgment is a Motion for Leave to File Second 
Amended Complaint to add as (a plaintiff the Plaza 
Associates L.P. which owns buildings, leased to the GSA and 
occupied by the Naval Systems Commands. 



plaintiff need only show injury that is "likely to be addressed" 

by the relief sought. - Id. 

As explained in detail in the accompanying McVearry and 

Shehadi affidavits, the ultra -- vires realignment of the Commands 

has already had immediate negative effects on plaintiffs. For 

example, the pending realignment has diminished the value of 

plaintiffs' leases with private tenants. Because of the 

impending realignment, plaintiffs have been forced to grant early 

cancellation options. The impending realignment has also 

detrimentally impacted the plainti.ffs1 ability to attract and 

retain current retail tenants. One potential buyer, for example, 

who had indicated an intention to renew a lease, withdrew that 

offer upon learning of the impending realignment. In addition, 

four of the buildings leased to GSA and occupied by the Commands 

contain pre-termination cancellation clauses (although bargained 

for, cancellation was far more unl-ikely prior to issuance of the 

challenged order). Further, in order to re-lease the space that 

will be abandoned by the Commands, plaintiffs will have to spend 

millions of dollars to prepare the space for commercial 

11/ rental .- 

11/ Harm such as diminished economic expectations -- that is, - 
the decreased likelihood of releasing property or leasing 
but with concessions to tenants like a release when the 
Navy leaves -- is adequate injury for standing. 
Association of Data Processing Servs. v. Camp, 397 U.S. 152 
(1970). 



2. Although the Test is Largely Inapplicable in a 
Suit Such as This, Plaintiffs Are Within the 
"Zone of Interestsw Encompassed by the Act. 

The ability of the plaintiffs to maintain this action is 

satisfactorily demonstrated by the both the injury posed and by 

the fact that plaintiffs challenge the executive action as ultra 

vires. The prudential "zone of interests" test "is not a test of 

universal application." Clarke v. Securities Indus. Ass'n., 479 

U.S. at 400 n. 16. Indeed, it seems a particularly awkward test 

in a case, such as this one, challenging executive action as 

ultra vires; the challenge itself is based on the fact-that the 

executive action went beyond its statutorily-mandated limits to 

reach someone or something not intended to be affected. Yet even 

if this Court were to consider a traditional "zone of interests" 

test, this only would reaffirm that the plaintiffs are proper 

parties to maintain this action. 

Because the "zone of interests" test is precisely meant to 

identify "those whose interests are directly affected by a broad 

or narrow interpretation of the law in question," plaintiffs, who 

are seeking to enforce the proper boundaries of the Act ,  fall 

within the "zone of interests." - See Clarke, 479 U.S. at 399 

(citing Association of Data Processing Servs. v. Camp, 397 U.S. 

150 (1970)) (question is whether "the interest sought to be 

protected is arguably within the zone of interests to be 
. . 

1 2 /  protected or regulatedu).- 

i2/ Note that, to be precise, a plaintiff need only be arguably - 
"within the zone of interests." 



The "zone- of interests" test "is not meant to be especially 

demanding." Clarke, 479 U.S. at 399. The test is, in fact, to 

be interpreted in light of Congress1 long-standing intention "to 

make agency action presumptively reviewable." - Id. A plaintiff 

need not be deemed a "subject of the contested regulatory 

action"; review is to be undertaken unless it is found that the 

plaintiff's interests are "so marginally related to or 

inconsistent with the purposes implicit in the statute that it 

cannot reasonably be assumed that Congress intended to permit the 

suit." Id. - 
The base closure process was devised with "sensitivity" to 

the impact that closures would have on the communities in 

question, including the employees, residents, business 

associates, and others who work and live closely with the 

facilities in question. - See Specter -- I, 971 F.2d at 943. In 

fact, the base closing criteria established by the defendant 

Secretary for the 1990 Act specifi.cally included "the economic 

impact on comrnunitie~.'~ 56 Fed. Reg. 6374 (Feb. 15, 1991); - see 

also Specter I, - id. Plaintiffs are prominent businesses in the 

community of Crystal City, owning and managing many office 

buildings and employing many people. The interest in protecting 

such members of the community is reflected by the fact that.the 

Commission held hearings and heard the views and concerns of 

persons and entities such as the plaintiffs. See Base Closure 
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Act at 2903(d).E/ Contrary to the Government's assertion 

(Motion to Dismiss, p. l6), plaintiffs are examples of those 

whose interests were meant to be protected by the jurisdictional 

14/ limits of the Act.- 

The Government is undoubted1.y correct when it states, as 

the thrust of its standing argument, that the primary purpose of 

the Act was to close and realign military bases. Yet it is both 

this primary purpose - and the implicit considerations and 

sensitivities of the statutory scheme which make up the "zone of 

interests" to be considered in evaluating the threshold issue of 

13/ The Government cites National Federation of Federal - 
Employees v. United States, 727 F. Supp. 17 (D.D.S. 1989) 
(hereinafter "NFFE"), as authority for its argument that 
 lai in tiffs are not within the zone of interest of the 
Act. Reliance on NFFE, however, is misplaced, since that 
case applied the Base Closing Act prior to its 1990 
amendments. Unlike the 1988 Act, the 1990 amended version 
has clear indications that the plaintiffs are within the 
Act's zone of interest. Under the 1990 amendments, for 
example, the Base Closing Commission is required to hold 
public hearings in the communities on recommended base 
closings. No such hearings or outreach to the communities 
were required under the 1988 Act. 

14/ The Government states, despite the above evidence, that - 
there is not "anything in the Act or its legislative 
history that reflects a congressional intent to protect the 
economic interests plaintiff may be asserting." (Motion to 
Dismiss, p. 16). This "congressional intent" point, 
however, is taken too far. The Supreme Court has made 
clear that courts "need no indication of congressional 
purpose to benefit the would-be plaintiff in order to find - - 
standing." Clarke, at 399 citing Investment Co. Inst. v. 
 cam^, 401 U.S. 617 (1971) (Private investment companies 
A. 

challenged agency regulations permitting mutual fund 
management by banks; Court rejected the argument that there 
was no standing because of absence of evidence that 
Congress intended to protect entities such as plaintiff 
when it limited the activities of banks.) 



standing. There simply is nothing inconsistent with both 

acknowledging the primary purpose of the Act and finding adequate 

15/ standing for the plaintiffs.- 

C. APA Review, While Not Needed, Is Available Here. 

The Government argues that review under the Administrative 

Procedure Act ("APA") is unavailable because there is no "final" 

agency action and there is an adequate remedy at law. As shown, 

plaintiffs' claim of ultra vires agency action can be maintained 

under common law. Nevertheless, APA review is also proper here. 

1. The Culmination of the Process by Which the 
Commands Are Now Set for Closure Constitutes 
Final Executive Action. 

Although the Government acknowledges that "final agency 

action for which there is no other adequate remedy in a court" is 

subject to judicial review, - see 5 U.S.C. 5 704, it maintains that 

"the acts of the Secretary of Defense and of the Commission in 

preparing the recommendations are not final agency action and are 

not subject to review." (Motion to Dismiss, p. 20). However, 

plaintiffs do not seek review of the "preparing" of the 

recommendations. The executive action for which plaintiffs seek 

review, contrary to the Government's discussion, is the inclusion 

of the Commands in the base closing process and the impending 

15/ The Governme~r also includes as part of its standing - 
argument a section arguing that the plaintiff's claims may 
not be redressed vis-a-vis the Commission. While relief 
may not be directed at the Commission, it did make the 
recommendation to include the Crystal City offices on the 
base closure list and did so after receiving and reviewing 
plaintiffs' arguments that these facilities are not 
covered. It, therefore, is a proper party to this case. 



realignment of the Commands by the Secretary pursuant to the 

authority of the Act. 

The schedule for closure is now complete.16/ This finished 

process is "final agency action" under the APA. Specter I, 971 

F.2d at 945; Specter 11, 995 P.2d at 408. In any event these 

executive actions have culminated in a manaatory order to the 

Secretary of Defense to close the Crystal City facility. Base 

Closure Act at S 2903. This executive action is beyond the scope 

of authority delegated by Congress and is reviewable by this 

Court. - See pp. 7-12, supra. 

2. Plaintiffs Have No Alternative Remedy at Law. 

Alternatively, defendants argue that there is no APA review 

because plaintiffs have an alternative remedy in law, namely, an 

action for breach of contract.agaimst the GSA if the leases in 

question are prematurely terminated. This argument reflects a 

fundamental mischaracterization of the plaintiffs' contentions. 

In fact, plaintiffs do not anticipate any unlawful termination of 

their leases w i t h  the GSA. The injury, as shown above, arises 

16/ The Commission submitted its report to the President on - 
July 1, 1993; the next day the President approved the 
report ari recommendations and sent it to Congress. No 
affirmative action by Congress is required for it to become 
effective, though it has forty-five legislative days to 
pass a joint resolution of disapproval. By counsel's 
calculation, that period expires October 1. Newberry 
Affidavit. However, on July 30, 1993, the Senate Armed 
Services Committee reported adversely S.J. Res. 114, which 
proposed disapproving the Commission's recommendations. 
S. Rep. No. 103-118, 103d Cong., 2d Sess. The Senate is 
scheduled to vote on S.J. Res. 44 in advance of 
October 1. 139 Cong. Rec. S11,772-73 (1993). 



even without such termination. Because new leases have been 

diminished in value; because plaintiffs are losing other private 

tenants; and because the prospects of GSA's exercise of 

cancellation clauses have increased while the prospects of 

renewing the existing Government leases upon their natural 

termination have undoubtedly diminished, the illegal realignment 

of the Commands has caused and will continue to cause injury far 

beyond any breach of contract. 

11. THE CRYSTAL CITY OFFICES ARE SUBJECT TO THE JURISDICTION OF 
THE GENERAL SERVICES ADMINISTRATIONv NOT THE DEPqRTMENT OF 
DEFENSE. 

The Base Closure Act of 1992 applies solely to the closure 

or realignment of a "military installation." It is the exclusive 

authority for such action. The Act defines a "military 

installation" as: 

a base, camp, post, station, yard, center, 
homeport facility for any shipr or other 
activity under the jurisdiction of the 
Department - . - .  of Defense, including any leased 
facility .... 

Base Closure Act at § 2910(4) (emphasis supplied). By this 

definition, the Act limits its scope specifically to bases and 

other real property "under the jurisdiction of the Department of 

Defense. " 

The distinction between property "under the jurisdiction of 

the Department of Defense" and that under the jurisdiction of GSA 

is critical. Closure of the former is the subject of the Base 

Closure Act, but the buildings in Crystal City are under the 

exclusive jurisdiction of the GSA, not the DOD. The statutory 



framework governing the management of the buildings, the text of 

the Base Closure Act itself, the DOD's prior and present actions, 

even other contemporaneous expressions of Congress, all 

demonstrate unequivocally that the property is not a "military 

installation" subject to the Act's extraordinary process.. In 

Congress1 view, GSA-leased buildings are separate and apart from 

military installations, and are to be treated accordingly. 

A. GSA Has Exclusive Jurisdiction Over the Buildings 
Occupied by DOD in Crystal City. 

A federal agency's authority to use and control public 

property necessarily depends upon proper exercise of a 

constitutional grant of power. -- See United States v. Allegheny 

County, 322 U.S. 174, 183 (1944). That authority flows generally 

from Congress through its exercise of the "Property Clause" of 

the United States Constitution, Art. IV, 5 3, cl. 2, which 

provides: 

The Congress shall have Power to dispose of 
and make all needful Rules and Regulations 
respecting the Territory or other Property 
belonging to the United States . . . . 

Congress' power under the Property Clause extends to all real and 

personal property held by the United States. Ashwander v. 

Tennessee Valley Auth., 297 U.S. 288, reh'g denied, 297 U.S. 728 

(1936). Its authority in this area is limitless, and neither the 

courts nor the executive agencies can proceed contrary to a 

statute enacted pursuant to the Property Clause. United States 



v. California, 332 U.S. 19, 27 (1947). See Kleppe v. New Mexico, - 
17/ 426 U.S. 529, 540 (1976).- 

Pursuant to the Property Clause, Congress has delegated to 

GSA exclusive jurisdiction over buildings, such as those in 

Crystal City, that it leases from plaintiffs. Since 1950, GSA 

has performed virtually all functions on behalf of the United 

States with respect to leasing office buildings in urban areas, 

and assigning and reassigning space in those buildings to federal 

agencies. Reorganization Plan No. 18 transferred this authority 

from the several federal agencies to GSA. 40 U.S.C. S.490 

note. The plan directed GSA to perform these functions for the 

federal government18/ to promote economical leasing, better 

utilization of building space, and more efficient operation of 

Government-controlled office buildings. 

17/ Individual agencies do not hold property in their name. - 
All property belonging to the United States is held in the 
sovereign name of the United States "in trust for all the 
people." United States v. Trinidad Coal & Coking Co., 137 
U.S. 160, 170 (1890). 

18/ There are a few exceptions, but none apply here. For - 
example, certain agencies can lease space directly if that 
s2ace is outside of an urban area. 41 C.F.R. 5 101- 
18.102. Or they can directly lease "special purpose space" 
when delegated that authority from GSA. "Special purpose 
space" is space that fits unique requirements of a 
particular agency. 41 C.F.R. 5 101-18.104-1. GSA1s near- 
exclusive leasing authority also does not extend to space 
in foreign countries; space located on the grounds of a 
military facilities; and space in the White House, the 
Capitol and other similar buildings. 41 C.F.R. 5 101- 
17.003-2. None of these exceptions apply to the present 
case, since GSA has exercised its leasing authority in 
connection with the Crystal City buildings in an urban 
area. 



Congress has specified that GSA retains "exclusive 

jurisdiction and control' over office buildings that it leases, 

notwithstanding assignment to another federal agency. 

All . . . public buildings outside of the 
District of Columbia and outside of military 
reservations which have been purchased or 
erected . . . out of any appropriation under 
the control of the Administrator of General 
Services, tagether with the site or sites 
thereof, are expressly declared to be under 
the exclusive jurisdiction and control and 
in the custody of the Administrator of 
General Services, 

40 U.S.C. S 285 (emphasis supplied). This expressly delegates to 

GSA Congress' plenary authority under the Property clause with 

respect to federal buildings that GSA acquires and maintains. 

See United States v. Cassiagnol, 420 F.2d 868, 876 (4th Cir.) - 
cert. denied, 397 U.S. 1044 (1970); Votolato v. Freeman, 8 B.R. 

766, 768 (D.N.H. 1981). See also Barrett v. Kunziq, 331 F.Supp. 

266 (D.Tenn. 1971), cert. denied, 409 U.S. 914 (1972) (40 U.S.C. 

5 318, which authorizes GSA to establish the Federal Protective 

Service, represents a proper delegation of congressional 

authority under the Property Clause). 

GSA, in turn, has consistently interpreted 40 U.S.C. S 285 

as applying to all public buildings outside of the District of 

Columbia -- whether leased or owned -- that it has acquired or 
for which it is responsible. See generally 41 C.F.R. 5 5  101-17 

et sea. & 101-20 et seq. GSA's regulations, promulgated in part - 
pursxant to section 285, make clear that GSA's jurisdiction is 

exclusive over a building it has leased from a private owner, 

regardless whether it assigned space in the building to another 



agency. - Id. at $ S  101-20.000, 20.002, & 20.002-2. The agency 

assigned the space (here, DOD) is considered an "occupant agency" 

and is not ultimately accountable for the property in which the 

agency's space is located. - Id. at $ S  101-20.002-1 & 20.002-2. 

As the very definition of "occupant agency" makes perfectly 

clear, GSA retains jurisdiction over buildings -- such as those 
in Crystal City -- that it has acquired by lease and in which it 
has assigned space to an occupant agency such as DOD: 

"Occupant Agency" means an organization 
which is assigned space in a facility under 
GSA1s custody and control through the formal 
procedures outlined in part 101-17 of the 
Federal Property Management Regulations. 

41 C.F.R. S 20.003(u) (emphasis supplied). 

The major exception to GSA's broad authority is that it 

does not extend to property on military installations. Section 2 

of Reorganization Plan No. 18 --- excludes GSA from carrying out its 

responsibilities with respect to: 

Space in buildings which are located on the 
grounds of any fort, camp, post, arsenal, 
Navy yard, naval training station, air- 
field, proving ground, military supply 
depot, or school, or any similar facility, 
of the Department of Defense. . . . 

However, GSA does unquestionably lease the Crystal City 

buildings. Thus, they cannot be military facilities, at least 

within the meaning of the Reorganization Plan. Given the similar 

language of the Base Closure Act, they should not be viewed as 

military installations under that Act either. But there are 

stronger arguments, as we now show. 



B, The Crystal City Buildings Are Not Under the 
Jurisdiction of the Department of Defense. 

As demonstrated above, the Crystal City offices are under 

the exclusive jurisdiction of the GSA. These offices cannot also 

be "under the jurisdiction of the Department of Defense" within 

the meaning of the Base Closure Act, unless the Act encompasses 

DOD's functional personnel structures as well as its physical- 

infrastructures. The Government recognizes this and, indeed, 

argues that the Act encompasses "activities of the Navy." 

(Motion to Dismiss, p. 29). But this extraordinary expansion of 

the term "military installation" in the Base Closure ~ = t  proves 

too much, since the Act is the "exclusive authority" for closing 

or realigning such installations. Base Closure Act at 

5 2909(a). Surely, Congress did not subject all military 

decisions concerning personnel structure to the rigors of Defense 

Department recommendations, followed by Commission review and 

recommendation, Presidential decision, and the possibility of 

Congressional veto. More sensibly, Congress limited the reach of 

the Act to the physical infrastructure "under the jurisdiction of 

~ 1 9 /  the Department of Defense. - 

19/ This case does not represent the first time that the Base - 
Closure Commission has overstepped its jurisdiction. In 
the 1991 process, the Commission recommended a realignment 
of the U.S. Army Corps of Engineers involving the closure 
of certain of the Corps' facilities. Congress disagreed 
that these facilities were "under the jurisdiction" of DOD 
and in response, enacted a retroactive amendment to the 
Act's definition of "military installation" overturning the 
recommendation. See National Defense Authorization Act, - 

Continued 



"JurisdictionN thus has the same meaning in both 40 U.S.C. 

285 and the Base Closure ~ct.3' Nothing in the Base Closure 

Act evinces that the term "jurisdiction" as used in the statute 

has a meaning different from that under section 285. See Finney - 
v. Roddy, 617 F. Supp. 997, 1001-02 (E.D. Va. 1985) (the meaning 

of the same term used in different statutes should not vary from 

statute to statute). Furthermore, nothing in the Act evinces any 

intent on the part of Congress to modify GSA's  jurisdiction over 

the buildings by virtue of section 285. As GSA's exclusive 

jurisdiction remains notwithstanding the enactment of the Base 

Closure Act, the properties are not "military installations" and, 

accordingly, are not subjxt to the Act. 

1. The Base Closure Act Applies Only to Facilities 
and Other Real Property Under the Jurisdiction of 
the Department of Defense. 

The Base Closure Act addresses the closure or realignment 

of certain physical enclaves defined as "military 

1991, Pub. L. No. 102-190, $ 2821(h), 105 Stat. 1596 
(1991). 

20/ Since the two statutes relevant to the plaintiffs' claim in - 
this matter, 40 U.S.C S 285 and the Base Closure Act, 
address the same subject matter -- federal facilities and 
real property -- they must be read in pari materia with 
one another. See Anderson v. FDIC, 918 F.2d 1139, 1143 - 
(4th Cir. 1990)(harmonious construction of a Bankruptcy 
Code provision and the Federal Tort Claims Act required to 
determine the proper scope of federal government's 
immunity). Furthermore, because both statutes use an 
identical term -- "jurisdiction" -- within the context of 
an agency's relationship with federal property, they should 
be read as meaning the same thinq with respect to that 
term. - See ~ordan-v. Lynq, 659 F; Supp. 1403, 1412 (E.D. 
Va. 1987) (interpreting the meaning of the term 
"institution of higher - education" as the same for purposes 
of the Food Stamp Act and the Higher Education Act). 



installations." Those installations constitute the Department of 

Defense's physical infrastructure; they are the properties over 

which DOD has jurisdiction and at which it performs much of its 

principal functions. 

"Military installations" are unique in the federal . 
inventory of real property holdings, for they are necessarily 

intertwined with the mission of the Department of Defense and its 

current force structure. Although the Base Closure Act requires 

both the Secretary of Defense and the Commission to consider 

national defense policy and whether the current composi.tion of 

military installations is reflective of that policy, the 

statute's principal focus is on closing and realigning real and 

improved property. The Act is replete with references to real 

property and related improvements as comprising military 

installations.   or instance, section 2905(a) authorizes the 
Secretary of Defense in closing or realigning any military 

installation to transfer functions from one base - to another. 

B a s e  Closure A c t  a t  5 2 9 0 5 ( a ) .  The following subsection, section 

2905(b), authorizes the GSA to delegate to the Secretary of 

Defense certain disposal authorities for "excess and surplus real 

property and facilities located at a military installation to be 

closed or realigned." - Id. at S 2905(b)(emphasis added). 

2. The Term "Other Activity" Does Not Encompass GSA- 
Leased Facilities. 

Despite the Act's plain focus on real property, the 

Government's motion maintains that a military installation is not 

restricted to real estate and related improvements, but includes 
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any function and functional responsibility under the authority of 

the Department of Defense. (Motion to Dismiss, pp. 29-30). 

According to the Government's argument, because the Naval 

Commands are, either individually or collectively, an "other 

activity" as those words are used in the Act's definition of 

"military installation,'' then the Commands necessarily constitute 

a "military installation." As a result, any relocation of the 

Commands is covered by the Base Closure Act. 

This argument is semantic legerdemain, and absurd when 

applied to the real world.=/ The words "other activity" within 

the context of the whole definition of "military installation" 

were not intended to signal anything other than a catchall of 

other physical properties not s9ecifically enumerated. The Base 

Closure Act provides that the term "military installationtt means: 

[ A ]  base, camp, post, station, yard, center, 
homeport facility for any ship, or other 
other activity under the jurisdiction of the 
Department of Defense, including any leased 
facility. 

In accordance with the accepted canon of statutory construction 

ejusdem generis, when a general statutory term follows specific 

words in a statutory enumeration, "the general words are 

construed to embrace only objects similar in nature to those 

objects enumerated by the specific words." 2A Sutherland Stat. 

21/ As shown, pp. 38-40, infra, until 1993 DOD treated the - 
Crystal City offices as not covered by the Base Closure 
Act. Its current interpretation of convenience is not 
entitled to deference. INS v. Cardoza-Fonseca, 480 U.S. 
421, 446 n.30 (1987). 



Const. S 47.17 (5th ed. 1992). See Huqhey v. United States, 495 -- 
U.S. 411, 419 (1990). --- See also Sehreiber v .  Burlington Northern, 

Inc., 472 U.S. 1, 7-8 (1985). Federal Maritime Comm'n v.  Seatrain - 
Lines, Inc., 411 U.S. 726, 734 (1973); Weyerhouser Steamship Co. 

v. United States, 372 U.S. 597, 600-01 (1962). 

Application of this cornmon-sense principle demonstrates 

that the words "other activityi' are only a generic, catchall 

reference to other enclaves similar to those specifically 

identified. It would violate the canon of ejusdem qeneris to 

construe them to add something different in kind.- 22/ If, as the 

Government .urges, "other activity" were interpreted as 

encompassing anything under the cognizance of DOD -- including 
commands, headquarters, organizational elements and functions, as 

well as physical facilities and property -- then the specific 
enumerations would be rendered superfluous by the more generic 

term.- 23/ Under such a construction, the Base Closure Commission 

would review and recommend to the President all of DODis 

"activities." Congress never intended the Base Closure Act to 

reach t h a t  f a r .  

2 2 /  For example, a "depot" is not part of the list even though - 
the Commission made several recommendations the subject 
matter of which were DOD1s depots. See Defense Base 
Closure and Realignment Commission, 1993 Report to the 
President at 1-6-8, 1-39-43 (July 1, 1993). 

23/ Indeed, "activity," within the meaning of the Base Closure - 
Act, is certainly not a command a r  other tenant on a 
military installation. This is evident from the definition 
of the term "realignment" which uses the term "function," 
not "activity," to describe that which is moved off a base 
being realigned. See Base Closure Act at § 2910(5). - 



- The legislative history further shows that "other activity" 

is simply a generic reference to real property. "Military 

installation" first appeared in 1977 as part of the original 

enactment of 10 U.S.C. $ 2687, Congress' initial attempt to 

regulate the closure or realignment of certain military 

installations.=/ As enacted, section 2687 defined a "military 

installation" as: 

[Alny camp, post, station, base, yard, or other facility 
25/ under the authority of the Department of Defense . . . .- 

In 1982, Congress amended the definition by deleting "other 

facility" and inserting in lieu thereof the words "other 

activity. "g/ The amendment was a technical and clerical change, 
part of the Military Construction Codification Act of 1982, Pub. 

L. No. 97-214, $ 10, 96 Stat. 175 (1982) (codified at 10 U.S.C. 

O 2801 et seq.) ("Construction Act"), which codified in a new 

chapter of Title 10 various permanent provisions of law relating 

to military construction. - See H.R. Rep. No. 97-612, 97th Cong. 

2d Sess. 34 (1982). It was designed to ensure that the 

24/ Section 2687 was the first formal piece of base closure - 
legislation, and remains codified in Title 10. The Base 
Closure Act applies to any closure or realignment action to 
which section 2687 would otherwise apply. Base Closure Act 
at 5 2909(c). 

25/ Military Construction ~uthorization Act, 1978, Pub. L. No. 
7 

95-82, S 612, 91 Stat. 379 (1977). 

26/ The definition was also amended by striking "under the - 
authority" and replacing that phrase with "under the 
jurisdiction." Pub. L. No. 97-214, 5 10, 96 Stat. 175 
(1982). This amendment was also described as a clerical, 
non-substantive change. -- See H.R. Rep. No. 97-612, 97th 
Gong., 2d Sess. 34 (1982). 



defjnition of "military installation" appearing in section 2687 

conformed with the definition in the Construction Act. 

The definition of "military installation" in the 

Construction Act clearly referred to DOD's real property 

holdings. This is evident from the Act's overall structure. 

Section 2801 defined "military construction" as "any 

construction, development, conversion, or extension of any kind 

carried out with respect to a military installation.'' 10 U.S.C. 

2801(a). That section also provided that a "military 

construction project'' is all military construction work 

"necessary to produce a complete and usable facility or a 

complete and usable improvement to an existing facility.. Id. at - 

S 2801(b). A "facility," which the Construction Act separately 

defined, means a building, structure, or other improvement to 

real property. Id. at S 2801(c)(l). Finally, the section - 
defined a "military installation" as: 

a camp, post, station, yard, center, or 
other activity under the jurisdiction of the 
Secretary of a military department . . . . 

Id. at 5 2801(c)(2). - 
This statutory scheme shows that the words "other activity" 

did not expand the meaning of "military installationw beyond 

physical facilities and other real property under DOD's 

jurisdiction. A "military installation'' is a place where DOD 

carries out a military construction project; in other words, it 

is a place where DOD builds something. To define a "construction 

project' on a military installation, the Construction Act 



separately stated what a "facility'l is. Because the term 

"facility" was co-opted for this narrower purpose, the act used 

another term -- "activityf' -- as a catchall in the definition of 
military installation. The change was substantive in terms of 

defining a "facility" for purposes of military construction, but 

it did not change the ordinary meaning of military installation 

as the physical facilities and other real property over which DOD 

has jurisdiction. 

3.  The Term "Any Leased Facilitya Does Not Encompass 
GSA-Leased Facilities. 

The Government also maintains that the term "leased 

facility" brings the Crystal City buildings under the 

jurisdiction of DOD and the Base Closure Act. To support its 

position, the Government stresses that "to accept [Pllaintiff's 

argument would read out of existence that part of the Base 

Closure Act that expressly authorizes realignment of Defense 

activities in leased space," (Motion to Dismiss, p. 2). 

However, the language "including any leased facility" upon 

which the Government relies refers simply to those facilities and 

other real property that DOD leases without the direct 

involvement of GSA. This is evident from the phrase's placement 

immediately after the phrase "other activity under the 

jurisdiction of [DOD]." A leased facility under DOD's 

jurisdiction is one that DOD is charged with administering and 

carrying on its real property inventory. 

More specifically, DOD maintains an extensive leasing 

program pursuant to the express exceptions to GSA's leasing 



authority set forth in Reorganizati.on Plan No. 18 and GSA's 

regulations. Those exceptions include: (i) space in buildings 

on military bases; (ii) space outside of an urban area; and 

(iii) space wholly or predominantly utilized for the special 

27/ When the first instance applies, DOD. has purposes of D0D.- 

jurisdiction over the property because of the property's location 

on a-military installation. When either of the latter two apply, 

GSA has delegated specific leasing authority to DOD, - see 41 

C.F.R. 5 101-18.104, and as a consequence of that delegation, DOD 

retains jurisdiction over the leased property. Id.; -- see id. at 

§ 101-3.201(b) (DOD is the agency responsible for reporting to 

28/ Congress all buildings that it leases).- 

The Government's argument that plaintiffs' interpretation 

of the statute would read out of existence the words "any leased 

facililty" is, therefore, wrong. Congress obviously recognized 

that DOD does, in fact, lease buildings and other property on its 

own. Such property is and has always been under the jurisdiction 

of DOD and, as result, is a military installation for purposes of 

2 9 /  the Base Closure Act.- 

27/ Reorganization Plan No. 18, § 1, 40 U.S.C. § 490 note; 41 - 
C.F.R. §§ 101-17.003-2, 101-18.104. The other exceptions 
are for space in buildings in foreign countries, space in 
certain buildings in Washington, D.C., and space in Post 
Office buildings. 

28/ When DOD leases the property itself using its own - 
appropriations and without the direct involvement of GSA, 
40 U.S.C. 5 285 and its delegation of exclusive 
jurisdiction to GSA are inapplicable. 

29,' The legislative history discussing the "any leased - 
Continued 



111, GSB'S EXCLUSIVE JURISDICTION IS CONFIRMED BY (1) CONGRESS' 
CONTEMPORANEOUS ENACTXEXTS; (2) DOD'S PRIOR ACTIONS; 
AND (3) DOD8S PROPEZXTY MANAGEMENT PRACTICES. 

A. Congress8 Contemporaneous Enactments Show That 
GSA-Leased Buildings Are Not Military 
Installations. 

Contemporaneous Congressional enactments in the statute of 

which the Base Clasure Act was a part further demonstrate that 

the Base Closure Act does not cover GSA-leased buildings. The 

Base Closure Act was passed as Title XXIX of the National Defense 

Authorization Act for Fiscal Year 1991. Pub. L. No. 101-510, 104 

Stat. 1485 (1990) (the "Authorization Act"). In two separate 

provisions of that Authorization Act, Congress manifested that 

property leased by GSA and occupied by DOD is not covered under 

the Base Closure A c t ,  and that in order for DOD to possess 

jurisdiction over such property, specific statutory authority 

transferring jurisdiction is necessary. Those two provisions, 

read with the Base Closure Act as a single statute,%/ make plain 

that Congress never intended to effect the closure or realignment 

of buildings -- at least in the National Capital Region -- leased 
31 /  by GSA through the base closing process.- 

facility" language indicates that Congress added the words 
to the definition as a clarifying amendment, and not to 
change the definition's basic meaning. H.R. Rep. No. 665, 
lOlst Cong., 2d Sess. 386 (1990). 

30/ Section 2905 of the Base Closure Act waives the application - 
of particular statutes, but neither of the provisions 
discussed here were waived. 

31/ As the Government correctly posits, it is a cardinal - 
principle of statutory construction that " [ a ]  statute 
should be construed so that effect is given to all its 
provisions, so that no part will be inoperative, or 

Continued 



1. Section 2803 of the Authorization Act, - 
Section 2803 of the Authorization Act (Attachment 1 hereto) 

prescribes a three-year schedule for DOD to reduce its leased 

"administrative space" in the National Capital Region by twenty 

percent over a three-year period, unless the Secretary of Defense 

submits to Congress a comprehensive plan addressing DOD's long- 

term space needs in the region. The section defines 

"administrative space" generally as office and related space, and 

the language of the provision, as well as its history, show that 

it includes space occupied by DOD in buildings leased by 

G S A . ~ /  It necessarily includes GSA-leased space because, as of 

superfluous, void or insignificant." (Motion to Dismiss, 
p. 31) (quoting from Sutherland Stat. Const. $ 46.06 (5th 
ed. 199211. Because a statute is passed as a whole, each . , 
part or section must be construed in connection with every 
other Dart or section in order to produce a harmonious 
whole.' Sutherland, supra, at 5 46.05. - See King v. St. 
Vincent's Hosp., 112 S. Ct. 570, 574 (1991) (in reaching 
its conclusion as to the meaning of a statutory provision, 
the Court stated that "we do nothing more than follow the 
cardinal rule that a statute is to be read as a whole"). 

32/ The section reads, in pertinent part: - 
[Tlhe Department of Defense (including all 
departments, agencies, and other 
instrumentalities thereof) may not enter 
into or amend any lease or other agreement 
(including leases entered into with any 
other Federal agency) for administrative 
space in the National Capital Region that 
would result in the Department leasing 
administrative space in excess of the 
maximum area specified for that fiscal year 
in subparagraph (B), unless the Secretary of - - 
~efense, in consultation with che 
Administrator of General Services, submits 
to the Congress, no later than April 15, 
1991, a comprehensive plan addressing the 
long-term leased space needs of the 

Continued 



1988, approximately 98% of DOD's leased 'administrative space" in 

33/ the National Capital Region is leased by GSA.- 

Although section 2803 provides a schedule for DOD to reduce 

its leased administrative space during fiscal years 1991 though 

1993, which are years during which the Base Closure Act 's  

exclusive biennial schedule for formulating recommended closures 

and realignments is in effect, the provision fails to mention the 

base closing  process.^/ As section 2803, however, is part of 

the same statute that contains the Base Closure Act, and directs 

action that would otherwise trigger the exclusive requirements of 

Department of Defense the National 
Capital Region. Such a plan will be 
consistent with the force structure plan 
submitted under section 2903 [of the Base 
Closure Act]. 

Pub. L. No. 101-510, S 2803(a), 104 Stat. at 1783. 

Section 2803 provides a generic definition of the term 
"administrative space." According to the House Report 
accompanying the bill that became the Authorization Act, 
the term was derived from various internal DOD regulations 
addressing administrative space, including DOD. H.R. Rep. 
No. 101-665, lOlst Cong., 2d Sess. at 377 (1990). As 
defined in DOD Instruction 5305.4 (Feb. 15, 1977)r 
"administrative space" includes GSA-leased space. 

33/ According to the report, DOD occupies 6.7 million square - 
feet of GSA-leased space in the NCR; on the other hand, DOD 
leases only 139,000 square feet and those leases are 
pursuant to a delegation of authority from GSA. - See A 
Report to Congress on DOD Administrative Space Planning For 
the National Capital Region 155 (1988) (Attachment 2 
hereto). 

34/ Indeed, the plan contemplated under section 2803 must be - 
consistent only with the force structure plan prescribed 
under the Base Closure Act. The section does not provide 
that the plan must also be consistent with the base closure 
criteria, which the Secretary must consider in developing 
recommended closures and realignments. 



that Act+Z/ Congress must have concluded that administrative 

space in the National Capital Region, primarily GSA-leased space, 

is not a military installation.Z/ Any other reading would place 

two provisions of the same Authorization Act -- section 2803 and 
the sections comprising the Base Closure A c t  -- in conflict, 
rendering the former inoperative and void. 

2. Section 2804 of the Authorization A c t .  

Section 2804 of the Authorization Act (Attachment 3 hereto) 

also demonstrates that DOD does not have "jurisdiction" over 

property which it occupies unless that jurisdiction is-traceable 

to an express grant of congressional authority. Section 2804 

transferred "[jlurisdiction, custody, and control" the 

Pentagon Reservation, which includes the Pentagon buildings, 

related improvements, and the .underlying land, from GSA to the 

Secretary of Defense. Prior to the enactment of section 2804, 

only GSA had "jurisdiction" over the Pentagon pursuant to 40 

U.S.C. $ 285. - See United States v. Cassiagnol, 420 F.2d 868 (4th 

35/ DOD personnel actions to reduce its leased administrative - 
space by over one million square feet (i.e., - 20% of 6.7 
million square feet of GSA-leased space that DOD occupies 
in the National Capital Region) would trigger application 
of the Base Closure Act. In fact, Congress envisioned 
fairly large-scale moves from leased administrative space, 
which would necessarily implicate the personnel thresholds 
of 10 U.S.C. $ 2687. - See H. Conf. Rep. No. 101-923, lOlst 
Cong., 2d Sess. 693-91 (1990). 

36/ In fact, the Conference Report juxtaposes "administrative - 
space" with military installations stating that in reducing 
its leased administrative space, DOD may be able to move 
functions into "space on military installations [that] may 
become vacant as the force structure is reduced." H. Conf. 
Rep. No. 101-923, lOlst Conq., 2d Sess. 693 (1990). 



Cir.2 cat. denied, 397 U.S. 1044 (1970) (applying section 285 to 

GSA's authority over the Pentagon). Thus, to effect a transfer 

of "jurisdiction" of this property from GSA to DOD, Congress 

enacted separate legislation. 

The import of the Government's argument, however, is that 

although before 1990 DOD never had jurisdiction over the 

Pentagon -- the most visible symbol of the Department of 
Defense -- it has always had and continues to have jurisdiction 
over the office buildings in Crystal City. This argument is 

plainly erroneous. GSA1s exclusive jurisdiction over the 

buildings arises out of the same statutory authority giving GSA 

jurisdiction over the Pentagon: 40 U.S.C. S 285. Absent an 

express delegation of authority from Congress, or a delegation of 

leasing authority from GSA to D O D , ~ /  the buildings are, by 

definition, under the jurisdiction of GSA. 

B. DOD's Previous Actions With Respect to the Crystal 
City Facilities Manifest DOD's Prior Statutory 
Interpretation That the GSA-Leased Facilities Are Not 
Covered by the A c t .  

The Government's argument that the Crystal City facilities 

are subject to the base closing process totally departs from its 

pre-1993 view that these facilities are not subject to the Act. 

Since enactmen: in November 1990, the Base Closure Act has 

37/ Such a delegation could not result in accordance with the - 
existing statutory and reguiatory scheme. Since the 
buildings are located within a designated urban area and do 
not constitute so-called "special purpose space," GSA 
retains authority over the buildings pursuant to 
Reorganization Plan No. 18, 40 U.S.C. S 490 note, and the 
various regulations GSA has promulgated thereunder. 



prescribed the exclusive authority for closing or realigning 

military installations subject to the statute's terms. Base 

Closure Act at $2909(a). But heretofore DOD has not interpreted 

the Act as covering the relocation of the Naval Systems Commands 

from the buildings that GSA leases in Crystal City. The Navy has 

pursued the relocation not under the Base Closure Act, but under 

the Federal Property and Administrative Services Act of 1949 

("FPASA"), 40 U.S.C. SS 471 et =., in conjunction with the 

Public Buildings Act of 1959 ("PBA"), 40 U.S.C. $5 601 - et seq. 

Beginning in 1990, the Navy sought to consolidate its 

Systems Commands into a single facility to be constructed in 

Arlington. The Navy's plan was to have GSA construct a new 

facility and then the Navy and GSA would move the Commands from 

the leased space that they current.1~ occupy to the new facility 

pursuant to GSA's authority to assign and reassign general 

purpose space. 

On March 29, 1990, the Office of Management and Budget 

forwarded a prospectus prepared by GSA to the Congress (as 

required under section 7 of the PBA, supra at 5 606), requesting 

approval to build a three million square-foot building in 

Northern Virginia to house the Naval Systems Commands, and $821 

million for the building's design, site acquisition, and 

construction. 

In accordance with 40 U.S.C. 606, in June 1990 and October 

1990 t k . e  House Committee on Public Works and the Senate Committee 

on Public Works, respectively, adopted resol.itions authorizing 



the construction of a new building in Northern Virginia for the 

systems commands. On November 5 ,  1990, the same date that the 

Base Closure Act was enacted, the fiscal year 1991 Treasury, 

Postal Service and General Government Appropriations Act approved 

$273 million for the construction of that new building. Pub. L. 

No. 101-509, 104 Stat. 1407 (1990). 

. During this same time, the Navy and GSA took other steps to 

relocate the Commands to a facility to be built in Arlington. In 

April 1991, GSA solicited offers for land in Northern Virginia to 

build a facility for the Commands. Subsequently, the Navy and 

GSA issued a solicitation for the construction of the building. 

However, in July 1992, the Secretary of Navy withdrew the 

solicitatioa. In early 1993, the Navy, for the first time, 

placed the Crystal City facilities on the list of military 

installations to be closed pursuant to the Base Closure Act. 

Thus, not until 1993 did the Navy and DOD even suggest that 

the Crystal City offices should be closed as the home for the 

Commands pursuant to the Base Closure Act. The Government now has 

changed its view. But coming more than halfway into the five- 

year life of the Base Closure Act, that view is not entitled to 

any judicial deference. -- See INS v .  Cardoza-Fonseca, 480 U.S. 



C. DOD Property Management Practices Recognize That DOD 
Does Not Have Jurisdiction Over GSA-Leased 
Facilities. 

DOD directives and regulations recognize GSA's exclusive 

jurisdiction over leased buildings. DOD Directive 4165.6 

(September I, 1987) (Attachment 4 hereto) describes the internal 

policies for the acquisition, management, and disposal of the 

Defense Department's real property holdings. Among other things, 

this directive requires the military departments to maintain 

inventories of real property under their respective "control" -- 
38/ or jurisdiction.- 

The Navy carries out its responsibilities under that 

Directive by placing all real property that it controls, 

including that which it has leased directly from a private 

concern, on a "Facilities Assets Data Base". Shore Facilities 

Planning Manual This data base serves as the Navy's real property 

38/ See Shore Facilities Planning Manual, Naval Facilities - 
Engineering Command Instruction 11010.44D, at A-4 (1981), 
(Attachment 5 hereto) which defines a military installation 
4s "[tlhe aggregate 6f real property facilities assigned to 
a shore activity." OPNAVINS'I' 11010.1J (1979) (Attachment 6 
hereto), the internal Navy regulation governing the 
planning of facilities located on installations, defines a 
"facility" as: 

[a] separate, individual building, 
structure, or other form of real property, 
including land, which is subject to separate 
reporting under the Department of Defense 
inventory. 

See also Army Regulation 4051-45, 11 1-6(k) (April 15, 1982) 
(defining a "military instal.lationU as "[lland and the 
improvements thereon under control of the [Army]" 
(emphasis supplied)) (Attachment 7 hereto). 



inventacy and, in essence, as an inventory of the property over 

which it maintains jurisdiction. 3. The data base, however, 

specifically excludes GSA-leased buildings, in recognition that 

those buildings are held by GSA rather than the Navy. See id. at 
A-4. 

Even more compelling, DOD internal regulations define 

"administrative space" to include space provided by GSA in leased 

buildings. - See DOD Instruction 5305.4 (Feb. 15, 1977); DOD 

Instruction 5305.5 (May 23, 1966), DOD Instruction 5305.4 

(Attachment 8 hereto) inventories all DOD administrative space in 

the National Capital Region organized by which agency -- DOD or 
GSA -- has control over the property. It explicitly identifies 

buildings in Crystal City leased by plaintiffs to GSA, and 

occupied by the Navy, as administrative space under the exclusive 

control of GSA. 



CONCLUSION 

For the foregoing reasons, this Court should rule that 

executive action ordering closure of GSA-leased offices used by 

the Naval Systems Commands exceeds the authority granted by the 

Base Closure Act, and permanently enjoin the defendant Secretary 

of Defense from taking any action to implement that order. 

Accordingly, it should deny the defendants' Motion to Dismiss and 

grant plaintiffs' Motion for Summary Judgment. 

Respectfully submitted, 

c: & X U  - 
Benjgmin G. Chew 
Virginia Bar No. 29113 

Allan A. Tuttle 
James A. King 
Edward J. Newberry 

PATTON, 30GGS & BLOW 
2550 M Street, N.W. 
Washington, D.C. 20037 
(202) 457-6000 

Counsel for Plaintiff 
Charles E. Smith Management, Inc. 

Dated: September 17, 1993 
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AFFIDAVIT OF MICHAEL T. SHEHADI 

Michael T. Shehadi, being duly sworn, deposes and says: 

1. I am Group Senior Vice President of Charles E. Smith 

Management Inc. ("Smith") and agent for Plaza Associates L.P. I 

respectfully submit this affidavit in support of the plaintiff's 

motion for summary judgment and in opposition to defendant's 

motion to dismiss. 

2. The closure of the Naval Systems Commands ("NSC") in Crystal 

City will have a substantial impact on northern Virginia and on 

Arlington County in particular. Same 19,500 individuals are 

employed in Arlington as a direct result of the Navy's presence 

in Crystal City, including 11,397 Navy employees and 7,013 Navy 



contractor employees. This represents approximately 15.7 percent 

of Arlington County office-using employment today. Further, the 

Navy and Navy contractors occupy approximately 18.6 percent of 

Arlington County's total inventory of office space. 

3. Since the Navy has resided in Crystal City for so many years, 

I am knowledgeable about the history of its locational plans and 

decisions. Prior to March 1993, the Navy sought to consolidate 

, the Naval Systems Commands into a single newly-constructed 

I' 

q 
building to be located in Crystal City. The Navy undertook this 

consolidation action under authority provided in the Federal 

Property and Administrative Services Act of 1949, not the Base 

Closure Act. 
1 

On March 29, 1990, the U.S. Office of Management and Budget 

forwarded to Congress a prospectus requesting approval to build a 

three million square-foot building in northern Virginia to house 

the NSC. In June and October 1990, the House Committee on Public 

Works and Transportation and the Senate Committee on Environment 

and Public Works, respectively, adopted resolutions authorizing 

construction of a new building in northern Virginia for the NSC. 

The FY 1991 Treasury, Postal Service, General Government 

Appropriations Act was enacted on November 5, 1990 and included 

an appropriation of $273 million for construction of the new 

building. At the same time, a draft Environmental Impact 

Statement ("DEISM) entitled Draft Environmental Impact Statement, 

U.S. Naval Systems Commands Consolidation was released. 

In April 1991, the General Services Administration (GSA) 



solicited offers for land in northern Virginia to build a 

facility for the commands. That year, AT&T made an offer of land 

in Crystal City to house one million square feet of the NSC. GSA 

selected this land and awarded a contract for its purchase. In 

February 1992, GSA issued a supplemental environmental impact 

statement for the project, indicating the ATfT site was 

satisfactory. 

GSA took numerous additional steps toward the consolidated 

NSC facility, including in December 1991 or January 1992, hiring 

an architect to design the facility, meeting with community 

groups, conducting environmental tests, and issuing a 

solicitation for construction of the facility. This solicitation 

was withdrawn in July 1992, and the consolidation effort was 

ended. 

4. Plaza Associates, L.P. ("partnership") is a limited 

partnership organized under the laws of the Commonwealth of 

Virginia which owns, among other buildings, 2211 Jefferson Davis 

Highway, Arlington, Virginia 22202 (Crystal Plaza S ) ,  and 2221 

Jefferson Davis Highway, Arlington, Virginia 22202 (Crystal Plaza 

6), buildings of approximately 135,005 and 151,558 square feet, 

respectively, located in Crystal City, Virginia. The partnership 

leases Crystal Plaza 5 and 6 to the GSA. Crystal Plaza 5 is 

occupied by the Naval Sea Systems Command (56,434 square feet) 

and other Navy tenants. GSA's lease for Crystal Plaza 5 runs 

until September 29, 1999. That lease has a cancellation clause - 
which GSA can exercise as early as March 1, 1997. GSA's lease 

,----- 



for Crystal Plaza 6 runs until November 30, 1998. That lease has 

a cancellation clause which GSA can exercise as early as December 

I, 1996 Crystal Plaza 6 is occupied by the Naval Sea Systems 
/ 

conhand ( 23,355 square feet ) , the Naval Supply Systems Command 

(1,000 square feet) and other government users. 
L /- - 

The decision to realign and relocate these leased facilities 

and the statutory mandate in the Base Closure Act to begin 

implementation of Base Closure Commission recommendations within . 
' 2 years means that GSA will lose the NSC tenants occupying these 

\ 

bs-.: 1 
- 

\,'Y. L> buildings. A s  a result of this loss, GSA may exercise the 
Y i / 

L. 
cancellation clause in advance of lease termination. That would 

deprive the partnership of substantial revenue that it would have 

received absent the decision to relocate these facilities. At a 

minimum, the possibility that these clauses will be used raises a 

substantial level of uncertainty into partnership operations. 

The closure of Crystal Plaza 5 and 6 as the offices for the 
i -- 

commands will directly harm the partnership. Together these 

facilities represent more than 80,000 square feet. Lost revenues 

will be a minimum of $1.4 million because upon NSC vacancy of 

Crystal Plaza 5 and 6, an unavoidable period of downtime will 

occur while the building is restored to condition for re-rental 

and while new tenants are sought. Based on previous experience, 

this period of downtime will range between 9 months and 1 year. 

The rental rate for NSC tenants in Crystal 5 is $22.84 per square 

foot. The rental rate for HSC tenants in Crystal plaza 6 is 

$23.18. The average rental rate for the NSC tenants in Crystal 



plaza 5 and 6 is calculated as $22.94. The minimum revenue loss 

can be calculated as follows: $22.94 per square foot x 80,789 

square feet x .75  year = $1.4 million. 

5. The recommended closure of Crystal Plaza 5 and 6 will 

immediately and unavoidably cause the partnership to incur direct 

costs of at least $1.5 million to ready the space for commercial 

rental. 

Further Affiant sayeth naught. 

.' / ,,/ ?/, . / ,,' ,' ' ,.' 1 
/ , .., ./,;,,'. -7 ,<,,. , / , ; , x / '  

Subscribed and Sworn - --.- 

Before me on 
this 16th day of September, 1993 

' I' 
' . <,:d,:/,.,'/<(,,-,,A,; - 

, 
Notary Public 
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IN THE UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF VIRGINIA 

Alexandria Division 

- 
CHARLES E. SMITH MANAGEWWT, INC., 1 

Plaintiff, 1 

LES ASPIN 
In His Official Capacity As 
SECRETARY OF DEFENSE 

and 

THE DEFENSE BASE CLOSURE AND 
REALIGNMENT COMMISSION, 

Defendants. 

1 
Civil Action No. 93-844-A 

AFFIDAVIT OF KENNETH L. MCVEARRY 

Kenneth L. McVearry, being duly sworn, deposes and says: 

1. I am Group Senior Vice President: (Commercial Leasing) of 

Charles E. Smith Management Inc. ("Smith Management"), and 

respectfully submit this affidavit in support of the plaintiff's 

motion for summary judgment and in opposition to defendant's 

motion to dismiss. 

2. Smith Management is agent for various partnerships which own 

office buildings leased by the General Services Administration 

("GSA") and occupied by various components of the Naval Systems 

Commands ("NSC"). Smith Management also manages these office 



buildings. 

Smith Management earns revenues of at least 5 percent of the 

lease cost for each office building. Approximately 1.2 million ., 

square feet of GSA-leased office space managed by Smith 7 

Management will be closed if the Defense Base Closure and - .- ------ 

Realignment Commission's recommendations and the President's 

approval of those recommendations are implemented. - - - -- ,' /,'- 

Smith Management also serves as agent to various 

partnerships which own numerous buildings and facilities leased 

to private parties in Crystal City. These facilities are also 

affected by the decision. 

3. Buildings managed by Smith Management which are leased in 

whole or in part to GSA and occupied by the Navy and which would 

be vacated pursuant to the challenged order are: Crystal Mall 2, 

Crystal Mall 3, Crystal Mall 4, Crystal Plaza 5, Crystal Plaza 6 , .  

Crystal Square 2, Crystal Square 3, Crystal Square 4, Crystal 

Gateway 1, Crystal Gateway 2, Crystal Gateway 3, Crystal Gateway 

4, Crystal Gateway North, Crystal Park 1, Crystal Park 3, Crystal 

Park 5, 1919 Eads Street. 

4. The decision to realign and relocate the NSC, currently 

located in GSA-leased space in Crystal City, has had a direct and 

detrimental impact on current lease negotiations between Smith 

Management and tenants of Smith facilities in Crystal City.. 

One tenant, currently located in 7,291 square feet of leased 

space at 2231 Crystal Drive (Three Crystal Park), is involved in 



lease negotiations with Smith. It has insisted on the inclusion 

of a cancellation provision in its new 5-year lease, which begins 

November 1, 1993, allowing the tenant to escape the lease with 

six months prior notice if the Naval Sea Systems Command moves 
I >  '\ 

more than five miles from its current location in Crystal City. 

This request was in direct response to the Secretary of Defense's , 1. / Y~ 
recommendation on March 12, 1993, to realign the Naval Systems / , f J  

Lfi 

Commands, which now has been approved and is to be implemented. 1' 

L- 

I,'/ 
Attached at Appendix A is a copy of this tenant's lease extension 

agreement. 

Another tenant, currently located in 9,333 square feet of 

space at 2231 Crystal Drive (Three Crystal Park) renewed its 

lease on April 1, 1993, and because of the Secretary's March 
L-,-- --- 

recommendation, insisted during lease negotiations of inclusion 
1- 

in the lease of an annual cancellation option if the Navy were to 

relocate. 

These cancellation provisions diminish the value of the 

property, and therefore the earnings of Smith Management. 

Inclusion of such provisions also injures the company by 

injecting a substantial level of uncertainty about the length of 

its existing tenants. 

5. The decision to close this Crystal City office space as the w 
1 

a' 

home of the Naval Systems Commands has also had a detrimental 

impact on the ability of Smith Management to attract and retain 

current retail tenants. Further, it has curtailed the plans by 



-4-  

several retail tenants to expand their operations. 

For example, a tenant located in retail space in the Crystal 

City Underground Mall, is now delaying signing its lease renewal 

and has indicated a desire to enter into a shorter-term lease, if ,L y" ? 

it enters into any lease at all. 

Two other retail firms were negotiating leases for new, 

remodeled stores in Crystal City and have now indicated those 
L 

plans have been shelved. Ifj~our belief that the decision to 5 
-1 - /- .- 

close the Crystal City offices of the Navy was a substantial 

factor in those decisions. 

Other retail tenants that originally had indicated a desire 

to renew their leases early are now expressing reluctance or 

demanding to renegotiate the terms of their leases. 

~ l s o ,  two financial institutions located in Crystal City 

retail space have expressed serious concern over the impending 

closure of the offices for use by the Naval Systems Commands, and 

have stated they in fact may not renew their leases. 

6. Four GSA leases for office space occupied by the NSC contain 

cancellation clauses that allow GSA to cancel the leases after a 

certain date. Attached at Appendicies B - E are copies of the 
cancellation provisions in these leases. These leases are: 

Lease No. Building Cancellation Clause Date Lease Expiration 

GS-11B-00074 Gateway Three on or after 12/5/94 12/04/96 



GS-11B-20689 Gateway Four on o r  a f t e r  11/1/94 10/31/98 

GS-11B-10268 Plaza 6 on or  a f t e r  12/1/96 1 1/30/98 

GS-11B-20816 Plaza 5 on or  a f t e r  3/1/97 2/28/99 

I , t 1 1 7  

The decision to realign and relocate the facilities covered 

by these leases and the statutory mandate in the Base Closure Act 

to begin implementation of Base Closure Commission i <,), 
u 

\ 

recommendations within 2 years mean that GSA will lose the , /  

tenants occupying these buildings. As a result of this loss, GSA 
\ 

1 < , t I -  c,<,*, v b ,  , L C  9. 
may exercise the cancellation clauses. That would, of course, 
-l' / 

deprive Smith Management substantial revenue that it would have , d r , L )  
/--- __-- r" .\ ' - " ,  

received absent the decision to relocate these facilities. At a 
\ , , I  yq 

7, 
J L ,> 

minimum, the possibility that these clauses will be used raises a 
L Y  r" 

-> ,- 

substantial level of uncertainty into the operations of our 3- - 

company. a L, 

I (' - 
Upon vacancy by the Navy of the office buildings, an i I' J 

unavoidable period of downtime will occur while the buildings are 

restored to condition for re-rental and while new tenants are 

sought. Based on previous experience, this period of downtime 

will range between 9 months and 1 year. Assuming 9 months and an 

average rental rate of $23 per square foot, the unavoidable 

direct cost to Smith is at least $1.24 million (1.2 million 

square feet x $23 per square foot average rental rate x .06 

management fee x .75 year) and could be as high as $1.65 million 

(1.2 million square feet x $23 per square foot average rental 



rate x .06 management fee x 1 year). 

7. In at least one instance, following enactment of the Base I 

Closure Act in November 1990, far in excess of 1,000 Navy 

employees were moved from one GSA-leased facility whose lease had 

expired to another GSA-leased facility under a new lease. ,The \ 
Navy did not use the process codified in the Base Closure Act to 

effect this move. 

Upon expiration of the GSA lease for space in the Van Buren 

1 Building (now known as Presidential Towers) on or about July 31, 
w 

$ 1991, between 1,700 and 2,100 employees of the Navy's Space and 
3-" 

F Naval Warfare Systems Command (SPAWARS) were moved into 

approximately 295,117 net useable space in the Crystal Park 5 

building, a Smith Management managed building located in Crystal 

City. The lease for Crystal Park 5 was effective August 1, 1991 

and expires July.3k~1998. The number of employees involved in 

this move is e timatbd by using an allotment of between 135 and [,/ / 
165 square foot per employee which is standard for this type of 

office space. 

Further Affiant sayeth naught. 

Subscribed and Sworn 
Before me on 
this 17th day of September, 1993 

- 
Notarv Publrc 
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IN THE UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF VIRGINIA 

Alexandria Division 

CHARLES E. SMITH MANAGEMENT, INC., 1 
1 

Plaintiff, 1 
1 

v. 1 
1 

LES ASPIN 
In His Official Capacity As 

1 
1 

SECRETARY OF DEFENSE 1 
) Civil Action No. 93-844-A 

and 1 
1 

TBE DEFENSE .BASE CLOSURE AND 1 
REALIGNMENT COMMISSIONf 1 

1 
Defendants. 1 

AFFIDAVIT OF EDWARD J. NEWBERRY 

Edward J. Newberry, being duly sworn, deposes and states as 

follows: 

1. I am one of the counsel in this case for plaintiffs. I 

have been counsel for the Smith Management Company during the 

Commission's deliberations leading to the President's decision to 

order t h e y -  of the Crystal City offices as the home for the 

Naval Systems Commands. 

2. Attached to this affidavit is a letter written on behalf 

of Smith Management from Thomas Hale Boggs, Jr., a partner in 

this firm, to James Courter, Chairman of the Base Closing 

Commission. The letter is dated June 7, 1993, and addresses the 



lack of authority under the Base Closure Act for the Commission 

to recommend or implement a closure or realignment of GSA-leased 

space. 

3. I attended a hearing of the Commission on June 18, 1993, 

during which the Commission rejected the position of the Smith 

Management Company that the Crystal City buildings are not 

subject to the Base Closure Act. 

4. I also attended a Commission session on June 27, 1993, 

during which the Commission announced that it would accept the 

Secretary of Defense's recommendation to move the Naval Systems 

Commands from the GSA-leased buildings in Crystal City. 

5. Further, affiant sayeth not. 

Subscribed To and Sworn To 
Before Me This 17th day of September, 1993 

&A- h a  
Notary Public 

'Mp Commission Expires August 31, 1994 
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WRITER'S DIRECT DIAL 

( 2 0 2 )  457-6040 

June 7, 1993 

The Honorable James A. Courter 
Chairman 
Base Closure and Realignment 
Commission 

1625 K Street, N.W. 
Washington, D.C. 20006 

Re: Realignment of Naval Systems Commands, 
Arlington, Virginia 

Dear chairman Courter : 

I appreciated the opportunity to meet with you last week, 
and wanted to follow up on several of the points which were made 
during our meeting. 

As you know, Arthur ~nderson & Company is developing an 
analysis which demonstrates that the Navy is unlikely to achieve 
any cost savings, and may incur substantial costs, from the 
proposed realignment of Navy facilities in Crystal City. At the 
same time, the Crystal City property owners are developing Navy 
ownership alternatives that could provide substantial savings to 
the Navy. These issues deserve careful consideration, and we 
will continue to work with your staff on these ideas. 

We also believe the Navy recommendations raise serious 
questions about whether the Base Closure and Realignment 
Commission (the "Cammission") has jurisdiction over the proposed 
Naval Systems Commands realignment. Ed Newberry, of my firm, has 
spoken briefly with Mary Ann Hook of your staff about our 
concerns, and I wanted to take this opportunity to explain them 
more fully for your consideration. 

BACKGROUND . 

On March 12, 1993, the Secretary of Defense recommended to 
the Commission that various Naval Systems Commands move from 
General Services Administration (@@GSA8@)-leased space in Arlington 
to government-owned space in various locations throughout the 
country. GSA-leased space is general purpose, or generic office 
space that GSA leases under the Federal Property and 
Administrative Services Act ("FPASA") for use by other federal 



PATTON, BOGGS & BLOW 

The Honorable James A. Courter 
June 7, 1993 
Page 2 

agencies. Implicit in the Secretary's recommendation is the 
legal conclusion that GSA-leased space occupied by a DOD 
component is a "military installation" for purposes of the 
Defense Base Closure and Realignment Act of 1990 (the "Base 
Closure Act" or the "Act"). A closer examination, however, 
raises serious questions about this legal conclusion because GSA- 
leased space is not a military installation as it is not "under 
the jurisdiction of the Department of Defense." Consequently, 
the Naval Systems Commands would not be a military installation 
and a proper subject for realignment under the Base Closure ~ c t .  

The Navy -- and presumably DOD -- reached this conclusion 
just a short time ago. From 1990 through 1992, we11 after 
enactment of the Base Closure Act, the Navy attempted to relocate 
the systems commands from their current location to an alternate 
site in northern Virginia. In the various environmental 
assessment documents that the Navy and GSA released for public 
review discussing the planned relocation, the Navy made it clear 
that the move would be accomplished under the FPASA -- the 
statute that governs generally the assignment and reassignment of 
general purpose space among federal agencies. But for reasons 
not relevant here, the Navy did not do so. Instead, it now has 
chosen to pursue an alternate course: close the facilities in 
Arlington pursuant to the Base Closure Act, and relocate the 
commands to other locations. For the reasons de ribed below, we 87 question whether the Act authorizes this action.- 

DISCUSSION 

Section 2910 of the Base Closure Act defines a "military 
installationt' as either an identified class of federal enclaves 
or any other property under the "jurisdiction of the Department 
of Defense." This definition necessarily limits the Base Closure 
Act to federal facilities under DOD's jurisdiction. In addition, 
although a "leased facility" may constitute a "military 
installation," it does not do so unless it is under the 
jurisdiction of DOD. 

DOD has "jurisdiction" under the Base Closure Act only when 
it serves as the landholding agency for a particular enclave and 

1/ - Under the recent decision of the U.S. Court of Appeals for 
the Third Circuit, issues pertaining to the extent of the 
Commission's authority under the Act are subject to 
judicial review. Specter v.  Garrett, 1993 U.S. App. LEXIS 
11488 (May 18, 1993). 

. . 
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is charged with the property's administration. That entails 
maintaining accountability for the property and keeping it in its 
custody and control. DOD, however, does not have jurisdiction 
over every piece of federal property that it occupies. For 
example, when the Army uses National Forest lands to conduct 
training, like it does at the DeSoto National Forest in 
Mississippi, the lands do not thereby become a military 
installation under the Act. The property remains under the 
jurisdiction of the Department of Agriculture because it, rather 
than DOD, is charged with the property's accountability, custody, 
and control. Any other interpretation would lead to the absurd 
result that the Base Closure Act could be used as a vehicle to 
sell National Forest, as well as other public, lands. 

The same reasoning applies to the property that the Naval 
Systems Commands occupy through GSA. GSA does not divest itself 
of responsibility for this property when DOD uses it. To the 
contrary, the Federal Property and Administrative Services Act 
("FPASAN), 40 U.S.C. 490, and its implementing regulations, 41 
C.F.R. S 101 et seq., charge GSA with the exclusive authority to 
lease and manage general purpose space in designated urban areas, 
such as Arlington, Virginia. Any agency that has a requirement 
for general purpose space, like the Navy with respect to its 
systems commands, must obtain the space from GSA. In accordance 
with the FPASA, GSA will lease the space from private lessors, 
purchase an existing facility, or build a new one to satisfy the 
requirement. GSA1s regulations make clear that the space remains 
under the jurisdiction of GSA, not the occupying agency. See 41 - 
C.F.R. S 101-20.003(u). The regulations further specify that GSA 
is responsible for maintaining the property, keeping it on GSA's 
inventory of real property holdings, and sting the property in 
annual real property reports to &mgzers- 

Neither the Base Closure Act nor its history indicates that 
Congress intended this statute to repeal the provisions of the 

2 /  DOD1s internal regulations also recognize that GSA has - 
jurisdiction over GSA-leased space. For example, the 
Navy's data base of real property holdings excludes GSA- 
leased space. Shore Facilities Planning Manual, Naval 
Facilities ~ngineering Command Instruction 11010.44D, at 
11-7 (1981) (Tab 1). In addition, the Navy's Real Estate 
Procedural Manual states explicitly that GSA-leased space 
is under the control of GSA, not the Navy. Real Estate 
Procedural Manual, Naval Facilities Engineering Command P- 
73, at 13-14 (1987) (Tab 2). 
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FPASA authorizing GSA to lease, assign, and reassign general 
purpose space for DOD. Congress expressly limited the scope of 
the Act to closure and realignment actions involving activities 
over which DOD has jurisdiction. Thus, GSA's principal role in 
the area of government-leased space remained unaffected by the 
enactment of the Base Closure Act. 

The statutory language "including any leased facility" in 
the definition of military installation does not alter this 
conclusion. Under accepted principles of statutory construction, 
this language simply modifies "under the jurisdiction of the 
Department of Defense." Any other construction would require the 
conclusion that these words effected significant ch=nges in the 
FPASA, but there is no indication of such broad sweeping intent 
in the legislative history. Rather, the correct reading of the 
statutes is that "any leased facility" covers only those 
facilities DOD directly leases. This includes DOD leases of 
"special purposett space and general purpose space located outside 
of designated urban areas, as well as space under DOD's 
jurisdiction that it leases to private entities, such as 
government-owned, contractor-operated ("GOCOW) facilities. ~ t ,  
however, does not cover general purpose space in urban areas 
which is under GSAts jurisdiction in which DOD is but an 
occupant. 

We are also looking at one other legal issue. The analysis 
by Arthur Anderson shows that a very substantial portion of the 
savings claimed by the Navy would result from reductions in 
personnel. This raises the question whether the proposed 
realignment is actually a reduction in force and, therefore, 
excluded from the definition of "realignment" under the Base 
Closure Act. 

I appreciate your consideration of these issues. We stand 
ready to work with you or your staff should you have any 
questions or need additional information. Please call me or my 
partner, John Oberdorfer, if you or your staff wish to discuss 
these issues further. 

Sincerely yours, 

Boggs, Jr. 

Enclosure 
cc: Mary Ann Book ,  Esq. 





S'AVFACmTST 11010.44D 
. 2 &Q1, 7?7S 

b. NAVFAC P-72 (Category Code , ~ i r e c t d r  for Havy Facilities 
Assets ) 

(1). The CATEGORY CODE DIRECTORY (CCD) is an 
automated file containrng the Department of the Xaw faczity 
category codes, category code names and units of measure. 
The file also contains the Investment Category and 
Maintenance Cost Account Numbers for each category code. 
The CCD file is maintained at FACSO. Maintenance and 
operation of the CCD is as follows: 

(a). Recommendations for CCD modifications a re  
forwarded to NAVFACENGCOMHQ (Code 2013 for review. 
After approval, changes and additions a r e  processed by 
NAVFACENGCOMHQ via CRT to the CCD file. 

deve.iw= 3 
(b). NAVFAC P-72 is -p-------..--'-from the CCD 
file. Tape extracts of the file a r e  used by the other 
systems described herein. 

c. NFADB (Kavy Facility Assets Data Base) 

(1). The NAVY FACILITY XSSETS DATA BASE is an 
automated file of data on each existing facility owned by or  - 
leased to the Kavy and Marine Corps. Included in the NFADB 
are  Class I (land) and Class I1 buildings, structures, utilities) 
facilities. Data is provided on location. type of acquisition, 
type of construction, cost, size, utilization and condition . 
The SFPS uses the NFADB as the source for existing assets 
data. The NFADB file is maimained at FACSO. Maintenance 
and operation of the XFADB a re  described in detail 
in the NFADB I\Ianual, NAVFAC P-78, and a re  summarized 
a s  follows: 

(a). The EFD inputs facility utilization and condition 
data via the CRT, for those data elements addressed 
by SFPS. All other data is submitted by the NFADB 
reporting activities to the EFD as changes occur. These 
changes are also gracessed via CRT to FACSO. 

(b ). To confirm NFADB transactions, computer-generated 
PROPERTY RECORDS (PR's 1, OUTGRANT RECORDS 
?OR's)andDISPOSALm~)RD~ (UH s ) a re  returned 
b y a i l  to reporting activities, with copies of these - - - - 
piovided to the EFD for ~ a v ~  activities and the 
Headquarters Marine C orps for Marine Corps activities. 

(2). The following annual reports a re  generated from the 
NFADB: 

(a). Inventmy of hlilitary Real Propeny, 



- 
(b). NAVFAC P-164, Detailed Inventory of Xaval Shore 

Facilities 

(c). NAVFAC P-319, Statistical Tables of Real Property, 
Navy 

d. MILCON RL (Military C onstruction Requirements List ) 

(1). The data contained in the MILCOX RL is initiated at 
the activity level by means of the  UP^ Form 1100014, 
"Project for Correction of Facility Deficiency". 

(2). These projects a r e  developed to satisfy deficiencies 
identified by the SFPS that cannot be solved by other means. 
The MILCON RL also uses the MAGIC and the CCD to  
describe the projects shown. Upon completion of a project, 
those facilities acquired a re  entered into the WADB. 
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Gateway Associates Lixaited Partnership 
c/o Charles E. Smirh Management, Inc. 
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m L M L  s t a m  
-nmuT*LI 
m (a err) u r n  

- u L h u ~  2345 Crystal Drive 
Arlington, VA 22202 

U.S. GOVERNMENT 
. LEASE FOR REAL P R O P E R N  

k i a r f r a  rrlicd 3w Lessor. and Jw U N m D  STATES OF AMERICA. k r c i d c a  d r d  Ibr 

M T I W W  

FEB 2 8 193 
i I-- GS-llB-00074 "NEG" 

W I T N W E T H :  The pvria h m m  for the coaridua- brrcinrfrrr  lnmtiarh a d  u foUowr: 
I. Tbc h r  brrcby I -  ro h e  C o v e m m c m  the lollovia~ d o c r i k d  mi#: 

22,656 net usable square feet of office space being: 8,059 net usable 
square feet being a portion of the eleventh floor an3 14.597 net usable 
square feet being a portion of the tvelveth floor insthe-building 
knovn as Crystal Gatevay Three located at 1215 Jefferson Davis Righvay, 
Brlington, Virginia - 22202. 

2. TO H A V F  AND TO HOLD 3w n i d  pr& r i r h  rhtk app- for h k f k i n f  00 

December 5 1989 December 4, 1996 """-----""-----------.'-.---. - - - -  h x h  .......................................... ubjcrr ro lamblion 
rd r-d righu u may k b a r i d r e r  a t  iorrtr 

rate of s ......- S_.eeeU-dd~.--l -11-11111 - - .  p e r  ....-.. .SC-S~.-B~.~~F..-~ ..1,1,1,.1,1,1,1,1,1,....1,1,1,.1,1,1,1,1,1,1,1,1, ia 

I 101 a 1- period 3uL1 bc prorntcd ILor cb& d t a ~ ~  k rudt p++ ro: 
Gatevay kssociates  Lhited Partnership,. c/o Charles E. Smith Management. h c  

k t  and XJ mul &rU rrrruc af~u rhc eUrcriu & ~ c  d a r r ~ r i m m b  M 6 M h CDQ)~UIC~ - 
iqg rirb d r y  dcrc bu of d i n g .  

f 

provided norice k given ' ~ n g  10 tiw Ltrsor at least ..................... &).r b f o r c  r)rc m d  of rk o r i f i d  1- term - r e w i n  the -me durinx nny.&&d rerm. 

-~-rI.v.--kJit.-. - .  



RIDER NUMBER 1 
OF LEASE C3NTRACT NUMBER 

GS-llB-00074 

1. Lease Rental Agreement 
Paragraph 3 of SF-2: 

The Lessor shall give the Government a three (3) month rental 
abacement beglnnlng December 5, 1989, and ending March 4, 1990. 
Beginning March 5, 1990, the Government shall pay the Lessor 
annual rent of $617,602.56 at the rate of $51,466.88 per month In 
arrears. Rent for a lesser perlod shall be prorated. 

in whole or in part, in increments 
2. Government Termination Rights - consisting of the suites identified ir 
Paragraph 4 of SF-2: Attachment to Rider 1, pages; 3 & 4 .  

- ~NITIALs 
The Government may terminate t h ~ s  leasetafter December 5 ,  1994, 
by g i v i n g  at l e a s t  '180 days '  notice- In writlng to the Lessor an 
no r e n t a l  s h a l l  accrue after t h e  e f f e c c l v e  d a t e  of termination 
Said notice shall be computed- commencing with the day after th 
dare of mailing. 

3. The Lessor Shall Provlde the Following: I 
The Lessor shall furnish to the Government, as part of the rental 
conslderatlon, the following: 

A .  All services and maintenance necessary for operations as 
requlred by this lease and by che Solicrtatlon of Offers(S~0) 
89-055. 

Rider 1, pages 
1 and 2 .  

In accordance with SF0 89-055, Paragraph 33, entitled At tachme: 
"Paintingn, all areas rdentlfied on the attached floor plan,gider 1, 
shsll be newly painted. The Lessor shall paint the 

< > .- 1 and 2 identified surfaces within 120 days of lease award. ::'' INITIALS 

In accordance wlth SF0 89-055, Paragraph 4 5 ,  entitled 
"Carpetn, all floor areas identified on the attached floor 
plan,shall be newly carpeted. A minimum of three ( 3 )  color 
samples shall be submitred to the GSA designated Field Off1 
w l z h i n  forty-five (45) days of award of this lease. The . 
Lessor shall carpet ldentlfied floor areas within 210 days 'of 
award. .- 

In accordance with SF0 89-055, paragraph 38, entitled "~oors: 
Identificationn, all door knobs identifled in wrlting by 
award as posing a danger to the blind, shall be equipped with 
a plastic abrasive coacing. All warnlng indicators shall be 
installed within thirty (30) days of award of this lease. 

Page 1 of 3 I 



RIDER NUMBER 1 
OF LEASE C O N T F U C T  NUMBER 

( C O N T I N U E D )  
. *- I GS-llB-00074 

4. Parking I 
The Lessor wlll make at least 43 parklng spaces available to the 
Government tenants housed under thls lease agreement at no 
addltlonal cost to the Government; however, at the Government 
expense . 
5. "Existrngn clause: 

Certain Items or condltlons in chis sol~citatlon are proposed 
be accepced as "Exlstlng". The lntent of thls quallflcatlon 1s 
that che Government flnds such ltems or condltions to be at least 
minimally acceptable In thrs succeeding lease. 

Nonetheless, such ltems or condltions are to be in "good repair 
and tenantable condltlon". at the tlme of che lease commencement 
or by any other specified date (s) . Further, the Lessor i s to 
malntain (or replace, lf necessary) such Items or conditions so 
that they remain in "good repalr and tenantable condltlonn 
throughout the term of this lease. If replacement is or becomes 
necessary, such replacement must be no less than equal, in 
quality and function to the existing. 

6. Government's Option for Additional Space: 

In the event that a minlmum of 5,900 contigu.ous net usable square 
feet becomes available in Crysral Gateway Three located at 1215 
Jefferson Davis Highway, Arlington, Virginia, the Lessor will 
notify the Government in writing. The Lessor shall also provide, 
at the same time, a 1/8th inch blue line drawing of the space 
offered to the Government. The Government will be given sixty 
(60) dzys from recelpt of the Lessor's notification and drawings 
to determine if it is in the Government's best interests co 
exercise this option. The space offered under this option will 
be subject to nec usable measurement by the Government. 

If che ~overnment chooses to exercise this option for additional 
space within-the designated period.of time, the term of said 
space will be co-terminous with this Lease Contract 
GS-llB-00074. All conditions, concessions, and rental agreements 
shall be subsequently agreed to by the parties. 

Additionally, upon agreement on the conditions, concessions, e n d  
rental agreements, a Supplemental Lease Agreement will be iss;efi 
to record and amend this Lease Contract GS-llB-00074. 

Page 2 of 3 



RIDER NUMBER 1 
OF LEASE CONTRACT NUMBER 

( C O N T I N U E D )  
G S - l l B - 0 0 0 7 4  

7 .  O v e r t i m e  R a t e  

The L e s s o r  a n d  c h e  G o v e r n m e n t  w l l l  a g r e e  t o  a n  o v e r t r m e  s e r v i c e s  
r a t e  w i t h i n  9 0  d a y s  of l e a s e  a w a r d .  When t h e  s e r v l c e s  r a t e  1s 
a g r e e d  u p o n ,  a  S u p p l e m e n t a l  L e a s e  A g r e e m e n t  w i l l  be  l s s u e d  t o  
r e c o r d  a n d  amend t h l s  L e a s e  C o n t r a c t  G S - l l B - 0 0 0 7 4 .  H o w e v e r ,  
u n t l l  a n  o v e r t l m e  s e r v r c e s  r a t e  xs  a g r e e d  u p o n ,  t h e  G o v e r n m e n t ' s  
d e s l g n a t e d  F l e l d  O f f l c e  w l l l  n o t l f y  t h e  L e s s o r  when o v e r t l m e  
operation o f  t h e  b u i l d l n g  s y s t e m s  a r e  n e c e s s a r y .  A f t e r  t h e  
o v e r t i m e  s e r v l c e s  a r e  r e n d e r e d ,  t h e  L e s s o r  w i l l  s u b m l r  a c i u a l  
b i l l s  a n d  r e c e i p t s  t o  t h e  G S A  d e s l g n a t e d  F i e l d  O f f l c e  a s  proof o f  
i h e  o v e r t i m e  e x p e n s e s  l n c u r r e d  a t  t h e  S U ~ J ~ C K  b u i l d i n g .  T h e  
G o v e r n m e n t  w i l l  b e  g l v e n  t h e  time a n d  o p p o r t u n l t y  t o  r e v l e w ,  
d l s c u s s ,  a n d  n e g o t r a t e  t h e s e  e x p e n s e s  w i t h  t h e  L e s s o r  p r i o r  t o  
p a y m e n t .  

P a g e  3 of 3 











Gateway Associa tes  .Limited P a r t n e r s h i p  
c / o  Char les  E.  Smith Management, Inc. 

"-I- -Y 7.- .- - .- -...- - 
w w c ~ N G S D M #  i YO. U-  - - L , I & -  . -- - ' - SUPPLEME.NTAL LEASE AGREEMEm K g G  ; I 

7+ - GS-llB-00074 " i 

2345 C r y s t a l  Drive 
Ar l ington ,  V i r g i n i a  22202 

- 
; 

I behmahei  alleC [he i-:, and me L!-3 STAiES OF .&\ERICA aereinafier a i l e d  the Covemrnenc 

~ O D ~ C S S  CF ~ E S  C r y s z a ~  Gazeway Tnree 
1215 J e f f e r s o n  Davis Highw~y 
Arl ington ,  VA 22202 I 

'iT.IS AGFEESIEhPi, made and entered into rho tale by and bcmecn 1 

m h E F O E  t h e e  panlu for Ute cons~derauons beremahe: meat~ontd covczan: and a p e  LhaL the salC 
LCZSC Is a ~ t 0 d t C  effe,?~'e , 25 f0~0U5: 

Issued  t o  r e f l e c t  an i n c r e a s e  of 7,875 n e t  u s a b l e  s q u a r e  f e e t  I 

of sgace  aT t h e  C r y s t a l  Gareway 111 S u i l d i n g ,  a s  i d e n t i f i e d  
on t h e  a t t a c h e d  f l o o r  plan,  i n  accordznce wizh peragreph 6 of 
Rider  Number 1. The fo l lowing  paragraphs  ere hereby amended 
2s fo l lows:  I 

I 
I Paragraph 1 of t h e  b a s i c  lease: 

30,531 n e t  u s a b l e  s q u a r e  f e e t  of o f z i c e  s p a c e  be ing:  7,875 
n e t  usab le  s q u a r e  f e e t  be ing  c p o r t i o n  of t h e  t e n t h  f l o o r ,  
8 ,059 n e t  u s a b l e  s q u z r e  feet be ing  a p o r t i o n  of t h e  
e l e v e n t h  f l o o r ,  and 1 4 , 5 9 7  n e t  u s a b l e  s g u z r e   fee^ being a 
p o r t i o n  of t h e  t w e l f t h  f l o o r  i n  t h e  S c l l B i n g  known e s  
C q s t ~ l  Gz+eway Three l o c e t e d  a: 1215 J e f f e r s o n  Davis 
Highway, Ar l ing ton ,  V i r g i s i a  22202. 

i The z l t e r e t i o n s  f o r  t h e  t e n t h  f l o o r  s p a c e  w i l l  be  a t  
a d 2 i t i o n z l  expense s u b j e c ~  TO n e g o t i z z i o n  by the p a r t i e s ,  nor I 

zo exceed S150,.C:2.00. A t  rne o p t i o n  of t h e  Government, sll  
OL p a r t  of zne s l z e r ~ i - i o n s  c3sz mey be mmor t i zeC o v e r  t h e  
T e r m  of The r e n t a l  a t  t h e  i n t e r e s r  r a t e  of 10%. I n  t h e  event  
t h e  G o v e r n m e n t  exercises its righz to terminate the leese I o:he: ic= and mndiuom of [b: Pall remain 1" fore a d  e f i c ~  

I . - 
/ D' m 5 S  Lfhii lEOF. tbc pantc~~~k-;ibcd t h c E m c r  2s d tbr a a M  daarr. 

ESSOR 
P z r t n e r s h i p  

Generzl P z r r n e r  
m-I 

I f' 1-1 - I 
I 

. . Cont rac r ing  0ff i :er  I 
I 
! , / v " 'd c s * q " w a 8  i, i, 1-41 -5.. 

.-A t; w2)Je :3Fu 
GSA .u~ 5: 276 



Page 2 
SLA 61 
GS-llB-00074 

prior to the expiration date. the unamor:ized portion of the 
cos: of the alterarions would be payable to the Lessor in a 
lump sum. 

Upon substantial completion the of alterations and Governmen: 
acceptance, subjecz to punch list items, renz shall commence 
for the addizional space and shall be cozerminous with the 
prime lease. Rent for the tenth floor space will be 
5214.672.50 per annum payable tt the rare of $17,889-38 per 
month in errears. The eifeczive date for renral paynenrs 
shall be established by Supplemental Lease Asreemen-, ( S i A )  
upon Government acceptance of the space. 

Paragrah 18 of the SFO: 

The percentage of Governmen: occupancy for tax purposes is 
11.96. 

Paragrah 19 of the SFO: 

The base yezr operating cosr for escclation purposes is 
S136.609.25. The effec-fve date for escala~ions will remain 
December 5 of each yetr- 



Document Separator 



U.S. GOVERNMENT 
LEASE FOR REAl PROPERJY 

- - - -  - 

Th'lS LEASE, made ud cnmcd rnto this drtc by md kovacn 

F ~ R  (41 CFR) 1018.Ml 

Third Gateway Associates Limited Partnership 
c/o Charles E. Smith Management, Inc. 
2345 Crystal-Drive 

whcurddrcvu Arlington, Virginia 22202 

DATE OF LEASE JUN 8 JY9il 

and whae i n t au :  in rbe prupcny hcrun.ha described ir that of o m  e r 

LUSE NO. 
GS-1lB-20689 "Negotiated" 

bcreimkr crllcd rbc Lruor, md the UNITED STATES OF AMERICA h r c m f t e r  d c d  the Govanmcnr 

WIT?ESSm Tbc prua bcrcto for the wnrickmuons hcranahcr mcnuooal, wnmt and agra u f o U w  
1. Tbc d r  hereby 1- t.0 rbe Covernmcn: tbc f o U m g  described prtmruz: 

A tozal of 58,314 net usable square feet (nusf), being the encire 3rd 
floor, the entire 4th floor, the entire 5th floor, the entire 6th floor 
and 10,09A square feet on the 7th floor, roraling 58,314 square feet of 
office space located in Crysral Gateway Four, 1213 Jefferson Davis 
Highway, Arlington, Virginia 22202. 

~ o k - f o r  such purposes as will be designzted by the General Services 
kaministrzcion. 

L TO HAVE AND TO HOLD thc said p r b  u~rh their appunuurrca for rbe tam k m g  on 

121,487.50 month . t~=n'eofS---- - - - - - - - - - - - - - - - - - - - - - -per---- - - - - - - - - - - - - - - - - - - - - - - - - - - -  In mean. 

Rent for r lavr period r h d  k pronu Rm: cbab .hrll k nude pryable to: Charles E. Smith , inc . 
2345 Crysczl Drive, Ailingron, Virginia -22202 - -. - .-. 

after tne 3rd .)rear of r h d e a s e  . 

365 4.7bc-cntrnqtcrrniDI tcbukutatq&gnot~~km ------------- d.yle-inwritbg 
ta tbc Larol .od no r d  L U I  r m e  a f u r  the d . 1 ~  of t a m b c i o n  Sad n o k  shall k wmpuled commcnang 

w r h t b c d r y a t u r r b e d a u d ~ g .  

MCEPnON TO SF2 APPROVED BY CSA I IRMS 12- 



- - 
- . . 

6. The Lessor shall furnish to the Government, as part  of t h e  
rental consideration, the following: - 

A .  The Lessor shall provide all services, utilities and main- 
tenance in accordance with SF0 No. 91-120, as amended, and 
its attachments. 

B. The Lessor will paint space occupied by the tenant after 
working hours at his own expense, including moving and 
returning furniture; within 90 days of lease award. 

C. certain items or conditions in the Lease have been 
"Accepted as Existingu. The intent of this qualification 
is to give proper recognition to the fact that this lease 
is a succeeding lease and that the Government has found 
such items to be at least minimally acceptable with regard 
to the Government's continued occupancy of the space. 
However,.Lessor is not relieved from compliance with the 

. basic provisions and specifications as contained in this 
lease for future alterations, construction and/or 
improvements unless the Contracting Officer determines that 
the proposed alterations, construction and/or improvements 
are acceptable; said acceptance will be required to 
maintain his responsibilities, as identified in the Lezse, 
and any attachments, in the condition as specified at the 
time of award. 

. . 
7 .  The following are attached and made a part hereof: 

8 .  The following changes were  made to this Lease prior t o  i t s  
execution: Paragraph 4 of this SF-2 has been amended and 
Paragraph 5 has been deleted i n  its e n t i r e t y .  

I 

Ih'.wIThrESS WHEREOF, the parties berero nave hereunto subsc:ioed lhcir names as of the dare firs1 above 
untlen. 

A. ST0 No. 91-120 (30 pages) E. Rider I (2 pages) 
E. GSA Form 3517 (24 pages) T. Rider I1 (1 page) 
C. GSA Form 3518 (8 pages) G. Rider I11 (2 pages) 
D. GSA Form 1217 (1 page) H. Amendment to S F 0  $91-120 

dated 11/22/91 (1 page) 
I. Floor Plan of 7th floor 

LESSOR 

----- 
Robert P .  Kogod 

- - - - - - - - - - - - - - - - - - - - - - - m e - - - - - - - - - - - - - - - -  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  --------- (AaIJmsSJ i 
Conrracring Officer, RED, NCR 

- - _Geen_gral-SeryYicYe5 5 4 d ~ i i n i s : a t i o ~ ~  - -  - - - 
ICXC.~, nreI 

SiANG*fiD FORM 2 
~ C E - I ~ N  TO SFZ 

f E3RUkRY 1 WS E ~ ~ I O N  
APPROVED BY GSA : IRMS i2C89 



THIS LEASE. made and entered lrto this date btwuen Plaza Assoeistbs U m t d  m l p  

- - - 

wh- address IS: do  The Chsrk E Smkh Copancrs 
If35 S s f f e m  Dam H~ghway 
kkngwr. VA 22202 

m d  whase rrterett a the property b r ~ ~ R e r  dsscribd b thal d OWNER. herdnnRw called the LESSOR, md the U N E D  
STATES OF W E R I C 4  heramher called me Gmmmmea. 

STAUDARD 2 
F E B R M Y  1WS E P m  
G E N E W  SERVICES rUZIlMSTIUTKW 
FPR (41 CFR) ID1 8 . 0 1  

W N E S S E T H :  The pames hereto tw the axlsideraflorrs hereinafter m e ~ i d ,  mvenarl: Md agree IU M~YWS: 

U.S. GOVERNMENT 
LEASE FOR REAL PROPERTY 

1. The hssm hereby bases to the Govsrnmert the following der=ribed pemises: 

- r 
DATE OF LEASE: 1 ,  L Q 133; I w No. 0 5 - 1 1 ~ 1 -  -NEG. NOV' 2 9 1% 

A TOTAL OF 137.162 NET USABLE SOUARE FEET (NUSF) OF OFFICE AND REIATED SPACE CONSISTING OF 
FLOORS 2 THROUGH 12 BEING 129.2s NUSF. A PORTION OF THE I S T  FLOOR BEING 5.607 NUSF, AND A 

! 

PORTION OF THE LOWER BEING 2270 NUSF AS SHOWN ON M E  ATTACHED ROOR PLANS. THE SPACE 
I 

1s LOCATED AT WE BUILDING KNOWN AS CRYSTAL R*Z* 6. ZZZ~ JEFFERSON DAVIS HIGHWAY  LINGT TON, i 
VA 22202. 

to be used f w  SUCH PURPOSES AS DETERMINED BY THE GOVERNMENT. 

2. TO HAVE Ah'D TO HOLD the ~d premises with their mpunehancss )w the term beginning on DECEMBER 1. 1991. 
through NOVEMBER 30, 1996,  scrbpf, to terminatton and renew& rights as may be hereinaner set tuth. 

3. Tne Governmen! shall pay the L e s s w  annual ren: d S3.154,R6.00 a: the rate d f262.W.83 per MONTH in man. Rem 
to; a lesser period shdl be prorated. Ren: checks shall be made payable to: CHARLES E SMITH COMPANIES. li%+ 239s 

ARLINGTON. VA 22202. 

4. The hvernmera may tennimte this lease aner Uie 5th year by giving at leas: 120 days m b ~  in inm16ngJb Lessor and no 
r e m l  s ! 1  a=crue alter the d & v e  date of termination. Said noka shall be annpued axnmencing wlth h e  day the Gal@ 
af mailing 

MCEPnOH TD SF2 APPROVED GSAflRMS 12D89 



I 
7. 7he MLowing are atrched and rnads a psr: hersot. 

I 

I I .  SOLICITATION FOR OFFERS NO. 91- - 31 PAGES 
2. AMENDMENT NO. 1 - 1 PAGE 
3. GSA FORM 1217. LESSOR'S ANNUAL COST STATEMENT - 1 PAGE 
4 .  LEASE RIDER NO. 1 - 1 PAGE 
5. LVISE RIDER NO. 2 - 1 PAGE 
6. LEASE RIDER NO. 3 - 1 PAGE 
7. LEASE RIDER NO. 4 - 1 PAGE 
8. LEASE RIDER NO. 5 - 2 PAGES 
G ,  LEASE RIDER NO. 6 - POSITIVE CERTIFICATION FOR ASBESTOS/ACTON PLAN - 3 PAGES 
10. FLOORPLANS OF LEASED AREA - 13 PAGES 
11. GSA FORM 3517. GENERAL CLAUSES (REV 1/91). 24 PAGES 
12. GSA FORM 3518. REPRESENTATIONS AND CERTlFlCATiONS (REV 1191). 0 PAGES 

A AU SERVICES. MlNTU3ANCE. ALTERATK)NS. REPAIRS. M D  U W 7 l E S  IN ACCORDANCE. Wm-I SF0 NO. 91- 
ss amembed. 

8. The fdlowing changes were made in this leve prior to its execution: 
\ 

PARAGWPH 5 OF THIS STANDARD FORM 2 HAS BEEN DELETED IN ITS ENTIRETY. 

IN WIl7VES.S WHEREOF. the parties hereto have hereunto s u w b d  thiw names as of the date 6rst aSwe w h e n .  

BY 
, j  / 4 rn ?I-- CONTRACTING OFFICER. GSA. W R .  OPR. RED 

-Y ' CLIRvm 
h' 

STANDARD F O R M  2 
FESRUXRY I S 6 5  EDmON 

EXCEPTION TO SF2 APPROVE 



- -- 

MCEfVON TO SF2 APPROVED BY OSA I IRMS 1 2 W  

I 

SrmMFID-2 
FEBRUARI 1065 U)mON 
OENEW.  SERJlCES 
ADUINISTR~TION 
FPR (41 C F ~  i ~ i o  mi 

Adminisrrazion. I 
2 HAVE AFrP TO HOLD tbc md prcmva wtb their appunrmnca for chc tum k g u ~ ~ ~ g  on 

March 1 ,  1992 
8 

February Z, 1999 - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -eb- - - - - - - - - - - - - - - - - - - - - - - -~s  

I 
and rcncu>l n g h u  as m y  bc hercrnaficr rct forh. 

I 
3.TbcGo--[ r h d  pay d r  =drrn10:5 -?,216Ji4QL0,1 ----- - ------,------- ---- 

2 3 0  736.74 month = = t h c - l c 0 : 5 - - ~ 2 - - - - - - - - - - - - - - - - - - - - - F - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -  m m .  
Rent for a leucr m o d  r h d  k prom& Rent EbccLr rball k m d e  w b i c  lo: C'narleS E. Smith Management, 
Inc., 2 2 ~ 5  Crysral Drive, Arlington, VX 22202 

the 5th yeaz- of the lease 
af 120 4 . T b c ~ c o t m . y t ~ t e t h u ~ c r u s ~ a n y  bygwgat lcrn  ------------- by' moue an vnirrng 

to rbc h r  and m reoul s U  accrue ahcr &c cttmrw date of icrmioluoe h i d  noua lhll k computed commwrng 
H L ~  b c  b y  JLCr Lbt b t t  d rmiLog. 

U.S. GOVERNMENT 
LEASE FOR REAL PROPERTY 

DATE OF LEASE 
D c r .  21, 19 9 %  

LEASE NO. 

GS-llB-20816 "Negotiated" 

LEhSE made a d  miaed mlo thu brtc by md ktwoen 

Plaza Associates Limited Partnership 
c/o Charles E. Smith Management 

v b c u a M r a r u  
2345 Crysral Drive 
Arlrngton, Virginia 22202 

m d u t b a c m t p a t t l l ~ C p ~ ~ b ~ d a c r i M ~ t h r l o f  omer 

bcrcuf t a  d k d  tbc k r ,  md tbc Uhm !jTATES OF AMERIC4 b c h c r  alled tbc Gcwanmcnt' 

mSEIX? Tbc prua bacto for rbc conrlduruonr h a u n r h c r  mmooncd, mvenant md rgcc  as follw: 
1. Tbc L-r bacby 1- LO rhc Covcrnmcnt the foUoumg dacnbcd prcrmsu: 

The entire first rhrough eleventh floors and 1 ,276  square feet on G-1 
level being a total of  120,677 net usable square feer in Cryscal 
Plaza 5, 2211 Jefferson Davis Highway, Arlington, Virginia 22202. 

!~ISTXALS 
m a d f o r  such purposes as will be designared by the General Serv' 



A .  The Lessor shall provide all services, utilities and main- 
tenance in accordance with SF0 No. 91-120, as amended, and 
its attachments. 

* *  . 
t 

i 

8. Certain items or conditions in the Lease have been 
"Accepted as Existing". The intent of this qualification 
is to give proper .recognition to the fact that this lease 
is a succeeding lease and that the Government has found 
such items to be at least minimally acceptcble with regard 
to the Government's continued occupancy of the space. 
However, Lessor is not relieved from compliance with the 
basic provisions and specifications as contained in this 
lease for future alterations, construction and/or 
improvements unless the Contracting Officer determines that 
the proposed a terations, construction and/or improvements i, . .  are acceptable, C - will be required to 
intain his re-as identified in the Lease, 
d any attachments, in the condition as specified at the 
me of award. 

*Additionally, the Lessor 

- .  
6.  he Lessor shall furnish to the Government, a; part of the rental consideration, the following: 

I 
. . 

7 -  The following are attached and made a part hereof: 

SF0 No. 91-188 (33 pages) G. 
GSA Form 3517 (23 pages) g: 
GSA Form 3518 (8 pages) I', 
GSA Form 1217 (1 page) J'; 
Rider No. 1 (2 pages) KT. 
Rider No. 2 (2 pages) L. 
The following changes were made 
execution: Paragraph 4 of this 
Paragraph 5 has been deleted in 

Rider No. 3 (1 page) 
Rider No. 4 (1 page):: 
Rider No. 5 (1 pane) 
Amendment to SFO i9i-188 dared 7/1/92 
Operations and Maintenance Program 
Small Business Pian 
to this Lease prior to its 
SF-2 has been amended and 
its entirety- 

EOF, the parties hereto have bercunto subscribed their names as ofthe dare 6 r s t  above 
. - 

T h r m c  
I - 1  - d 

n c c  vr W 
I 

Contracring Officer, RED, NCR 
General Services Adminisrration - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -  

. I C ~ C . . ~  Ale) 

STANDARD FORM 2 
MCEPTION TO SFZ 

fEailUARY 1965 EDITION 
APPROVED BY GSA/ IRUS 12089 



IN THE UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF VIRGINIA 

Alexandria Division 

CHARLES E. SMITH MANAGEMENT, INC., 

Plaintiff, 

LES ASPIN 
In His Official Capacity As 
SECRETARY OF DEFENSE 

and 

THE DEFENSE BASE CLOSURE AND 
REALIGNMENT COMMISSION, 

Defendants. 

1 
1 
1 
1 
1 
1 
1 

1 
1 
) Civil Action No. 93-844-A 

MOTION FOR LEAVE TO FILE BRIEF AMICUS CURIAE 

I, Charles S. Robb, United States Senator, hereby respectfully move that this 

court grant leave to file the attached brief amicus curiae in support of the plaintiffs 

Motion for Summary Judgment filed in the above-captioned matter. 

Respectfully submitted, 

CHARLES S. ROBB 
United States Senator \ 

September 17, 1993 

493 Russell Office Building 
Washington, D.C. 20510 
(202) 224-4024 



CERTIFICATE OF SERVICE 

The foregoing Motion of united States Senator Charles S. Robb for Leave to file 
a brief amicus curiae, with attachments, was served this 17th day of September, 1993, 
by first class mail postage prepaid on the following: 

Anne L. Weissman, Attorney at Law 
United States Department of Justice 
Civil Division, Room 1034 
901 E Street, N.W. 
Washington, D.C. 20004 

Richard Parker, Esq. 
Assistant United States Attorney 
1101 King Street, Suite 502 
Alexandria, Virginia 223 14 

Sheila C. Cheston, Attorney at Law '*. 

Defense Base Closure and 
Realignment Commission 

1700 North Moore Street 
Suite 1425 
Arlington, Virginia 22209 

Benjamin G. Chew, Esq. 
John I,. Oberdorfer, Esq. 
2550 M Street, N.W. 
Washington, D.C. 20037 

CHARLES S. ROBB 
United States Senator 

September 17, 1993 

493 Russell Office Building 
Washington, D.C. 20510 
(202) 224-4024 



IN- THE UNlTED STATES DISTRICT COURT 
EWSl'XRN DISTRICT OF VIRGINIA 

Alexandria Division 

CHARLES E. SMITH MANAGEMENT, INC., 

Plaintiff, 

LES ASPIN 
In His Official Capacity As 
SECRETARY OF DEFENSE 

and 

THE DEFENSE BASE CLOSURE AND 
EEAUGNMENT COMMISSION, 

Defendants. 

) Civil Action No. 93-844-A 
1 
1 
1 
1 
1 
1 

BRIEF AMICUS CURIAE OF 
UNITED STATES SENATOR CHARLES S. ROBB 

IN SUPPORT OF PLALNTIFFS MOTION FOR SUMMARY JUDGMENT 

I, United States Senator Charles S. Robb, in my official capacity, respectfully 

submit this brief amicus curiae in support of Plaintiffs Motion for Summary Judgment 

in the above-captioned matter. Use of the special base closure process to realign Naval 

Commands from Crystal City is improper and ultra vires. The carefplly limited 

jurisdictional provisions of the Defense Base Closure and Realignment Act, P.L. 101 -5 10 

52901 et seq. ("the Act") do not extend to general office space under the jurisdiction of 

the General Services Administration such as that occupied by the Navy Commands in 

Crystal City. 



I. THE-HISTORY AND NECESSITY OF THE DEFENSE BASE CLOSURE AND 
REALIGNMENT PROCESS 

Prior to 1988, military bases were rarely closed. Such closures as did occur were 

limited primarily to deteriorated or hazardous physical facilities, or installations 

unsuitable to the missions of the modem military, such as cavalry stables or dirigible 

hangars. Even in the case of these few scattered installations, opposition from local 

residents and Congressional representatives made closure actions difficult. I t  proved 

possible for vocal members of Congress to preserve bases in their jurisdictions due to 

the lack of motivation on the part of other mgmbers to close them. Therefore, the local 
* 

economic interest in preserving the status quo took de facto precedence over the 

national interest in reducing expenditures for obsolete facilities. Fiscal savings 

notwithstanding, many installations were blocked from closure through subsequent 

Congressional action. 

In 1988, responding to both increased fiscal pressures and a decrease in world 

tensions, the Executive branch made a comprehensive attempt to reduce America's 

military infrastructure, proposing to close in a coordinated manner numerous bases 

across the United States. This was the first comprehensive attempt to close those 

installations which still met relevant physical standards and mission criteria, but were 

considered expendable when compared to other installations with similar missions. 

Realizing that the inevitable result of the then-current systeq was a virtual 

guarantee of perpetual survival for most military installations, Congress took the 

extraordinary step of restricting its own power. Public Law 101-510, signed into law 

by the President on November 5, 1990, created the Defense Base Closure and 



Realignment Commission ("Commission"), an independent panel whose decisions were 

subject to Presidential and Congressional review only in the aggregate. Once a 

particular military installation is put into the Commission process, the ability of the 

people through their representatives to affect a decision on an individual installation is 

extremely limited. This greatly and intentionally reduced the influence of affected 

localities and their elected representatives over the closure process with the specific goal 

of reducing the Department of Defense's property inventory. 

\ 
. THE JURISDICTEON OF THE DEFENS~SBASE CLOSURE AND REALIGNMENT 

COMMISSION MUST BE PRECISELY AND CAREFULLY CONSTRUED 

The Defense Base Closure and Realignment Act is an unusually powerful grant of 

authority to the Executive by Congress. Congress knew that in creating this process it 

was limiting citizens' ability to express their preferences and the Legislative Branch's 

own ability to represent constituent interests. Yet, faced with the dual obligations of 

representing local constituents while legislating for the good of the nation, Congress 

carefully designed a process that would, if properly instituted and operated, carefully 

balance these competing roles. 

The Commission's limited jurisdiction was a very deliberate construct of the 

Congress. Without careful restrictions on its jurisdiction, the Commission becomes a 

structure of enormous Executive privilege, able to restructure g o v e v e n t  at random 

and without the N1 review that a democratic process requires. The base closing 

process was thus not intended to be an all-purpose shortcut to the democratic processes 

and legislative checks to which Executive action is normally subject. This grant of 



authority was not undertaken lightly, and the bounds of that authority were carefully 

* enumerated to prevent its misuse. 

Congress has no incentive to surrender to the Executive any more power or 

jurisdiction than required to carry out Congressional mandates. Indeed, the 

Congressional Record is replete with statements and legislation designed to restrain the 

Executive and prevent or redress Executive poaching of Congressional prerogatives. 

This history, juxtaposed with the specific enumerated restrictions on the power of the 

Commission, demonstrates the absence of Congressional intent that the Act should 

>. 
apply to facilities and activities not enumerated therein. 

As its name implies, the Act establishes the procedure for the closure and 

realignment of defense bases. Congress did not intend for the Commission to wield 

authority over other branches, agencies, or instirutions of government. Specifically, the 

Commission has jurisdiction only over military installations. A military installation is 

defined as "a base, camp, post, station, yard, center, homeport facility for any ship, or 

other activity under the jurisdiction of the Department of Defense, including any leased 

facility." P.L. 101 -51 0 §2910(4). Neither does the Commission enjoy jurisdiction over 

other issues within the Department of Defense; the Commission could not properly 

decide the number of fighter wings in the Air Force, nor the structure of the Navy's 

Commands. This limitation is explicitly recognized in the structure of the Commission's 

deliberations, wherein potential closures and realignments are considered on a base-by- '/ 

base basis, not by service, command, or activity. P.L. 101 -510, §2903(d). Commands, 

such as the Navy Commands involved in the present case, cannot be considered on their 



military necessity or merits, but solely in their role as tenants of bases under 

consideration. This deliberate drafting should be respected by the Court. 

III. FACILITIES OWNED OR LEASED BY GOVERNMENT AGENCIES OTHER THAN 
DOD CANNOT BE CONSIDERED "MILITARY INSTALLATIONS" 

A close reading of the entire Defense Base Closure and Realignment Act belies 

the Government's present assertion that GSA-leased facilities are "military installations" 

under the Act. 

For example, §2905(b) of the Act add~sse s  the method by which excess and 
* 

surplus real property is to be disposed under the Act. According to this provision, the 

Administrator of the General Services Administration is required to delegate to the 

Department of Defense the authority to dispose of surplus and excess real property 

located at a militaw installation closed or realigned under the ~ c t . '  

'§2905(b) provides, in pertinent part: 

(b) MANAGEMENT AND DISPOSAL OF PROPERTY.--(I) The Administrator of General 
Services shall delegate to the Secretary of Defense, with respect to excess and 
surplus real property and facilities located at a military installation closed or 
realigned under this part -- 

(A) the authority of the Administrator to utilize excess property under 
section 202 of the Federal Property and Administrative Services Act of 1949 
(40 U.S.C. 483); 

(B) the authority of the Administrator to dispose of surplus property under 
section 203 of that Act (40 U.S.C. 484); 

(C) the authority of the Administrator to grant gpprovals and make 
determinations under section 13(g) of the Surplus Property Act of 1944 (50 
U.S.C. App. 1622(g); and 

(D) the authority of the Administrator to determine the availability of 
excess or surplus real property for wildlife conservation purposes in 
accordance with the Act of May 19, 1948 (16 U.S.C. 667b). 



Under the Federal Property and Administrative Services Act of 1949, Congress 

vested the GSA with authority to dispose of excess and surplus property "in order to 

minimize expenditures for property." 40 U.S.C. §483.2 By ordering the GSA to 

delegate its authority to dispose of federal property to the Department of Defense 

("DoD"), Congress certainly did not intend to permit DoD to dispose of property that is 

not within its jurisdiction. Thus, the term "military installation" must be read to include 

only those properties owned or leased directly by the Defense Department. 

Any other reading of the definition could lead to absurd results. For example, if 

'? 
the leased Crystal City space is, arguendo, a rriilitary installation, the Act gives DoD the 

authority to dispose of property under lease to GSA. This could not reasonably be 

considered Congress' intent. 

Extending the argument, "excess property" is defined as "any property under the 

control of any federal agency which is not required for its needs and the discharge of its 

responsibilities, as determined by the head thereof." 40 U.S.C. §472(e). Under the 

Government's construction of "military installation" as applied in this case, the 

(2) (D) The Secretary of Defense may transfer real property or facilities located at 
a military installation to be closed or realigned under this part, with or without 
reimbursement, to a military department or other entity (including a 
nonappropriated fund instrumentality) within the Department of Defense or the 
Coast Guard. 

% 

240 U.S.C. 483 provides, in pertinent part: 

... [I]n order to minimize expenditures for property, the Administrator shall prescribe 
policies and methods to promote the maximum utilization of excess property by 
executive agencies, and he shall provide for the transfer of excess property among 
Federal agencies and to the organizations specified in section 756(f) of this title. 



Department of Defense would be charged with the responsibility of determining 

whether GSA, the agency with control over the property, needs the property for the 

discharge of GSA's responsibilities and, if not, would have to transfer the property 

"among federal agencies or and to the organizations specified in Section 256(f)" of Title 

40. 40 U.S.C. 5483. This reversal of roles certainly cannot be what Congress 

intended.3 Therefore, Congress clearly did not intend for GSA-leased facilities to be 

considered "military installations". 

As this Court well knows, the exercise of Executive power must always remain in 
% 

the constitutional and congressionally-delegat;d limits applied to it. Marbury v. 

Madison, 5 U.S. 137 (1803); Youngstown Sheet & Tube Co. v. Sawyer, 343 U.S. 579 

(1952). As the plaintiffs have persuasively stated, the realignment of Navy Commands 

from Crystal City under the guise of the Defense Base Closure and Realignment Act is 

an exercise of Executive power beyond congressionally delegated authority and is fully 

reviewable by this Court. See Plaintiffs Motion for Summary Judment. Such review 

is especially critical here, however, because the Executive action was taken pursuant to 

a scheme that has such unusual and severe limits on normal democratic checks and 

balances. 

As shown by the plaintiffs and demonstrated herein, that jurisdiction does not 

 oreov over, if taken to the logical extreme, under the Govemmdnt's interpretation of 
"military installation", the Department of Defense would be charged with the responsibility 
of disposing of excess and surplus real property even if that property were owned bv 
another agency. Indeed, under §2905(b) (2) (D) of the Act (see n. 1 supra), the DoD would 
be permitted, under the Government's erroneous interpretation, to transfer real property 
belonRing to another agency or person to other entities within the Department of Defense. 
This could not be what Congress intended. 



extend to office space contracted by and under the property management authority of 

the General Services Administration. Such office space does not constitute a "military 

installation". The amendment to that definition that added "including any leased 

facility" was not meant to alter the long-settled authority of the GSA to acquire and 

manage office space. The amendment only brings within the definition of "military 

installation" those military facilities for which DoD itself contracts. Furthermore, the 

facilities that are covered by the Act -- "military installation[s]" -- are defined by 

enumeration: "basers], camp[s] stationrs], yard[s]" etc. Strict construction, as well as 
%. 

the principle of ejusdem generis, call for readkg the catch-all reference to "other 

activities" as referring to the physical facilities of the military. 

CONCLUSION 

This brief is not intended to restate the many points of law discussed at length in 

the Plaintiff's Motion for Summary Judgment. Instead, this brief is meant to give the 

Court a perspective as to the larger context of the creation of the Defense Base Closure 

and Realignment Act and a clearer understanding of the interests -- both institutional 

and legal -- at stake. It is for the sake of these critical interests that I respectfully urge 

the Court to carefully construe the scope of the Act, and to find that the inclusion of the 

Navy Commands in the base closing process is beyond the scope of the Act. 

% 



September 17, 1993 

Respectfully submitted 

CHARLES S. ROBB 
United States Senator 

493 Russell Office Building 
Washington, D.C. 20510 
(202) 224-4024 



IN THE UNITED STATES DISI'RECX COURT 
EASTERN DISTRICX OF VIRGINIA 

Alexandria Division 

1 
CHARLES E. SMITH MANAGEMENT, INC., ) 

1 
Plaintiff, 1 

1 
1 

v. 1 
1 

LES ASPIN 1 
In His Official Capacity As 1 
SECRETARY OF DEFENSE y., ) 

) Civil Action No. 93-844-A 
and 1 

1 
THE DEFENSE BASE CLOSURE AND 1 
REALIGNMENT COMMISSION, 1 

1 
Defendants. 1 

1 
1 

ORDER 

The Motion for Leave to File a brief amicus curiae of United States Senator 
Charles S. Robb, submitted to this Court on September 17, 1993, is hereby GRANTED. 

United States District Judge 
% 

Dated: 



IN THE UNITED STATES DISTRICT COURT 
W R N  DISTRICT OF VIRGINIA 

Alexandria Division 

I 
CHARLES E. SMITH MANAGEMENT, INC., ) 

1 
Plaintiff, ) 

1 
) 

v. 1 
I 

LES ASPIN 1 
Ln His Official Capacity As 

Z 
I 

SECRETARY OF DEFENSE -, ) 
) Civil Action No. 93-844-A 

and I 
I 

THE DEFENSE BASE CLOSURE AND 1 
REALIGNMENT COMMISSION, 1 

I 
Defendants. I 

1 
1 

MEMORANDUM 

The address within the Eastern District of Virginia where notice may be served 
on Charles S. Robb, United States Senator, is: 

8229 Boone Boulevard 
Suite 888 
Vienna, Virginia 221 82 

CHARLES S. ROBB 
United States Senator 

September 17, 1993 

493 Russell Office Building 
Washington, D.C. 20510 
(202) 224-4024 
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IN THE UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF VIRGINIA 

Alexandria Division 

CHARLES E, SMITH MANAGEMENT, INC. 1 
2345 Crystal Drive 
Arlington, Virginia 22202, 

Plaintiff, 1 
1 

v. 1 
1 

LES ASPIN 1 
In His Official Capacity As 1 
SECRE!CARY OF DEFENSE 1 
The Pentagon 
Washington, D.C. 20301-1000, 1 

) Civil Action No. 93-844-A 
and 

1 
THE DEFENSE BASE CLOSURE AND 
REALIGNMENT COMMISSION 
1700 North Moore Street, Suite 1425 ) 
Arlington, Virginia 22209, 1 

Defendants. 

NOTICE OF MOTION 

PLEASE TAKE NOTICE that on the 1st Day of October 1993, at 

10:OO a.m., or as soon thereafter as counsel may be heard, 

plaintiff Charles E. Smith Management, Inc., will bring on for 

hearing its Motion for Leave to File Second Amended Complaint, 

filed herewith. 



Respectfully submitted, 

&:<rLL& 
Benibknln 8. Chew 
~irginia Bar No. 29113 

- 
\I 

John L. Oberdorfe? 
Alan A. Tuttle 
James A. King 
Edward J, Newberry 

PATTON, BOGGS & BLOW 
2550 M Street, N.W. 
Washington, D.C. 20037 
(202) 457-6000 

Counsel for Plaintiff 
Charles E. Smith Management, Inc. 

Dated: September 17, 1993 



IN THE UNITED STATES DISTaICT COURT 
EASTERN DISTRICT OF VIRGINIA 

Alexandria Division 

CHARLES E- SMITH MANAGEMENT, INC. 
1 

2345 Crystal Drive 
1 

Arlington, Virginia 22202, 
1 
1 
1 

Plaintiff, 1 

v. 
1 
1 

LES ASPIN 
In His Official Capacity As 
SECRETARY OF DEFENSE 
The Pentagon 
Washington, D.C. 20301-1000, 

and 

THE DEFENSE BASE CLOSURE AND 
1 

REALIGNMENT COMMISSION 
1 

1700 North Moore Street, Suite 1425 ) 
Arlington, Virginia 22209, 

Defendants. 

) Civil Action No. 93-844-A 
1 

MOTION FOR LEAVE TO FILE SECOND AMENDED COMPLAIN!L' 

Pursuant to Federal Rule of Civil Procedure 15(a), 

plaintiff moves for leave to file its Second Amended Complaint to 

add Plaza Associates, L.P., as a co-plaintiff. For the reasons 

set forth in the accompanying memorandum, plaintiff asks that the 

Court grant this motion. 



Respectfully submitted, 

&'&:(D 
Beniain O. Chew 
~irginia Bar No. 29113 

. 
John L. Oberdorfer 
Alan A. Tutkle 
James A. King 
Edward J. Newberry 

PATTON, BOGGS & BLOW 
2550 M Street, N.W. 
Washington, D.C. 20037 
(202) 457-6000 

Counsel for Plaintiff 
Charles E. Smith Management, Inc. 

Dated: September 17, 1993 



IN THE UNITED STATES DISTRICT COURT 
EAST= DISTRICT OF VIRGINIA 

Alexandria Division 

CHARLES E. SMITH MANAGEMENT, INC. 
1 

2345 Crystal Drive 
1 

Arlington, Virginia 22202, 
1 

Plaintiff, 

LES ASPIN 
In His Official Capacity As 
SECRGTARY OF DEFENSE 
The Pentagon 
Washington, D.C. 20301-1000, 

and 

1 

1 
1 
1 

) Civil Action No. 93-844-A 
1 

THE DEFENSE BASE CLOSURE AND 
1 

REALIGNMENT COMMISSION 1 
1700 North Moore Street, Suite 1425 ) 
Arlington, Virginia 22209, 1 

Defendants. 
1 
1 

MEMORANDUM IN SUPPORT OF MOTION FOR LEAVE 
TO FILE SECOND MENDED COMPLAINT 

This case involves a challenge to executive action taken 

pursuant to the Base Closure Act. The case was filed by Charles 

E. Smith Management, Inc., which manages properties leased by the 

General Services Administration and occupied by the Naval Systems 

Command. These offices are the subject of the challenged 

executive action. 

On August 31, 1993, the Government defendants filed a 

motion to dismiss the amended complaint.l/ Among its several 

arguments is that plaintiff will suffer no injury because it is 



"merely the managing agent for the Crystal City office space 

occupied by the Naval Systems Commands . . . ." (Motion to 
Dismiss, p. 14). While the harm that Charles E. Smith 

Management, Inc., would suffer is fully addressed in plaintiff's 

accompanying opposition, plaintiff moves to add Plaza Associates, 

L.P., an owner of affected properties, to eliminate this issue. 

Under Rule 15(a), leave to amend should be freely given 

when justice so requires. Forman v. Davis, 371 U.S. 178, 182 

(1962); Pierside Terminal Operators, Inc. v. Floridian, 423 F. 

Supp. 962, 964 (E.D. Va. 1976). Here, the addition of Plaza 

Associates, L.P., will not affect the schedule for disposition of 

this case, and will help ensure that the alleged defect in the 

Charles E. Smith Management, Inc.'s standing does not impair 

plaintiff's ability to present and have this case decided on the 

merits. 

For these reasons, plaintiff respectfully requests that the 

Court grant this motion. 

Counsel has requested defendants' consent to the filing of 

this Second Amended Complaint. Counsel for defendants has 

advised that defendants' oppose this motion. A proposed order is 

attached. 

l/ The complaint originally was filed on June 28, 1993, when - 
plaintiff sought to restrain the Base Closure Commission 
from transmitting its report and recommendations regarding 
the Crystal City offices to the President. Subsequently, 
it was amended to add the Secretary of Defense as a 
defendant since he is charged with implementing the 
President's order to close the Crystal City offices. 



Respectfully submitted, 

&;&: 6- 
Benjdmin C. Chew 
~irginia Bar No. 29113 

'\L L d  
John L. Oberdorfer ' 
Alan A. Tuttle 
James A. King 
Edward J. Newberry 

PATTON, BOGGS & BLOW 
2550 M Street, N.W. 
Washington, D.C. 20037 
(202) 457-6000 

Counsel for Plaintiff 
Charles E. Smith Management, Inc. 

Dated: September 17, 1993 



IN !CBE UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF VIRGINIA 

Alexandria Division 

1 
CHARLES E- SMITH MANAGEMENT, INC. 
2345 Crystal Drive 

1 

Arlington, Virginia 22202, 
1 
1 

and 
1 
1 
1 

PLAZA ASSOCIATES, L-P. 
2345 Crystal Drive 

1 

Arlington, Virginia 22202, 
1 
1 

Plaintiffs, 
1 
1 

v. 
1 
1 

LES ASPIN 
1 

In His Official Capacity As 
1 

SECRETARY OF DEFENSE 
1 

The Pentagon 
1 

Washington, D.C. 20301-1000, 
1 
1 
) Civil Action No. 93-844 

and 1 

THE DEFENSE BASE CLOSURE AND 
1 

REALIGNMENT COMMISSION 
1 
1 

1700 North Moore Street, Suite 1425 ) 
Arlington, Virginia 22209, 1 

Defendants. 
1 
1 

SECOND AMENDED COMPLAINT FOR DECLARATORY JUJXMEIW 
AND INJUNCTIVE RELIEF 

Plaintiffs Charles E. Smith Management, Inc., and Plaza 

Associates, L.P., by and through counsel, submit their Second 

Amended Complaint and for their cause of action state as follows: 



Introductory Statement 

1. This case challenges the authority under the Base 

Closure and Realignment Act of 1990 (the "Base Closure Act" or 

"Actw) for action by the Executive Branch to realign office 

buildings that the U.S. Department of the Navy's Systems Commands 

("Naval Systems Commands" or "Systems Commandstt) have occupied 

for two decades in the Crystal City area of Arlington, 

Virginia. Those office buildings are owned privately and leased 

by the U.S. General Services Administration ("GSA"). During the 

last five years, the Department of the Navy has explored moving 

the Naval Systems Commands to government-owned space. Until mid- 

1992, the Navy took the position that its authority to relocate 

from the buildings at Crystal City was governed by the Public 

Buildings Act of 1959, and the Federal Property and 

Administrative Services Act of 1949. In reliance on this legal 

position, the Navy and the GSA requested and secured 

congressional authorization and appropriations to construct a 

new, government-owned building in Northern Virginia for the Naval 

Systems Commands, and solicited and accepted offers for the 

actual construction of the building. 

Just a year ago, however, the Navy's legal position and 

actions abruptly changed. First, the Navy decided not to pursue 

the construction of new offices in Northern Virginia. Second, 

the Navy requested and the Secretary of Defense recommended that 

the Naval Systems Commands8 facilities be placed on the list of 

military installations to be closed and realigned under the 1993 



process of the Base Closure A c t ,  and that the Commands be moved 

to government-owned facilities in Maryland, Pennsylvania, 

Tennessee, and the National Capital Region. 

Plaintiffs seek a ruling that the relocation of the Naval 

Systems Commands from offices leased by GSA to government-owned 

offices is an invalid purpose under the Base Closure Act, and 

that the decision to do sol hy the Defense Base Closure and 

Realignment Commission, as approved by the President, exceeds the 

authority granted by that Act. For this reason, the Court should 

enjoin implementation of the decision by the Secretary of 

Defense. 

Jurisdiction and Venue 

2. This Court has subject matter jurisdiction over this 

action pursuant to 28 U.S.C. $S  1331, 2201, and 2202. Venue is 

proper under 28 U.S.C. 5 1391(e). 

The Parties 

3. Plaintiff Charles E. Smith Management, Inc., is a 

corporation, organized under the laws of the District of 

Columbia, whose principal place of business is 2345 Crystal 

Drive, Arlington, Virginia, 22202. It is the managing agent for 

various real estate limited partnerships that own certain office 

buildings which are the subject of the Defense Base Closure and 

Realignment Commission's (the "Commission") July 1, 1993, report 

to the President, and the President's July 2, 1993, report to the 

Congress, under the Base Closure and Realignment Act of 1990, 



Pub. L. No. 101-510, 5s 2901-2910, 104 Stat. 1808 (1990), as 

amended. As a result of the actions complained of herein, the 

office buildings managed by Plaintiff in Arlington, Virginia, 

will no longer serve as the locations of the Naval Systems 

Commands. 

4. Plaintiff Plaza Associates, L.P., is a limited 

partnership, organized under the laws of Virginia. whose 

principal place of business is 2345 Crystal Drive, Arlington, 

Virginia, 22202. It owns buildings known as Crystal Plaza 5 and 

Crystal Plaza 6, which it leases to the General Services 

Administration. Plaintiff Charles E. Smith Management, Inc. 

serves as its managing agent for those leases. 

The Crystal Plaza 5 and Crystal Plaza 6 buildings are 

occupied by, among other Department of the Navy functions, the 

Naval Sea Systems Command and the Naval Supply Systems Command. 

These buildings are the subject of the Commission's July 1, 1993, 

report to the President, and the President's approval of the 

report and recommendations under the Base Closure Act. As a 

result of the actions complained of herein: (i) the office 

buildings owned by Plaintiff will no longer serve as a location 

for the Naval Sea Systems Command and the Naval Supply Systems 

Command; (ii) the General Services Administration may exercise 

its lease cancellation clause in advance of the lease expiration 

dates of September 29, 1999, and November 30, 1998, for Crystal 

Plaza 5 and Crystal Plaza 6, respectively; and (iii) when the 

Naval Sea Systems and Naval Supply Systems Commands are moved 



pursuant to the challenged Executive action, the property will 

diminish in value because, as a consequence of that action, 

commercial tenants will exercise concessions that they have 

demanded and received which release them from their leases (upon 

thirty days notice) if the commands move from Crystal City. 

5. Defendant Les Aspin is named as a defendant in his 

official capacity as Secretary of Defense. As the head of the 

U.S. Department of Defense, the Secretary is charged under the 

Base Closure Act with recommending military installations to be 

closed or realigned, - id. at S 2903(c), 104 Stat. at 1811, and 

with implementing closures and realignments that the Commission 

has recommended and the President has approved, - id. at S 2905, 

104 Stat. at 1813-15. 

6. Defendant Defense Base Closure and Realignment 

Commission is an independent commission established under section 

2902 of the Base Closure Act. - Id. at $ 2902, 104 Stat. at 

1808. Its principal place of business is 1700 North Moore 

Street, Suite 1425, Arlington, Virginia 22209. Pursuant to the 

Base Closure Act, the Commission reviewed the Secretary of 

Defense's recommended closures and realignments of military 

installations, made findings and conclusions based on that 

review, and, on July 1, 1993, formulated and reported its own 

recommendations of closures and realignments to the President. - 
On July 2, 1993, the President approved the Commission's report, 

and its recommendations, and transmitted the report to the 

Commission and to Congress. 



Statement of the Facts 

The Navy's Occupancy of GSA-Leased Buildinqs in Crystal City 

7. For more than twenty years, Plaintiff Charles E. Smith 

Management, Inc., has leased directly to GSA office buildings in 

the area known as "Crystal City" in Arlington, Virginia. During 

all this time, the following Naval Systems Commands have occupied 

these office buildings: Naval Sea Systems Command; Naval Air 

Systems Command; Naval Supply Systems Command; Space and Naval 

Warfare Systems Command; Naval Facilities Engineering Command; 

Naval Recruiting Command; Navy Field Support Activity; 

International Programs Office; Naval Criminal Investigative 

Service; Navy Regional Contracting Center; Strategic Systems 

Program Office; and the Bureau of Personnel. The buildings owned 

by Plaintiff Plaza Associates Limited Partnership are occupied by 

the Naval Sea Systems Command and the Naval Supply Systems 

Command. 

8. The Crystal City office buildings that GSA leases from 

Plaintiffs and that the Naval Systems Commands occupy constitute 

"general purpose space" under the Federal Property and 

Administrative Services Act ("FPASA"), 40 U.S.C. S 490, 

Reorganization Plan No. 18, 15 Fed. Reg. 3177 (1950), and the 

regulations set forth in 41 C.F.R. part 101. 

9. The FPASA, 40 U.S.C 5 490, Reorganization Plan No. 18, 

15 Fed. Reg. 3177 (1950), and the regulations set forth in 41 

C.F.R. part 101 govern the acquisition, management, assignment, 

and utilization of "general purpose space." 



10. GSA has exclusive jurisdiction over "general purpose 

space." FPASA, 40 U.S.C. 5 490; ~eorganization Plan No. 18, 15 

Fed. Reg. 3177 (1950); 41 C.F.R. part 101. - See National Defense 

Authorization Act for Fiscal Year 1991, Pub. L. No. 101-510, 

5 2804, 104 Stat. 1784-86 (1990) (codified at 10 U.S.C. $ 2674). 

The Base Closure and Realignment Act of 1990. 

11. Since 1977, 10 U.S.C. S 2tiW has governed generally 

all major base closure and realignment actions. Section 2687 

sets forth a procedure to which the Secretary of Defense must 

adhere in closing or realigning any military installation at 

which 300 civilian personnel are authorized to be employed. 

12. On November 5, 1990, the Base Closure and Realignment 

Act of 1990 was enacted as one part of the National Defense 

Authorization Act for Fiscal Year 1991. Pub. L. No. 101-510, 

$5 2901 - 2910, 104 Stat. 1808 (1990). The Base Closure Act 

specifies that it will apply to any action that section 2687 

would otherwise cover. - Id. at 5 2909, 104 Stat. at 1818-19. 

13. The Base Closure Act establishes an exclusive process 

for recommending and implementing base closures and realignments. 

Id. In this regard, it prescribes that from the date of - 
enactment (November 5, 1990) until December 31, 1995, the Act: 

shall be the exclusive authority for 
selecting for closure or realignment, or for 
carrying out any closure or realignment of, 
a military installation inside the United 
States. 

Id. at 5 2909(a), 104 Stat. at 1818. Except for closures and - 
realignments authorized under the Base Closure Act, and certain 



other exceptions not applicable to the actions complained of in 

this Amended Complaint, the Base Closure Act prohibits the use of 

any funds available to the Department of Defense from November 5, 

1990, to December 31, 1995: 

(I) to identify, through any transmittal to the 
Congress or through any other public 
announcement or notification, any military 
installation inside the United States as an 
installation to be closed or realigned or as 
an installation under consideration for 
closure of realignment; or 

(2) to carry out any closure or realignment of a 
military installation inside the United 
States. 

14. The Base Closure Act applies solely to the closure or 

realignment of a "military installation." - Id. at S 2901, 104 

Stat. at 1808; S 2904, 104 Stat. at 1812-13. The Base Closure 

Act defines a "military installation" as: 

a base, camp, post, station, yard, center, 
homeport facility for any ship, or other 
activity under the jurisdiction of the 
Department of Defense, including any leased 
facility. Such term does not include any 
facility used primarily for civil works, 
rivers and harbors projects, flood control, 
or other projects not under the primary 
jurisdiction or control of the Department of 
Defense. 

Id. at 5 2910(4), 104 Stat. at 1819, as amended by National - 
Defense Authorization Act for Fiscal Years 1992 and 1993, Pub. L. 
- 

No. 102-190, 5 2821(h), 105 Stat. 1546 (1991). 

15. The Base Closure Act adopted the definition of 

"military installation" that had been in 10 U.S.C. 5 2687, and 

then added a clarifying amendment with the insertion of the term 

"including any leased facility." 



16. The Act does not define the term "closure'' or 

Nclose.'' The Act defines "realignment," however, as including: 

any action which both reduces and relocates 
functions and civilian personnel positions 
but does not include a reduction in force 
resulting from workload adjustments, reduced 
personnel or funding levels; or skill 
imbalances. 

Id. at S 2910(5), 104 Stat. at 1819. - 
17. The Base Closure Act authorizes three biennial 

processes, beginning in 1991, for formulating recommendations of 

military installations to be closed or realigned. - Id. at 

S 2903(c), 104 Stat. at 1811. The process is initiated by the 

Secretary of Defense, who may recommend to the Commission 

closures and realignments based on final selection criteria and 

the force-structure plan, both of which are prescribed under the 

Act. - Id. at 5 2903(a) & (b), 104 Stat. at 1810-11. The 

Commission then holds public hearings on the recommendations, 

reviews and analyzes them, makes findings and conclusions on the 

basis of its review and analysis, and then issues its own 

recommendations to the President by July 1, 1993. - Id. at 

S 2903(d), 104 Stat. at 1811-12. If the President approves the 

recommendations, he submits a report to the Congress, and the 

Commission, certifying his approval. - Id. at 5 2903(e), 104 Stat. 

at 1812. Congress then has forty-five (45) legislative days to 

pass a joint resolution disapproving the recommendations as a 

whole. The Act ensures that Congress may not reject certain 

recommendations and approve others. Unless Congress passes a 
~4 

timely joint resolution, the recommendations are binding on the 

Department of Defense. - Id. at 5 2904(b), 104 Stat. at 1813. 
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18. The Secretary of Defense is charged with implementing 

the recommendations within six (6) years from the date the 

President submits his report to Congress certifying his 

approval. - Id. at S 2904, 104 Stat. at 1812-13. The Act 

prescribes what actions the Secretary may take in closing or 

realigning a military installation. - Id. at $ 2905, 104 Stat. at 

19. The Base Closure Act provides a limited statutory 

exception to the requirements of the National Environmental 

Policy Act ("NEPA"), 42 U.S.C.  SS 4321 - 4370b. That exception 

applies only to the implementation of lawful closure and 

realignment recommendations made under the Act. The Base Closure 

Act states that during the process of implementing such 

recommendations, the Secretary of Defense and the Secretary of a 

military department do not have to consider: 

(i) the need for closing or realigning the 
military installation which has been 
recommended for closure or realignment by 
the Commission; 

(ii) the need for transferring functions to 
any military installation which has been 
selected as the receiving installation; or 

(iii) military installations alternative to 
those recommended or selected. 

Id. at $ 2905(b), 104 Stat. at 1815. - 
Section 2803 of the National Defense Authorization Act for Fiscal 
Year 1991. 

20. The Base Closure Act is a part of the National Defense 

Authorization Act for Fiscal Year 1991. Another provision of 

that act (section 2803) separately addressed the Department of 



Defense's moving out of GSA-leased space. Section 2803 schedules 

the Department of Defense's reduction of its occupancy of leased 

general purpose space, including space GSA leases for use by the 

Department of Defense. The years covered by section 2803 are 

years during which the Base Closure Act and its exclusive 

biennial process for closing and realigning military 

installations were in effect. 

The Navy's Efforts Outside of the Base Closure Act to Relocate 
Into Government-Owned Offices 

21. Just before and well after enactment of the Base 

Closure Act in 1990, the Navy attempted to move its Systems 

Commands from the Crystal City office buildings into a 

government-owned building that GSA would construct in Arlington, 

Virginia. The Navy and the GSA made this effort under the Public 

Buildings Act of 1959 ("PBA"), 40 U.S.C. SS 601 et seq., in 

conjunction with the FPASA, 40 U.S.C. S 490. The steps that the 

Navy and GSA took to implement this action included: 

a. On March 29, 1990, the Office of Management and 

Budget forwarded a prospectus prepared by GSA to the Congress, as 

required under section 7 of the PBA, 40 U.S.C. S 606, seeking 

authorization to construct a building in Northern Virginia to 

house the Naval Systems Commands, and asking for the 

appropriation of funds necessary for the building's design, site 

acquisition, and construction. 

b. Pursuant to 40 U.S.C. S 606, in June 1990 and 

October 1990 the House Committee on Public Works and the Senate 

Committee on Public Works, respectively, adopted resolutions 



authorizing the construction of a new building in Northern 

~irginia for the Naval Systems Commands. 

c. On November 5, 1990, the same date that the Base 

Closure Act became law, the fiscal year 1991 Treasury, Postal 

Service and General Government Appropriations Act was enacted, 

providing $273 million for the construction of a building in 

Northern Virginia for the Naval Systems Commands. Pub. L. No. 

101-509, 104 Stat. 1407 (1990). 

d. In November 1990, the Navy issued a draft 

environmental impact statement under NEPA discussing the 

environmental impacts of and all reasonable alternatives to the 

proposed consolidation of the Naval Systems Commands. 

e. In April 1991, GSA solicited offers to sell land 

in Northern Virginia on which a building to house the Naval 

Systems Commands would be constructed. 

f. In February 1992, the Navy issued a supplemental 

environmental impact statement under NEPA concerning the proposed 

consolidation. 

22. However, in July 1992, the Secretary of the Navy 

announced that the Navy would not proceed with the planned 

consolidation. 

23. The Navy took all the actions described in Paragraph 

20 of this Amended Complaint to move out of GSA-leased space in 

Crystal City pursuant to the PBA and the FPASA, notwithstanding 

that the Base Closure Act, which contains the phrase "including 

any leased facility" in its definition of "military 

installation," became effective on November 5, 1990. 



24. Neither the Secretary of Defense nor the Commission 

placed the Crystal City office buildings on their respective 

lists of recommended closures and realignments in 1991. 

The 1993 Base Closure Process. 

25. On December 15, 1992, the Secretary of Defense 

published in the Federal Register the final selection criteria 

required under section 2903(b) of the Act. .57 Fed. Reg. 59,334 

(1992) The Secretary established the following eight selection 

criteria, in descending order of importance: 

Military Value 

(1) Current and future mission requirements 
and the impact of operational readiness of 
the Department of Defense's total force. 

( 2 )  The availability and condition of land, 
facilities, and associated airspace at both 
the existing and potential receiving 
locations. 

(3) The ability to accommodation 
contingency, mobilization, and future total 
force requirements at both the existing and 
potential receiving locations. 

(4) The cost and manpower implications. 

Return on Investment 

( 5 )  The extent and timing of potential 
costs and savings, including the number of 
years, beginning with the date of completion 
of closure or realignment, for the savings 
to exceed costs. 

Local Economic and Environmental Impact 

(6) The economic impact on local 
communities. 

(7) The ability of both the existing and 

*C 1 

potential receiving communities' 
..+ infrastructure to support forces, missions 

and personnel. 



(8) The environmental impact. 

26. As authorized under section 2903(c) of the Act, - id. at 

S 2903(c), 104 Stat. at 1811, on March 12, 1993, the Secretary of 

Defense transmitted to the Commission his recommendations of 

military installations to be closed and realigned. 58 Fed. Reg. 

14,001 (1993). 

27. One of the Secretary's recommendations to the 

Commission was to move the Naval Systems Commands from buildings 

leased by GSA in Crystal City. Id. at 14,094. This movement 

would displace approximately 11,000 Navy civilian and military 

personnel from Crystal City and close these offices as the home 

for those commands. 

28. Plaintiffs lease to GSA approximately 1.2 million 

square feet of space in office buildings in Crystal City for use 

by the Navy Systems Commands that were the subject of the 

Secretary's recommendations. 

29. Private entities that perform work for the Naval 

Systems Commands lease in excess of an additional one million 

square feet of Crystal City office space from Plaintiffs. 

30. On June 7, 1993, Plaintiffs presented to the 

Commission a memorandum addressing the lack of authority under 

the Base Closure Act to recommend or implement a closure of GSA- 

leased space, including the Crystal City office buildings. 

Plaintiffs again questioned the Commission's jurisdiction over 

the Crystal City buildings in a letter dated June 15, 1993. At a 

hearing on June 18, 1993, the Commission rejected Plaintiffs' 



31. The Act requires the ÿ om mission to conduct public 

hearings on the Secretary of Defense's recommendations, review 

and analyze the Secretary's recommendations, make findings and 

conclusions on the basis if its review and analysis, and then 

issue its own recommendations to the President by July 1, 1993. 

Id. at 2903(d), 104 Stat. at 1811-12. In making its - 
recommendations, the Commission is authorized to change any of 

the Secretary of Defense's recommendations if it finds that the 

Secretary deviated substantially from the final selection 

criteria and the force-structure plan. - Id. at S 2903(d)(2)(B), 

104 Stat. at 1811-12. 

32. On June 27, 1993, the Commission announced at a public 

hearing that it would accept the Secretary of Defense's 

recommendation to move the Naval Systems Commands from the GSA- 

leased buildings in Crystal City. 

33. On July 1, 1993, the Commission transmitted to the 

President its report in which it recommended the closure of 

thirty-one (31) bases inside the United States. With respect to 

the Naval Systems Commands located in Crystal City, the 

Commission (i) concluded that the Secretary did not deviate 

substantially from the force-structure plan and final selection 

criteria in recommending the movement of the Naval Systems 

Commands from the Crystal City office buildings, and (ii) 

recommended that the Systems Commands be moved from Crystal City 

to sites in Maryland, Pennsylvania, Tennessee, and the National 

Capital Region. 



34. On July 2, 1993, the President approved the 

Commission's recommendations and transmitted to Congress a report 

with his certification of approval. - Id. at S 2903(e), 104 Stat. 

at 1812. That decision is final and effective, even though 

Congress has forty-five (45) days from the date of the 

President's approval to pass a joint resolution disapproving the 

President's entire report. 

c o m  I 

35. Plaintiffs reallege, as if fully set forth herein, 

Paragraphs 1 through 34, inclusive, of this Amended Complaint. 

36. The Base Closure Act limits the Commission's authority 

to recommending the closure or the realignment of a "military 

installation." 

37. The Crystal City office buildings that Plaintiffs 

lease to GSA for use by the Naval Systems Commands are not 

"military installations" under the Base Closure Act. The Act 

applies only to installations under the jurisdiction of the 

Department of Defense. These buildings are under the 

jurisdiction of GSA. (See - Paragraphs 8 through 10, supra.) 
38. Plaintiffs have exhausted its administrative 

remedies. (See - Paragraph 30, supra.) 
39. On July 1, 1993, the Commission adopted the Secretary 

of Defense's recommendation and recommended to the President the 

movement of certain Naval Systems Commands and other functions 

now located in buildings leased by GSA in Crystal City. On July 

2, 1993, the President transmitted the Commission's report, along 

with his approval, to Congress and the Commission. 
- 16 - 



39. The Commission's decision, as approved by the 

President, to move the Naval Systems Commands from GSA-leased 

buildings in Crystal City exceeds the jurisdiction and authority 

provided by the Base Closure Act, and is, therefore, contrary to 

law. 

PRAYER FOR RELIEF 

WHEREFORE, for the reasons stated above, Plaintiffs Charles 

E. Smith Management, Inc., and Plaza Associates, L.P., 

respectfully request that judgment be entered in their favor and 

against the Secretary of Defense, and the Commission as follows: 

A. That the Court declare that the Crystal City office 

buildings are not "military installationsv subject to the 

jurisdiction of the Base Closure Act, and, therefore, are not a 

valid and lawful subject of the Secretary of Defense's 

recommendations, the Commission's recommendations and report, and 

President's approval of the Commission's recommendations and 

report; 

B. That the Court enjoin Defendants from taking any 

action under the Base Closure Act  to implement the Commissionfs 

recommendations with respect to the Crystal City office 

buildings; 



C. That the Court grant such other relief as the Court 

may deem just and proper. 

Respectfully submitted, 

& z--& 
BenYamin 6. Chew 
~irginia Bar No. 29113 

L&* 
John L. Oberdorfe 
Alan A. Tuttle 
James A. King 
Edward J. Newberry 

PATTON, BOGGS 6 BLOW 
2550 M Street, N.W. 
washington, D.C. 20037 
(202) 457-6000 

Counsel for Plaintiffs 
Charles E. Smith Management, Inc., 
and Plaza Associates, L.P. 

Dated: September 17, 1993 



CERTIFICATE OF SERVICE 

I hereby certify that copies of the foregoing Motion for 

Leave to File Second Amended Complaint, Memorandum in Support of 

Motion for Leave to File Second Amended Complaint, and Second 

Amended Complaint for Declaratory and Injunctive Relief in Civil 

Action No. 93-844-A, were served this 17th day of September 1993, 

to: 

Anne L. Weissman, Esq. 
United States Department of Justice 
Civil Division, Room 1034 
901 E Street, NOW, 
Washington, D-C. 20004 (By Messenger) 

Richard Parker, Esq. 
Assistant United States Attorney 
1101 King Street, Suite 502 
Alexandria, Virginia 22314 (By Mail) 

Sheila C. Cheston, Esq. 
The Defense Base Closure and 
Realignment Commission 

1700 North Moore Street, Suite 1425 
Arlington, Virginia 22209 (By Messenger) 

TL L d y -  
John Oberdorfer 



IN THE UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF VIRGINIA 

Alexandria Division 

CHARLES E. SMITH MANAG-, INC. 
1 

2345 Crystal Drive 
Arlington, Virginia 22202, 1 1 

Plaintiff, 1 1 

v. 
1 
1 

LES ASPIN 1 
In His Official Capacity As 

1 

SECRETARY OF DEFENSE 
The Pentagon 1 
Washington, D.C. 20301-1000, 1 1 

) civil Action No. 93-844-A 
and 1 

THE DEFENSE BASE CLOSURE AND 
1 

REALIGNMENT COMMISSION 1 1 
1700 North Moore Street, Suite 1425 ) 
Arlington, Virginia 22209, 1 

Defendants. 1 1 

ORDER 

Upon consideration of plaintiff's motion for leave to file 

its Second Amended Complaint to add Plaza Associates, L.P., as a 

co-plaintiff, 

IT IS HEREBY ORDERED that said motion is granted, and 

plaintiff's Second Amended Complaint is deemed filed this 

day of October 1993. 

United States District Judge 
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IN THE UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF VIRGINIA 

Alexandria Division 

I 

CHARLES E* SMITH MANAG-, INC. 
2345 Crystal Drive 

) 

Arlington, Virginia 22202, 
1 ~ r u f d t b t h i t - r  

1 wk,, rtBqm&~=-1 
Plaintiff, 

LES ASPIN 
1 

In His Official Capacity As 
1 

SECRETARY OF DEFENSE 
1 

The Pentagon 
1 

Washington, D.C. 20301-1000, 
1 
1 
) Civil Action No. 93-844-A 

and 1 
1 

THE DEFENSE BASE CLOSURE AND 
REALIGNMENT COMMISSION 

1 

1700 North Moore Street, Suite 1425 ) 
Arlington, Virginia 22209, 1 

Defendants. 1 
1 

MOTION FOR SUMMARY JUDGMENT 

In accordance with Federal Rule of Civil Procedure 5 6 ,  

plaintiff Charles E. Smith Management, Inc., hereby moves for 

summary judgment in its favor on the grounds that there is no 

genuine issues as to any material fact and, therefore, plaintiff 

is entitled to judgment as a matter of law. 

In support of its Motion of Summary Judgment, plaintiff 

submits the following: 

1. A Statement of Undisputed Material Facts and the 

following exhibits: 



a. Affidavit of Kenneth L. McVearry, Group Senior 

Vice president (Commercial Leasing) of Plaintiff Charles E. Smith 

Management, I~c.; 

b. Affidavit of Michael T. Shehadi, Group Senior 

Vice President of Plaintiff Charles E. Smith Management, Tnc., 

and agent for Plaza Associates, L.P.; and 

c. Affidavit of Edward J. Newberry,  Eep, 

2. A Memorandum in Support of Plaintiff's Motion for 

Summary Judgment and in Opposition to Defendants' Motion to 

Dismiss. 

Respectfully submitted, 

&/B.CQ/ 
BeYamin €. Chew 
virginia Bar No. 29113 

L 4  
John L. OberdorEer 
Alan A. Tuttle 
James A. King 
Edward J. Newberry 

PATTON, BOGGS & BLOW 
2550 M Street, N.W. 
Washington, D.C. 20037 
(202) 457-6000 

Counsel for Plaintiff 
Charles E. Smith Management, Inc. 

Dated: September 17, 1993 



IN THE UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF VIRGINIA 

Alexandria Division 

CHARLES E- SMITE MANAGEMENT, INC. 
2345 Crystal Drive 
Arlington, Virginia 22202, 

LES ASPIN 
In His Official Capacity As 
SECRETARY OF DEEZWE 
The Pentagon 
Washington, D.C. 20301-1000, 

and 

THE DEFENSE BASE CLOSURE AND 
REALIGNMENT COMMISSION 
1700 North Moore Street, Suite 1425 
Arlington, Virginia 22209, 

Defendants. 

1 
) Civil Action No. 93-844-A 

STATEkIIENT OF UNDISPUTED MATERIAL FACTS 
IN SUPPORT OF MOTION FOR SUMMARY JUDGMENT 

In support of its Motion for Summary Judgment, plaintiff 

Charles E. Smith Management, Inc., ("Smith Management") contends 

that there is no genuine issue as to the following material 

facts: 

1. Plaintiff Charles E. Smith Management, Inc., manages 

office buildings owned by various partnerships and leased to the 

General Services Administration for use by the Naval Systems 

Commands. McVearry Affidavit. In this capacity, it is an agent 



of the partnership-owners and earns a percentage (at least five 

percent) of the revenues from the leases. - Id. These buildings 

are located in the "Crystal City" area of Arlington, Virginia. 

Id. They are: Crystal Mall 2, Crystal Mall 3, Crystal Mall 4, - 
Crystal Mall 5, Crystal Mall 6, Crystal Square 2, Crystal Square 

3, Crystal Square 4, Crystal Gateway 1, Crystal Gateway 2, 

Crystal Gateway 3, Crystal Gateway 4, Crystal G a t m y  Norttr, 

Crystal Park 1, Crystal Park 3, Crystal Park 5, and 1919 Eads 

Street. 

2. Plaza Associates, L.P., is a partnership which owns 

Crystal Plaza 5 and Crystal Plaza 6 office buildings located in 

the "Crystal City" area of Arlington, Virginia. The partnership 

leases these buildings to the General Services Administration. 

Shehadi Affidavit. These buildings are presently occupied by the 

Naval Sea Systems Command, Naval Supply Systems Command, and 

other Navy tenants. - Id. 

3. Prior to the recommendation to move the Naval Systems 

Commands from the GSA-leased buildings in Crystal City, efforts 

outside of the Base Closure Act were undertaken to relocate the 

Naval Systems Commands. Specifically: 

(a) On March 29, 1990, Congress received from the 

Office of Management and Budget a prospectus requesting 

authorization to build a three million square-foot building in 

northern Virginia to house the NSC. Shehadi Affidavit. Pursuant 

to this request, in November of 1990, Congress authorized and 

appropriated funds for construction of the office building. Id. - 



(b) The General Services Administration solicited 

offers for the land to build the facility in northern Virginia. 

Shehadi Affidavit. The General Services Administration selected 

and contracted to purchase land offered by Plaintiff Charles E. 

Smith Management, Inc. Id The General Services Administration - 
also hired an architect and solicited a construction firm for the 

building. - Id-, 

4. On or about July 31, 1991, the Navy, without resorting 

to the Base Closure Act, relocated more than 1,000 Navy employees 

from one GSA-leased facility to another when a GSA lease 

expired. McVearry Affidavi-t. 

5. As authorized under section 2903(c) of the Base 

Closure and Realignment Act, Pub. L. NO. 101-510, S 2903(c), 104 

Stat. 1811 (1990), on March 12, 1993, Secretary of Defense Aspin 

transmitted to the Base Closure Commission his recommendations of 

military installations to be closed and realigned. 58 Fed. Reg. 

14,001 (1993). 

6. As part of those recommendations, the Secretary 

recommended that the Naval Systems Commands move from the 

buildings in Crystal City that are leased directly by GSA from 

plaintiffs to sites in Maryland, Pennsylvania, Tennessee, and the 

National Capital Region. Id. at 14,094. 
7. On June 7, 1993, plaintiff presented to the Commission 

a memorandum addressing the lack of authority under the Base 

Closure Act to recommend or implement a closure or realignment of 

GSA-leased space, including the Crystal City office buildings. 

Ex. 1 to Newberry Affidavit. 
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8. At a hearing on June 18, 1993, the Commission rejected 

plaintiff's position that the Crystal City buildings are not 

subject to the Base Closure Act. Newberry Affidavit. 

9. On June 27, 1993, the Commission announced at a public 

hearing that it would accept the Secretary of Defense's 

recommendation to move the Naval Systems Commands from the GSA- 

leased buildings in Crystal City. Newberry Affidavit. 

10. On July 1, 1993, the Commission transmitted to the 

President its report in which it recommended the relocation of 

the Naval Systems Commands from the buildings in Crystal City 

leased directly by GSA (including those owned and managed by 

Plaza Associates and Smith Management) to sites in Maryland, 

Pennsylvania, Tennessee, and elsewhere in the National Capital 

Region. Ex. 1 to Government's Motion to Dismiss. 

11. On July 2, 1993, the President approved the 

Commission's recommendations and transmitted to the Congress a 

report with his certification of approval. Government's Motion 

to Dismiss, p. 10. 

12. The forty-five day period during which Congress may 

pass a joint resolution disapproving the President's report 

expires October 1, 1993. The Senate Armed Services Committed 

reported unfavorably a joint resolution disapproving the 

President's report. S. Rep No. 103-118, 103d Cong., 2d Sess. 

(1993). The Senate is schedule to vote on that joint resolution 

on September 20, 1983. 139 Cong. Rec. S11,772-73 (1993). 



13. Since the Secretary of Defense's recommendation in 

March 1993 that the Naval Systems Commands be moved from Crystal 

City, commercial tenants have demanded from Plaintiff Charles E. 

Smith Management, Inc., release clauses which are triggered by 

the departure of the Commands. The cancellation provisions 

diminish the value of the property and earnings of Smith 

Management. McVearry Affidavit. 

14. Since the decision, Plaintiff Charles E. Smith 

Management, Inc.'s, ability to attract and retain retail tenants 

has been significantly impaired. One tenant is delaying signing 

a lease, and other tenants are seeking to change their lease 

terms. McVearry Affidavit. 

15. GSA's leases for four office buildings managed by 

Smith Management and occupied by the Commands contain 

cancellation clauses that allow GSA to cancel the leases prior to 

their expiration. Those buildings are: Gateway 3, Gateway 4, 

Plaza 5, and Plaza 6. If GSA does so, it costs Smith Management, 

Inc., substantial terms of money and causes it to incur $1.24 

million to restore its facilities for re-letting on the private 

market. McVearry Affidavit. 

16. With respect to Plaza Associates, L.P., GSA's lease 

for Crystal Plaza 5 and Crystal Plaza 6 have clauses allowing GSA 

to terminate the leases prior to their expiration dates. The 

decision to move the Naval Systems Command out of Crystal Plaza 5 

and 5 ,  together with these cancellation clauses, diminishes the 
-.:@. 

value of this property owned by Plaza Associates. If those 



clauses are exercised, Plaza Associates will lose substantial 

rent revenues and have to incur restoration costs before the 

properties could be relet. Shehadi Aff. 

Respectfully submitted, 

p-6-0 
Mjamin 6. Chew 

virginia Bar No. 29113 

1 

John L. OberdorferY 
Allan A. Tuttle 
James A. King 
Edward J. Newberry 

PATTON, BOGGS & BLOW 
2550 M Street, N.W. 
Washington, D.C. 20037 
( 2 0 2 )  457-6000 

Counsel for Plaintiff 
Charles E. Smith Management, Inc. 

Dated: September 17, 1993 



I N  THE UNITED STATES DISTRICT CODRT 
EASTERN DISTRICT OF VIRGINIA 

Alexandria Division 

CHARLES E, SMITB MANAGEMENT, INC, 
2345 Crystal Drive 
Arlington, Virginia 22202, 

P l a i n t i f f ,  

LES ASPIN 
In His Official Capacity As 
SECRETARY OF DEFENSE 
The Pentagon 
Washington, D.C. 20301-1000, 

and 

TBE DEFENSE BASE CLOSURE AND 
REALIGNMENT COMMISSION 
1700 North Moore Street, Suite 1425 
Arlington, Virginia 22209, 

Defendants. 

1 
) Civil Action No. 93-844-A 
1 
1 
1 
1 
1 
1 
1 
1 

ORDER 

This cause was heard on motion of the plaintiff for summary 

judgment pursuant to Rule 56 of the Federal Rules of Civil 

Procedure. This Court has considered the pleadings, affidavits, 

and exhibits of record, and the parties have filed memoranda in 

support of and in opposition to the motion. After argument by 

counsel, this Court has determined that there is no genuine issue 

of material fact and, therefore, 

IT IS ORDERED, ADJUDGED, AND DECREED that defendants' 

motion to dismiss is denied. 



IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that the 

motion of the plaintiff for summary judgment is hereby granted. 

IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that the 

Crystal City office buildings identified in the Affidavit of 

Kenneth L. McVearry that were the subject matter of the Defense 

Base Closure and Realignment Commission's recommendations to the 

President, which he approved and submitted.to the Congress, are 

not "military installations'' subject to the Base Closure and 

Realignment Act, Pub. L. No. 101-510, 55 2901-2911, 104 Stat. 

1808 (1990). 

IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that the 

Secretary of Defense is hereby enjoined permanently from taking 

any action to implement the Commission's recommendation 

concerning the above-identified Crystal City office buildings. 

ENTERED this day of October 1993. 

United States District Judge 
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DEFENSE AUTHORIZATION ACT P.L.. loi-so 
. . Sec. 2803 . 

'HORIZATIONS SEC. 2802. LIMITATION ON CONSTH1'CTIOS.AT CROTOSE. ITALY 

(a )  IN GENERAL.--None of the funis available to the Department 
of Defense, including contributions for the North Atlantic Treaty 
organization Infrastructure program pursuant to section 2806 of w0 YEARS. -EXC~~~  aq 

ontained in titles XXI, title 10, United States Code, may be obligated or expended (whether 
construction projects, obligated before the date of enactment of this Act or not) in connec- 

'acilities, and contrib". tion with relocating functions of the Department of Defense located 
land authorizations of gt Torrejon Air Force Base, Madrid, Spain, on June 15, 1989, to 

>er 1. 1992, or  the date Crotone, Italy, or any other location outside the United States until 

. for military construe. the Secretary of Defense makes the certification and files the 
information required in subsection tbH2). 

tb) CONSIDERATION A N D  CERTIFICATION.-(1) Promptly after the Presldenr 
2n (a)  do not apply to date of enactment of this Act, the President shall notify the other 
jects, land acquisition, member nations of the North Atlantic Treaty Organization that the contributions to the Cnited States seeks to have placed on the agenda of the next 
tions of appropriations meeting of the North Atlantic Council of NATO the following 
been obligated before questions: 
: of an  Act acthorizin* (A)  In light of the changed threat to NATO, is the retention of 
2ar 1993, whichever is the 4Olst Tactical Fighter Wing in the Southern Region of 
isition, family housing NATO necessary? 

NATO Infrastructure tB) In light of the changes in Europe, is continuation of 
construction of a new airbase at  Crotone. Italy, desirable? 

O\'ISIOSS 
(C) Are there existing airbases in NATO, and particularly in 

the Southern Region of SATO, which could serve as an ade- 
quate base for the 4Olst Tactical Fighter Wing, rendering 

MENTS, DISPOSAL. AND cbnstruction of a new base unnecessary? 
;S AND FACILITIES . , tD) Will the United States be authorized to use American 

-. .. aircraft based a t  Crotone, Italy, for military missions outside of 
the European theatre? 

-. (3)  After the North Atlantic Council of NATO meets, considers the 
tationing of units of the I questions listed in paragraph (I),  and passes a resolutio~l endorsing 
t military installations continuation of construction of a new airbase at  Crotone, Italy, the 
short-term assignments Secretary of Defense shall certify to the congressional defense 
.ted States for purposes 
ing obligations to other 
nal security responsibil- 

committees that such has occurred and shall transmit, along with 
such certification, a copy of the resolution adopted by the North 
Atlantic Council and a summary of the debate concerning each of 
the questions contained in paragraph (1). 

the  several States, the SEC. 2803. RESTRICTIOSS 0s LE.4SISG Is THE SATIOSAL CAPIT.4L REGION 
1 of Puerto Rico. Guam. 

I 
(a! LIMITATION.---(I HA) Subject to paragraph 121, during the fiscal 

nd any other commcn- years specified in subparagraph IB).  the Department of Defense 
.ited States. 
the Congress that dual 

1 effective and efficient 
s defense spending and 
ties and assist in rcduc- 
onally. 
ill carry out a study of 4 
implemented and shall 
, to  the Committees on 
se.of Representatives a 
ow dual basing could be 
,f the  scheduiing. costs. 
an implementation as - 

r personnel used by the. . ' . 
enactment of .this Act. ' 

. . .  
I . .  

(including all departments, agencies, and other instrumentalities 
thereon may not enter into or amend any lease or other agreement 
(including leases entered into with any other Federal agency) for 
administrative space in the National Capital Region that would 
result in the Department leasing administrative space in excess of 
the maximum area specified for that fiscal year in subparagraph tB), 
unless the Secretary of Defense, in consultation with the Adminis- 
trator of General Services, submits to the Congress, no later than 
April 15, 1991. a comprehensive plan addressing the long-term 
leased space needs of the Department of Defense in the National 
Capital Region. Such a plan shall be consistent with the force 
structure plan submitted upder section 2903. 
(B) The maximum area referred to in subparagraph (A) is as 

follows: . 
Ci) During fisca-1 year 1591, ,the number of square feet being' 

' 

utilized in such Region for administrative space by such.Depart- . .  . . . . . .  
. . . . . 

. .: 
. . 

104 STAT. 1783: . .  . 

. . 
, . 

. . 
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Reports. 

LAWS OF. lOlst C0NC.-2nd S E ~ .  Nor. 5 

ment on the date of enactment of this Act. other than such' 
administrative space as is contained in the Pentagon Reserva- 
tion. - 

(ii) During fiscal year 1992, 90 percent of the number of 
square feet specified in clause (i). 

(iii) During fiscal year 1993, 80 percent of the number of 
square feet specified in clause (i). 

(21 Any administrative space temporarily leased for exclusive u e  
by personnel of the Department displaced from administrative space 
in the Pentagon Reservation as a result of the renovation of facili. 
ties within such reservation shall not be included in computing the 
maximum limitations provided for in paragraph (1XB). 

(3)  The reduction of leased administrative space resulting from the 
implementation of this section shall be carried out in consultation 
with the Administrator of General Services. 
h) P ~ o ~ l ~ r ~ r o ; u . - X f t e r  September 30, 1991, the Department of 

Defense may not use any space under any lease or other agreement 
in the area known as Buzzard's Point in Washington, D.C.. including 
the facility located a t  1900 Half Street, Southwest. 

(c) DEFINITIONS.-AS used in this section: 
(1) The term "administrative space" means property used far 

the operation of an office, for storage of office equipment 9r 
materials, or to support activities carried out In an office, 
including property with special architectural features, fixed 
equipment, or utilities (such as laboratories, dark rooms, auto. 
matic data processing areas, food service areas, and security 
vaults). 

(2) The term "National Capital Region" means the geographic 
area located within the boundaries of (Aj the District of Co1u.r. 
bia, (B) Montgomery and Prince Georges Counties in the Sta:e 
of Maryland, tC) Arlington, Fairfax, Loudoun, and Prince Kil. 
liam Counties and the City of Alexandria in the Commonwealth 
of Virginia, and (Dl all cities and other units of government 
within the geographic areas of such District. Counties, and City. 

(3) The term "Pentagon Reservation" has the same meaning 
given such term by section 2674(fXl) of title 10, United States 
Code. 

SEC. 2804. OPERATIOS ASD COSTHOL O f  THE PESTACOS RESERVATIOX 

(a) IN  GENERAL^^^ Chapter 139 of title 10, United States Code, h 
amended by inserting after section 2678 the following new section: 

"SI 2674. Operation and control of the Pentagon Reservation 
"(aX1) Jurisdiction, custody, and control over, and responsibility 

for, the operation, maintenance. and management of the Pentagon 
Reservation is transferred to the Secretary of Defense. 

"(2) Before March 1 of each year, the Secretary of Defense shall 
transmit to the Committees on Armed Services of the Senate and 
the House of Representatives. the Committee on Environment and 
Public Works of the Senate, and the Committee on Public Works 
and Transportation of the House of Representatives a report on the 
state of the renovation o i  the Pentagon Reservation and a plan for 
the renovation work to be conducted in the  fiscal year beginning In 
the year in which the report is transmitted. 
"(b) The Secretary may appoint military o r  cidlian personnel or 

 oht tract personnel to perform law enforcement and security func- 
tions for property occupied .by, or under the jurisdiction, CUS~Q~!. 

. . - . .  . . 

. 1 0 4 ~ ~ ~ ~ : 1 7 8 4  ' " " . . .  
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Table XIII-5 

Ten-Year Projection of Costs After Implementation 
(In ,l.lillions) 

Owned Leased 

DoD GSA DoD CSA 
(O&%l) (Rent) Totals 

1 January 1988 

" Assuma transfersf Pentagon and new kmed space in pipeline to meet 
m t  needs 

Assurna v d e d  tpra on military kutallatiosu and camp- Pentagon 
renova~cm 

Summary of Current Leased 
Inventory and Cost 

As f d y  described in Chapters V through IX and in 
Appendix "N", DoD currently occupies 6.8 million square 
feet of space in 100 scattered locations. The current leased 
inventory and cost, listed by component, are shown in 
Table XIII-6. 

Table XIII-6 
! 

Current Leased Space and Cost 

Leased Space 
Net Occ SF (000) 

Component DoD GSA 

-Y 1,200 2396,118 
Navy 20,200 2,911,588 
Air Force 7,833 135,787 
OSD/Ja 0.0 481,419 
Def Agenc's 109,448 753,086 

- .  
138,648 6,677,998 

Leased Cost ($000) 
- - 

DoD GSA 
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Summary of 10-Year Projections of 
Leased Inventory and Cost 

Lf the planning actions proposed by this report are fully 
implemented, then the Defense components will be as- 
signed to leased space in only 18 buildings for an aggregate 
of 4.4 million square feet in lieu of the current 6.8 million 
square feet in 100 buildings. The inventory and cost fore- 
casts are shown in Table MII-7. 

Table MII-7 

Projected Leased Space and Cost (FY 1997) 

Leased Space 
Net Occ SF (000) Leased Cost ($000) 

Component DoD GSA DoD GSA 
-- - 

-Y 0.0 1,7l2,900 0.0 $ 46,014.7 
Navy 0.0 2224,900 0.0 59,7688 
Air Force 0.0 90,000 0.0 2,417.7 
OSD/JCS 0.0 85,500 0.0 2296.8 
Def Agents 0.0 286,700 0.0 7,702.0 

0.0 4,400,000 $ 0.0 $llS,200.0 

Review of Planning Issues 

Construction and permanent financing costs, the 
owner's leasing management costs, and profit margin for a 
leased faality are passed through from the owners to the 
tenant in the form of rent. Additionally, the cost to DoD for 
leased space is increased still further by the administrative 
overhead paid to GSA. Whether financed through lump 
sum direct appropriations, time financing with government 
bonds, or through some other lease to purchase arrange- 
ment, acquisition of government-owned facilities as pro- 
posed in this report is sigruficantly less costly than leasing. 

Also, construction permits proper planning of building 
design so that the structure meets the security, computer, 
and utility demands of the Department. Speculztively con- 
structed buildings, intended by the developer to be placed 
in the leasing market, are designed to meet minimum code 
standards and, more frequently than not, are suitable only 
for general office space. As presented in Chapter IV of this 

- report, that type of building does not meet the 
Departmenrs space needs and is significantly more expen- 
sive to rehofit to meet departmental requirements, should 
it even be technically possible to do so. 
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As demonstrated throughout this report, and espe- 
c i d y  in Appendix "B", the Departmenfs administrative 
wor'kforce has been surprisingly stable in the NCR, even 
tlough the demand for leased space continues to grow. 
There has been an approximate average of 70,000 personnel 
in GSA-controlled space and 60,000 in DOD-controlled 
space over the past 20 years. The variance of employment 
has been nominal. Although leasing has obvious benefits 
for organizations that are smaller, more flexible, or have 
short-term requirements, an inaease in leased inventory is 
a much more expensive way to meet long-term needs than 
is ownership. 

Review of Cost Savings Potential 

The direct and indirect cost of acquiring, altering, se- 
curing, and managing leased space has been described in 
Chapters I, EI, and IV of this report. The cost comparison 
between leasing and construction is equally important, es- 
pecially given the number and size of the construction pro- 
gram recommended by this plan. If all construction projects 
proposed in this report were built during the next decade, 
the aggregate cost would be $1.3 billion. That amount 
should be compared to the cost of continued and expanded 
leased faalities for the same period, which would be in ex- 
cess of $23 billion. 

Land in the NCR represents between 15 to 25 percent 
of the cost of leasing; the lower figure represents land cost 
in the more remote suburbs, the higher represents land cost 
in the various central business districts of the NCR The 
planning actions presented by each Defense component 
consistently reflect the recommendation to construct ad- 
ministrative facilities on land now owned by the Depart- 
ment or on land owned by another government agency that 
would become available to DoD. 

Finally, as demonstrated in this report, the lease acqui- 
sition process contributes to the costly fragmentation of 
operations. The cons tnrction al temative will provide con- 
solidation of split organizations and result in cost savings 
from a reduction in duplicated space, personnel, equip 
ment, transportation, and communications costs. 
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Conclusions 

The conclusions reached by the Steering Committee 
are that during the next 10-year period a significant im- 
provement in facilities management of DoD administrative 
space will result when: 

Q Lease space is reduced and government-owned 
facilities are provided, the Department could 
potentially save (or avoid spending) $1 billion. 

o Short term alterations are minimized resulting in 
approximate savings of $80 million. 

O&M costs of DoD owned buildings are reduced 
by renovating DoD buildings, the Department 
may save more than $200 million. 

0 Consolidation of components are completed, the 
resulting improved effiaency , could reduce 
transportation costs by $125 million and 
eliminate some duplication of personnel 
functions. 

0 Improved security is achieved through strategic 
consolidation of components and construction of 
secure facilities on DoD owned space, rather than 
the extreme costs incurred as the result of 
renovation of privately owned space, a potential 
savings of $105 million may be realized. 

0 Relocation of selected activities is achieved, the 
reduction of leased space and the resulting 
availability of DoD owned space should result in 
a net savings, provided government-owned 
space is made available. 

0 Administrative procedures are improved, the 
inaeased ceilings for procurement of DoD- 
owned space and improvements, and construc- 
tion of facilities on DoD-owned land will result in 
"soft cost" savings that are difficult to quantxfy, 
but will be substantial. 

0 A standing committee is established to respond 
to facilities management issues, then a more 
streamlined method of responding to component 
needs will be realized. 
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The findings of the Committee, after conducting 
analysis of Defense components in the NCR, are that: 

o Govenunent-owned buildings, such as the 
Peritagon, have deteriorated beyond the point 
where effective routine, day-to-day maintenance 
and repair are suffiaent to continue long-term 
operation of the space. 

o Work conditions in government-owned 
buildings, such as the Pentagon, are below 
industry standards, resulting in diminished work 
performance, reduced morale, and questionable 
safety standards. 

Q Lack of current, up-to-date procedures and 
controls for leasing and construction of space 
has resulted in a dependence on leased space by 
DoD from the private sector to satisfy w e n t  
and short-term needs, resulting in continued 
fragmentation of components. 

o Escalated cost of leased space has resulted in an 
abnormally high cost of administrative space to 
the government; ergo, in the long-term owned 
space is significantly less expensive than leasing. 

If this study were limited to a single conduion, it 
would be that a program of renovation and construction of 
government buildings is required to accommodate the 
departments administrative personnel in the NCR. The 
long- term stability of the workforce, the cost saving poten- 
tial, the need to satisfy security and technological require 
ments, the need to reduce fragmentation and associated 
administrative costs all present stmng-eRfS&rm&a 
renovation/construction program. If some form of an ad- 
ministrative space program, as outlined in this report, is 
stalled or fails to materialize, or if a 'business-as-usual" 
approach continues, the results will be tantamount to r+ 
gression rather than advancement toward the goals mutu- 
aUy desired by the Congress and the Department. 

- .  
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P.L. lbl-610 LAWS OF lOlrt C0NG.-2nd SESS. Nov. 5 
See. 2803 

ment on the date of enactment of this Act, other than such 
administrative space as is contained in the Pentagon Reserva. 
tion. - 

(ii) During fiscal year 1992, 90 percent of the number of 
square feet specified in clause fi). 

(iii) During fiscal year 1993, 80 percent of the number of 
square feet specified in clause (i). 

(2) Any administrative space temporarily leased for exclusive use 
by personnel of the Department displaced from administrative space 
in the Pentagon Reservation a s  a result of the renovation of facili. 
ties within such reservation shall not be included in computing the 
maximum limitations provided for in paragraph (1XB). 

(3) The reduction of leased administrative space resulting from the 
implementation of this section shall be carried out in consultation 
with the Administrator of General Services. 

cb) P R O H I B I T I O N . - A ~ ~ ~ ~  September 30, 1991, the Department of 
Defense may not use any space under any lease or other agreement 
in the area known as Buzzard's Point in Washington, D.C., including 
the facility located at  1900 Half Street, Southwest. 

(c) DEFINITIONS.-AS used in this section: 
(1) The term "administrative space" means property used for 

the operation of an office, for storage of office equipment or 
materials, or to support activities carried out in an office, 
including property with special architectllral features, fixed 
equipment, or utilities (such as laboratories, dark rooms, auts 
matic data processing areas, food service areas, and securitv - 
vaults). 

(2) The term "National Capital Region" means the geographic 
area located within the boundaries of (A) the District of Colum. 
bia, (Bl Montgomery and Prince Georges Counties in the State 
of Maryland, iC) Arlington, Fairfax, Loudoun, and Prince Wil. 
liam Counties and the City of Alexandria in the Commonwealth 
of Virginia, and (Dl all cities and other units of government 
within the geographic areas of such District, Counties, and City. 

(3) The term "Pentaaon Reservation" has the same nieaninn 
given such term by section 2674(!3(1) of title 10, United State; 
Code. 

SEC. 2801. OPERATIOS ASD COSTHOL OF THE PESTAGOS RESERVATIOS 

(a) IN GENERAL--41) Chapter 159 of title 10, Zinited States Code, is 
amended by inserting after section 2673 the following new section: 

"8 2674. Operation and control of the Pentagon Resewation 
"(aX1) Jurisdiction, custody, and control over, and responsibility 

for, the operation, maintenance, and management of the Pentagon 
Reservation is transferred to the Secretary of Defense. 

Reports. "(2) Before March 1 of each year, the Secretary of Defense shall 
transmit to the Committees on Armed Services of the Senate and 
the House of Representatives, the Committee on Environment and 
Public Works of the Senate. and the Committee on Public Works 
and Transportation of the House of Representatives a report on the 
state of the renovation o i  the Pentagon Reservation and a plan for 
the renovation work to be conducted in the fiscal year beginning in 
the year in which the report is transmitted. 
"fb) The Secretary may appoint military or civilian personnel or 

. . contract .personnel to perform law enforcement and,  security func- 
. . ~. ttons for property occilpied' by, or under the jurisdiction, custod? . . 

. . . . .  
. ,  . . . .  

' 104 'STAT. ; 784' ' .. , . .  
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DEFENSE ALTHORIZATION ACT P.L. 101410 

Sec. 2804 
k t .  other than such and control of the Department of Defense, and located at  the 

Pentagon Reserva. pentagon Reservation. Such individuals- 
"(1) may be armed .with appropriate firearms required for 

~t of t he  number af personal safety and for the proper.execution of their duties, 
whether on Department of Defenseproperty or in travel status; 

l t  'of the  number of 
"(2) shall have the same powers as sheriffs and constables to 

lsed for exclusive use enforce the laws, rules, or regulations enacted for the protection 
administrative space of persons and property. 

t renovation of facili. " 1 c ~ 1 )  The Secretary may prescribe such rules and regulations as 
!ed in computing the Scretary considers appropriate to ensure the safe, efficient. and 
I (1XB). 
ce resulting from the 
1 Out in c o n ~ u l t a t i ~ ~  

, the Department of 
or other agreement 

%cure operation of the Pentagon Reservation, including rules and 
necessary to govern the operation and parking of motor 

on the Pentagon Reservation. 
-rl) Any person who violates a rule or regulation prescribed under 

this subsection is liable to the United States for a civil penalty of not 
more than $1,000. 

:@on, D.C.. including 1 . '13)  Any person who willfully violates any rule or regulation 
st. pscribed pursuant to this subsection commits a Class B 

misdeameanor. 
n9 property used for t "id) The Secretary of Defense may establish rates and collect 
office equipment or 1 charges for space, services, protection, maintenance, construction, 
d out in a n  office, i repairs, alterations. or facilities provided a t  the Pentagon Reserva- 
ural features, fixed  on. 

-k rooms. auto 1 "(eY1) There is established in the Treasury of the United States a Establishment. T- , and security revolving fund to be known as the Pentagon Reservation iClainte- 

leans the  geographic 
~e District of Colum. 
ounties in the State 
un, and Prince Wil. 
the  Commonwealth 
nits of government 

nance Revolving Fund (hereafter in this section referred to as the 
'Fund'). There shall be deposited into the Fund funds collected by 
the Secretary for space and services and other items provided an  a 

. d 
organization or entity using any facility or land on the Pentagon 
Reservation pursuant to subsection td). 

"(2) Monies deposited into the Fund shall be available, without 3 
fiscal year limitation. for expenditure for real property manage- 

s Counties. and City. 
i the  same meaning 

ment, operation, protection, construction, repair, alteration and 
related activities for the Pentagon Reservation. 

e 10, United States "tfl In this section: 
"(1) The term 'Pentagon Reservation' means that area of land 

(consisting of approximately 280 acres) and improvements 
:GOS RESERVATIOS thereon, located in Arlington, Virginia, on which the Pentagon 
~ i t e d  States Code, is 
lowing new section: 

Reservation 

Office Building, Federal Building Number 2, the Pentagon heat- 
ing and sewage treatment plants, and other related facilities a re  
located, including various areas designated for the parking of 
vehicles. 

and responsibility 
n t  of t h e  Pentagon 
ense. 
ry of Defense shall 
of the  Senate and 

I Environment and 
e on Public Worlu , 

ves a report on the . 
:ion and a plan for 
!year beginhing in ' .  ' 

. 
rilian personrkl br ' 

and . .. security func- , 
v -tion, custody. I 

"(2) The term 'National Capital Region' means the geographic 
area located within the boundaries of (At the District of Colum- 6 
bia, (B) Montgomery and Prince Ceorges Counties in the State 
of Maryland, tC) Arlington, Fairfax. Loudoun, and Prince Wil- 
liam Counties and the'city of Alexandria in the Commonwealth 
of Virginia, and tD) all cities and other units of government 

. within the geographic areas of such District, Counties, arid 
.. ,. City.".. . . . . . . . I - .12! .The table- of sections a t  the beginning of: &ch chapter is . . . . ' .. . . . <. 

. . . . ' amended. by insetting after the item relating to section 2673 the'  . . . . . - . .  . . . . . .  
, . foIlowing new itsm: . . . . .  . . . . .  .. . _ . . .  . "2674. Operation and control of the Pen~gon.Resewation.". 

. . . . 

(. . . , . 
- . .  

104 STAT. 1785 . . 

. . 
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Department of Defense 

DIRECTIVE 
September 1 ,  1987 
NUMBER 4  165.6 

I 

USD (ti) 

t ' 

SUBJECT: Real Prop r t y  Acquisition, Management, and Disposal  4 
References:  ( a )  DoD D r r e c t i v e  4165.6,  s u b j e c t  a s  above, December 2 2 ,  1976 

S hereby canceled)  
(b )  DoD D i r e c t i v e  4165.16, "Real P r o p e r t y ;  C o n s t r u c t i o n  on 

Leased Land and Release  of Leaseholds ,"  December 19,  1958 
e r e b y  cance led)  

OD I n s t r u c t i o n  4165.12, " P r i o r  Approval o f  Real  P r o p e r t y  (c ,  $ 
A c t i o n s , "  J u l y  23, 1973 (hereby cance led)  

(d )  through (jj), s e e  e n c l o s u r e  1 

A .  REISSUANCE AND PURPOSE 

This D i r e c t i v e  c o n s o l i d a t e s  r e f e r e n c e s  ( a )  through ( f )  and upda tes  DoD 
p o l i c y  on a c q u i s i t i o n ,  management, and d i s p o s a l  of r e a l  p r o p e r t y .  

B .  APPLICABILITY AND SCOPE 

This  D i r e c t i v e :  

i 
1. Applies t o  t h e  O f f i c e  o f  t h e  S e c r e t a r y  o f  Defense (OSD), t h e  M i l i t a r y  

Departments ( i n c l u d i n g  t h e i r  Guard and Reserve components), and t h e  Defense 
Agencies ( h e r e a f t e r  r e f e r r e d  t o  ' c o l l e c t i v e l y  a s  "DoD Components"). The term 
"Mi l i t a ry  S e r v i c e s , "  a s  used h e r e i n ,  r e f e r s  t o  t h e  Army, Navy, A i r  Force ,  and 
Marine Corps. 

I. 
2 .  Encompasses a l l  DoD r e a l  p r o p e r t y  h o l d i n g s  excep t :  

a .  C i v i l  p r o j e c t s  governed by r e g u l a t i o n s  o f  t h e  S e c r e t a r y  o f  t h e  
Army-  

b.  The a c q u i s i t i o n  and management o f  d e f e n s e  i n d u s t r i a l  p l a n t s  t h a t  
a r e  governed by DoD D i r e c t i v e  4275.5 ( r e f e r e n c e  ( g ) ) .  

C.  DEFINITIONS 

1 - .  

The terms used i n  t h i s  D i r e c t i v e  a r e  d e f i n e d  i n  e n c l o s u r e  2. 

I . D. POLICY . . 
. .- . . . . 

.. . 1 ." DaD :po l i cy  p t e s c r i b e s  that .  t h e .  Mi1.itar.y Depa.rtmeits. and D e f  e n s r '  ~ ~ e n c ( e s  : ' 

" . s h a . l l . d ~ t e n u i r l e  . which M a 1  p r o p ~ r t y  i s - ,needed  to.  s a t i s f y  ui:il.itary k q b i  renwrits : . : , ": 
both'  i ~ " ~ e a c e t i m e  arid i n  case.: 6t vitr , . 'ensurea t h a t '  t h e  p r o p e r t y  1s .ohid ~i!ed,:  akd : ; . . . 

. . d i s p o s e s  of oq ly  t h a t  r e a l  p r ~ 2 e r t y  5 . a ~  lng 1.; i > r e s e e a b l e  h i  l i t *  rs 

I requ i  rement . 
.' 



2 .  DoD Directive 4001.1 ( r e f e r e n c e  ( h ) )  e s t a b l i s -  3,: _ 3 r ~ -  - - == 
and r e s p o n s i b i l i t i e s  t o  lower  o r g a n i z a t  io-1 1-2 ; a~ 

i n s t a l l a t i o n  commanders t h e  freedom t o  o b t a i n  goods  a d  m-g -?-- --- 
r r t r s f y  their requirements whenever t h e y  can  g e t  q u l i t r ,  -wzods and 
lovest  c o s t ;  and al low installation c o m a n d e r s  t o  reta;= '2- - =- -> use of a 

+ T,, , , f  money they s a v e .  

1 .  The Ass i s tan t  S e c r e t a r y  of  Defense (Produc:: :: = :  1- 2 - 1 = -  1 I - 
- - 

( p u ) )  s h a l l  e s t a b l i s h  DoD p o l i c y  r e g a r d i n g  t h e  acqu:s;=;-=- - -- - - -  -- - - z 2 d  - 
d i s p o s a l  of r e a l  p r o p e r t y .  

- -  - 2 .  The S e c r e t a r i e s  of t h e  M i l i t a r y  Depar tments  an3 k--.rrzzz r =  -e=-e 
Agent i e s  (when a p p l i c a b l e )  s h a l l  deve lop  and m a i n t a i n  a z=r-:r_r l z  - = - r- ::-- 
to: 

a .  Program and d i s t r i b u t e  funds  a n n u a l l y ,  specif1--1--- :I --=- -% = h a t  I - - - .  - each i n s t a l l a t i o n  has developed a  m a s t e r  p l a n .  Such ; l a x  5 2 : -  - - ---- 1 
- - - - m o b i l i z a t i o n ,  a s  we l l  a s  c u r r e n t  and p r o j e c t e d  p e a c e t i m e  re;-- - -- -- - i I 

m.is  t e r  p l a n s  s h a l l  be based upon a  s t r a t e g i c  a s s e s s r s z :  1: 1-5 - - - - - - -  - - - -  - - -.-. . 1 - - m l s s ~ o n  and expected use  of t h e  i n s t a l l a t i o n ,  c o v e r  a: :el:: - . ---: : -. : -ad,  
- - - - -  b e  updated every 5 y e a r s  (more o f t e n  i f  n e c e s s a r y ) ,  ar 5 1: : 1-15 - - - - _ . . 

- annua l  l i s t i n g  of a l l  m i l i t a r y  c o n s t r u c t i o n ,  f a m i l y  holrsa--  c= x z i  := - --- -- i l r  . 

and maintenance p r o j e c t s  needed t o  meet t h e  i n s t a l l a t i c r '  s re: ~:r=-- .::bin 
( he time per iod  covered by t h e  p l a n .  
i 

- 
- - - - - b. Ensure t h a t  i n s t a l l a t i o n s  c u r r e n t l y  h o l d  ;r 27-1 ;--- :- - -  - - ~ n  

t h e  r e a l  p roper ty  t h e y  need; and underused r e a l  p r o p e r t y  f zr -i-L z -a- ~s no 
innnediate need is  made a v a i l a b l e  and ,  i f  p o s s i b l e ,  outgrar-2f =: z - - - t z :  a d  - - r e a l  p r o p e r t y  f o r  which t h e r e  is no f o r s e e a b l e  p e a c e t i r e  :r ac,=-,-.- 
m i l i t a r y  requirement is  d e c l a r e d  e x c e s s .  

- - c .  E s t a b l i s h  p rocedures  t h a t  a d h e r e  t o  t h e  I z ; r .  ; :l- I-=: -- - 
guidance provided i n  t h i s  D i r e c t i v e .  

F. PROCEDURES 

1. Acquis i t ion  of Real  P r o p e r t y  I - - a .  Legal A u t h o r i t i e s .  Some of  t h e  laws g o c e r - l z q  --rr z r ;, 5 - :- : z o f  
r e a l  p r o p e r t y  a r e  a s  fo l lows :  

(1) 42 U.S.C. 4321, e t .  s e q .  ( r e f e r e n c e  (ill -&-A= .--T and 

m t - o m e d  property. 



2 .  DoD Di rec t ive  4001.1  ( r e f e r e n e e  ( h ) )  e s t a b l i s h e d  DoD p o l i c i e s  t o  v e s t  
a u t h o r i t y  and r e s p o n s i b i l i t i e s  t o  lower. o r g a n i z a t i o n a l  l e v e l s ;  a l low 
i n s t a l l a t i o n  commanders t h e  freedom t o  o b t a i n  goods and s e r v i c e s  t h a t  b e s t  
s a t i s f y  t h e i r  requirements whenever t h e y  can g e t  quali-ty, r e s p o n s i v e n e s s ,  and 
lowes t  c o s t ;  and a l low i n s t a l l a t i o n  commanders t o  r e t a i n  and d e c i d e  on t h e  use  of a  
s h a r e  o f  money they s a v e .  

E .  RESPONSIBILITIES 

1 .  The Ass i s tan t  S e c r e t a r y  of Defense (Product ion and L o g i s t i c s )  (ASD 
(P&L)) s h a l l  e s t a b l i s h  DoD p o l i c y  regard ing  t h e  a c q u i s i t i o n ,  management, and 
d i s p o s a l  o f  r e a l  p r o p e r t y .  

2 .  The S e c r e t a r i e s  of t h e  M i l i t a r y  Departments and D i r e c t o r s  of Defense 
Agencies  (when a p p l i c a b l e )  s h a l l  develop and main ta in  a  c o n t i n u i n g  program 

a .  Program and d i s t r i b u t e  funds  a n n u a l l y ,  s p e c i f i c a l l y  t o  e n s u r e  t h a t  
e a c h  i n s t a l l a t i o n  has developed a  mas te r  p l a n .  Such p l a n s  s h a l l  i n c l u d e  
m o b i l i z a t i o n ,  a s  we l l  a s  c u r r e n t  and p r o j e c t e d  peacet ime requ i rements .  The 
m a s t e r  p l a n s  s h a l l  be based upon a  s t r a t e g i c  assessment  of t h e  o p e r a t i o n a l  
m i s s l o n  and expected use  of t h e  i n s t a l l a t i o n ,  cover a t  l e a s t  a  10-year p e r i o d ,  
be  updated every 5 y e a r s  (more o f t e n  i f  n e c e s s a r y ) ,  and i n c l u d e  a  s p e c i f i c ,  
a n n u a l  l i s t i n g  of a l l  m i l i t a r y  c o n s t r u c t i o n ,  f ami ly  housing,  and major r e p a i r  
and maintenance p r o j e c t s  needed t o  meet t h e  i n s t a l l a t i o n ' s  r equ i rements  w i t h i n  

f 5 e  time per iod covered by t h e  p l a n .  

b .  Ensure t h a t  i n s t a l l a t i o n s  c u r r e n t l y  hold  o r  have p l a n s  t o  o b t a i n  
t h e  r e a l  p roper ty  they  need; and underused r e a l  p r o p e r t y  f o r  which t h e r e  i s  no 
i n m e d i a t e  need i s  made a v a i l a b l e  and,  i f  p o s s i b l e ,  o u t g r a n t e d  t o  o t h e r s ;  and 
r e a l  p r o p e r t y  f o r  which t h e r e  is  no f o r s e e a b l e  peacet ime o r  m o b i l i z a t i o n  
m i l i t a r y  requirement is  d e c l a r e d  excess. 

c .  E s t a b l i s h  p rocedures  t h a t  adhere  t o  t h e  laws,  p o l i c i e s ,  and 
gu idance  provided i n  t h i s  D i r e c t i v e .  

F . PROCEDURES 

1. Acquis i t ion  o f  Real  P r o p e r t y  

a .  Legal A u t h o r i t i e s .  Some o f  t h e  laws governing t h e  a c q u i s i t i o n  o f  
r e a l  p r o p e r t y  a r e  a s  fo l lows :  

( 1 )  42 U .S .C .  4321, et.  seq .  ( r e f e r e n c e  ( i ) )  mandates p o l i c y  and 
p r o c e d u r e s  t o  be fol lowed b e f o r e  s i t i n g  o r  a c q u i s i t i o n  o f  r e a l  p r o p e r t y .  . . 

. . (2) 10 U,S.C: 2676 ( r e f e r e n c e  ( j ) )  s p e c i f i e s  c o n d i t i o n s  under  which 
a M i l i t a r y  Department may a c q u i r e  r e a l  p r b p e r t y  n o t  owned by the.Government. 

. . . . . . .  . . . . . . 
. . .  . .. . . . . .  . 

- .  ( 3 )  . f'O - U .  S. C. 2233' ( referGnce cj )) kives . a u t h o t i t y  t o  fhe .Reserve . '. .. . . 
coinponents t o  a c q u i r e  r e a l  p r o p e r t y .  . .  . 

(4) 40 U . S . C ,  483 ( r e f e r e n c e  ( k ) )  c o v e r s ' t h e  a c q u i s i t i o n  o r  . . 
.exchange of Govercment-owned p r o p e r t y -  

. . 
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( 5 )  10 U.S.C. 2672 (reference ( j ) )  s e t s  minor land a ~ ~ u i s i t ' i o n  
a u t h o r i t y  l i m i t s .  

(6)  10 U.S.C. 2672a (reference ( j ) )  provides a u t h o r i t y  f o r  
acqui r ing  land when the  need i s  urgent.  

( 7 )  42 U . S . C .  4601-4655 ( re ference  ( 1 ) )  s t a t e s  the  requirements 
t h a t  must be met regarding the acqu i s l t l on  of r e a l  property r e l a t i v e  t o  
uniform re loca t ion  a s s i s t a n c e .  

(8) 10 U.S .C .  2677 (reference ( j ) )  covers the the use of advance 
opt ions  t o  acqui re  r e a l  property.  

(9 )  10 U.S.C. 2571 (reference ( j ) )  s t a t e s  t h a t  r e a l  p roper ty  may 
be acquired by in te rchange  o r  t r a n s f e r  between t h e  Mi l i t a ry  Departments o r  t h e  
U.  S. Coast Guard. 

(10) 10 U.S.C. 2682 (reference ( j ))  requ i r e s  t h a t  r e a l  p rope r ty  
used by a  Defense Agency be under t he  j u r i s d i c t i o n  of a  Mi l i t a ry  Department. 

(11) 43 U.S.C. 156 and 157 ( r e fe rence  (m)) s t a t e s  t h a t  withdrawal 
o r  r e s t r i c t i o n  of pub l i c  domain lands,  inc luding  the  Outer Continental  She l f ,  
o r  any one a c q u i s i t i o n  of 5,000 acres  o r  more i n  t he  aggregate r equ i r e s  s p e c i f i c  
l e g i s l a  t i on .  

(12) 10 U.S.C. 2662 (reference ( j ) )  s p e c i f i e s  the  r e p o r t s  t h a t  
must be made t o  t h e  Congressional Armed Serv ices  Committees f o r  r e a l  p roper ty  
t r ansac t ions .  

(13) 10 U.S.C. 2675 (reference (j)) provides t he  a u t h o r i t y  f o r  
l ea s ing  r e a l  p rope r ty  i n  fore ign  count r ies .  

b. DoD Guidance. In  addi t ion  t o  t h e  requirements s e t  ou t  by t h e  
l e g a l  a u t h o r i t i e s  descr ibed  i n  paragraph F . l . a . ,  above, the  fol lowing guidance 
a p p l i e s  t o  acqu i r ing  r e a l  property.  

(1) An economic ana lys i s ,  a s  p re sc r ibed  by DoD I n s t r u c t i o n  7041.3 
( re ference  (n ) ) ,  shall be used t o  help decide among t h e  a l t e r n a t i v e  methods t o  
acqui re  r e a l  p rope r ty .  

(2) The f i n a n c i a l  accounting f o r  r e a l  p roper ty  s h a l l  be  i n  accord- 
ance with DoD 7220.9-M ( re ference  ( 0 ) ) .  

(3) Before acqui r ing  r e a l  p roper ty  by purchase, o r  l e a s e ,  DoD 
Components s h a l l  determine t h a t  t h e  requirements cannot be s a t i s f i e d  by: 

( a )  Emergency use o r  na t iona l -de fense  c lauses  i n  deeds oft . 
. conveyance.: 'Such cl'alises-may be used 6nly when a  n a t i o n a l  emergency is. dec lared  . . 

. by Congress qr t h e  ~ f e s i d e d t ' ~ u r s u a p t  t o  t h e  .Nat ional  Emergencies ' A c t  ~f 1976; - *. . . . 
 hey: sha l3  d o t  b& .. .used' foir . rout ine acqu i s i t i ons '  ip  pe&&tipe.or. as a , c o s t  . saving  . ' . -  . ,. . .  - , 

, .  . measure. ' ' . . . .  

(b)  Excess o r  otherwise avai1,able proper ty  held by o the r  
M i l i t a r y  Departments o r  Federal Agencies. 



( c ]  . E x e r c i s e  o f . e , x i s t i n g  DoD a u t h o r i t i e s  o r  t h o s e  of t h e  
~ k n e r a l ,  s e r v i c e s  Admin is t ra t ion  (GSA) f o r  t h e  exchange of DOD-cont ro l l ed  r e a l  
p r o p e r t y  o r  s u r p l u s ' F e d e r a 1  p r o p e r t y  f o r  p r i v a t e l y  owned p r o p e r t y .  

( d )  Secur ing  t i t l e  t o  r e a l  p o p e r t y  from S t a t e  o r  municipal  
governments by dona t ion  o r  long-term nominal c o s t  l e a s e .  

( 4 )  Rea l  p r o p e r t y  s h a l l  b e  a c q u l r e d  by one of t h e  following - 
methods t h a t  w l l l  s a t i s f y  t h e  DoD requirement economically wrth a s  l i t t l e  
impact a s  p o s s i b l e  on t h e  c i v i l i a n  economy: 

(a )  A c q u i s i t i o n  of f e e  t i t l e  t o  l a n d ,  i n c l u s i v e  o f  a l l  minera l  
r i g h t s  and improvements, s h a l l  g e n e r a l l y  be cons idered  i n  t h e  b e s t  i n t e r e s t  o f  
t h e  Government when: 

1 The e s t i m a t e d  v a l u e  o f  t h e  Government's proposed l a n d  
use  e q u a l s  o r  exceeds t h e  l a n d ' s  c u r r e n t  market v a l u e .  

2 A t e r m i n a l  d a t e  f o r  t h e  requirement  i s  p r o j e c t e d  b u t  
t h e  l and  would be used-long enough s o  t h a t  any money s p e n t  f o r  r e n t a l s  and 
r e s t o r a t i o n  would exceed 50 p e r c e n t  of t h e  f a i r  market v a l u e  of t h e  f e e  t i t l e .  

3 Cost of a c q u i r i n g  an easement r i g h t  approaches  75 
p e r c e n t  of t h e  c u r r e n t - f a i r  market v a l u e  o f  t h e  f e e  t i t l e .  

(b )  Leases should p rov ide  f o r  t h e  r i g h t  of c a n c e l l a t i o n  i n  
whole o r  i n  p a r t ,  a t  t h e  o p t i o n  of t h e  Government, g i v i n g  t h e  s h o r t e s t  p o s s i b l e  
n o t i c e  t o  t h e  l e s s o r .  When i n  t h e  b e s t  i n t e r e s t s  o f  the-Government, l e a s e s  
s h a l l  be f o r  "Government purposes" r a t h e r  t h a n  f o r  s p e c i f i c  purposes  ( e . g . ,  
Defense-Naval-Flying-Reserve). D e s i r a b i l i t y  of a n  urban l o c a t i o n ,  reduced 
t r a v e l  t ime f o r  employees o r  b u s i n e s s  r e p r e s e n t a t i v e s ,  reduced t r a n s p o r t a t i o n  
c o s t s ,  environmental  impact ,  o r  d e s i r a b i l i t y  o f  s i n g l e  u n i t  o f f i c e s  o v e r  
s p l i t  l o c a t i o n s  n e a r  one a n o t h e r  shou ld  be  c o n s i d e r e d  i n  e v a l u a t i n g  f a c i l i t y  
a c q u i s i t i o n  s t r a t e g i e s .  Before  a  l e a s e h o l d  can be  a c q u i r e d ,  it must be shown 
t h a t  t h e  a c t i v i t y  t o  be accommodated i s  e s s e n t i a l  t o  a n  a s s i g n e d  m i s s i o n  and 
Government-owned p r o p e r t y  a l r e a d y  a v a i l a b l e  cannot  be  used.  

( 5 )  The a d v i s a b i l i t y  o f  a c q u i r i n g  fee t i t l e  t o  p r o p e r t y  c u r r e n t l y  
h e l d  under l e a s e  s h a l l  be s t u d i e d  i n  t h o s e  i n s t a n c e s  where t h e  c o s t  o f  r e s t o r a -  
t i o n  o r  decontaminat ion o f  t h e  l and  exceeds t h e  c u r r e n t  f a i r  market va lue .  

(6) S t a t e ,  r e g i o n a l ,  and l o c a l  o f f i c i a l s  a t  a l l  l e v e l s  s h a l l  be  
c o n s u l t e d  e a r l y  i n  t h e  p l a n n i n g  s t a g e  of r e a l  p r o p e r t y  a c q u i s i t i o n .  (See 
DoD D i r e c t i v e  4165.61, ( r e f e r e n c e  ( p ) ) . )  

(7)  To e n s u r e  t h e  o p e r a t i o n a l  i n t e g r i t y  of m i l i t a r y  a i r f i e l d s ,  
it may be d e s i r a b l e  t o  a c q u i r e  l and  i n t e r e s t s  p e r m i t t i n g  t h e  p r o h i b i t i o n  
o f .  l and  u s e s  i n c o m p a t i b l e  'with a i r c r a f t  o p e r a t i o n s .  . When a p p r o p r i a t e ,  t h e  

Q. 
- - 

. 
. 

, 

. 

Q'. - -  
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n e c e s s a r y  r i g h t s  s h a l l  be o b t a i n e d  by exchange o r  purchase .  The development 
s t a g e s  of a c q u i s i t i o n s  s u p p o r t i n g  t h e  Air  I n s t a l l a t i o n  Compatible Us,e Zone 
concept  s h a l l  fo l low t h e  g u i d e l i n e s  i n  DoD I n s t r u c t i o n  4165.57 ( r e f e r e n c e  ( q ) ) .  

2 .  ~ a n a ~ e m e n t ' o f  Real P r o p e r t y .  The DoD Components s h a l l  ensure  t h a t  r e a l  
p r o p e r t y  ho ld ings  under  t h e i r  c o n t r o l  a r e  b e i n g u s e d  t o  t h e  maximum e x t e n t  
p o s s i b l e  c o n s i s t e n t  w i t h  peacet ime and m o b i l i z a t i o n  requ i rements .  Each M i l i -  
t a r y  Department s h a l l  ma in ta in  a  program moni to r ing  t h e  use of r e a l  p r o p e r t y .  
The DoD Components' r e a l  p r o p e r t y  management programs s h a l l  adhere t o  t h e  
following genera l  p o l ~ c l e s :  

a .  Annual Review. I n  accordance wi th  E.O. 12512 ( r e f e r e n c e  ( r ) ) ,  DoD 
Components s h a l l  p e r ~ o d l c a l l y  revrew t h e i r  r e a l  p r o p e r t y  h o l d i n g s ,  b o t h  
l and  and f a c i l i t i e s  t o  i d e n t i f y  unneeded and under-used p r o p e r t y .  Real  
p r o p e r t y  f o r  which t h e r e  i s  no f o r e s e e a b l e  m i l l t a r y  requirement ,  e i t h e r  i n  
peacetime o r  d u r i n g  m o b i l i z a t i o n ,  s h a l l  f i r s t  be o f f e r e d  t o  o t h e r  M i l i t a r y  
Departments and Defense Agencies f o r  t h e i r  p o s s i b l e  use .  I n  d e c i d i n g  whether  
r e a l  p r o p e r t y  s h a l l  be r e t a i n e d ,  t h e  fo l lowing  c r i t e r i a  should be cons idered :  

(1) Whether t h e  p r o p e r t y  i s  be ing  used e f f e c t i v e l y ,  i s  n e c e s s a r y  t o  
s a t i s f y  c u r r e n t  o r  p r o j e c t e d  peacet ime needs ,  o r  i s  needed t o  meet mobi l i za -  
t i o n  requirements .  

( 2 )  I f  t h e  DoD Component Head has  determined t h a t  t h e  p r o p e r t y  i s  
e s s e n t i a l  t o  p r o t e c t  f u t u r e  miss ion  f l e x i b i l i t y ,  o p e r a t i o n a l  changes,  changes 
i n  equipment t y p e s ,  m o b i l i z a t i o n  f o r  a  n a t i o n a l  s e c u r i t y  emergency, o r  f o r  
r e s e a r c h  o r  development o f  f u t u r e  de fense  o r  weapons sys tems.  

( 3 )  I f  t h e  requirement  f o r  t h e  p r o p e r t y  can be met by u s i n g  
o t h e r  p r o p e r t y  of l e s s  c o s t  p r o v i d i n g  equa l  o r  b e t t e r  working and o p e r a t i n g  
condxt ions .  -. - 

(4)  Whether t h e  p r o p e r t y  i s  used a s  a  b u f f e r  zone and was 
p r e v i o u s l y  conveyed t o  t h e  M i l i t a r y  Department f o r  t h a t  purpose by a  l o c a l  
community o r  p r i v a t e  i n t e r e s t s  and i s  s t i l l  r e q u i r e d  f o r  t h a t  purpose.  

( 5 )  Whether t h e  p r o p e r t y  is a n  i n t e r n a l  p a r c e l  and a c c e s s  t o  it would 
d i s r u p t  i n s t a l l a t i o n  o p e r a t i o n s .  - 

( 6 )  If t h e  c o s t  o f  d e c l a r i n g  r e a l  p r o p e r t y  excess  (because  o f  new 
f e n c i n g ,  u t i l i t i e s ,  roads ,  replacement  b u i l d i n g s ,  decontaminat ion,  o r  o t h e r  
f a c t o r s )  i s  l i k e l y  t o  exceed t h e  market v a l u e .  

(7) I f  t h e  p r o p e r t y  i s  a f f e c t e d  by s e c u r i t y  o r  s a f e t y  r e s t r i c t i o n s ,  
i n c l u d i n g  q u a n t i t y  s a f e t y  d i s t a n c e  s a f e t y  a r c s ,  r a d i a t i o n  s a f e t y  zones ,  A i r  
I n s t a l l a t i o n  Compatible Use Zones (DoD I n s t r u c t i o n  4165.57, r e f e r e n c e  ( q ) ) ,  o r  
p o t e n t i a l  encroachments,  r a d i o  i h t e r f e r e n c e  zones ,  o r  s p e c i f i c a l l y  d e s i g n a t e d  
s e c u r i t y  a r e a s .  . 
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6.. ~ i e  o f ' ' ~ e ~ i  Proper tx :  : ~ n s t a l l a t i b n  cornmadders s h o u l d .  use: the  . . . 
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i n t e r e s t s  of' t h e  + i n s t a l l a t i o n  t o  do s o .  The commanders l h d l l  c 6 n s i d e t :  ' . . . . . 
(1) Appropr ia ted  fund a c t i v i t i e s  o f  t h e  DoD Component s e r v i n g  a s  

h o s t  a t  t h e  i n s t a l l a t i o n .  



( 2 )  ~ o n a p ~ r o p r i a t e d  fund a c t i v i t i e s  df t h e  DoD Component s e r v i n g  
a s  h o s t  a t  t h e  i n s t a l l a t i o n .  

( 3 )  A c t i v i t i e s  of o t h e r  DoD t e n a n t ? .  

(4)  Other  F e d e r a l  Agencies w i t h  p r i o r i t y  t o  those  p rov id ing  
base  s e r v i c e s  such a s  a  pos t  o f f i c e  o r  t h e  F e d e r a l  Aviat ion Admin is t ra t ion  ( F U )  
a t  an a i r f i e l d .  

(5)  A l l  o t h e r s .  

c .  Outgran t s .  10 U . S . C .  2667 ( r e f e r e n c e  ( j ) )  s e t s  f o r t h  t h e  terms and 
c o n d i t i o n s  under which t h e  M i l i t a r y  Departments may l e a s e  nonexcess p r o p e r t y .  
The M i l i t a r y  Departments a r e  encouraged t o  use  t h i s  a u t h o r i t y  whenever pos- 
s i b l e .  Unimproved l a n d s  ( e . g . ,  b u f f e r ,  s a f e t y ,  r e s t r i c t i v e ,  o r  maneuver a r e a s )  
o r  o t h e r  r e a l  p r o p e r t y ,  t emporar i ly  n o t  needed f o r  DoD use ,  may be o u t g r a n t e d  
when i n t e r i m  usage w i l l  n o t  i n t e r f e r e  w i t h  t h e  purpose  f o r  which t h e  r e a l  
p r o p e r t y  i s  held  by t h e  Department. I n  a d d i t i o n  t o  t h e  requirements  of 10 
U.S.C. 2667 ( r e f e r e n c e  ( j ) ) ,  t h e  M i l i t a r y  Departments should adhere  t o  t h e  
fo l lowing  p o l i c i e s :  

(1) khenever i t  i s  proposed t o  o u t g r a n t  r e a l  p r o p e r t y  t o  t h e  
p r i v a t e  s e c t o r  f o r  t h e  e x p r e s s  purpose of s e e k i n g  p r i v a t e  s e c t o r  c a p i t a l  
investment  i n s t e a d  of m i l i t a r y  c o n s t r u c t i o n  funds t o  suppor t  DoD m i s s i o n s ,  
employees, o r  dependents  o f  t h e  m i l i t a r y ,  advance n o t i c e  s h a l l  be p rov ided  t o  
t h e  committees on Armed S e r v i c e s  of t h e  House and Sena te .  Such n o t i c e  s h a l l  
i n c l u d e  a  g e n e r a l  d e s c r i p t i o n  of what t h e  p r i v a t e  s e c t o r  s h a l l  be asked t o  
p r o v i d e  and s h a l l  be made a t  t h e  e a r l i e s t  t ime  p r a c t i c a l ,  bu t  b e f o r e  s o l i c i t i n g  
p r o p o s a l s  from t h e  p r i v a t e  s-ector. 

(2) A l l  o u t g r a n t s  of Government-owned p r o p e r t y  s h a l l  i n c l u d e  p r o v i -  
s i o n s  r e q u i r i n g  t h e . g r a n t e e  t o  o b t a i n  p r i o r  approva l  b e f o r e  a l l o w i n g  a n o t h e r  
p a r t y  t o  e x e r c i s e  t h e  r i g h t s  and p r i v i l e g e s  a u t h o r i z e d  by t h e  o u t g r a n t ,  d i r e c t l y  
o r  i n d i r e c t l y .  

(3) In establishing the terms for leasing p r o p e r t y  t o  p u b l i c  
e d u c a t i o n a l  i n s t i t u t i o n s ,  t h e  S e c r e t a r y  o f  t h e  M i l i t a r y  Department concerned,  
o r  d e s i g n e e ,  a f t e r  c o n s u l t i n g  w i t h  t h e  Department o f  Educat ion,  may c o n s i d e r  
a c t u a l  o r  p o t e n t i a l  b e n e f i t s  t o  t h e  Uni ted S t a t e s ,  b u t  should n o t  s e t  t h e  r e n t  
below t h e  sum n e c e s s a r y  t o  cover  maintenance,  s e r v i c e s ,  u t i l i t i e s ,  p r o t e c t i o n ,  
r e p a i r ,  and o t h e r  r e s t o r a t i o n  c o s t s  ( i n c l u d i n g  environmental  r e s t o r a t i o n )  o f  
t h e  p r o p e r t y ,  and r e l a t e d  a d m i n i s t r a t i v e  c o s t s .  

(4) A l l  proposed o u t l e a s i n g  a c t i o n s  ( i r r e s p e c t i v e  of g r a n t e e  o r  
c o n s i d e r a t i o n )  must b e  cons idered  and a s s e s s e d  w i t h i n  t h e  p o l i c y  guidance o f  
DoD D i r e c t i v e  5100.50 'and 42 U.S.C. 4321 ( r e f e r e n c e s  (s) and ( i ) ) .  
. . 

. ,'.d..' . . 'Co ,ns~ruc t ioh  on other--~han-owned Land. The S e c r e t a r y  of the Mili tary.  
.Uepartmmnt c o n c ~ r r r e d  m a y .  d e t e h i q e  . t h a t . ?  m i l i t a r y ~ . c o a s t r u c t i o '  p r o j e c t  may be .' .. 

acco@.li 'shed on l a n d .  t h a t  i s  ' h e l d  i n  o t h e r .  . . t h a n  : fee .  s imple  'in*reSt.'. (See - . .  ' . 
.la0 u.S.C. 2852' ( r e f e r e n c e  (j)).:) 
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e. Leaseholds. Whenever possible, each Dd) Component shall take 
prompt action to relocate military activities accommodated in leased building - 
space into Government-owned facilities, preferably located on a military 
installation, and to dispose of excess leaseholds. (See paragraph F.3.e., 
below. ) 

. 
f. Charges for Use of Space. Unless specified drfferently in this or 

other Doll regulatrons, charges shall be assessed a t  farr market rates for use - 
of DoD space by other Federal Agencies. Exceptions to this policy are: 

I 

(1) Real property and related services provided to an organiza- ; 
tion that solely supports or substantially benefits the installation's mission ' 
(e.g., a permit to a FAA Air Controller on an air base or a permit to the 
Federal Communications Commission (FCC) for a communicaticn tower). 

(2) Land held under existing permits. Agencies should only be 
charged when entering into new outgrants or on renewal of existing outgrants. 

( 3 )  DoD land used if the activity being conducted on the 
property benefits or enhances the national defense. 

(4) Cases in which the income produced by a charge is less than the 
expense of administering the charge. 

(5) Permits in the nature of an easement granting a right-of-way 
for roads, pipelines, cables, or similar purposes. 

g. Annexation. It is DoD policy to be neutral relative to annex- 
ation by a municipality or political subdivision in accordance with State law, 
unless the secretary of the-Military Department concerned determines~that 
such action would not be in the best interest of the Federal Government, or. 
it is opposed by another local jurisdiction. 

h. Coastal Zone Management. Applications for leases, licenses, or 
permits to use DoD real property affecting land or water uses in the coastal 
zone of a State shall contain certification that the proposed activity is 
consistent with DoD Instruction 4165.59 and 16 U.S.C. 1451 (references (t) and 
(u)) in complying with the State's approved coastal zone management program. 

i. Relinquishment of Legislation Jurisdiction. 10 U.S.C. 2683 (ref- 
erence (j)) describes when and how the Secretary of a Military Department may 
relinquish legislative jurisdiction over lands or interests under his or her 
control. Any action by a Military Department that would retrocede Federal 
legislative jurisdiction shall be taken only after consultation with the local 
United States Attorney and the General Litigation and Legal Advice Section, 
Criminal Division, Department of Justice. 

. . . .. 
. j : .,.bublic Access. ,DoD ~nstallatio~s shall generally be operated as . . 

open- posts, camps, or stations, unless the installaiiozi. comander determines . . .: . . 
.otherwi:s~, ..as stated in 'DOD bire'ctive'.5200:8. (reference (v)) . . . . . . .  

. . . I  ' .  . . 



k .  Maxlmum Use of I n s t a l l a t i o n  Resources .  Cross Serv ice  and j o i n t  
S e r v i c e  use o f  b a s e s  and f a c l l i t l e s  s h a l l  be promoted t o  achieve e x c e l l e n t  
customer s e r v i c e  rn overhead,  suppor t  a r e a s ,  and common l o g i s t i c a l  f u n c t i o n s .  
(See DoD'Direct ive  4000.1.9 ( r e f e r e n c e  ( w ) ) . )  

( 1 )  The predominant u s e r  concept  s h a l l  app ly  i n  t h e  d e s i g n a t i o n  
o f  h o s t  and /or  t e n a n t  r e s p o n s i b i l i t i e s  a t  j o i 5 t  use  i n s t a l l a t i o n s .  

( 2 )  D e s l g n a t ~ o n s  o f  h o s t  and /or  t e n a n t  r e s p o n s i b i l i t i e s  t h a t  cannot  
b e  s e t t l e d  by t h e  P f i l l t a r y  Departments and Defense Agencles s h a l l  be r e f e r r e d  t o  
t h e  ASD(P&L) f o r  resolution. Des igna t ion  of h o s t  r e s p o n s l b l l i t i e s  Invo lv ing  
Reserve components s h a l l  be coord ina ted  by t h e  ASD(P&L) with t h e  A s s i s t a n t  
S e c r e t a r y  of Defense (Reserve A f f a i r s )  (ASD(RA)). 

1. Conserva t ion  of N a t u r a l  and C u l t u r a l  Resources.  I n s t a l l a t i o n s  of 
a l l  s i z e s  s h a l l  manage n a t u r a l  and c u l t u r a l  r e s o u r c e s ,  l a n d ,  o r  w a t e r  a r e a s  i n  
accordance w i t h  DoD D i r e c t i v e s  4700.1 and 4710.1 ( r e f e r e n c e s  ( x )  and ( y ) ) .  

m.  Energy Resources .  The M i l i t a r y  Departments s h a l l  i n i t i a t e  formal  
programs t o  i d e n t i f y  p o t e n t i a l  energy r e s o u r c e s  ( e . g . ,  c o a l ,  o i l ,  g a s ,  geo- 
the rmal  s team) on DoD l a n d s .  

( 1 )  The M i l i t a r y  Departments s h a l l  make t h e i r  land a v a i l a b l e  f o r  
minera l  e x p l o r a t i o n  and e x t r a c t i o n  t o  t h e  maximum e x t e n t  c o n s i s t e n t  w i t h  m i l i -  
t a r y  o p e r a t i o n s ,  n a t i o n a l  de fense  a c t i v i t i e s ,  and Army c i v i l  works a c t i v i t i e s  
i n  accordance w i t h  DoD D i r e c t i v e  4700.3 ( r e f e r e n c e  (2)). 

(2)  I f  a  commercial o i l  and gas  r e s o u r c e  development i s  l o c a t e d  
n e a r  a  DoD i n s t a l l a t i o n ,  t h e  Bureau of Land Management, Department of t h e  
I n t e r i o r ,  s h a l l  be c o n t a c t e d  immediately t o  a d v i s e  on p o t e n t i a l  d r a i n a g e  
problems. To p r e v e n t  e x p l o i J a t i o n  o f  a  Government a s s e t  and upon t h e  
recommendation of t h e  ~ u r e a u - - o f  Land Management, o i l  and gas s h a l l  be l e a s e d  by 
t h e  Department o f  t h e  I n t e r i o r  under c o n d i t i o n s  s p e c i f i e d  by t h e  M i l i t a r y  
Department concerned.  

n. F e d e r a l  Employee Park ing .  DoD Components should comply w i t h  
F e d e r a l  P r o p e r t y  Management R e g u l a t i o n s  (FPMR), Regulat ion D-84 ( r e f e r e n c e  
(aa)), f o r  Government-owned and - l e a s e d  p r o p e r t y  under GSA c o n t r o l .  

o .  Base Realignment Announcements. 10 U.S.C. 2687 ( r e f e r e n c e  (j)) 
s p e c i f i e s  t h e  p rocedures  t o  be fol lowed f o r  b a s e  c l o s u r e s  o r  rea l ignments .  
An advance copy of any proposed rea l ignment  announcement, i n c l u d i n g  t h o s e  
r e q u i r e d  by 10 U.S .C .  2687, s h a l l  be forwarded t o  t h e  ASD(P&L) f o r  informa- 
t i o n  14 days  b e f o r e ,  i f  p o s s i b l e ,  and i n  any e v e n t  b e f o r e  t h e  p u b l i c  r e l e a s e  
o f  t h e  i n f o r m a t i o n .  

p .  P r e d e s i g n a t i o n  of N o n i n d u s t r i a l  F a c i l i t i e s  f o r  Emergency Require-  
ments.  To e n s u r e  t h a t  i n s t a l l a t i o n  commanders have access  t o  s u f f i c i e n t  hous- 
. ing,  t r a i n i n g ,  and . . o t h e r  n o n i n d u s t r i a l  f a c i l i t i e s  needed t o  respond e f f e c t i v e l y  
. t o  ~ l o b j l i z a t i o n  s u r g e s  and o t h e r  tnajhr n a t i o n a l  emergencies,  t h e  H i l i t a r y  .. 
D~partrpent 's .  s h a l l ,  ' i n  ac&<rdance.  w i t h  E.o.': 11490 ( r e f e r e n c e  (bb)) : ., 

* '  . .. . .  . . . . . . . . . . . I 

. . . . . . . . -. - .  ( 1) .Develop p l a n s  ,' programs, and p rocedures  f o r  - s e l e c t i n g  .and .. 
predesigna ' t ing n o n i n d u s t r i a l  f a c i l i t i e s  t o  meet emergency requirements .  



( 2 ) '  Task i n s t a l l a t i o n  commanders t o :  

( a )  I d e n t i f y  t h e i r  supplemental  n o n i n d u s t r i a l  f a c i l i t y  
requirements  t o  i n c l u d e  t h e  c o n d i t i o n s  and e x i e n t  of f a c i l i t y  use .  

( b )  Request f a c i l i t y  ass ignments  by applying t o  t h e  F e d e r a l  
Emergency Management Agency ( F E U )  r e g l o n a l  d l r e c t o r  ln  the  a r e a  In  w h ~ c h  t h e  
f a c i l l t y  i s  l o c a t e d  ( e n c l o s u r e  3 ) .  The r e g l o n a l  d i r e c t o r  s h a l l  c o o r d i n a t e  
such r e q u e s t s  w i t h  o t h e r  Federa l  Agencies and S t a t e  and l o c a l  emergency p l a n n e r s  
and r e s o l v e  any c o n f l i c t s  i n  f a c l l i t y  d e s l g n a t l o n s .  

( c )  Arrange f o r  formal agreement wi th  a  f a c i l i t y  owner o r  
o p e r a t o r  once FEMA has approved t h e  p r e d e s i g n a t i o n  of a  f a c i l i t y .  

(d )  Maintain r e c o r d s  on t h e  assignment and planned use  of 
p r e d e s i g n a t e d  f a c i l i t i e s  t o  a i d  i n  e v a l u a t i n g  emergency p reparedness  capa- 
b i l i t i e s .  

q .  I n t e r n a l  Management Cont ro l .  I n  accordance wi th  P u b l i c  Law 97-255 
( r e f e r e n c e  ( c c ) ) ,  management s h a l l  employ DoD D i r e c t i v e  5010.38 ( r e f e r e n c e  
( d d ) )  t o  ensure  t h a t  an adequate  program of i n t e r n a l  management c o n t r o l  i s  opera-  
t i o n a l l y  e f f e c t i v e  and i s  p r o v i d i n g  adequate  sa feguards  a g a i n s t  w a s t e ,  l o s s ,  
unauthor ized u s e ,  o r  m i s a p p r o p r i a t i o n  of r e a l  p r o p e r t y .  

3. Disposa l  o f  Real  P r o p e r t y .  M i l i t a r y  Departments s h a l l  m a i n t a i n  aggres -  
s i v e  review programs t o  ensure  t h a t ,  a f t e r  s c r e e n i n g  wi th  t h e  o t h e r  DoD Compo- 
n e n t s ,  r e a l  p r o p e r t y  f o r  which t h e r e  i s  no f o r e s e e a b l e  requirement  i s  r e p o r t e d  
promptly t o  GSA o r  t h e  Department o f  t h e  I n t e r i o r ,  i n  accordance w i t h  a p p l i c a b l e  
r e g u l a t i o n s  of t h o s e  Agencies f o r  d i s p o s a l .  (See paragraph F . 2 . a . ,  above. )  
Disposa l  o f  r e a l  p r o p e r t y  c o n t r o l l e d  by t h e  DoD Components is  s u b j e c t  t o  t h e  
fo l lowing  c o n s i d e r a t i o n s :  

a .  M o b i l i z a t i o n  Requirements.  Government-owned r e a l  p r o p e r t y  h e l d  by 
a  M i l i t a r y  Department determined,  a f t e r  s c r e e n i n g ,  "not f o r  t h e  t i m e  needed 
f o r  p u b l i c  use" by t h e  DoD Components b u t  f o r  which a m o b i l i z a t i o n  requ i rement  
e x i s t s  may-be made a v a i l a b l e  f o r  i n t e r i m  u s e  i n  one o f  t h e  f o l l o w i n g  ways, 
p rov ided  t h i s  w i l l  n o t  invo lve  modifying t h e  p r o p e r t y  i n  a  manner t h a t  would 
p r e v e n t  i t s  r e t u r n  t o  t h e  ho ld ing  Department f o r  t i m e l y  use  i n  meet ing i t s  
m o b i l i z a t i o n  requ i rements :  

I (1) By permi t  t o  a n o t h e r  Government Agency. 

(2) By o u t g r a n t i n g  by l i c e n s e ,  easement,  o r  l e a s e .  

(3) By.de,c lar ing i t . a s  e x c e s s  t o  GSA f o r  d i s p o s a l  s u b j e c t  t o  
. a d e q u a t e - p r o v i s i o n s  f o r  r e c a p t u r e  i .n .accordance w i t h  e x i s t i n g  r e g u l a t i o n s ,  

. i n s ' t r u ~ t ~ o n s ;  and. s t a t u t e s .  , . . . . . . -  . 
... . . . ... , . . . . _  

..-b: . &use ~ i ~ h t s .  , ~h'; .&ease' of t h e  em&gen=y. r e u s e  ((recap- . ' ; . :. ' .  . . 
CULT)' r i g h t s  r e t a i n &  by t h e  Gopernmept.may be  e f f e c t e d  i n ' r e s p o h s e  t o  a . . . - .  

. . p e t i t i o n  f r o m . t h e  g r a n t e e  t o  t h e  Sec ' re tary  o f  'Defense through t h e  ~ e ~ a r t m e n t  . .' 
. o f  Housing and Urban'Developmcnt (HUD), F e d e r a l  Aviation'Administration.(FAA), ' . 
GSA, o r  t h e  Department o f  Hea l th  and Human S e r v i c e s  (HHS), i f  t h e r e  i s  no . . . .  

. . 
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c u r r e n t . m o b i l i z a t i o n  requirement by any of t h e  M i l i t a r y  Departments. A t  t h e  
t i m e  such a p e t i t i o n  i s  rece ived ,  t h e  M i l i t a r y  Department s h a l l  review p l a n s  
cover ing  contemplated use of t h e  f a c i l i t y  i n  l i g h t  o f  t h e  c u r r e n t  and p r o j e c t e d  
p h y s i c a l  c o n d i t i o n  o f  t h e  improvements. 

c .  . E x c e s s  Bui ldings  and Improvements: When cons ider ing  p o s s i b l e  
changes i n  m o b i l i z a t i o n  requirements ,  d i s p o s a l  o f  excess  b u i l d i n g s  and improve- 
ments loca ted  on nonexcess land s h a l l  n o t  be under taken where such improve- 
ments a r e  s t r u c t u r a l l y  sound, a r e  a d a p t a b l e  t o  normal operational u s e ,  s h a l l  
r e q u i r e  on ly  nomlnal maintenance,  and t h e  p h y s i c a l  l o c a t i o n  w i l l  n o t  i n t e r f e r e  
w i t h  approved new c o n s t r u c t i o n  o r  such improvements a r e  movable and a r e  . 
needed t o  s a t i s f y  a  c u r r e n t  requirement of a  M i l i t a r y  Department. 

d .  Documentation and Response t o  Contaminat ion on Excess Real P r o p e r t y  
Except a s  may o therwise  be provided by agreement between Departments o r  d i r e c t -  
ed  by OSD, t h e  M i l i t a r y  Department c o n t r o l l i n g  t h e  r e a l  p r o p e r t y  s h a l l  be 
r e s p o n s i b l e  f o r  funding and completing a  s u r v e y  t o  i d e n t i f y  and f u l l y  document 
any t o x i c  o r  hazardous m a t e r i a l s  and p o t e n t i a l  con tamina t ion ,  and t h e  response  
t o  any contaminat ion ( i n c l u d i n g  any e x c e s s  and s u r p l u s  r e a l  p r o p e r t y ) .  T i t l e s  
42 U.S.C. 6901, e t .  s e q . ,  and 42 U.S.C. 9601, e t .  seq .  ( r e f e r e n c e s  ( e e )  and 
( f f ) )  impose requirements  f o r  t e c h n i c a l  and a d m i n i s t r a t i v e  p rocedures  f o r  
managing o r  d i s p o s i n g  of hazardous wastes  o r  response  t o  contaminat ion r e s u l t -  
i n g  from s t o r a g e ,  r e l e a s e s ,  o r  d i s p o s a l  of hazardous  subs tances .  These r e -  
quirements  must be met by t h e  M i l i t a r y  Departments p r i o r  t o  t h e  s a l e  o r  o t h e r  
t r a n s f e r  o f  r e a l  p r o p e r t y .  The g u i d e l i n e s  i n  t h e  FPMR ( r e f e r e n c e  (gg)) s h a l l  
a l s o  be m e t .  A l l  p l a n s  f o r  decontaminat ion o f  p o t e n t i a l l y  e x p l o s i v e  m a t e r i a l s  
s h a l l  be submi t t ed  t o  t h e  DoD Explosives  S a f e t y  Board by t h e  M i l i t a r y  Department 
concerned f o r  approval  b e f o r e  forwarding t h e  d r a f t  d i s p o s a l  r e p o r t .  

- 

e .  Re lease  of Leasehold.  Immediately upon de te rmina t ion  t h a t  a  
l e a s e h o l d  has  become excess ,  t h e  DoD Component concerned s h a l l  send a  n o t i c e  
o f  a v a i l a b i l i t y  t o  t h e  a p p r o p r i a t e  o f f i c e s  o f  t h e  o t h e r  DoD Components and 
t h e  U.S. Coast  Guard, provided t h e  l e a s e h o l d  t e r m s  do n o t  p r e v e n t  use  by t h e  
o t h e r  S e r v i c e s  and t h e r e  i s  a  reasonab le  u s e f u l  l i f e  remaining.  Not ices  s h a l l  
i n c l u d e  a p h y s i c a l  d e s c r i p t i o n  o f  t h e  p r o p e r t y ,  terms of  t h e  l e a s e ,  s u r r e n d e r  
d a t e ,  and d a t e  o f  c o n t r a c t  renewal. 

(1) The DoD Component i n t e r e s t e d  i n  a c q u i r i n g  such  e x c e s s  l e a s e h o l d  
s h a l l  assume r e s p o n s i b i l i t y  f o r  c o n t i n u i n g  t h e  l e a s e h o l d  i n t e r e s t .  

( 2 )  I f  no DoD i n t e r e s t  is  e x p r e s s e d ,  GSA s h a l l  be adv i sed  o f  e x c e s s  
l e a s e h o l d s  w i t h  a t  l e a s t  9 months o f  b e n e f i c i a l  occupancy remaining t o  p e r m i t  
F e d e r a l  sc reen ing .  

f .  Family Housing Uni t s .  Repor t s  o f  e x c e s s  Real P r o p e r t y  (GSA Form 
118) cover ing  mortgaged or-unencumbered f a m i l y  hous ing  and r e l a t e d  l a n d  and 
improvements. o r  unimproved l and  a c q u i r e d  f o r  f a m i l y  housing s h a l l  
i n c l u d e  the s ta tement :  " N e t  proceeds  from t h e  s a l e  o f  f ami ly  housing,  includ: 

. i n g  re l i t ed  l a n d  and improvements, sha l l .  b e  d e p o s i t e d -  i n  t h e  Family Housing 
Account 'of  t h e  a p p r o p r i a t e  M i l i t a r y  Department." Use of such p r o c e e d s  s h a l l  
be  . in accordance w i t h  by t h e  A s s i s t a n t  S e c r e t a r y  o f  ~ e f e h s e  
(Comptrol ler)  (ASD(Cl), ~ r o ~ r a m / ~ u d g e t .  . 
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g .  Land Exchange. Before' t h e  exchange o f  DoD l a n d ,  t h e  requ i rements  
of 42 U.S.C. 3122 and 10 U . S . C .  2662 ( r e f e r e n c e s  (hh) and (j)) s h a l l  be met.  

h .  Timberland.  F o r e s t  r esources  shou ld  be  e v a l u a t e d  t o  determine 
t h e  f e a s i b i l i t y  o f  h a r v e s t i n g  and s a l e  o f  f o r e s t  p roduc t s  b e f o r e  any d i s p o s a l  
of f o r e s t  l a n d s .  T h i s  e v a l u a t i o n  must c o n s i d e r  t h e  e f f e c t s  of h a r v e s t i n g  on 
t h e  f u t u r e  use and environmental  q u a l i t y  o f  t h e  p r o p e r t y .  Planned h a r v e s t i n g  
s h a l l  con t lnue  on land repor ted  a s  excess  u n t l l  a c t u a l  d l s p o s a l  o r  t r a n s f e r .  

i. Other  C o n s i d e r a t i o n s  

( 1 )  I n s t a l l e d  r e a l  p r o p e r t y  s h a l l  n o t  be removed nor  f a c i l i t i e s  
o t h e r w i s e  "cann iba l i zed"  d u r i n g  t h e  d i s p o s a l  p r o c e s s ,  excep t  a s  a u t h o r i z e d  
by t h e  FPMR ( r e f e r e n c e  ( g g ) ) .  

( 2 )  The d i s p o s a l  of r e a l  p r o p e r t y ,  having an  economic impact  a s  
d e f i n e d  i n  DoD D i r e c t i v e  5410.12 ( r e f e r e n c e  ( i i ) ) ,  i s  a l s o  s u b j e c t  t o  t h a t  
D i r e c t i v e .  

(3) Excess l and  o r  b u i l d i n g s  v a l u e d ,  i n  t h e  p r o j e c t  a g g r e g a t e ,  
a t  l e s s  t h a n  $1,000 may be disposed of by t h e  M i l i t a r y  Departments.  

G .  INFORMATION REQUIREMENTS 

The r e p o r t s  i n  t h i s  D i r e c t i v e  a r e  exempt from l i c e n s i n g  i n  accordance  w i t h  
subparagraph D.5.b . (2)  o f  DoD 7750.5-M ( r e f e r e n c e  ( j j ) ) .  

H .  EFFECTIVE DATE AND IMPLEMENTATION - 

T h i s  D i r e c t i v e  i s  e f f e c t i v e  immediately.  Forward one copy o f  implementing - 
documents t o  t h e  A s s i s t a n t  S e c r e t a r y  o f  Defense (Produc t ion  and L o g i s t i c s )  

- 

w i t h i n  120 days.  

William H. Taft, #V 
Deputy Secretary o f  Defense 

Enclosures  - 3 
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. 3 .  .Di.rectory of FEMA .Regional Off i c e s '  .. ._ . . . 
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DEFINITIONS 

1. I n s t a l l a t i o n .  Inc ludes  t h e  l a n d ,  b u i l d i n g s ,  s t r u c t u r e s ,  and u t i l i t i e s  
Constructed o r  a c q u i r e d  f o r  t h e  o p e r a t i o n  and s u p p o r t  o f  t h e  miss ion  of  a  p o s t ,  
camp, s t a t i o n ,  h o s p i t a l ,  depo t ,  b a s e ,  a r s e n a l ,  e t c .  A c t i v i t i e s  t h a t  a r e  
loca ted  within the c o n f i n e s  of a n o t h e r  i n s t a l l a t i o n  and occupying p o r t i o n s  o f  
l and ,  b u l l d l n g s ,  s t r u c t u r e s  o f  t h e  m a ~ n  ~ n s t a l l a t ~ o n  a r e  considered ta be 
t e n a n t s .  

2 .  I n s t a l l a t i o n  Commander. A m i l i t a r y  o f f i c e r  o r  c i v i l i a n  who, under 
a p p l i c a b l e  S e r v i c e  r e g u l a t i o n s ,  i s  t h e  s e n i o r  p e r s o n  on a n  i n s t a l l a t i o n  having 
a u t h o r i t y  j u r i s d i c t i o n  o v e r  i t s  g e n e r a l  o p e r a t i o n s ,  and who is  t h e  commander 
o r  d i r e c t o r  of t h e  h o s t  o r g a n i z a t i o n  i f  t h e r e  a r e  t e n a n t s .  

3. N o n i n d u s t r i a l  F a c i l i t y .  A u n i t  o f  r e a l  p r o p e r t y ,  i n c l u d i n g  improve- 
ments not  used o r  s u i t a b l e  f o r  r e s e a r c h  o r  a s  a n  ocean t e r m i n a l ,  o r  f o r  pro-  
ducing o r  m a i n t a i n i n g  m a t e r i a l s ,  m u n i t i o n s ,  equipment ,  s u p p l i e s ,  goods,  o r  
o t h e r  p roduc t s .  Examples i n c l u d e  h o t e l s ,  m o t e l s ,  and r e s o r t  a r e a  f a c i l i t i e s .  

1 
4. Real P r o p e r t y .  Lands, b u i l d i n g s ,  s t r u c t u r e s ,  u t i l i t y  sys tems ,  improve- 

ments, and appur tenances .  Inc ludes  equipment a t t a c h e d  t o  and made p a r t  o f  
b u i l d i n g s  and- s t r u c t u r e s  (such a s  h e a t i n g  s y s t e m s ) ,  b u t  n o t  movable equip-  
ment (such a s  p l a n t  equipment) .  . I n  a  b a s e  c l o s u r e  o r  o t h e r  p r o p e r t y  d i s p o s a l  
a c t i o n ,  movable and o t h e r  p r o p e r t y  normal ly  n o t  r egarded  a s  r e a l  p r o p e r t y  may 
be  t r e a t e d  as  such  under t h e  concept  o f  " r e l a t e d  p e r s o n a l  p r o p e r t y . "  

5 .  Requirement.  A m i l i t a r y  need,  whether  f o r  a  c u r r e n t  o r  m o b i l i z a t i o n  
miss ion ,  based on why r e a l  p r o p e r t y  is  needed,  and what i s  t o  be  accomplished 
by i t s  use .  - - 





J) DEPARTMENT OF THE NAVY 
NAV. cACILITIES ENGINEERING COMMAND 

ZQ) STOVALL STREET 
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From: CbmMnder, Wval hcilities Ehgineering Cbmnand 

Shbj: Shore Facilities Planning Manual 

&vised and r e i s sued  pages 11-1 throuqh 11-4, In-1 
'ugh 111-15, IV-l through IV-b, IV-7 through IV-12, VI-1 

through VI-5, VII-1 throuqh VII-3, VIII-3 through VIII6, 
VIII-9 through VIII-14, IX-7 through IX-10, D-3, D-4, E-1. 
F-1, F-2, G-1, L-1, L-2, and M-1. 

1 
3. k t i o n .  Wdressees  shall: 

a. RPmove pages 11-1 throuqh 11-4, 
IV-2, IV-7 throuqh IV-14, VI-1 
VII-4, VIII-3 throuqh VI 
through IX-10, D-3, 
--3 =-  - - .  - 

111-1 through 111-15, TV-1, 
throuqh VI-5, VII-1 throush 

'11-6, VIII-9 through VIII-16, 1x17 
D-4, E-1, F-1, F-2, GI, L-1, L-2, M-1 

arm m-L. s u b s t i t u t e  t h e  a t t a c h e d  revised enc losu re  (1) 
pages* 

b. Ehter chanqes l i s t e d  on enclosure (2) as a p a o ~ r i a t e .  

A. W. C13LLIE 
Ass i s t an t  b n m n d e r  
f o r  F a c i l i t i e s  Planninq 
and W a l  E s t a t e  

Dis t r ibu t ion:  
See Dage 2 



N?wF'xm llo10.44D a-1 . 

m C h a m  

1. Make t !  followinq pen chanqes. 

page 11-7, paraqraph 2 b l . b .  change 
'ter+.pneratedn t o  n d e v e ~ ~ .  a 

. QI page 1x04, mraqraph D.1.q. should be deleted. 

A. On page IX-4, paragraph D.2. "% W, % W" should he 
deleted. 

d. Ch page IX-5, wragraph D.3. "calm headed hv the 
/ letter 'W"" should read "culrmn headed by the l e t t e r s  

"VI". 

.v- - 
,:I: 1v-v ' in' " iwt l ld  2.1,m- t? ' ' ~ ~ ' ' i ~ m  '"\/I" '. 

e( QI kaqe D -  aad the abbrevla~,,.. t'= f a c i l i t i e s  
Reauirements Plan" between "FPD" and "FY. " 

Znclcsure I 2 j 



DEPARTMENT OF THE NAVY 
NAVAL FACILTTIES ENGINEERING COMMAND 

200 STOVAU STREET 
ALEXANDRIA. VA 22332 IN REPLY REFER TO . 

From: Commander, Naval Facilities Engineering Command 
I - 
I Subj : Shore Facilities Planning Manual 

(a)  OPNAVINST 11010.1J 
(b) NAVMATINST 4860.13B (NOTAL) 
(C ) OPNAVINST 4 04 0.3 333 
(dl NAVFACINST 11010.32E 

I (e 1 NAVFACINST l1010.63 
(f ) 0 PNAVINST 11010.2 OD 

1. Purpose. This instruction provides a com7lete revision to the 
and guidance for the accomplishment of shore facilities 

accordance with responsibilities assigned to  the Naval 
Facilities yr -!neering Cnmmand '" 'I- n p h ' e  \n h-- - - p - .  - d \ -S e 

r" I ?  ', 

, Reference (a)  directs the Naval Facilities Engineering 
and to publish detailed procedures for the implementation of the 

Shore Faciliries Planning System (SFPS). 
I 

b. This instruction describes the procedures and techniques for 
:he performance of the SFPS and provides detailed insrrucrions for 
:he submission and review of the required documents. The facility 
planning techniques of (1) determining requirements. (2  ) evaluating . . - - - -  - - ,... 

, - - - - - -  - -  --- 
development of militarv c o n s t r ~ c t i o ~  projects (blilitary Construction 
Requirements Lis t )  a re  described herein. 



6. Action Addressees shall comply with the shore facility planning 
procedures outlined herein. 

- - - -  -- 
symbol OPNAV llOOO-lC. 

b. The revised OPNl 
the Naval Publications and - -----"-p**F1. 4 

May 1980. under stock number 0107-L$-ll0-020. An initial supply 
wil l  be provided to  the Engineering Field Divisions under separate  
cover. The revised OPNAV Form 11000/4 (4-79) will be required for  
submission purposes beginning in June 1980. 

Distribution: ( 2  copies each, except a s  indicated) 
SNDL A2A (Department of the Navy Staff Offices) 

A4A (Chief of Xaval Material) (5 copies) 
A5 (Bureaus) (5 copies) 
21 (Fleet Commanders in Chief) (10 copies each) 
23A (Naval Force Commanders) 
114 (Commander, Military Sealift Command) 
12A (Fleet Air Commands) 
B3 (Armed Forces  Staff College. only) 
C I K  ( P r o ~ e c t  hlanagers under the direct command of 

the Chief of Naval &laterial) 
C 4 L  !Director of Xavy Laboratorles ) 
D'A (Xavy Council of Personnel Boards) 
E3A (Lab, O m )  
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1. PLANNING is defined a s  a detailed scheme, program, o r  
1 e d  out beforehand for  the accomplishment of an 

i objective or goal. In terms of the Naval Shore Establishment, 
planning is the process of providing for  the efficient use and 
orderlydel-2lopment of rea l  estate and facility resources for naval 
installations. 

2, The facility resources of the Naval Shore Establishment a r e  

I 
fundamental to the execution of as signed missions. These missions 
a r e  dynamic and often necessitate changes in characteristics of 
ships, aircraft,  and other weapons systems, Mission changes can 
sometimes be anticipated and requisite actions planned over an 
extended period of time. In other cases, they result from unex- 
pected developments external to an activity o r  the  Navy. In either 
case, the acquisition of facilities ashore involves significant lead 
time f r  - -rith&v~+: - . -t- ' Gln-'i-.- Cnr~rr~oe- m d  f n ~  d e s i n r  

on a LL. --.- r\i*. 

.. . . I  - 

3 .  The SHORE FACILITIES PLANNING SYS'l'olvl tsFPS) has 
been deve loped0  determine facility requirements necessary for 
the accomplishment of assigned missions and to ensure optimum 

I utilization of existing assets at shore activities. Xavy shore 
facilities must be: 

In place when they a r e  needed; 
The minimum necessary to support the function; 
Economical and efficient; 
Financially attainable; 
Utilized fi l ls  or  disposed of when not required; 
Maintained so as to achieve optimum life; 
Sensitive to human needs. 

Use of the SFPS can assist  in the attainment of these obiectives. 

B. PHASES O F  THE PROCESS 

1. Shore faci l l~ies  plannlng 1s a continuous process, keying on 
rhe a c t l v i ~ ~ -  ..mlsslon. If the mlsslon is stable and asseIs remain 
the same, ;he process is static. If either of these changes, 
:he process ?vill indicate that action ( a  product) must be developed. 
Planning - analysls wi l l  indicate the actlon or product required. 

2 .  Logical steps in the process are:  

a. 3efine ?he i'uture mission, optimallv 5 - 8 years ahead. 

v .  
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DEFICIENCIES 

PLANNING ANALYSIS 
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Special Project 
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A. FACILITIES PLAN 

I. Ihe SETS provides the cambi l i tv  to define fac i l i tv  use, 
a q u i s i t i o n  and d i smsal  plans in  a concise, logical  manner. It 
uses the Faci l i t ies  Remirements Plan (ERP) to provide a dimlav (-9 
of fac i l i ty  planning data and t o  document a swtematic ~lanninq 
r a t  ionale. 

2. 'Ihe FACILTTTOi PIAN m w i d e s  a statement of 
f ac i l i t v  requirements, lists existinq assets bv condition and 
displavs future plans to ut i l ize ,  aaquire or dispose of assets. 
As mrt of the plan, a host act ivi tv  mav include ~lanning 
information relating t o  supwrted units. A host  act ivi tv  my 
also include f ac i l i t y  requirements located a t  other host 
ac t iv i t i es  in its plan. A tenant act ivi tv  plan mav include 
f ac i l i t v  requirements a t  more than one host location. 

3. Ihe Faci l i t ies  Rsuirements Plan is made up of three 
E' .-n+ - . ".. . " T 

- .. ..?.e!,t - .... ,.-- - - ... - . .- . . , - ,,.\, & -  . a -  4 -  . , A  t - &  - J . .  

LY, , :.nci~.?lp- -.?lor c l aban t ,  special -.--as,. .tenants, sup 
uorted ~ n i t s , ~ e t c .  A s--' arru-c - ~f mls is found as Fiqure 11-1. 

b. Faci l i t ies  Rmuiremnts Plan S u m w  

This sumnarv ~ r a v i d e s  a concise overview, bv cateaorv codes, 
of Basic Facil i tv M i r e m e n t s ;  existing assets: existing 
deficiencies and surpluses: and deficiencies and s u r ~ l u s e s  
that  would remain after imlementation of the actions 
associated with the F'acilitv Planning Rxument (FFD). 
Fiaure 11-2 is an e m l e .  

c. Facilitv Plannina Dacuments (FPD) 

An FR) is prenared for each categarv code related to  t h e  
defined mission of che activitv,  shwinq the detailed 
planning information for that  w r t  icular categorv code, 
including Basic Fhcilitv Fhmirement, asset  information, 
def iciencv, sumlus, and a plan for reduction of def iciencv 
and s u m l u s .  Also included is a section for notes to  
explain any special conditions. Figure 11-3 provides a 
sample F'PD. 

B. RELA!ED SYSTEMS 

1. In addition t o  develo~ing f ac i l i t v  planning information, t he  
SFPS also consolidates and sor ts  data from component automated 
data processing (ADP) svstem, including: 

MTGIC (mster  k t i v i t v  General Information and Control) - 
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CCD - (Category Code Directory for  Navy Faci l i t ies  Assets ,  
NAVFAC P-'72) 

NFADB (Navy Faci l i ty  Asse ts  Data B a s e )  
RL (Mili tary Construction Requirements  L i s t )  

2. A b r i e f  description of these  sys t ems  as each r e l a t e s  t o  the 
Shore Faci l i t ies  Planning System follows. 

a. MAGIC (Master  Activity General  Information and Control)  

(1). The  MAGIC data base  is an automated f i le  containing 
general  i n i t i o n  on each Navy and Marine Corps  s h o r e  
activity (e.g., name, location, command relationships,  
host  /tenant relationships and var ious codes used by the 
automated s y s t e m s  1. T h e  reconcil iat ion of requi rements  
and a s s e t s  within the SFPS is dependent on the activity 
data  in the MAGIC data base  maintained by the Faci l i t ies  
Systems Office (FACSO) in P o r t  Hueneme, California. 

(3' At Navy shn re  activit ies,  a HOST is an activity that - . .. 0 - 5  " -I d : .  . - - . 9 . . . c..-.r. -.. r- . .I -;r. :; . - -T . - -  . - . . . n .;r supcr;e.i =nits ii tht.;- a r e  
. . . ." . . -. - . :+ , .;- - . . -.. -- .. - . . . -. : . ." --. - .. 

? .,-, - . , - . a : - - .  . -:l& ..\ , - . - . - - -  .. ... .. ;--- . . - . , -  
- . .  - - - --... : iL>,. .-2p:: - - a  r ''. , . . . . . -  . . ..c .._ . , . :.:C:;ir:;!eC - -  . . 

~ ~ ~ S ~ / i ~ ~ , A + < ~ , c i I < ; T \ ~  ('-'33E. TI;ic in~lc;ir;.:- fl:+'.q~g- .- - -. -- 
u s e r ' s  Cr. iL  i uen txca t ion  CoL, :TcIZI L, La re spec t t l e  host  ... 1 

and identifies the support  relationship. Hostl tenant codes  
a r e  explained in Appendix C. 

( 3 ) .  -4 host activity may l i s t  property that i s  non- 
contiguous to  the main s i te  a s  a SPECIAL AREA (SA). 
Each special  a r e a  is identified with a double alpha 
charac te r  designation (i. e. , AD, CD, etc. 1. In addition 
to  non-contiguous a r e a s  of a host ,  the situation ex is t s  
where a host activity may requi re  a s se t s  a t  another hos t ' s  
location. This  condition is r e f e r r e d  t o  a s  an ALTERNATE 
HOST, and the Faci l i t ies  Requirements  P lan  of the inltlal' 
host ref lects  use  of a s s e t s  a t  the a l ternate  host location. 

t 1 This  e l iminates  the creation of islands of property" a t  
a single location, and a l lou~s  :or ;he predominant host to  
hold all  plant acc oun:. 

( 4 ) .  0perat:ng procedures f o r  :he MAGIC sysTem a r e  
described in SAL-F-4C ;ns;ruc:lon 5400 .4  s e r i e s  and 
-.ummar:zed as  iollo\v5 : 

( a ) .  ,he actlvity will forward :o the E F D  (Code 2 0 )  - -  - -  

marked-up ACTIVITY RECORD PRISTOCTS ( A R P ' s  ) 
reflectrnp activity requested changes to special  a r e a  
ilsrlngs. -Additionally, :he E F D  will recelve actlvitv 
requests  f o r  changes to  hosti tenant codes,  host iaenti-  
i i e r s  and parent iaenr i f iers .  The E F D  processes  rhese 



a AdV I</S 
b. NAVFAC P-72 (Category Code ~ i r e c t d r y  f o r  Navy Faci l l i les  

Asse t s  ) 

(1). The  CATEGORY CODE DLRECTnRv trrnl ;, -- 
automated fi le containing the D ~ n a r t m  

- ---- -I. " U C * * I " * *  

Maintenance Cost Accnlint Nirmh~rc fnr a - m i  

operation of the  CCD is a s  follows: 

(a). Recommendations f o r  CCD modifications are 
forwarded to NAVFACENGCOMHQ (Code 2013) for  review. 
After  approval, changes and additions are processed by 
NAVFACENGCOMHQ via CRT to  the  CCD file. 

(b). NAVFAC P-72 is vb- devaolor b 
f rom the CCD 

file. 'l 'ape ex t rac t s  of the file are used bv the other - ~ ---. 

sys t ems  descr ibed herein. 

. _ . - - - - .  ., .. . - -:--..-- .--- -----.--- - -....,,...,---.- .-.-. -. . . .. - 
clrC:.;+m.; -:T ;A: ., .-: ::. L t- .-.. ;: ,. .., oIv:::: -; :: 
1 .--ded.''to ,. the ~ a . v v  -I--' "'- - . . -e ,- -;-rrc T ~ ~ I . . A -  .- .,-  it - zF4fij.i .-- - - J --- - - A'!'- lL-=d&* 

a r e  ~la'ss I (land) and c l a s s  II (buildings. c t n i c t ~ l ~ = .  

facilities. Data is ~ r o v i d e d  on lnratinr 
.. I .- -"..-- km,  ut i l i t ies)  

- -  --- ----..--.I, type of acquisition, 
type of construction, cost ,  s ize ,  utilization and condition . 
The SFPS uses  the  NFADR 2~ t he  cnq7rce for  exist ing a s s e t s  

t FACSO. Maintenance 
d-rribed in  detail  --- -------:-- 3 

- - ---- -- - I -  U V U  

data. The  N F A D B - ~ ~ ~ ~  is maintained a ,  
and operation of the XFADB a r e  ,,,, 

in  the  NFADB Manual, NAVFAC P-78, and *L r summaz-lzea 
as follows : 

(a). The E F D  inauts f a r i l i t v  r ~ + i l i n - + i ~ ~  - - A  ----r:st-- - - --- r--- U C ~ ~ b ~ ~ ~ ~ ~ ~  ~ L L U  L U L I U L L I U ~  

data via the CRT, f?r  hose data e lements  addressed  

I -: by SFPS. All  other data is submitted by the NFADB 
report ing activit ies to  the EFD a s  changes occur.  These  
changes a r e  a l so  processed via CRT to FACSO- 

(b ). T o confirm SFADB transact ions ,  computer-generated 
PROPERTY RECORDS (PR's ) ,  OUTGRANT RECORDS 
OH'S) and DISPOSAL KfiC'ORL)S (DR 's ) a r e  resumed 

b y a i l  T O  report ing activities. with cnn ipc  of these - -- r-- - 
provided to  the EFD for Navy activities ~ I L U  Lne 
Headquarters  hlarine Corps  fo r  Marine Corps activit ies.  

( 2 ) .  The following annual r epo r t s  a r e  generated f r o m  the 
XFADB: 

(a) .  ZAVFAC P-77, Inventory of Mil i tarv Real  Proper ty ,  
Sa\-v 
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GENERAL 

1. Each FacilityPlanning Document (FPD) is a record of existing 
and proposed planning data for a particular category code at an 
activity. A properly prepared F P D  will  provide proposals for  
optimum use  of existing assets ,  and will provide a means for 
developing a plan t o  satisfy deficiencies and dispose of surplus 
facilities. 

2. The F P D  must be dynamic and it should be updated whenever: L 
a, A change in mission o r  base loading dictates a change in 

requirements. i 
b. The facility assets a r e  changed as a result  of an 

Engineering Eyaluation. 
I 
I 

,.- 2. ,, '-1 ; ;- .-+ - ic,;L-c.lnted f>*kc 6 ~ . ' n ~ + q  ';' - . " -. .- -nti;c- . - L-- . - 
2:- .-,e ,~c??uac\- c!' 2 racillfy. 

C ' .  
- ,-. L . -  * ,, -.:Lis 15: 5,- - ;$rig pxl-* inn .-,-'' -'a:*. --. _ - - - s u r p l l s ~ ;  a r e  1,evised. 

--% .,- - < --- . - 
LL- - . 

3. It is essential  that information f rom the Annual Inspection 

I 
Summary, Special Projects  Summary, Utilities Improvements 
Program, F i r e  Protection Survey, Energy Conservation Plan, 
and Master  Plan be a part of the planning analysis in order  that i 

the availability of supporting facilities (such a s  roads, utilities, 
land) and other information not directly obtainajle from the FPD,  
can be determined. In addition, the information contained in the 
Master Plan on environmental, intergovertlrnental and regional 
concepts should be used a s  well as regional plans, AICUZ plans, 
and other available information. 

ELEMENTS O F  T H E  F P D  
(Ftefer to  Figure 111-1) 

1. ACTIVITY UIC; SAME - Znit Identification Code and 3ame 
of the activity. 

3. AH/SU UIC: NATvIE - ','nit Identification Code and name of 
the Alternate Host /Supported Unit, i f  applicable. .I 
3 .  SPECIAL .AREA; SAXE - Special a rea  des~gnaror  and special 
a rea  name, if  applicable. 

4. CA'TEGORT CODE, DESCRIPTION - The function of the 
facilities listed a s  extracred from the NAVFAC P-72.  j 

! 



r y=: 
5. RXIS lY4TE - Qmplter generated indicating the 
QD entered the Basic Facil i tv Remirerent into  the data base. 

6, WEST C€i?UGE W'I1E - -ter generated, date that  any 
e W n t  of  the FPD was updated. 

7. EF13 C€RT DATE - Latest date that  the geographic EFD 
validated a l l  data on the FPD page a s  accurate and complete and 
the ac t iv i tv  has c m u r r e d  with the plan. It is i m r t a n t  tha t  ( A  
the EFIS ce r t i fy  the as they a re  updated. 

8. BASIC FAC RQJ¶T; WI - Approved Basic Faci l i ty  Requirement 
for  the specific categont code. The applicable un i t s  of measure 
are found i n  NAVFAC P-72. It, ensure a proper c o m r i s o n  of 
requirements w i t h  the existinq assets,  a l l  uni ts  of measure ( A  
indicated in P-72 rmst be comleted. 'Ihe primarv unit  of 
measure is denoted bv parentheses ( 1. 

NF~~DB f i l e .  I 

11. OX'klD? - 'his column is used t o  enter assets  t ha t  a re  not 1 
non-naw ac t iv i  tv, or GSA-leased f ac i l i t i e s .  F6r Dumses of 
determining surpluses and deficiencies these assets are : R 
considered to  be adequate. When assets  are  included 13 %!is 

I column it is necessary to  include a General Note to  d e s c r l h  tfie 
s i tuat ion concerning these assets. 

are based on existing assets a s  compiled i n  the NFADB f9r the ( R  
part icular category code. The quantit ies are calculated as  
follows : 

I - -  a. 3eficiencv = rwuirements - adequate - other 

I . S u r ~ l u s  = adeauate + substandard + inadequate + other 
- rwui remnt  

I 

Iq cer ta in  c?ses,  it is mssible t o  have b t h  a deficlencv and a 
surpLus for 3 e  s m  cateqorv code. This condition resul ts  when 

I some of ',cle assets  making up the surplus are  substandarci and/or ( 2  
inadequate. These assets  arc therefore of no d i rec t  benefit in 
reducina a aeficiencv that  is based on sat isfact ion by a d m a t e  
assets. (Substandard assets can be made adequate bv renovation, 
a s  is discussed l a t e r  i n  t!is sect ion) .  
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(+) The scone associated A t h  the ~ l a n n i n q  action and (+) 
desiqnator w i l l  he included in the calculation of 

SURPWS shown on the FIW Sum~ary. Ihe asset (whether (R 
existinq or ~ h f m e d  as an a q u i s i t i o n )  w i l l  wntr ibu te  
t o  reducing anv deficiency and/or w i l l  increase anv 
s u r ~ l u s  shown for these 'propbsecl* auantities on the FRP 
Smmary. Ihe TOTAL PROFWED ADD3JA'IE ASSE?S, shown on 
the FFD, is based on the sumtion of a l l  scopes with a 
planninq action tha t  has a (+) desiqnator. 

(-1 The d.anninq action associated w i t h  this designator 
Dropbses t o  re- the asset quantitv displaved i n  t h e  
SCOPE cmlm from the w r t i c u l a r  cateuorv code. The (R 
asse t  would, therefore, nat figure i n  the calculations 
of 'IIJIIAL EaOrOSED AD-TE ASSETS, and the "proposed" 
auant i t ies  on the FRP Sumrarv. 

( 0 )  !he condition of the asset  shown in  the S E P E  colunm is 
i n a d m a t e  and therefore w i l l  not inpact the calculation ( 

-rcc .iI-L Y,'ZJ-~~- .s?i- ' - -L - A .*. ' . *  
i :  ' 2  FmXjE CJ,i>>.;l?y yuT.E:"=: - -  --he-, T r  

-?,3:-. t 
-4- .- *. 

P o  calo:l- ,i& of the " pfiLmSLE Qi!l..'..?'lYf LflICIDT i.nd - m:+,3 ---- .-r ,-t-.-~w ='W is a s  follows: 
. 

I 
PROPOSED WANTITY DEFICIENT = Recruiremnt - WTAL PROFQSED 

ADmXTATE ASSETS - Other Assets 
( A  

FJROPOSED WANTITY SURPUlS = m mmsm ADmm ASSETS + 
Other Assets + A l l  Scopes with 
(0) desiqnator - Fkuuirement e 

24. NT - Indicator of which  FPD ACTION l i s t ed  on t h e  FPD 
is associated w i t h  t!!e a r t i c u l a r  plannins action. 

I 25. ACQ - Wditions, new construction, leases,  and ~ r o m s e d  
acquisitions of Class I1 assets. 

26. KTAL PROFOSED ADnJUATE ASSETS - Is the sumnation of 211 
the m a n t i t i e s . i n  the SmPE colunm w h i c h  have a ( + I  desiorlatnr. 

I qotes section of the FPD. 



2 4 FEB 1;gy 
for conversion. l%e a m r o ~ r i a t e  ~ l ann inq  action r 
tha t  exist in9 asset  is "03NVIOn (conversion t o ) ,  and the 
ID calm should indicate the proposed cateqonr code t o  
which the asset  w i l l  be converted. Such conversion w i l l  
he a m m n ~ l a c e  in the optimum ut i l izat ion of assets. A 
~ r o m s d  conversion mav resul t  in certain f a c i l i t i e s  
be im converted from i n a d m a t e  t o  adeauate or 
substandard., clemndinq on t h e  degree of sat isfact ion 
they provide. 

Canversions mav be recomeded within the FRP of a host 
or  a tenant activitv.  It mav also be used t o  indicate a 
change i n  user of an asset  while the ~ l a n t  account 
holder remains unchanged. Cbnversion of an asse t  from 
a host t o  a tenant or a ~~rted uni t  (H/T Code 3) is 
an e m l e  of t h i s .  The UIC  of the losinca or  qaininq 
acltivitv should be shown i n  an FH) k t i o n  Note. 

a. Class 3 Prowrtv - me D ~ O D ~ S &  f ac i l i t v  ~ l a n  mav ,--. I-. . :o~::L-LP%:+S~~ICL: ' . + -5  :T. - -- - w - 

. 4c=1ssiqnmnt - 3 e  cnanor- in ~ l a n t  a c c o ~  - '---, -.a.S 

-+,ost to %--4.-.- - , ..,-..,., . ' ' L  ' .  the ~a'v? is referred t o  a s  c, 

r e a s s i a n m ~ t .  In develo~inq Faci l i tv  Plannim Documents 
for ut i l izat ion of vacant reqional f a c i l i t i e s ,  it mav 
becow necessarv to  recomnd reassiunment %tween the 
Naval c a m a d s .  

me act ivi tv  that  i s  receivina f a c i l i t i w  in 3 

reassicnunent w i l l  express the ~ l a n n i n s  action a s  
"REASFR" ( reassianvnt  from) . 'ke UIC of t h e  releasina ( 3  
ac t iv i tv  should Sc s h m  in the ID column. Converselv, 
t h e  ~ l ann inq  action for the reloaslnq ac t iv i tv  w i l l  be 
denoted as  "PEASTO" (reassianment t o ) ,  with tee 
receivim ac t iv i tv ' s  UIC indicated in the ID column. 
(See Section VTI). 

4.  FACILITY L . E  - 'J3ere ?re two plannina qctions 
associated wl t h  mqradina f ac i l i t i e s :  

a. %novation - 3~ ~ l a n n i n a  action "RENOP' w i l l  % used 
t o  desimate  a f ac i l i t v  scheciulei ro  hs renovate?. %is 
olannina action can m l v  be 2~4. for a sunstanciard 
facil.itv, as it imlies an uoaraciina of Condition t? 
a i lmate .  A? i n a d m a t s  f a c i l i t v  cannot % renovated 
since inadeauatc has been 5ef ined as  a f ac i l i t v  ' that  : 
cannot have its condition ~lwraded for its 3resent .use  
f7rouah "econom~callv ius t i f  iable means " . 



' MEAjp; ' 
6. WWWT AS- - I f  facil i ty is vacant, the 

should indicate VCR. If the ID c o l m  is l e f t  blank. t h ~  -, --- 
f a c i l i t y  w i l l  be uxderstaod to be occupied. 

1. Sam of the data depicted on the FPD is extracted d i rec t ly  
from the other systenrs discussed in Section I1 of t h i s  
instruction. 

a. 'he "NAME" associated with m T Y  UIC, M/SU UIC, and 
SFB2IAL AREA are extracted frum the WIG data on file 
(See hiqhliqhted data i n  Figure 111-2). 

b. Ihe categorv code "DESCRfrn"  and the "IM" (uni t  of  
measure) for the part icular  category code a r e  taken from 
the Categorv Cbde Directory, P-72 (See highlighted data 
i n  Fiqure 111-3). 

CI -. Q=Z I - ; , - -  . - % .  . - e - 2 7 :  : , , ,.,., -....- are  ci?ai,-=& ~n .. .-f 

.5 rf ,777-6 h,td i;i&,Al&,~-yl in Fiyjro Tz I -6  a re  ..-; 4% c 

inpr t/upda ted bv NAVFACDGCDMHQ. 

3. The data highlighted in Figure 111-7 a re  complter generated 
and cannot be d a t e d  via  the CRT. 

1. On cornletion of the FPD's for an activitv, t h e  plann;- 
analysis w i l l  be reviewed bv the ac t iv i tv  and concurr 

II r r r  ry 

, . . - - - . .- -- -'ence ( R  
indicated by letter t o  the EFD. 

I I 2. If the ac t iv i tv  does not concur with the EFD and agreemnt 
cannot be reached, the ac t iv i tv ,  w i l l  advise N A V F D  bv 
letter, via the EFD and chain of camnand, outl ining the 
differences. NAVE'ACENXMQ w i l l  then urdertake steps to  
resolve the differences. 
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A. KlRIOSE 

Basic Fkcil i tv Reauirements is the ti'tle given to the  l i s t i n g  of 
b auant i t ies ,  by cateqorv code, of those f a c i l i t i e s  reauired to 

perform the mission of a shore activitv.  It should include onlv 
those f a c i l i t i e s  necessarv to support the assigned mission. 

4 B. D m =  

1. 'Ihe ac t iv i tv  nust ensure tha t  the Basic Facil i ty 
Rquirements reflect the mission and base loadinq o ro j s t i ons .  (A 
If an ac t iv i tv  finds t ha t  the information is no longer current, 
it should i n i t i a t e  an d a t e .  

z. me reauirement tor each cateqonr code is derlved bv 
amlvina base loadina/auanti tat ive workload data t o  the ~ l a n n i m  1 
factors/cri ter i a  included in NAVFAC P-80, "Facil i t v  Planning 
Factor Criteria for Naw and Marine C a m s  Shore Ins ta l la t ic  -sW.  
t d L  ~ " t - ' ~ < ~ f i  is a'-=-- - - 1  ;; %=LC: ? )L t-- - _  -*  ,:c- .., .._n . . inciiczt-tc that  rc;n? :rsmqts 2h31'L 7s i i m i c i ~ i  :LC ylr.:r.~-. .. ..--. ::. - - .  . - . .  . ?C-,:?cara oirl:.:i-< fc,::-:c..s :s??o;l< 1':. ?-- -!::(...,..,-- 

r,' .?nfi, -f actual rql l i i ro~c- -  ..-. . - Is If.~?; .-: .-- . - c :  - . - - . -.- . - - .  - -3.- . - - -  .. .. . . 

$ 4k ,.: tile use ~f the factor,  the less=: qmunt _.-:..:.~;.:i ,:- .-.SG. . 1 % ~  
Y 0 ... 

automaticallv mean tha t  the en t i re  c r u a n t i e  a l l n w d  is a c t ~ ~ a l l v  I 
I required hv the ac t  ivi tv  , wr t i cu l a r lv  where considerable I 

external comnunitv suo~ort is a v a i  1 ah1 e wi t h i n  a reasnnahl o 1 
I distance. Entrv sha l l  be made onlv for that  auanti tv which is I 

I actuallv needed reaardlesa of c r i te r ia .  Reauiremnts within 
I each cateqorv code shown must be supor ted  tnr jus t i f icat ion data 

showing the conwlete rationale used t o  determine the 
requirement. h e  ius t i f ica t ion  prwided may ranae from 
calculations based umn a table in NAVFAC P-80, t o  an 
engineerinq analvsis of mace recruirements when no ~ l a n n i n a  
factor exists.  In developing the iu s t i f  ication, amlicat ion of 
environmental adjustment factors (EAF's) and related regional 
and corranunitv i r r rnac t  should be aiven careful mnsideration. 

cateaorv codes. In cases where c r i t e r i a  are  unavailable or 
inapprobr ia te  for the local  s i tuat ion , the back -up i u s t  i fication 
mst include adecmate de t a i l  t o  substantiate the reauirement. ( R  

I Regardless of the method emloved t o  ius t s fv  reauirements, the 
?umber. of wrsonnel. associated with rach functional qroa should 
be included. B s s i b l e  means of ius t i f icat ion i n c l r ~ d e .  



the use of current and p l e t e  proiections for base loadin- 
(personnel, aircraft ,  ships, etc.). Eaegardless of the number af (q 
reauirements b e i w  d a t e d ,  base loadinas associated with those 

based on five-vear ~ r o i e c t e d  base loac3in9s. I 

Faci l i tv  Requiremen-. i s  w i l l  oermit easv refereme a d  
ensure consistencv in  updating requirements- h e  base loadinq 
sheet wovider' should consolidate a l l  l o d i n g  irlformation that 
was necessarv to d-1- the requirements submitted. mis 

I 
site, units  deployed to the site, transient loadinqs, and 
students. Dependents o f  dsplwed personnel are mnnallv shown .. . 
a t  the homepart 1ocat.j-..re A s u ~ a ~ - t @  format for !x~se loadinq 

t -* - - ' . - w e  , - .*r 33"~,v:: >. .;UIU .- w.' a,,pl. - ... * . -.. -4 C'. . - .  - - .  
q p q  v?: 1::. . ,-*-. . . , :c:,- :l.-h =:-l:~--=~? , ,:?:?!- 

.:,. : . . .. - .: ' ,st .x,pt . . - . - . . - - -  - .  - 

mAe by sewcate sutmission, o n s ~ ~ r i n u  that  identi f icatiorl is 
suff ic ient  for referral  to  the a m r o ~ r i a t e  Basic Facil i tv 
Rmuirements sutmission. L ikewi se ,  . the Basic Facil i tv 
RF?cxliremeqt-s submission should k cross reference? t o  that  
c lass i f ied base loadim. ??le major claimant snou3.d review t h i s  
loadinq data and advise NAW-0 of arlv wceSsarv 
corrections to  the data. 

3. h o  source d m n t  from w h i c h  to derive an activi t v ' s  base 

a 'Ihis r e m r t  is a ~Lassifiecl  forecast of ships, a i r c r a f t ,  and 
wrsonnel, hv location. For a list of other documents rr?latinq 
to loadinq for ~ x i f i c  c r i t e r i a ,  refer to  NAVFPC 3-80. An 
emlanation should sccomnv a l l  h se  loadina data  ?-at A i f f ~ r  

I 
" ~ r o w s c d "  force levels. I t  is essent ia l  that  a l l  base loading 

and mss ib lo  eelav i? needed wroiects .  I 
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- BASE LOAD :PERSONNEL 

BASE LOAD-PART ,A-(PERSONNEL) PROJECTIOK TEAR 19 

ACT NAME . 
LOCATION 

PERSONNEL PERMANENT 

OFF 
07+ 

QTY - 
MILITARY CIVILIAN 

OFF 
07t 

QTY WB QTY - 4 - 

Q T  1- - Ehl Q T y  GS 
EV - 11 - 

SL B 
TOTAL - 

E8 
E7 
E6 
ES 
E4 
El- 3 
RECR 

C IT'ILIAS 
QT1- - WE QTY - - 

4 

BASE LOADING SHEET - PERSOISEL 

FIGURE I l - - l  



NAVFACINST llOlO:44D 
i g ;;$'I ;CJ?t 

BASE LOAD - SHIPSfCRAFT 
PROJECTION YE- 19 - 

ACT. NAME 

LOCATION 

................................................................. 
CLASS SHIP TYPE HOMEPORT yo DEPLOYED QUANTITY ................................................................. 

BASE LOADING SHEET 

FIGURE IT--1 (continued) 

SAMPLE 
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BASE LOAD - OTHER 

SUPPLY 

GENERAL BULK AMMUNITION 

CAT T M/T QTY CAT CAT S/T QTY 
CODE CODE CODE 

BUSES U T I L I T Y  J E E P  
SEDANS, S T A  WAG, AMB BOMB TXUCK 
TRUCKS BO!uIB T R A I L E R  
T R A I L E R S  FLATBED TRUCK 
CYCLES,  SCCCTERS , ETC P U T F O R M  TRUCK 
TRACTOR, TRUCK !WHSE) GCA Y O B I L E  UNIT 
CRUSH, M I X ,  BATCH, PVNG AIRFRAME VAN 
D R I L L ,  BLAST,  D R I V I N G  EQ ARMAMEPJT VAN 
EXCAVAT , GRADING E Q U I P  ENGINE VAN 
Y I S C .  CONSTR/.XAI~TT E Q U I P  FIREFIGHTER-O?S 
F I R E F I G H T I P ? G  E Q U I P  REFUELER/DISPENSER 
WEIGHT HANDLING E Q U I P  LOCOMOTIVES 
TOW TRUCK OTHER: ( S P E C I F Y  ZACH ) 
REFUELER AV TRUCK 
REFUELER T W I L E R  
3EFUELER TRUCK 
NOBILE POWER U N I T  
9XYGEN T R A I L E R  

SASE LOADINS SHEET 

F I G U R E  17-1 (continue61 

IV-  7 



b. A TENANT (H/T m e  1)- is an a c t i v i t v  o r  u n i t  a c ~ u ~ i n q  
f a c i l i t i e s  on the  ~ l a n t  account of another a c t i v i t v  (host) 
and for  which the major claimant of the tenant  usuallv has 
MILiDDN rxoaramning responsibi l i tv.  Basic F a c i l i t v  
Rzquiremnts of  a tenant  include facilities needed for  the 
sole or  predominant use and orera t ion  bv t he  tenant  a c t i v i t v  
i n  =erformirw its own assiqned mission and t a s k s .  (R 
C o r n - u s e  f a c i l i t i e s  rnovided W the host w i l l  not he 
included in  the f a c i l i t v  reuui remnts  of a tenant. 
m l c :  A naval a i r  reserve u n i t  (NAW) is normallv a 
tenant  t o  a  hos t  naval a i r  s t a t ion .  'Ihe NARU and t.b naval 
a i r  s t a t i o n  w i l l  reaui re  c e r t a i n  f a c i l i t i e s  (mnwavs, jet 
engine test cells, etc.) t h a t  a r e  used bv bath. Ihes 
commn-use f a c i l i t i e s  w i l l  be shown i n  the  hast (naval a i r  
s t a t i o n )  Basic F a c i l i t v  Fkwirements. 

c. SUPEOIFED UNITS ( i n c l ~ d i n q  shore a c t i v i t i e s  exemted oer 
w r a q r a h  EL above) a r e  those a c t i v i t i e s  which o c c w  
f a c i l i t i e s  on the p lan t  account of their host and f o r  which ( R  
the  host  is a l s o  r m n s i b l e  for  ~ l a n n i n a  and ~roclramnim 
-.--em- . - - ---.aL .- #= Ll,=L-c Luc 2- .--. - .  

- ' 7 . . '  e_h:r: S.LIY: -- - 
- - .. . .. . . - .- .::t): - 1  ST.-- - - -.-- - .- -- ..----- - - ---d r 2  1 
ir:,ro r .s.;_ -'--T.: 1 -zrencs fH "T 3!. me u n l ~  - 7 7  1 - - 
Drovine a -t5t--n: f recmiremer.ts for  f a c i l i t v  
s m p o r t  t o  t h e  host ac t iv i ty .  Ihe host  a c t i v i t v  
w i l l  l is t  r m i r e m n t s  for  the s u m r t e d  un i t  
s e ~ a r a t e l v  in  numerical Unit Iden t i f i ca t ion  M e  ( R  
(UIC) order of the s u ~ a o r t e d  u n i t  (s . Each c a t w o r v  
code for  each such s m m r t e d  u n i t  w i l l  r e m i r e  
c~~mletr?. s ~ m m r t i n a  i u s t i f l c a t i o n .  S is t ina  
reauirements ln  t h i s  wav will allow e f fec t ive  
~ l a n n i n q  a t  t'le u n i t  level, and enable the host t o  
c l e a r l v  define the f a c i l i t v  supDort it provides. 

(2)  S u ~ m r t d  Unit With Recruiremnts I n t ~ a r a t d  iq to  t h e  
Host 3emirements (H/T Code 4 ) .  The u n i t  w i l l  also 
~ r o v i d e  a statement of r m i r e m n t s  for f a c i l i t v  
s m r t  t o  t5e host ac t iv i tv .  The host a c t l v i t v  
w i l l  include t!!ese suDmrt r m i r e m n t s  in t h e  zo ta l  ( R  
host f a c i l i t v  reau irements, but ident i fv  t h e  
slmmrted u n l t  r eau i rewnts  s e w r a t e l v  :n the 
7us t l f lca t ion  statements. 

The idert t i f icat ion of a s r ~ ~ m r t e d  u n l t  5v UIC n11mher rs a r  t h e  
3 ~ t i ~ n  of the r o s t  acclvl tv.  

2. F a c i l i t i e s  reauired a t  t n s  des1anate.l SPECI.9L AlWS of the ( R  
host  should 50 sewrace lv  ~ d e n t i f i e d  on t+e  subm~ssion. 

3 7 - 9  



1. a# EFD is the point o f  contact for all reviews and 
aporavals of Basic Facility Ikquirerrrents. While a l l  Basic 
Pacilitv Requirements rewire certif ication by the EFD, the 
EPD's have approval authority over certain cateaory codes. 
NAVF-Q w i l l  continue t o  m i t b r  a l l  requirements 
submissions to ensure continuity of navy-wide planninq. 
Wditionallv, codes not delegated to  the EEb's w i l l  be approved 
by NAVE'- through coordination with the E3FD's. The 
act ivi ty  has tLle basic responsibilitv of ensuring tha t  a 
requirement is not modified without analyzing the impact of such 
a ctvMqe on the Planning Analysis section of the FPD. 

a. The EFD w i l l  enter via the Cathode Ray Tube (CRTl a l l  
Basic Fhcilitv Iiequirements. lhose category codes 
requiring N A W  approval w i l l  automatically be (R 
denoted hy the -tar w i t h  a Standard Pbte t o  indicate 
tha t  NAVE'- a ~ ~ r w a l  is pending. 

. - 
b. r ?*."V:C"jkXDFfT6 T:.-:? i1ot,ry ' e- of ss~ro:.-a..-/ m>ciif i .. . 

.-?tion acr ' :>r ?-- l e t t a r  wi tx; :'' ,';P-.:F. pf ;.; ~5 1.9 -5:. 
. . -, . 8 . -: -- .- ...* , * - -. - a c z c ~ :  is",, r i : .r.s -I .... .. ..- . . 

uithqr;;: tbi -: ,;--;:3 

c. Xter  review of '  the reauirernents submission, includinq - 
NAVFAC review comnents, the EFD w i l l  not i fv  the activ- 
i%v, in writing, of action taken on the requirements ( R  
sutmission, w i t h  copies t o  the chain of c o m n d  and 
N A V F A C E W Q .  

D. UDon f ina l  approval, the EF'D w i l l  d is t r ibute  an upciated 
Facilities Eiequ irements Plan (Act iv i tv  General 
Information Sheet, Fac i l - i t ies  kmirements  Plan Surr~nary , 
and the aupropriate FTD's) t o  the coqnizant ac t iv i ty  and 
a p o w r i a t e  comnds .  

2. A copv of the Basic F'acility Resuirements submission is 
provided t o  the area coordinator t o  enable that  coordinator t o  ( R  
be mgnizant of the f ac i l i t v  requirements of +be ac t iv i r ies  
located within h i s  geographic area of respansibilitv. 'he area 
coordinator reviews the submission p r i m r i l v  t o  ensure that  
f a c i l i t v  requirements a t  a sinqle location are  not duplicated 
unnecessarilv, tha t  assets  are ut i l ized on a reaional basis, and 



a, NAVFACENGCOMHQ will notify t he  E F D  of approval/  
modification action b y  le t te r  within 45 days of receipt  and, 
if appropriate,  will remove the  Standard Note f rom the 
F P D  within t h i s  period. 

b. After  review of the requirements  submission,  including 
NAVFAC review comments, the EFD will  notify the  
activity, in writ ing of action taken on the  requi rements  
submission,  with copies t o  the  chain of command and 
NAVFACENGCOMHQ. 

c, T h e  E F D  will en t e r  v ia  the Cathode Ray Tube (CRT) all 
Bas ic  Faci l i ty  Requirements. Those  category codes 
requir ing NAVFAC ENGCOMHQ approval, as indicated i n  
paragraph H1 above, will automatically b e  denoted by the 
computer with a Standard Note t o  indicate that  NAVFAC- 
ENGCOMHQ approval  is pending. 

d. Upon final  approval, the E F D  will d is t r ibute  an  updated 
Faci l i t ies  Requirements  P l an  (Activity Genera l  Infnrmation 
SheL,f F dr.fi--'-: - - -  T _C i.e?4&i~-~-.~~-& . a --. - L 

. . .- : 

2 ,  A copy of :he Bas ic  FacLl':. H em-nrs ; ; L ~ . , , ~ = L o c  13 

p~ uvidea so the a r e a  coordinator t o  enable mat ,, ,- cillld~or t o  
be cognizant of the facility requirements  of the activit ies located 
within h i s  geographic a r e a  of responsibility. The  a r e a  coordinator 
reviews the submission pr imari ly  to  ensure  that facility require-  
ments  a t  a single location a r e  not duplicated unnecessarily,  that 
a s s e t s  a r e  utilized on a regional basis,  and that hostl tenant 
relationships specified in the loading a r e  correct .Comments  and 
recom-mendations relating to  the facilities l isted,  o r  other aspec ts  
of the submission, should be made within 4 5  days to  the 
appropria te  EFD. -4 copy of these comments should be provided 
to  NAVFACENGCOMHQ. 

3 .  Usingthe copy provided, each command echelon should provide 
i t s  comments ,  on an exception basis ,  to the EFD, with copies 
to NAVFACENGCOMHQ and activity within forty -five (45)  days 
of the date of the facility requirements  submission concerning: 

-a. Exceptions :o individual o r  collective Basic Faci l i ty  
Requirements ,  and 

b. Exceptions T O  the b a s e .  loading. upon which the facility 
requirements  a r e  based. 

4. T h e E F D  wi l l  coordinate such corn-nents and make any changes 
necessary  af ter  consultation with the appropriate commands.  
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SECTION V - ENGINEERING PV AT.TTATTOTV OF EXTSTTNC A C c r ~ c  

-- - 
structures at an installation.   he following i tems a r e  detegmined 
o r  verified: 

a. Current functional use /uses ,  by category codes 

b. Using activity, by Unit Identification Code (UIC) 

c. Adequacy f o r  current use, with identification of any 
deficiencies which may impact upon suitability for  its 
use 

d. Potential f o r  conversion to another ilnp 

Y$X,*CINST 11010.44D 
8 ,I ;::a 

--- - - ----------- -- - - - - - 'L *L .V  -G&..AJ 

A. PURPOSE 

1. The Engineering Evaluation (EE) of existing asse t s  is an on-site 
inspection by the Engineering Field Division of buildines and 

- --.- - -  -- - -  - -- -------- --- 
e. Potentiat-Jli~ -*-r)v~+i 

rrr- 
-. 

w - ,  

h. Inclusion in the Navy Facility Assets Data Base (NFADB) 

i. Correctness of area,  length, width, height, etc. 
r 

2. Other s teps which should be accomplished in conjunction with 
the on-site inspection are:  

a. Determination of the extent to which existing facilities 
satisfy the requirements enumerated in the Basic Facility 
Requirements. 

b. Identification of facilities excess to Basic Facility 
Requirements that may be converted to other use, 
reassigned o r  disposal accomplished. 

These steps a r e  often considered as  being separate  and distinct 
from theEE. However, they cannot be totally separated and should 

, be accomplished while on location. 

1 1. The EE f o r  a sho're installation is performed by th- 'rrn 
I close. coo~era t ion  with the activitv rnm mandinrr ~ C C  

LA& L A .  U A L 1  

-~ - - -  - --J "*;icer. The 
scneduling'of EE1s should be based on fac tors  such as  
capacity of the EFD, 'currency of existing assets  data, missidn 
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S T R U C T U R ~  C L A S S  z P R O P E R ~ V  P E C O P D  
( 0 0 0 )  UIC..N00205 ( 0 0 1 )  PR *0.v,~....Z-OO017 
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c i o r )  m r p  G R I D . ~ Z ~  I D W ~ ~ F  QEYTWING 

A C Q U l S I T I O N  * E A S U R E M E * T S  
( 2 0 1 )   ESTATE........^^ N/~EASSIGN*E~T ( 3 0 1 1  LENGTHemmm 307US FT 
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t o  re f lec t  cur ren t  conditions as follows: 

Identify additional use  / u s e r s  not previously documented. 
Spaces  occupied by supporting functions such as co r r ido r s ,  
toilets, mechanical equipment rooms,  etc., are t o  b e  
allocated among the  var ious  uses .  

b. U s e r  and hos t  -tenant relat ionships 

c. Functional adequacy f o r  cu r r en t  u s e  

d. Sit ing adequacy for cu r r en t  use based on sa fe ty  c r i t e r i a  

e. Suitability fo r  o ther  u se s  

Although not included as par t  of the  EE da ta  elementd, 
t h i s  information should b e  recordsd  dur ing a n  EE, 

. - espwip7?., I.+em; {.'.:I ,-& ,.a, a.-r;,-~ ,.-..-. .- -. + b ., .L -  % - 
comments. T h i s  in forna t ion  cal l  thcr. ;-c! erre-.... - c:. i.1- 
Tacil:7? -- I?].a-lLij't:z C;C:T:- ;.c*-i- LO.,-, 1 - Tcj<::.- .... .I,.. ... . .. ..- . . -  . ,:% . 

- 
i. Condirior! of iZciliT? ' 

4. 

I s  it  adequate, substandard o r  inadequate? What a r e  
deficiencies ? 

3.  T h e  facil i ty a s s e t s  a r e  entered on the EE Worksheet  o r  P r o -  
per ty  Records  under t h r ee  basic  condition s tandards .  

a. An ADEQUATE facility is defined a s  being fully capable 
of supporting its cur ren t  use without modifications o r  
r e p a i r s  which normal ly  requi re  approval and funding 
beyond the authority of the activity 's  commanding off icer ,  
Th i s  means  that the facility should be within the  limits 
and res t r ic t ions  of planning c r i t e r i a ,  sa t i s fy  s t ruc tu ra l  
and mechanical  c r i t e r i a ,  and does not conflict with opera-  
t ional  requi rements  o r  safety  res t r ic t ions .  Fac i l i t i es  
that a r e  acceptable but bare ly  sat isfactory,  will be  
considered adequate. 

b. SUBSTAXDARD descr ibes  a facil i ty with modification o r  
r e p a i r  deficiencies that normal ly  r equ i r e  approval and 
fuading beyond.the authority of the  activity c ~ m m a n d i n g  
officer to- make the facil i ty adequate for  i t s  function. -4 
facil i ty will be  considered substandard if deter iorat ion will  
resu l t  in deficiencies within the next five yea r s .  (A sub- 
s tandard facil i ty can be converted o r  redesignated .to 
another functional use,  i f  i t  can be economically justified. ) 



NAVFACINST ll010.44D 
I . 1 9 NljV 1379 

NAVFACENGCOMHQ by le t ter ,  via the EFD and chain of 
command, outlining the differences. The ma jo r  claimant,  EFD, 
activity commanding officer and NAVFACENGCOMHQ will take 
steps to r e so lve  the  differences. Ln the event an agreement  cannot 
be reached, the m a t t e r  will b e  submitted b y  NAVFACENGCOMHQ 
t o  CNO for  resolution. Planning will proceed in the areas of 
agreement.  

2. Upon completion of the EE, and concurrence by the activity, 
the E F D  will p r o c e s s  the  revised da ta  v i a  CRT in to  the NFADB 
file. 

* 

E. DATA MAINTENANCE PROCEDURES 

1. Revisions t o  the  Faci l i ty  Requirements  P l a n  should b e  
submitted as changes occur. A genera l  updating wil l  be 
accomplished as E F D  re sources  permit .  Whenever possible 
evaluations will b e  done in connection with other  E F D  
inspections. P a r t i a l  evaluations may be requi red  for  those 

I 
. ,- .. 
1. LK:C .-*---rFi 

m * vtat.-d li. -1.e EFb& , - i c ~ i ~ i ~ ?  i-x,-i~xandmg officers are, haweve:, -0 expected 10 aaaLe- LA n;ahaLing  accuracy  cf the  fa?il;+ir-a assets4 ,a- 

- C 

data. If the activity determines  that e lements  of the s ta tus  /utili- 
a 

zation data need updating, copies of the  appropria te  P rope r ty  
Records  o r  E E  Worksheet should be annotated and forwarded t o  
the E F D  (Code 20) for  concurrence and data  entry .  I t  should b e  

to  t he  extent that  a change in condition pr ior  t o  the next E F D  vis i t  
is warranted.  However, i f  due  to  a natural  d i s a s t e r  o r  unusual 
deter iorat ion a change is essential ,  additional documentation 
should be attached describing the reason  for  the proposed change. 
The  deficiencies of the facility and how they impai r  o r  prohibit 
i t s  u se  for  i t s  designated function should be  fully explained. 
The attachment of photographs is encouraged. A s ta tement  should 
be included t o  indicate that the deficiencies are included in the  
activity 's  cu r r en t  Annual Inspection Survey (AIS ). Copies of t hese  

I .- 
justifications for changes in facility condition should be provided 
to  NAVFACENGCOMHQ. P r i o r  to  entering anv of these  changes 
into the data base,  the EFD should ensure  that the justification 
data has  been forwarded to  NAVFACENGCOMHQ, Code 201. 

F. FORMAT . 

1. A detailed description of the individual data e lements  in the 
NFADB is provided in  NAVFAC P-78. I t  should be noted that  da ta  
element (5011, local  facility description, does not appear  on the 
Faci l i ty  Planning Document, but does appear  in the E E  Worksheet 
and P rope r ty  Records.  If such a local  d e s c r i ~ t i o n  is des i red  on 
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A. DIS-SION AND 

1. I)uring the dweloanent of Basic Faci l i ty  W i r e r m n t s  and EE 
data, an awareness of the desired end product is required, In 
order to monerlv develm the FPD's, care mst be taken to 
ensure that  requirements and assets  used to sa t i s fy  those 
recruirenrents a re  aliqned with respect to the cateqorv code, 

- - ---- 

be shown for each faci l i tv .  lhe following sections a re  desiqned 
to a s s i s t  in avoidinq mimatches in  requiremnts and assets, to 
ensure pror#r F'PD displav, and t o  hiqhli*t special  i t e m s  that 
impact on the developent of the FPD. 

1. Sam? ac t iv i t i e s  have uniaue s i tuat ions  with respect to the 
SF'PS and therefore rewire specialized auidance. 

C - + Xsr~ t i~ r )~ ; .  ?C f zz i l i t v  t x m w , ~  50:. -)I~L:F .? ~ 5 - i  tic*. 

5 :.;? .~oic::fiat& ar5 administer?? t;~.. tzr 5 : ~  :I? :k-~.- 
9psere. i n  3t"-rCiar?ze with the. ,YC/,J~?LL- *f r-,--- ~ r -  1.9- --- *-\:. 

lzl?. l ' secies and th i s  ir.~Liuction. The SF,: -?----- 

should be canmced as  outlined in NAVFAC P-80 cr i te rca  f 

for cateqorv code 171-15. The Marine C o r n  mr t ions  of 
these m i n e d  centers are  to be considered a s  smmr ted  
units (HD Code 3, See e n d i x  C) with their  f a c i l i t v  
~ l ann ing  and ~roqramning beinq a w r t  of the host 
plamirw document. Ihe requirements for Marine Com 

i 
mr t ions  reauire a m o v a l  hv the ComMndant of the 
bhrine Corm. The requirements and assets  (user) ,  are  
t o  be desiqnated as Marine Carps &serve Unit under UIC 

I llwQRES l' . 

stations,  t o t a l  f ac i l i t v  planniru s w m r t  should be 
provided W the cam~ndinq  officer of the naval a i r  
s ta t ion or naval a i r  reserve unit ,  i.e., the MAWID 
should be considered a s  a "Supported Unit" (HIT Coc3e 3) . 

I of cwnizance. Planning for .these branc :s mv be done I 
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1. In  special casesr criteria and M I K E N  ~rogramninq 
res#msibil i t ies  are governed ~ Y V  hiqher au tha r i ty  or mare 
manizan t  camnands. Such cases include: 

a -  ~ 

e&bl i shed  a mvy pol icy  that mammon use" facilities 
( includinq unaccanpanied wr sonnel h m ~  ing 1 r e w i r e d  for  
naval air reserve m n e n t s  located a t  a regular naval 
air s t a t i o n  w i l l  be provided as follows: 

(1)- A t  an i n s t a l l a t i o n  where there is an  ex i s t inq  
a i r  s t a t i o n  deficiencv as wll a s  a deficiencv of  
the reserve m n e n t r  the reserve c a m m e n t  needs 
s h a l l  be added to the total reauirement proqramner3 
Irr the air s t a t i o n  f o r  MIKXJN frmdinq. 

r . . - c o r r e w n d i n a  - a i r  s t a t i o n  d e f i c i 2 ~ - ,  ' TOSC; ; . . _. 

var ies  from the  procedures established by t h i s  
instruct ion.  Review and a m o v a l  of m o i e c t s  in  the 
Wical  Construction Proqram bv the Assistant  Secre tam 
of Defense (Health Affairs)  is r e a i r e d  m i o r  t o  
inclusion i n  the Dewrtment of Defense Annual Military 
Canstruction Proaram and is i n  addition t o  the  reqular 
M w  Mili tarv Cbnstruction Program review ~rormlqa ted  hv 
OPNAVINST 11010.1 s e r i e s  and t h i s  instruct ion.  Bv 
OENAVIIST 11110.2, the Qlief, Bureau of Medicine and 
Surqerv has been assigned technical  r e s w n s i b i l i t v  for  
coordination of the Health and M i c a 1  F a c i l i t i e s  
Promam. Act iv i t ies  should, therefore,  reauest  the 
ass is tance  of BWED i n  the f o r m l a t i o n  of anv p ro jec t  
r e l a t ing  t o  t h a t  vroaram. h e  procedures of this 
ins t ruc t ion ,  however, should be followed in  reqard t o  
iden t i f i ca t ion  of recruirements, assessment of ex i s t ing  
f a c i l i t i e s ,  and r e w r t i n q  of excesses. 



I 

* N A V F ' X m  11010.44D a-1 
2 4 FEE ::t; 

w i l l  be referred to NAVF- Cbde 2012 for  

i coordination and resolution with NAVFWEKCDW M e  
08. h e  ER) w i l l  enter a l l  unacmnDani& personnel 
assets information (condition and u n i t  of measure 5v 
catqorv code) i n t o  the N F B  via CRT. 

13). Bd EED 09C1F? 20 w i l l  recornnerd ~ l a n n i m  
act ions  for  s a t i s f a c t i o n  of def ic iencies  and 
sumluses  o f  unacsomanied oer sonnel m a r t e r s  i n  the  
~ r e u a r a t i o n  of the Fac i l i tv  Plannins Dxuments for  
the ac t iv i ty .  

I .  (4) . Military Construction proiaz t  sutmissions for  
unaccarmanied personnel housins w i l l  be processed i n  
accordance with Section VIIT of t h i s  instruction. 

I ( 5 )  . RJO m s t  approve conversion/d iversion of un- 
accomxtnied uersonnel auar te r s  to other uses, and 
vice versa. in  amordance with O M V  Instruction In - -- . . . * .  - 

.A*' - 1 A;.. L?. L S=Z~ .CS.  Z:~%ess . Ch? b i r l i ~ k p *  *y.%i~ 
.-r -C - " 
. . 9 f F. F r ~ l e s t  for  ;YO .a~?~)-..al 

P 
. - , .,: c:>~-;i:r 3 : t > r  . 3ivk" siot l l? & F O , ~ W I . ~ ~ + ,  ! ;. 'w, 

. :1'J-?L! -! : .. . . 
t_hc 1 and rp-mor -_ --a:.-:!>nt. - .. 

3AV'ihEXXDt%iFj and tie ,.Mval ?!:I l t a r 7  +: sonnc i 
' .+.l. 

Cormwind i W 2  6 4 ) .  In the ~ O L  ---.3i?q -.:<~rsement (.g 
the ER) should c e r t i f v  t h a t  the  canversion/diversion rn is i n  confomnce  wit4 the F a c i l i t i e s  Recn~iremnts 

1. F ' i l v  housinq is excluded from the SFPS, excent t h a t  a s se t s  
constructed bv familv housina funds under cateqorv codes for 
w h i &  c r i t e r i a  is found i n  W A C  P-80 qhould be considered when 
~ l a n n i n a  for  s imilar  f a c i l i t i e s  under the SF'S. 

E. CLASSIFIED PLANNING INFORMATION I 
1. %e SFPS data base maintai-s? a t  F.4CSO is not secure, therc- 
fore, no c l ~ s s i f i e d  information mav Se entered in to  tbe auto- 
mated f i l e .  

7. When rpuuirsrrrents are c l a s s i f i e d ,  the ZFD w i l l  i n w t ,  via 
CR'J', zeroes i n  the "BASIC F.X QW" field of the FPD. ?his 
action will s e r w  as a "flaq" t o  indicate c l a s ~ i f i e d  
r m ~ i r e m e n t s  u n t i l  NAIFACElr3;mWO annotqtes +be r m ~ i r m n t  bv 
t h e  addition of Staidard Noto nrmkr  1 3 ,  CXJWIT PSIS 



N A V F A C m  11010.44D CE1-1 

=ION VII -*DIS)~OSABLE SSRS 
2 4 FY7 :: .: 

A. DIscmSION 

1. The Paci l i tv  Planning Dxument displays a plan for the 
acquisition and disposition of assets. This plan ident i f ies  
n e c e s s w  assets  tha t  should be retained to support mission (R 
~ i - .  It also shdWS those assets  that are surplus t o  
the a&ki+e m i s s i s r r  tecntirements, and are therefore 
"disposable assets." This section describes the options for 
disposing of these unnecessary assets. 

2. NAWAC P-73, Fbal Estate Procedural Manual, t a s k s  
NA-Q (Code 204) and the EZD (Code 24) with 
mordinating disposal actions. -ever, the EFD (Code 20) has 
the primary responsibility for identiming surplus f a c i l i t i e s  
and ensuring that the propbsed dispasit ion action is in 
conformance w i t h  the Faci l i t i es  Requirements Plan. 

B. DISRXAr- OPTIONS 

' g T . : . : j .  '. *";f - ?; ,a32n~..:,~?~ . . :..'. .-b. : = . ..: -.:I? - - - - .  . . . 
.?is- ts .%i  ..r,-~;;, ;̂J: :+ Z,,=;.l~r 5~- r  l;.. .,: :;r.-: 5. . 2:; ;-. -- - .-- Ii . . .. . . .*22- - ..YL 

r ' :~inq action i n s e ~ t c d  ir! its nl ace. These pn- ?-script;%*, 
disposif-ion ~ l a n n i n q  actions are a s  f o l i d :  

.C 

a. OU'XG-C:, OV1T;-R - Qntinuation of an outgrant, 
termination of an outqrant, respectively. The property ( A  
remains on the plant account of the Navy activitv.  

b. D W L  - Demolition of f ac i l i t y  included in M I D N  
project. 

c. REASTO - Reassiqrment of asset(s1 from one Navy or 
lrhrine Corps host t o  another. 

2. Orice an asset  has been identified a s  surplus t o  the needs of 
an ac t iv i ty ,  it mav be appropriate t o  delete the asset  from the 
Navy inventorv bv the excessing process. An asset  that  is being 
excessed w i l l  continue to  have the planning action " D I S ~ "  ( R  
shown on the FPD. mrthcr d e s c r i ~ t i o n  of the excessing action 
can be described bv use of an FPD Action Note. Wditionallv, 
the NAVFAC P-78 reauires tha t  t h e  aumopriate Ekcess &tion M e  
(Data Element 604) be inserted on the propertv record of the 
excessed asset. 

3. Procedures. for in i t i a t ing  and ~rocess inq  d ismsi t ions  are  ( R 
detailed i n  NAVFAC manuals P-73 and F-78. 
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A. PURPOSE 

1. The  Fac i l i t i es  Requirements  P l an  f o r  an activity documents 
facility deficiencies and identifies solutions to these  deficiencies, 
including proposed construction projects.  Such projects  costing 
in excess  of $100,000 will be  submitted on the OPNAV F o r m  
ll000/ 4 f o r  potential en t ry  into the Mi l i ta ry  Construction Require- 
ments  L i s t  (MILCON RL). The  l l000/4 is the  only document that  
will b e  accepted for  th i s  purpose. 

2. Submission of a DD F o r m  1391 and Faci l i ty  Study is not required 
for  a proposed MILCON project  until it r eaches  an advanced s t age  
of programming; until that t ime  the l l000/4 provides project da ta  
for  u s e  by  the m a j o r  claimant and others.  

B. PROCEDURES 

. - 1. Activities will ircAi.ate the  U000/4 f o r  .-r*;ie-*c. C -  . - 
. . 

.? -.!.lf?~, gcl~;;~:~ce cac  --LC e x p e c ~ r ?  L O  h e  ma2or c la imsa t  """*! 
.. . . . .  

.I.-.' 4 ~?*-,:;!..~:r:" 1 , ;  - z,-;e ...rgenc.i-. fo2- c.c . ! .~h-r . -~C:  ,**.;s~e,-; 
t. -, - - . .  L .  .... < ' . I .  .- - -- . . ,-. -. .., 6. ... . : .3 

;: : . . . , ihe ~-.,i. L ... ;?-: ?yc ; iA? Aet-c*--  . -.. - . . =--::.31za-:.:.,::-a ..l?..3i--.. ..,- . :,%,=$ ?i$+Z:,* 
; ~!e.-c!loc-:-~ent of th,. KL;lrb 'lqfii,;;y .., ..-. ..- .-?I:: - -, j?t?,~.?~:r.e t.2.:- - -.. .. 

-- Dest means for satisfying de f i c i e~ , l r s ,  Ii 0 . .  ::?w wnsrr?--::zr,, - - -. 
~nuaernizatiori,  rehabilitation of existing a s se t s ,  e t c  ). 

2.  Identification of a deficiency is not enough, ~ a k e n  alone, t o  
justify a project. Although the exist ing Basic Faci l i ty  
Requirements may support a project ,  loadings and c r i t e r i a  
governing those requirements  may have changed. C a r e  mus t  be  
r a k e n ,  therefore, to e n s u r e  that the approval r e q u i r e m e n t s  a r e  
cur ren t .  P ro j ec t s  must  be f r e e  f rom emSellishmcnt and mus t  show 
evidence that their  continued de fe r r a l  will resu l t  in diminished 
mission capability and /o r  mora le  impairments .  The validity of 
each project a s  it r e l a t e s  t o  r e a l  Navy needs is cr i t ical .  

3 .  When compiled into the MILCON RL, the projects  form the 
AIILCOS backlog. -4 la rge  nroject backlog does not increase  an 
activity 's  chances for  gertlng a projecl  funded. CNO undertakes 
an annual analysis of deficrencies by lnvestment category In the 
>IILCOX RL, assess ing  the impacts  of the projects in each 
rnvestment category on mil i tary read iness  and mission per for  - 
mance. The product of thls analvsls is utilized bv OP-44 as 
IIILCOS a ~ p r o p r l a t i o n  sDonsor ro develop annual i s sue  papers and 
base line a s se s smen t s .  ~ h e s e  d.ocuinents a r e  submitted in the  
POL1 process  and a r e  used T O  recom-mend t o  the Resource Spon- 
s o r s  required _7IILCOS support levels .  This  lna lys i s  of 
deficiencres by lnvestment c-.tegory is fundamenral to: 

a.  -4llocarion of a proper s h a r e  of the S a v v ' s  rot-a1 r e sou rces  
-3 SLILCOT ior correcrlon of faciliiv deficlencles,  and 

'. 111 -1 
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resulting from aging, abso&-, tautine mission dmnaes, 
changes i n  m r t s ,  etc., a t  existing shore a c t i v i t i e s .  These 
programs oonsis t  of projects that s a t i s f v  def ic iencies  

! iden t i f i ed  during develapnent o f  the F a c i l i t y  Planning writ. 

1, XU. OPNAV Fbrm 11000/4 su)missiaw nust include FR) Sheets 
~~~~i irk-tkproject. Ihe FPD(s) w i l l  
indica te  by means of the= planning actions the planning 
ratiandle used to develop the project. Projects that  include 
category codes for which there are f a c i l i t i e s  assigned t o  a (R 
s m  u n i t  that have t k i r  requirements seperately 
iden t i f i ed  (H/T code! 3), nust also inclw3e an FRP Sumnary to 
indicate that a surplus  s i t u a t i o n  does not  e x i s t  fo r  the 
-ted u n i t s  of the host under that category code. 

2. The sutmission mst include a SITE PIAN depic t ing location 
of t k  prouosed site. Iht site plan mv be a port ion of  the 
m i s t i n g  a n d i t i o n s  Map, mster P lanEIP  o r  an appropriate 

. . 
a. ..acac,io;;'.v,f rl?-~3xz,:yl ;?lci?&tl:gCC jCrn 

- .  . , iocation :oi :a:i~i+!::~ Z@ !x aemlistlec: 
c.. . ~ & ' , S . . Y . : - ~  oxictina . u t i l i t v  ;+yes,, - . . . 

A. Romsed raved areas such a s  parking l o t s  \ri thev a r e  
sign i f  icant  c o s t  i terns) 

e. Ekistence of  s a f e t v  hazards such a s  ESQD arcs ,  AICUZ, 
etc. 

I 3. 'Ihose projects which a re  being jus t i f i ed  p r i m r i l v  on the  
basis of expected savinqs over an existinq mode of operation 
must be s u p p r t e d  bv a  rim^ Elconomic Analvsis, a l so  referred 
to as a Tjpe I Analysis. A Savinqs-to-Investment Ratio (SIR) 
greater  than 1.0 is r e w i r e d  t o  j u s t i f v  a ~ l r o i e c t  s o l e l v  on the 
basis of  econamics. Proiects i n  which ecanamic cansiderat ions 
a r e  secondarv to operational requirements should be s m r t e d  bv 
a Secondarv Ebnomic Analvsis, a l s o  referred t o  a s  a Wue I1 
Analysis. Ckantitative measures applied t o  a l t e rna t ives  i n  ?\ype 
I1 analyses include Net Present Value (NPV) and equivalent I - *  
Uniform Annual Cost (UAC). In accordance w i t h  OMB Circular 
A-94, a 10% ef fec t ive  annual discount r a t e  w i l l  be used t o  

I w a l u a t e  t ime-d i s t r ibu ted  cos t s  and benefits.  Ekonomic analyses 
I mst be performed i n  accordance with procedures described in  the 

cur rent  ver rims of  SEXNAVIIST 7000.14, N A V F ' X ~ T  11010.32 
s e r i e s ,  NAVFAC P-442, mnornic F h a l w i s  Ham3mok. ?he EFD w i l l  

.provide technical  ass is tance  as resources uermit. 

t 
?he determination as t o  w h e t h e r  an exis t inq  f a c i l i t y  should be 

I modernized (or improved) or r e p l a d  bv new construction w i l l  be 
based upon an economic analysis  of  viable a l ternat ives .  Each a l -  
te rnat ive  under consideration must !x considered in terms of its 



. '  . . 
6. A statement must be included in  block 21 of the oFNA~' 
11000/4 t o  indicate tha t  the proposed MIUDN oroiect  does or  
does not a building, structure or  area of mss ib le  
h i s tor ica l  siqnificance. 

7. Project submittals sbU list (under Block 21) a l l  costs, by 
fundim source, for items reauired to make the f a c i l i t v  com~lete 
and usable. 

8. 'Ihe EFD w i l l  not forward the 11000/4 pckacje to 
NAVFACRGCMQ unless the mckage is UXIplete as described 
a m .  If  the 11000/4 packaqe is missing anv of these 
aomponents, it w i l l  be held a t  the EED pendins receipt of 
required information, or returned to t h  ac t iv i tv  for 
re-suhnission in cases reauirinq extensive revisions or  where 
extensive delav is a n t i c i ~ a  ted. 

D. PREPARATION 

1. The activi* premres and submits the OENAV '11000/4 (Fioure 
. - -  

E - 

- 7  = 4 .-.,-+ .,,< -- - -  -...- . . - .  &*Jet to. ths area kordinatvi- >-; 7 ~ : ~ '  ',F. 
: - -  : .. r;. ;,.-"I* . . ;.-.- ';..w"lm;:, -:y,=p*_ ac'-i-,-it-.- c - . : . 1 r.. .y . -  t,r- .--.- - - : L. -, - - -  *- 

'%-:'%: *.. 
ki-..: -. ... L3:;: 1.: ; - ~ c . ~ 5 , ~ t r e ~ + -  . .. -. . .- . - *. .& 

. . ,; >.: . 
2. 1% dner-al  l n ioun i s t l~n .  D3rt ion ;: tne llC00/4 den'iets-aa-- a 

I a. Classification 

nrocess lnq.  Should i t be necessarv to classifv onlv the 
Project !kscription/Justification (Block 21) , it  shoulc7 
be indicated on the 11000/4 so tha t  information in Block 
2 1  mav be r e m o d  and the reminder of the data 
~rocessed normallv. 

I h. Proiect Nnntxr 

her, , assicmed tw the act ivi tv ,  consistina of +.be 1-otter 
"2" and three rliqits. This number w i l l  serve throuuhout 
the p lanniq ,  programninq and construction Drocess 2s a 
wrmancnt identification for that  ~roiect. It is essen- 

I ed ' f a c i l i t i e s  are remrtw? tr, ' t ! e  Navy Facil i tv Fssets 
m t a  Base. I f  a proiect r m i . r e s  renumberins because 

I 
I ' ~f a fiecision to  s p l i t ,  combine or otherwise a l t e r  it, 
, cf~~rina anv ~ h a s e  of the ~ l a n n i r g ,  ~roaramninu or m n -  

struction process, NAVFACENT-0 w i l l  remest  the ER3 
or k t i v ~ i t v  'lo re-numher the project. When a ~ r o i c c t  is 
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comple te  OT cancelled,  the projec t  nurnbe- wi l l  be  r e t i r e d .  
-1 projecr  that is deleted f r o m  the  RIILCOS R L  m a y  be 
r e t u r n e d  t o  t h e  R L  with the  same P - n u m b e r ,  when 
justified, provided the  projec t  scope,  as resubmi t t ed ,  is 
suppor ted  by t h e  SFPS. However,  if a p ro jec t  is deleted 
and resubmi t t ed  with a conceptual  change, e. g., caregory  
c o d e s  added o r  deleted f r o m  ini t ia l  submiss ion ,  a new 
P - n u m b e r  m u s t  be assigned.  If a n  ac t iv i ty  exceeds  999 
p r o j e c t s  in  the  c o u r s e  of its planning, t h e  series 
is s t a r t e d  anew with P-001. T h e  u s e  of a four-digit 
number ,  o r  a three-digi t  number  with a n  alphabetic suffix, 
t o  designate a p ro jec t  is not permit ted .  

c .  Submitt ing -4ctivity S a m e  and Location 

(1). E n t e r  t h e  n a m e  and locat ion of t h e  submir t ing  ac t iv i ty  
as l i s ted  in the  Cata log of Naval  S h o r e  Ac t iv i t i e s  (OPSAV 
P09B3-105). L i m i t  t o  a maximum of 50 typing s p a c e s .  
(NOTE: T h e  11000 /1 for  components,  de tachmenrs  and 
-,,-&::'L'?T ---::; 3.: c . , . l h ~ ; ~ . ~ "  '-TJ-,fir 

. .. . 7 .. 
. - -  . . .. . ., Ll i.:ai;.? ;:-:e ;-:,. .. ,.+-.-,- .. d~,-l..-L. - • 

. . 
i .  L n r e r  the  'ZIC o f  - the a c t l v l ~ y  . . A L I ~ L  ---  "-.A .xlL- 

SAL-CORIPT Manual, 1-olume 3, Chap te r  5 .  

e .  :.lajor Cla lmant  Code 

11). E n t e r  2 one o r  t?t:o-Crgit code f r o m  .-.opendis F to  
~cientlfv the I I ILCOS r:ajor c la imant  / s u o - r a ~ o r  c iarmant  
~i the suDmlrtlng a c t i v i ~ v .  For e s a m o l e ,  acr;vlties under  
:he command of LOGP-4C ~ o u l d  use TS; acrl-. l t l e s  under  
:he command of S-4.1-TELCObl e n t e r  31. 

(1). If rhe submitt ing act ivi ty i s  the  host  act ivi ty,  
e n t e r  ?he ~ f - o r d  "S-4lIE' ' .  I:̂  :he submlrt ing acrl-.-iry ~ a e n t r f i e d  
is a tenanr, e n t e r  -he name and location o i  the  nos:. If the  
submitt ing acr.ivlt\- i s  a parent ,  sponsor ing ?.IILCOS for  a 
b ranch ,  e g t e r  the  2ame 2nd location of t h e  5osr ac:ivlty 
'for :he b ranch .  3 o s r  :lame and locarion inciicarec in 
Par: 11, Section 2 ~f the 'Catalog of >;aval Shore  -4,c:ivlties 
2nd a r e  lirnlred T O  a :::3:;iz1urn ai 3 0  typln; s p a c e s .  

;. 30s: 1-IC ' 

1). Enre- -he C :a- r3e i12sr actlV:lt..- 2s  l i s i e a  :-i 

S-4VCOlIPT Manual ,  '\ olume 2 ,  Chap te r  3. Leave  lank 
I "  7 i T l f  

:l hosr -eats . 5; suomlt t lne  actry-lr\-. 



forwarded. 
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2 4 FEE 75s; 

(2) . If  a 'Itme I1 economic analvsis has been done, enter 
an %" and suhnit a copv w i t h  the 11000/4 suhnission. 

(3). Fbr proiects for which an econamic analvsis is not 
appropriate a s  described i n  paragraph C3 above enter the ( A  
l e t t e r s  "NR" (for "not reauiredn) i n  t h i s  wlumn. 

(1) . A copv rmst be vrwided to  the ER) for review and. 
camnent. A cop  of the PEA will remain on f i l e  a t  the 
EFD. Ehter an "A" (for accanplished) in  colunn 6. 

Calurm 7, S i t e  

(I). A sketch s w i n g  the D ~ o D O S ~ ~  location of t h e  
f ac i l i t v  rmst be prepared (as indicated in paracrraph C2 
-6 tb: -, j P- Cc-.--3rdgJ - -: -- :i:. " ' )nP 1' - ,F 

-A . 
"X" nlaccte :rl m1uw -. 

(i) If W,. p r o j e t  is orit = -  cf 'I-:- - - -uL-e 

projects" (See paragraph B 6 ) ,  enter the proiect  n m r  
of the other projects. 

Calms 9 and 10, Percent Reauirement Satisfied 

(1) Leave blank, information in these data elements is (D 
no lower reauired. 

Column 11, m j o r  Claimant Pr ior i tv  

k t i v i t v  Leave Blank 

Maior Claimant: Ehter the invesinent categorv pr ior i tv  
number for each project. Priori tv nunbets are t o  be 
assianed in consonance w i t h  other iterrs within the 
inwstment category. Prevlous ncrmbers a re  not t o  be 
duplicated; new wrioritv numbers for l ike  items not vet  
entered into 59e RL data f i l e  should be carried to  
tenths in order to  fit between pr ior i tv  whole n-rs 
a m a r i n a  on the l a t e s t  RL updste. 



in  c01m 16, leave blank. :., 3 ?L.. . -, 

h. Calm 18, Estimated Qst 

Ehter the estimated cos t  of the project in thousands a s  
shown on the cost  estimate attached as s u ~ ~ o r t i n g  
w n t a t i o n  (for p re~a ra t ion  de t a i l s  see Appendix N). 

Ehter the ow-diqit. construction code t o  identify the 
purmse of the project, as defined in  Appendix J. 
Suffix t h i s  code with the alpha desiqnator to identifv 
whethar the mission supmrtd by the construction is 
current or a new e d e d  mission, a s  defined i n  
Appendix J. 

j. Column 20, W i d a t i o n  axle 

<F\: - L.;:! -3*..L.:fh-::.:: -4. =-' . Tr :;'.:,r=.;~~:~~*.~ :..:-: ->.)yL: - 
.. . 

. .. -- ' 5  . . -?.:+ m - 7  
., . . 

A :- 1 .  : t = & p : ;  (.s ' f-r ?~.i:-.j3 ii*:=:.. :y .-. - ' * . -  . . - \~ne . - 
?to+oc:, L . ,  ?s3i : ra~ie ,  as s n m  i n  ibpencii;: A. .. .. .,. - - . . "- 

k. Block 21, Proictct Ikscri~tion/Justification 

'he information ~rovided  in t h i s  block w i l l  be used in 
assessina t .e  ??IL03N RL durina deve lomnt  of annual 
Proaram Cbiectives emrandurn (FOM) issues. It is 
necessarv t !a t  t !e  data be presented in c lear ,  ooncise 
languaae, and should he a condensation of the basic 

standinq of the problem. A s ~ e c i f i c  format has been 1 

in NAVFACIST 11010.32 ser ies  t o  be used for block 11 of 
the DD Form 1391. The format is a s  follows: 

11). FRQJEI': Provide a one senteme s t a t emnt  tha t  
indicates what t h i s  ~ r o i e c t  ~ rov ides .  

(2) .  REXXTIREMENT: Answer t!e question: "z does 
the? .Naw need tiis ~ r o i e c t ? "  'Ihc facts  presented 
here must clearlv show that  the military requirement, 
for the ~ r o i e c t  is essent ia l  to  effectivelv support . 
current and fut&e o ~ e r a t i o n s  set forth in the 
l a t e s t  mission. Tne tm i remen t  must establish 
maximum ut i l izat ion of exist inq assets  and identifv 
alternatives considered, alonq with reasons for 
their  rejection. 





NAVFACINST U010.44D 
w i J a v I;;:/ 1379 

must  be established within applicable c r i t e r i a  l imitations 
(See Section IV). Of equal importance is the narrat ive 
justification required t o  explain the project. It is vital  that 
shis  statement be  presented in  c lear ,  concise, language 
which provides in condensed fo rm the basic  information and 
fac t s  t o  permit  an understanding of the  problem. 

b. Proposed projects will be subjected not only to  init ial  
review and certification, but t o  continuing review in  o r d e r  
t o  determine if they m e r i t  retention in the MILCON RL. 
Init ial  certification i n  no way e n s u r e s  such retention. 
Through changes in c r i t e r i a ,  mission,  personnel  and 
equipment loading, projects  can  become obsolete and will 
be  deleted. Development of new, higher pr ior i ty  requi re -  
men t s  can  make a project  non-competetive for  funding 
within the  five y e a r s  of the FYPD, at which time it should 
b e  deleted. T h e  MILCON R L  must a t  all times rep resen t  
requirements  which are "real world'' i n  the  s ense  that 
they m e r i t  funding within the r e sou rces  real is t ical ly  - -- 
=--;.--d * -  Ldd*.?:.'ab? - n% 

- 7  . i . . . -  -.'..- - . . , - . . ' - ... -> ,.. o . ..- ,t:~ . i- r .- . .- .- 
A -  '., .-,; ....' *,.-A , . .. . .. . .. . . - . .. 

. ,.T- .l,,'= .., . - :yi,=:+'3 1: C-:.;-; " " , " '  I . <. -..,. . . . : :  ., ,... ...- . . . - - . - -  7 : . : 
;L:,?:I:~ssLO~-. zlc -r' sudsequent bL-j-~~iss1c.ns with cn211ges :;: :ile 
- -; .,;- A. If the proj?.ct is considered invailz IO* r1-3 -- " k i t .  UL' 

m o r e  data i t ems  and the discrepancy cannot b e  resolved with the 
activity, the reason(s1 for  such invalidation should be recorded 
in column 20 of the 11000/4 with the applicable code selected f rom 
Appendis I.;. If the nonvalidation code is "A" (scope not supported 
by SFPS and E F D  has  no positive knowledge that the projecr can 
be supported) the E F D  should re turn the projec: t o  ;he acrivity. 

3 .  Malor c l a i m a n ~ s  will review :he OPNAV 11000/4 s o  that a l l  
projects included in the lIILCON R L  and the annual nIILCOIi pro-  
c r a m s  can b e  supported. -4s required by NAVFACIYST 
fl010.32 and DOEISST 4100.33, each projec: should be reviewed 
fo r  conformance with Office of Management and Budget C i r cu la r  
-4-76. In addition, the major  claimant will ass ign project  
pr ior i t ies  to  each projecr in accordance with cur ren t  guidance 
from CSO, and review the narrat ive justification and n o d i f s  
a s  required.  The judgements of the major  claimant a r e  c r i ~ i c a l  
in selecting a given projec: for programming. 

4. . T ~ o n  receipr of the projec: ' submission and, endorsements.,  
33:-FACENGCOLIHQ ~ v i l l  review to  determine that a l l  actions aS 
required above nave been completed. If the review determines  
the project to be  valid, it will be entered into the LWLCON RL for 
programming c onslderation. 



NAVFACINST ,,,,,. =,, 
1 g NOV 1379 

SECTION LX - AXX-AL MILCOX 
R EQCIREhlENTS LIST (Report 1360) 

1. Navy activities develop and submit an  OPKAV F o r m  1100014, 
Pro jec t  for Correction of Facili ty Deficiencies, to  en ter  a project 
into the MILCOX RL. Each project is reviewed through the chain 
of command, and a priority rating is established by the  major  
claimant. Based upon the combined priority rat ings of a l l  major  
claimants,  the Chief of Naval Operations, utilizing the serv ices  
of NAl'FACENGCOMHQ and the multi-year programming proce- 
du res  described in KAVFAC P-907, develops tentative f iscal  year  
programs and continually refines this  planning, leading t o  the 
development of the annual budget year  request.  The  proposed 
annual funding levels a r e  taken f rom the Five y e a r  Defense 
P r o g r a m  (FYDP) which covers  the five vea r s  following the 

. u 

A q t ?  . -L- 7 se r i ec  of renor ts  a r e  aererared 'or use  in 

11000: 4:c -'-- .. ' O r  103 .I;' r'1er.t *:eqrz p r e ~ e d i n g  the a=.: -; * A -  -. 
R L  fieport  1360. A l l  p r u ~ e ~ L s  wnlch have been on the R L  for more  
than eight years  and which remain in an unprogrammed status ,  
a r e  automatically deleted from ?he data bank. Pro jec ts  zhus 
deleted must be re-submitted in accordance with Secrion 1-111 if 
:he actlr7rry or  malor  claimant feels that the project i s  competitive 
for f u n a i ? ~  and des i res  thelr  -erenrion m the 1IILCOS R L .  

of the R L  data maintained on file. The applicable portion of th is  
reDort i s  provided to each addressee (activitv, a r e a  coordinator. 

- .  . 

the R L  ~ v i l l  not recelve a C O D V  of the reDorr. The D u r D o s e  of thls  

a.  Provide a ready means for 7.-erification of the R L  data bank .. b y  the activitv. 

b .  Provrde a s l m ~ l e  procedure fo r  :he deletlon of prolects 
I :hat, 5ue  ro changes :n mrsslon o r .  \.vorkload, o r  cnanqes 

e r r o r s  for  a-ojects identified in the R-L. 

5. Provide a means for iden~ification of ~ r o i e c r s  shown in 



s u b m i s s i o n  should b e  made* If a projec?  is no ! ~ n g e r  r e q u i r e d  
it m a y  be  dele ted  by cor respondence  via :he E F D  and :he chain  
of command  o r  m e r e l y  lined out on a copy of :he 1360 \..-it:? cop ies  
t o  SAVFACESGCO'lrIHQ and o t h e r  in te res red  c o m m a n d s .  

4. A c o m m o n  misconcept ion  is that  a l akge  backlog of p r o j e c t s  
wi l l  assis :  t h e  acrivi ty,  o r  c la imant ,  in obra in i tg  m o r e  SIILCOS 
do l l a r s .  However ,  t h e  Mulzi-Year P r o g r a m m i n g  S y s t e m  is 
designed p r i m a r i l y  t o  benefit  m a j o r  c l a i m a n t s  b a s e d  on the  qualirv 
of t h e i r  input. In addition, p r o j e c t s  of poor q u a l i ~ y  have  thk 
negat ive  effect  of d imin i sh ing the  S a v y ' s  c redibi l i ty .  F o r  e s a m p l e ,  
one  p ro jec t  whose  needs  is oversrazed o r  no: p r o p e r l y  sappor ted  
c a s t s  susp ic ion  o n  t h e  val idi ty of o t h e r  p r o j e c t s  subrni:ted by t h e  
same aczivity and its m a j o r  c l a i m a t t .  

5. Any except ions  t o  t h e  bas ic  p r o c e d u r e s  provided h e r e i n  will  
b e  e n u m e r a t e d  in the annual  CNO lerter d is t r ibut ing  t h e  R L  Repor: 
1360 f o r  r e v i e u .  

C . -ACTIT-IT\- RESPOXSIBILITIES 
... . .  - * . 

. . . .  
-1, . - L "' .I::.-- - .  .,:. < * ; ,. :. - - -  ..,. _ _  . , -  - - . -. - . ,  . . .- - . . . . . a  .. .- . .. ,. . . .  I .  . .-- .. 

. .  - -  . . . .  .-. . . . .  - Y '  
. , - - .- . . . . . . .  - . - . -  . . . _ .  . .,. . .- . - - .  

. . . . . . .  
I ' : > : -  , - ' -  ' -  
--,. - .- -LC'- .- - ' " ' 3  

. . ... . .  .. 2 -  .. . . .. - < . 

-:--:>L - >z::z~Pz.  
4: 

2 .  Cpon receipr  of i t s  1360, each  ac t iv i ty  wi l l  r ev iew a l l  1IILCOS 
and S-4F pro iec r s  identified ro e n s u r e  :ha7 :!lev r e : l ~ c :  r e a l  
o r o b l e m s  suoporr  able  bv  ~ l l l s s i o n  functions,  and :ha: :he Droiects  
ha;-e no: 3oen o v e r ~ a k e n  bv evenrs.  In addit ion,  - h e  ac~lr-i7.- ;~:ill: 

a.  C o r r e c ~  ;n!- c l e r i c a l  o r  x s c h i n e  e r r o r s  131- l ining our rhe 
orrcr and c i e a r l v  l.?serti:ls :he correc : ion  i -m~~lediare l \ -  
a5or-e :he r e d  pencil.  C o r r e c ~ i o n s  o i  :his I-:pe a r e  nor 
:ansidered L O  be "changes 2s : -e i e r re?  :a :.I ?a raprapn  
C 2b belov:. 

b. L-pdate as n e c e s s a r y  the  1360 Repor:s t o  r e i l ec r   he planning 
s n a l v s i s  af :he c u r r e n t  F P D ' s  i o r  :he s a n r o ~ r i a t e  caregor l -  
codes  a s  nored in paragraph  C 3  aboYb-e. 1: c n a n r e s  in one 
Jr ??ore of :he dara e r n r i e s  +esc r ib~- - i z  r!le aro lecr  a r e  
necessar7.- ,  l ine  out :he es ls r ing  e n r r i e s  yo be c h a ~ l o e c  and . . cleari7.-  inse r :  :he cnancec  za;a Im11:ediarel-.- ibo\-e :he 
e n t r y  ln r e d  pencil .  

? .  . a ' n e  cop!- o i  - i:? ~ 3 r r ~ r ~ ' : e d  ! gDaa:e? 3~31,- - 2 

S-A\-FACESGCOlI13Q L-ia rhe, E F D  anc 'yhe :naiDr ciai:nanr. 
S ~ ~ l e =  7 0  o the r  c o m ~ q a n d s  shouia i ~ e  ?r.oV,-idei a -  :he 3 is -  
c re t lon  oi the  ac:ivir\- c ~ r x x a n d i n e  aI'iicer 3: as i i r e c r c d  

.-. . 
i .  ;he 13~101- claiman;. I ills a c ~ i o r !  1x;ist h e  zccarr ,ni ishea 
3.:-irhin :hir:y.- ( 3 0 )  ca lendar  ..:a\-s o i  :he da;e 9; ;hp ranor:.  
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fo r  resolurion of a difference exceeds the allouved t ime o r  review, 
the E F D  will indicate the reason(s  ) for invalidation a s  esplained 
in  paragraph 3 below. If a variance in opinion cannot be resolved, 
the E F D  shal l  so  indicate in the forwarding endorsement. 
Resolution of immediate program yea r  discrepancies must  
receive f i r s t  priority;  the l a t e r  y e a r s  should be corrected1 
validated within a reasonable t ime a s  r e sources  permir. 

3. If the project is considered t o  be valid with regard  to  the 
SFPS the column headed by  the le t te r  "@' in the report  will 
normally be left blank. (An exception is the code "31" which wi l l  
be  used by EFD1s t o  indicate that a project is valid and is one 
of two o r  m o r e  projects  fo r  improvements to  the s a m e  existing 
facility o r  provides necessary  reconfiguration of space, and 
therefore the project is valid but i t s  scope is not additive wirhin 
the SFPS. ) If the project is considered to  b e  invalid and the 
discrepancy cannot b e  resolved with the activity o r  if review r ime 
is insufficienr to initiate validation procedures for  an individual 
ro ' ec t ,  the r eason  for such invalidation will be entered ,in column 

E * d ?  -&he - - -  -1. 'T .e A r m -  -a;,- SC) * - ,- '*. .: ,-,- A.. - .*  .-r . . - -. 
--, - , ..;.. *-: :. .'<: :--- ,-,: ,- . ... . . .-- 

. . - - .  .. .- . . .\' ' 7  ';,'.;-,,;" .(. . . 
- . . .  ,-. , .,.. . r"- ' - - - -  ..,- - , - " . . - .  . - lac& q.:.:..T .- . .. . &. -- %, .:* . ,-. -.;-.::: r - A  .- ,, - ' :. : . . . . -  : - - . - I  - .. 

o - rile : c :3r . ) r ' ~ ; e c ~  Geieiion. I.-:..- ,. s l - i i : ? ~ e ~ :  
..,5 .. . . - . .- - -b: .,'n quiilry proj:---c A ? -  'T7LLd~w R&. emphasis un ,;:~L,IL,- - '3 

has resulted in special  review efforts by NA\~FACENGCOl'bIHQ, 
under the direction of CNO. The purpose of these partial  R L  
reviews i s  i o  identify projects that a r e  no longer needed or  wnich 
appear T O  be poorly supported. It is not :he intent oi  zhe 
SAI-F.AC ESGCO3.IHQ review : o relieve any com-mand o i  rhe 
review responsibil i t ies described above, but 10 ciemonstrate :hat 
closer attenrion should be given TO :he qualitv of :he MILCOX R L  
ai a l l  levels of review. Descr ip~ions  o i  the codes used in s e  
reviews (the "S" codes) wil l  be provided in the le t ter  disrrib;;;ng 
?he 1360 pac kaee. 

3. -4ny projects delered from rhe AIILCOK R L  in accordance with 
the procedures described herein will be l isted, 5 y  activity, on 
:he Report 1491. -4 copy will auromaiically be c i s~ r ibu ted  x:ith :he 
1360 nacsage ro eacn activitv rhar had one o r  ::lore projects 
deleted durincl the previous 1360  upaare c:-cie. 

E. CE-AIS O F  CO?,I:\I-ISD RE\-IEIV 
. . . . 

1. I1  lor ziarmaqrs ..-.-ill res-ie1.v aclr7,-IT;- submissions and f~r-::ard. . . 

.:he -marlied LID Report 1360 and :he Report 1260 SXF -0 SX\-F-AC- . .  ' 

ESGCOlii3Q i9r updating of the EL data bank. Other RL ':-eports . , 

..:-ill be used lor major  claimanr priority. update; i: is  not intended 
:hat rhe 1360 described herein oe used for priorriy- assignments.  

'3. The n:aior c!almant revle7.v snouid ixclude rhe ~dentificarion of 
~ r o l e c r s  -::nrcr, a r e  o r  =av oe s i f e c ~ e o  b-.- -:nown :lase c losures ,  





. 2 4 FEB lsail 
i. m, u/M - m e r i c a l  scope and u n i t  of measure 

for the kolect a s  designated on--the 11000/4, calms 17 
and 18. A &awe t o  t h i s  scope requires a rwalidation 
of tha t  proiect. 

i. E/Qst, EY (&timated Qst, E s t h t e d  Year) - 'Ihe 
estimate3 =st of the project ( in  thousads) and the 
f i s ca l  year t o  which the cost  applies as Aesiqnated i n  
the 11000/4, colmn 19. A change to the estimated cast  
r e w i r e s  a revalidation of tha t  DKO ject. 

k. PY (Proqram Year) - ?he f i s ca l  vear of the M I D N  
vroar?m i n  which funding is anticipated, a s  shown i n  the 
RL, as of the date of the 1360. The ac t iv i tv  may not  
change this date. 

1. P/Qst (Prowam Qst) - The a n t i c i p t d  cost  of a 
f ac i l i t v  ( in thousands), i f  it is bu i l t  i n  the PY. This 
cost includes amlieable  inflation factors md is 
a-r .& --.,.- - e ~  uencr&i~-  - e:-:i=ia.. -haw -. 

'.:?s: . 
,-, - I .  _ .  'i , iwie.-rj iCi;- ,-.+e .<ollnti-- V C : ~ S :  r .  ..::. 

, .. L 

xa;. LC cr l  t i c a i  as 5 e ~ i c . a t t 1 ~  on tho : ' r : f i2 ,  A .  . z? 
PsDendix L! f?: ccde~. ) 

n. CC (mnstruction Code) - A sinale-cliqit construction 
mde identifyina the plrwse that the ~ r o i e c t  is planned 
to  sa t i s fv ,  as  drlsicmated on the 1'1000/4, c o l m  2. 
(See e n d i x  J for CC (3x3~s. i 

a. 8 W/% K) - lhcse columns w i l l  he blank, as the data (R 
elemnts are no lonaer used. 

D. P I  (hrinarv Investment) - If the project  is i n c l t ~ c l  
within a Primarv Investment Proqram (Shiward, 
Wdsrnization, Ebllution Control, etc.) , t h e  two-diqit 
code for the prosram is designated on the 11000/4, 
colunm 4. (See ADa3ndix I for codes.) 

a. UCD (Usable ComDlcltion Date) - me numher of months 
between q ~ ~ r o o r i a t i o n  qf funds CnJ Cnnqr~ss and t h e  
keneficial occumncv of the fac.i.litv. 

r. FJZON (Ekonomic h a l v s i s )  - I f  a ~ r i m r v  economic 
3nalvsis has been r i e v e l o ~ d  for a ~ r o i e c t ,  the savinas/- 
inyvstmsnt ra t io  ic =is dssianated on the 11000/4, column 
6. If a secondary economic analvsis is uerfonrwi an "S" 



SECTIOS 1 - FFOXII'L'LATIOS OF -%SSL-AL PROGR-131 

1. The  l I ILCOS R L  is a listing of projects  which have 1%-ithstood 
  he r igorous revie\\- and validation p roces s  by the activity's chain 
of command. The program yea r  associated with the projecrs 
l isted in the LIILCOK R L  is, however, highly tentative, in view 
of constantly changing pr ior i t ies  and r e s o u r c e  allocations. In 
mos t  cases ,  only those projects indicated for  the  next budges y e a r  
program have any real meaning as far as anticipation of funding 
is concerned. 

2. T h e  CNO t asks  the major  c la imants  with the prepararion of 
DD F o r m s  1390,1390S, 1391, 1391C and Faci l i ty  Studies as projects  
a r e  selected for  programming in i terat ions  fo r  rhe nest  budget 
yea r  program. 

PREP-4RATIOS O F  PROJECT DOCSMEXTS 
c.. J *-, m . .  

.. - ... ..L 

. . 
'-I - .,,. - - . - -..---. . . . , .-3--;-- ,- --0 o .. - ,*-. 1 . ... 1, .- !-:Lz:A;.- .. - -- -.------..a -- --2n .,- . ~ .-l!?S .::-- 

,- . . . - : b?: , , .- . ,~JB.?~+ . . . . . . . . . . . . .  ->.:r- ; . -->; -.:I - . . . . .  2.  i- '.i.. 
..- -. ... ..... ..:=I - .  - ,Anu . . .  -: :- ... A&,. 

- , : - , . , : - .- - . . - - . . . . . . . .  
. . . . -,-' 7 7 -  -,. 

Stua i .2~  I:? i.2 : s*,~.:=--c 5 -.-~::i -,. --!- \ L -TL A-..: A . \;lC. ;,:! =EI -~F  ,. 
e ' --- I 

.;. a&' - ..-w Technical  aavii ;  cna i 7 '  - - , A ~ L ~  in the prep;: - +'?* di ;:.~;e i o r m s  b .- 
--a>- be obtained f rom ?he E F D  on request .  The  data entered on 
:he fo rms  should be capable of wirhstanding the many cr i t i ca l  
I-eviews of the :iIILCOS program nFithin the Savv ,  OSD, Office 
3:' 1Ianagemenr and Budget, and the Congress .  The  derailed 
-asti i ic at ion ~ v i l l  include ant- mandatory s7aternenr.s required bv  
:I-41-FACISST 11010. 32, e. g .  , fiooa control ,  a i r  i t sa ter  po l l~ t ion ,  
= c o n o m i c  anall-s;s,  env-lronmental  i-xpacr and pro! ecr s izing.  

- 
Z .  r or  proposec projects  d r e a d > -  inciuded in rhe 2,LILCOS EL: 

s. The i need nor silbmit new DD Form- 1391 and 
Facilitx- 5rudy documentarion i f  that previously submitted 
lor a p r~cz ram \-ear i s  still cur ren t .  Howe:er, ;he cu r r en t  
aubmlr:al snould 5e reie!.enced ro ensure  a :he 
a ~ p r o ~ r ~ ~ r e  riocu,menta:ion 1s used :or progrsmrnrng 
nurposes . 

. The ac;:-.-i;v snould subml; 2 DD F o r m  1291 n t h  iacllit;- 
s ~ u d v  ~nc ludinc  E conornic -4nalvsis and E n v i r o n c ~ e n ~ a l  
:.:xpac: .S:arer?.ent, a s  applicable, for eacn Drojecr noi p re -  
-.-loua11- 5:lbmi~ted and supported by the malor  claimanr for  
:he curr?nr .program vear.  The original  v:i:h copies snould 
3e senr ,.-:=the EFD and chain of command rc, S A \ - F A C E S G -  
COlIi-IQ. C ~ n i e s  should a lso be  sent : o  znv designated 
oifices !:airing -ethnical oversight for a particular. project 

- - - . . -  - - 
(5. L. , - .  ;. a~ ~ ; 1 ~ p i y  3 1 . 7 ~ ~ e ~ s  C o m m a n d  ,"aae 33210 for 
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>.?..{ *r 7: .. . . .  1 

of MILCON programming docufnents. Submission schedules for 
these  documents will be established to  allour sufficient tirrie for  
E F D  and chain of command reviews pr ior  to the m e e ~ i n g  of the 

I Shore Faci l i t ies  Programming Board (SFPB), which is usuallv --- 
held in  the  fall, in p r e p a r a t i o n  of initiating design. 31aioG - - --- 

I claimants  wil l  task activit ies with the  preparation and submiss ion  
of documents for  specific projects  in accordance with the schedule 
provided in the CNO guidance le t ter ,  



For the purpose of th i s  insrruction, the following definlrions a r e  
applicable : 

-1CTIONS ( F P D  Planning) 

Descriptive planning t e r m s  used in the Planning -4nalysis section 
of the  Faci l i ty  Planning Documenr, which when implemented, will 
resul t  in  the following: 

1. Reduce the  facil i ty deficiency bv acquisition of facil i t ies 
(i. e.,  conversions f rom other  category codes,  l ea ses ,  
o r  new construcrion). 

2.  Reduce the facility surplus  by disposit ions of facil i t ies 
(i. e.. l e a ses ,  conversions to other  categorx- codes,  reass ign-  
ments ,  and demolitions ). 

; a  r;\ . 4,. 
- - 

- . L L C  ,,,, -.-; .is:--.-T 1 .  -. ~ 1 1 , ~ v  Plqlning Action 
R e p o r t  f rom a n  activity 's  Faci1i:ies Requirements  P l an  t o  
depic: e sces ses ,  planned construcrion, etc . 
7. F'rn-:lde 2ocurnenrec support f o r  subs equenr project  
suer?-is a l m s  snd escess izp  s c ~ i o n s  2s neces say\- T O  implemenr 
:he 3 c i i i r i e s  Requirezenra  Flan. 

-A DDITIOT 

-Ad.'ir ion, . ~ r p a n s i o n ,  a n d  esrens ion e a c i ~  cons;i:u:e a physical 
:nc:.Psae - o  a r e a l  ?roper:.- Sacilitv :hat adds ro  the overal l  
e s ~ e r n a l  ai,mensions oi :he i'scilitv. -4s a general  yule, i f  the 
3irensions used to  record ?he facility in inventory a r e  
increaaeci, :hen an addir~on !:as occurred.  
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APPENDIX A (cont Id) 

CONVERSION (continued) 

cur ren t ly  assigned t o  the facility. Two e lements  are neces sa ry  
f o r  conversion: (a )  a major  s t ruc tu ra l  revis ion and (b) change in  
functional purpose. 

DETACHMENT 

A physically distinct but functionally re la ted and administratively 
dependent extension of an  established sho re  (field) activity, 
bureau o r  command; normally categorized as a detachment, 
branch, annex o r  o ther  similar title. 

EXIGENT MINOR MILCON (EMM) 

Exigent Minor MILCON supports  projects  costing m o r e  than 
$100,000 and no m o r e  than $500,000 which demand r emedy  sooner  
than would be possible if n o m a l  MILCON procedures  were  

. . .A .- . . 1 - . , . . - . t . 1 , ...-r-_ 4 .  . L-,. .- 
- - - - .. - . - - ~ r ,  
\-' ycc7- q, ..:::?- (7 2::z. yq. : - . s:,?,- T-,. .. ,- \  -. ---. &a*--. -.-- 

a: 

A separatk,  individual building, sirucru; , , U L A L A L ~  o r  other 10, L- :f 
r e a l  property, includingland, which is subject  to  s epa ra t e  report -  
ing under the Department of Defense Real  P rope r tv  Inventory. 
(NOTE: This  definition differs  f rom that used elsewhere because 
it includes "land ". ) 

The quanrirarive difference in t e r m s  of s o m e  unit measu re  
between a stated requirement  for afaci l i ty  and the adequate a s s e t s  
available for the satisfaction of that requirement .  A facility 
deficiency may be satisfied in ;-arious ways  by l ea se  o r  purchase,  
by reassignment  of otherwise surp lus  a s se t s ,  by adaption of 
existing asse t s ,  by new construction, etc.  

F-4CILITS REQCIREIIESTS PLAS 

The complere Shore F a c i l i ~ l e s  Planning Svstem package for a 
, shore  acrlvlt:;, camprisrng rne -Activrty General  ~nformar lon ,  a 

Facilities R equrrements P lan  Summary,  and :he individual 
F a c l l l ~ j -  Plannlng Docunlents lor  each facil i ty category aT xhe 
activirv. 

F-ACILITI- P L X S S I S G  D 3 C U J I E N T  ( F P D )  

I' 
The complete record of ~ l a n n l n g  information for a single facility 

9 

--A - J 



APPESDLS -Am (C ont 'd  

1I.A JOR C LAIJI-4ST 

Those commands,  bureaus and offices designated by ihe CSO, as 
cla imants  responsible for  :he presentation and forrnnlation of 
LIILCOK programs for  the shore  (field a c ~ i v i t i e s  under rheir  
corn-mand) t o  the OPSXI- Resource Sponsors. 

AIILITART INSTALLATIOS P L 4 S S I S G  

A comprehensive document developed for  Savy/AI;rine Corps  
activit ies t o  establish land use  and provide direcrior. in rhe 
utilization of exist ing facil i t ies t o  support miss ion  needs and, 
w!len required,  to  provide for  the modification of existing a s s e t s  
o r  the acquisition of addition21 land o r  facil i t ies,  

-4 f7 - f : : -  J .  -r) r .--- _-- - qecif;c --. ck o r  -'-.r ' - .- 4. 
.* - 

, . . . . , . ,- .- ,-,. -.,-.. , - ?, . ,.,-. - 7 - -  ,.,. - ,.. ,, -. . . - or. 
.I 1 , .  - . .  -. - -  - . -  . - .. . .-: :3 ....,... -...- ..--. - - , .- , - -. -.-- -- . . 

, - -  9-  . ., . - ! - -  , . ... . 
- 2,- 

... . ,-. - A _  _.. . . , , .  - ,  .-. . . .-. . - .-. . . , .A 2. 

A building which slipoor:s ixore ~ h a n  onp iunc:ion 3nd i s  
reportable  under. z : .~ l ; i~ l e  ca1e231-7.- 1 ades.  

-4 naval scrir-it\- on shol.i., esirabliii?eii i ~ r  :he S F ~ ~ C - a l - - -  ,)i 
a ,  O r  in cer ta in  ? 2 s p s ,  I -  1 C!;ief 31 Saval  (;:>pr*2iions. 
Includes 3reani;?;ional :f-;lnc-s ~s:abl is i led ;nd ;-,cr:pcj a1 

. . special  ; rear  !I\- ; n;.-a1 2:::-.-1~-.- -1 . z:.:~.. OL,: ~ ~ ~ i ~ i l p c ~  --.:Ls,qi31+. 

-4 sho re  :ctiT.-i:\- .... h i r h  i laa-  23~::::is-:.ari1-e zild jo1. ):,n:.z;lonal 
- ~ n f ~ . o l  oI' 3etach~ci  . s : - ~ ~ > - o r : ~ ~ ~ z ~ :  i2:::l 1:::i:~ 2:- : \?? aci- ..__. ,-- .-.-. z 
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APPEND& A (cdntld) 

SHORE FACILITY PLANMNG 

The determination of the facility requirements for individual 
shore  activities of the Xavy establishment, the evaluation of the 
adequacy of existing r e a l  property to  satisfy these requirements, 
the determination of facility deficiencies o r  excesses,  the 
provision for maximum utilization of existing facilities, the 
translation of deficiencies into requirements fo r  construction, and 
the initiation of disposal action of excess properties. 

SPECIAL AREA 

A geographic area ,  under the cognizance of a hosr activity, which 
is specially identified due to its non -contiguous location. Specific 
justification must  be provided for the designation of special 
a reas ,  o r  the retention of that designation, fo r  any a r e a  that is 
not located at a significant distance from the boundary of the 
-?--*.+in-- -ctivifl-? .- - 

. ~ u ~ s ; a n i a r i l  i l~scr;bc.s ; fat-ILL; with Q L ~ " * L C . . L - ~ :  - - -  
I -  -- 

1- approval aqd  f-:.ndinF lreyond the authorir) ,, & - - 7  .......- 
commanding officer for modifications o r  r epa i r s  to made the . - t 
facility adequate for  its function. 

SUPPORTED -4C TIT-IT\-It'SIT 

For the purpose o i  the SFPS, an activity o r  unit :hat does not 
p r e p a r e  a F a c i l i t i e s  Requ i remenrs  P l a n ,  occupies  i ac i l i r i e s  
accounted for in the SFADB by another activity (host) and has its 
facility requirements reflected in :he Faciliries Requirements 
Plan of the hosr activiry. 

-Adequate, substandard and inadequare assets  oi a facilitv category 
that exceed the category requirement. 

TESAST -4CTI\*ITT 

For the purpose oi the SFPS, an actlr-lrv :hat has 2 F a c l l i ~ i e s  
Requirements Plan but occuples facilities accounted for In rne 
SFADB 5 ~ -  ~ n o r n e r  actlvitv ( h o s ~ ) .  -4 Tenant x a v  have hosts  
other than hls aeslenatea host. 



A r e a  Coordinator 

Anticipated Date of Conrract Award 

ADP Automatic Data P r o c e s s i n g  

AICUZ -4ir Inssallations Compatible C s e  Zones  

AIS Annual Inspection Survey 

A P P S  Appropriation 

A R P  Activity Record Prinrour 

C a t e g o r v  C ode 
. .*. - . . 

. -- -. ,-- ;:-, ;-:: . - - . p -  .;,,. . . . . 

C o m m a n d a n t  of t h e  M a r i n e  C o r p s  

C h i e i  Of S a v a l  0pe ra : ions  CSO 

CRT C 2:hocie ha\- T u o e  C 3mnu:er Te:-:::;::a1 

Da?a Elemen:  

Depa r rmenr  oi' De fense  

D i s p o s a l  R e c o r d  

EIA 

F o r c e  D i s t r i : ~ u t l o n  R e n o r *  



O&MN 

OR 

OSD 

PICOST 

"P" No. 

P I  

POM 

P R  

PRV 

=: '- 

.. - 
. * .  

RJE 

SCF 

S F P B  

SFPS 

TCD 

UDF 

PIC 

CPHS 

NAVFACINST 11010.44D 
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Operations and Maintenance, Savy 

Outgrant Record 

Office of Sec re t a ry  of Defense 

Anticipated Cos t  i n  the  P r o g r a m  \-ear 

Pro jec t  number  ass igned by activity 

P r i m a r y  Investment Category 

P r o g r a m  Objective IvIemorandum 

Prope r ty  Record 

Pro jec t  Rating Value .:- 
... --.--:cer-:q.~2 0: i ~ z n s  332 >cGr:-?.r:.:-:i.~~ila 

. ,* . n c s e a r  ill, n . i ~ ~ p i p - - -  ;--. an+ .. , -:<ST and 
Evaluat ion 

Remote Job Entry 

Special -Area 

Supplementary Category F l a g  

Shore Faci l i t ies  P r o g r a m m m p  Board 

Shore Faci l i t ies  Planning System 

Standard Savl-  Distribution Lis t  

Sub-3Iajor Claimant 

Cnit of Measure  

Csable Completion Date 

L-nvalidated Deficiency Flag 

Unit Identification Code 

Unaccompanied Personnel  Houslng 
Survey 



SHORE FACILITY PLAiih7SG SYSTEM -- - HOSTITESAST CODES 

ACTIVITY H I T  PLAYT USER 
TYPE CODE -4CCOUST F P D  DISPLAY -- VIC -- 

HOST 0 Holds C l a s s  1 Identified by UIC Required. Must 
and /o r  C l a s s  2 on own F P D  show as u s e r  of 
plant account faci l i t ies  

TENANT 1 Holds no planr Identified by VIC 
a c  c ount on own F P D  

2 Holds C la s s  1 Y o  SFPS 
"nr CT-.. - an*li-- - - -- - -. 

... . 
. - 8 .  Lc?-b..i.-- '- '3 P 

-.. , .- ..-.- - - - 
' t  . 

- .  
. - . . :-' . . -. . - .'.L"": 

- i q - .  
& :- --  - 

I . i IT  , 
2 112C3!'?. by clL -3.: ---- host  F P D  

Required. Must 
show as user of 

faci l i t ies  

Required.  Must -- - . .. . ...  -_..-. . 
AII - - 

SCPPORTED Holds no plan: Sot Identified For a supported 
C X T  i sc c ount bv  CIC, included unlt ,  eirher the  

on host o r  host o r  supported 
parent F P D  -mi1 CIC  nay 

appear zs user. 
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APPENDIX C (Cont'd) 

UIC for  students, midshipmen, erc 1. 

* UIC1s fo r  other  than s h o r e  activit ies 

ALTERNATE HOST SITUATIONS 

When a host  activity (host A)  o r  a tenant of that  host  requi res  
facil i t ies that  are on the plant account of another host  (host B), host A 
o r  its tenant is said tohave  facility requi rements  at an "alternate host" 
location. Examples : 

Alternate  host  f o r  a host  activity 

The  headquarters  of the Naval Space Surveil lance System is 
located a t  the  Naval Surface Weapons C e n t e r  (NSWC ), Dahlgren, 
VA. The  Space Surveil lance Sys tem does,  however, repor t  
C l a s s  1 and C l a s s  2 property  a t  var ious  locations.  The Space 
3 , , . . ~ - \ . ~ i l ? ~ , ~ c ~  S;IC.+n= .id, L21.+nfp-.-.,- 2 :ns+.. -. --,- s+ -: . -..- -I . . - .  . .  . ... - 2-r-d shojld ! ;a~-a  2 11 :T czj<< "';!', 2qt . :., :.. :\...'I ..- . . r .. - - ; - > I -  ..: , L- -. - P 

.. : ; ;: 1 : ;- -.?, ', .. -. . ' ;.:>:-:- ;:r;.':,r-::;- - .  -;- - - 
42~+. .-?-re hcsl-s i'or - .en?nt activity 

The  Naval Regional Dental Center ,  Long Beach has  branch 
cl inics  at 3-4s Point hlugu, CBC P o r t  Hueneme, and WPNCEN 
China Lake. Requirements a r e  entered for  the Regional Dental 
Center  a t  the clinic locations. The  D2ntal Cen te r s ' s  C'IC 
is shown a s  the u s e r  of the clinic facil i t ies.  (The clinics should 
a l l  be l isted a s  H I T  code "-1". ) 

The Xaval Regional Dental Center  has  a H I T  code "l", and its 
host is l is ted a s  Sava l  Support Activity, Long Beach. 

Alternate hosts  for supported units 

When a supported unit u se s  facil i t ies at  m o r e  than one host 
activity the activity at  which it ha s  the la rges t  number of per -  
sonnel should be l isted a s  its host acrivitv. The activity i s  
t rea ted  a s  a supported unit of each hosr activity at which it is 
located, that is, i t s  requirements  a r e  included with the requi re -  
ments  of the hosr activity at which that portion of the supported 
unit is located. 

Few a c ~ i v l r i e s  l is ted a s  H / T  code "3" o r  "-1" actuallv u se  
facil i t ies a t  m o r e  than one host. One o i  these is the dummy 
UIC ShICRES which i s  used t o  designate that portion of any 
Yavylhlarine Corps  Reserve  Center  which is desrgnated for  
u se  by the hIarine Corps.  
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-4PPEXDLS D . 
Shore  -4criviries Under :he Command of CSO Exempr 

f r o m  Fac i l i t i es  Requirements  P l an  Prepara t ion  

SSDL T Y P E  - YO. ACTIl-ITS SAhIE 

F-41 449 5 1 -4tlantic Command Operations Supporr 
Facil i ty 

1 Fleer Intelligence Cen te r  ECR and LAST 

1 Fleer  P o s t  Office LAST 

1 Oceanographic System L4XT 

1 Aviation Weapons Faci l i ty  

5 C onsr rucrion Battalion Unit CISC LASTFLT 

Oceanographic System PAC 

C onsr rucrion B a r  alion P nit CLSC F-1CFLT 

Flee? ,lccounring and Disburs  in$! Cen te r  
I?-!C 

Sava i  ,Ac:l\-lties 5pain 

Oceanographer of the Savy  

S e c u r i v  Group H e a d q u a r ~ e r s  

Cour ie r  Sen- ice  X Q  

.- - 5ecuriry Group -=cri-:iries I.>an .-iro, : orr 
George I I eaae )  

Inspecrion and Sarvev Zoarc  

1 Lialson Group, (For :  R ircnie 

-, - I ac:icai D x r r i c e  Actir-l:v 

I Hisrorical  Cente r  
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APPENDIX D (cont'd) 

NO. - zcrrvITY NAME 

1 International  Logist ics Qntrol  Office 

1 Clothing and Text i le  Research Unit 

1 W i o n a l  Plant Equ ipne t  Office 

1 Defense Print ing Service 

1 Fkgional Finance Office 

6 Canstruction Officer i n  Charse 
(Including Trident) 

6 Plant Representative Office 

1 Sea Sparrow Project S-rt Office 

1 Excerimental Diving Unit 

16 Supervisor of Shipbuildinq/Conv/Repair 
(except tfiose located a t  Naw a c t i v i t i e s )  (R 

1 Shi*uildinq Liaison Officer 

1 Shiv System Q m n d  Management Office 

1 Space System Activitv 

2 .%rine Aviation Detacbment N A V A I R S Y S a  

Plant Representative Office 

FU 2755 i DOD Corn te r  I n s t i t u t e  

F02 3885 18 Legal Service Office 



ACTIVITY 
SNDL TYPE - NO. - ACTIVITY NAME 

3 School Honor Naval 

4 Department of Naval Science 

58 School Reserve Off icers  Training 
C orps 

1 Defense Activity for Non-Traditional 
Education Support 

1 Air Training Unit 

1 Administrative Unit 

1 Space Projects Activity 
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APPENDIX E 2 4 FES 1 9 8  

F i r s t  Character - beficient Status or  M i t i o n  m s  
(Deficient because ofl 

A - Physical QndFtiblr 
B - Ebmtional or Space Cri te r ia  
C - Design Cri ter ia  
D - Location o r  Sit ing Cri ter ia  
E - bbnexistent 
F - l b t a l  Obsolescence or  Deterioration 

Second and lhird Characters - Facility Qarponents or elated I- 
(Area of deficiencv) 

Heating System 31 
Wntilation/ESthaust 32 
mvirom:lta l Contr l;l 'Svstm~s 3 1, 
(Pi, Cbnditionirq, etc.: 34 
;'! :il.r>r rqi?i~inq/Fixturas 35 
3a.e Dstctrrent mtsw, . X. 
-Ylol Svstms/Pi~inq . . 
R e f r i q e r a t i ~ ~ r  Svscm 37 
Elwators/Ekcalators/Rrmtrwaiters/ 
Materials Handling Sys tens 3 8 
Sewerage, etc. 39 
Lighting F i x t u r e s  40 
Power Capci tv  4 1  
Wir ing/Feeders 42 
Alarm System 43 
Comrmnications 44 
Fbundat ion 45  
S l abAoor  Decking 46 
Colms 47 
Walls 
bof /Ce ilinq/*kusses 48 
Piling 49 
Buildins Interior/  50 
Configuration 51 
h f  52  
Saundrroofing 5 3 
Waterproafinq 
Building or Structure 
(%tall  

mncing 
Drainage 
iat d~:mj r5r, 
:.c..b.; i ' c,. 
L r  -.-A+ l U . - t ~ (  
pc- .- sil; --,..; - -\. .. 79 
m:x1v  ~;2+iA.- 
D i s  
Airfield ~ a f  e& 
Clearance 
Fbllution Abatement 
E3tcessjve mise 
OSHA Deficiencv 
Tbilets 
Fender Svstems 
Ibils/Tracks 
Qld Iron 
Seismic Design 
Securitv Svstems 
Eherqy Wnitorinq/ 
Control Svs tern 
Campressed A i r  System 
Fotable Water Svstem 
Gas System 
Hvdraulic Svstem 
Steam System 
Vacuum Svstem 
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ah- 
Major Major 
Claimant Clahmnt 
Qde Qdc mm 

Department of the Naw 
Staff Offices 

iRdge Mmcate General 
DepltV -0ller of the 
Maw 
Qlief of Naval Research 
General Counsel 
Naval Civilian hrsonnel 
Pamnae 
Chief of Infor33tion ' -. . i:e=tor of M M ~  %tr?l+~m! 
.<,.i.= 3f 1 Sraic *serves 
!kkc: .C?V: Stsff Zfices  

. - 
olief of EJaval mserve 
Other kserve 

JAG 

Chief of Naval OPerations 
QmMnder, Naval Base. - - 
Fhiladelphia 
QmMnder , Naval Base, 
Mrfolk ' 

Cbmnder, Naval Base, 
Charleston 
Chief of Naval &serve 
Camnander , Naval Base, 
San Diego 
Comnander, Naval Base, 
Seattle 
Comndant Naval District 
Whington 
Superintendent Naval Zkademy 
Board of Inspection and Survey 
Naval Observatory 
Other 0 and Special 

cmNAVBASE, 
EJorfolk (R 
amNAVBASE 
Charleston (R 
cxMAm 
CDWAVBASE (R 
San Diego 
cKxwiVBASE (R 
Seattle (R 
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APPENDIX F (cont td)  

Sub 
Major  Major  

Claimant  Claimant 
C ode C ode NAME ABBREVIATION 

H4 Chief of Naval Training 
Support 

H5 Direc tor  Naval Education 
and Training 

H9 Othe r  Naval T I  aining 

TRASUPP 

DNET 
OTH ITRNG 

Bureau of Medicine and 

' a e d i c i n e  and Surgery  
BURIED 
OT'H /&'IED 

Naval Mil i tary  Pe r sonne l  
Command 
Othe r  Pe r sonne l  

NMPC 
O T H J P Y R S  

-. - . . -  yav& .;.i at <.$?:a, i 7:n m .ciqf. . 
c---. 7. . ..- 

; .;.s,. ;--. : .-. ;r;:*.- .- .a: , :- 
1:,.&- .I ' - . . -. .-pAms (". ,..-- .-- - .  - - -. - J  - 2iLA* .<: ..a&. 

?.Tavai ~ 1 e c t r o n i c . s .  S;ys~em 4. 
C ommand 
Naval Supply Systems Command 
Naval Fac i l i t i es  Engineering 
C ommand 
Direc tor  of Xaval Labora tor ies  
P ro j ec t  3Ianagers  
Stra tegic  S y s t e m s  Projecr  
Office 
Other  Xaval hIateria1 Command 

SA\-F.4C 
LAB / C S X  
Phl 1 C S l I  

Office of the Oceanographer 
Other  Ocean/blereorology 

OCE AS-AV 
O T H  /OCSXIET 

S a v a l  Telecommunications 
S A \ - T E  LC Oi\lI 
OTH /COMlI  

C ommand 
1 1  9 Other  C ommunications 

Sava l  Securitv G r o u ~  Command 
S9 Other  Security 

XAVSEC G P  
OTH / SEC 

S AVI XT C 031 
OTH / IST 

S a v a l  Intelligence C omrnand 
.Other  Intelligence 

Commandant of :he l l a r i n e  
- 
C o rps  
G d  F o r c e s  
- A i r  F o r c e s  
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AREA (IXIRDINA'POR O E S  (R 

Qrrmander, Naval Base, Philadelphia  

QmMnder , Mval Base, Norfolk 

-, Naval Base, Charleston 

Comrander , EeMl Base, San Dieqo 

QmMnder, Naval Base, Seattle 

CorrmanQnt, Naval D i s t r i c t ,  Wshingtorr, D.C. 

QmMnder i n  Chief, U.S. A t l a n t i c  Fleet 
.t, - 

Chmmder i n  Chief, U.S. M v a l  Fbrces, m r o p e  

Carmander, U.S. M v a l  Ac t iv i t i e s ,  United Kingdom 

ComMnder , Fleet Air, M i t e r  ranean 

CamMnder, Middle =st Forces 

ComMnder i n  Chief, U.S. Pacific Fleet 

m n d e r ,  U.S. Naval Forces, J a m n  

CamMnder, U.S. M v a l  Forces, Korea 

QmMnder, U.S. Naval Forces, Marianas 

ComMnder, U.S. M v a l  Fbrces, Phi l ipp ines  
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APPENDIX H 

CRITICAL USE (UCD) CODES 

1. Required to assure synchronous product delivery and facility 
availability for procurement of a weapons system. 

2. Required due to expiring lease (or other loss of real estate). 

3.  Required to permit vacating of facility being displaced by 
related projects. 
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APPENDIX I - 
PRIMARY INVESTMENT PROGRAM CODES 

CODE NUMBER DESCRPTION 

PILOT TRAINING 
SHIPYARD MODERNIZATION 
NARF 
POLLUTION ABATEMENT-AIR 
POLLUTION ABATEMENT-WATER 
NOISE ABATEMENT 
MEDICALIHEALTH FACILITIES 
WEAPONS SECURITY IMPROVEMENTS 
PUBLIC WORKS CENTER PROJECTS 
SUPPLY CENTER MODERNIZATION 
SAFEGUARDING INVESTMENTS 

(LAND ENCROACHMENT) 
ENVIRONMENTAL CONTROL 
COLD IRON 
b&& ','PGLAu.tL. - - - C HAPE: L,S 
DEFE;TSE I:,!'-'EL;;rzE-\::':' , .:, >*?? !--,.. 
F -18 
F -14 
A-7E 
MK-48 
S-3A 
688 CLASS SUBMARINE 
AIRBORNE MCM 
VSS HOMEPORTING 
WHOLESALE CONSOLIDATION 
PAY / P E R S  ADMIN SUPPORT SYSTEM 
(PASS) 
TOMAHAWK TRAINER 
ORD FACS MODERNIZATION 
P3C /ASTAC 
LAMPS 
D E E P  DIVE SYSTEM 
PROJECT CEASAR 
TRIDENT 
SEAFARER 
RDT&E FACILITIES 
CHILD CARE CENTERS 
NAF 
OCEAN OPERATIONS 
SHORE INTERMEDIATE TvlAINTENANCE 
ACTIVITIES (SIMA) 
SURTASS 
AEIAOE HOMEPORTING 
SER (SHORE ESTABLISHMENT 
REALIGNMENT 
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APPENDIX .J 

CONSTRUCTION /MISSION CODES 

Construction Codes 

1, Construction; new facility 

Erection, installation o r  assembly of new facility which will 
appreciably increase the total a s se t s  at an activity. 

2, Modernization; Rehabilitation; Alteration 

Primary purpose to  accomplish major  r epa i r s  o r  a l t e r  the 
physical character is t ics  of a n  existing facility, with no change in  
its functional purpose (category code), and no appreciable change 
in quantity (size). Will change the condition of the facility from 
SUBSTANDARD to ADEQUATF . . - . C 

", or,sr 3lct;on: 3 331.f- ~2;::: :?& 

- .  . .,- Tp rep:~:,: I f ~ c i l ; \ - y  .. . - .  1::. ..::. ::--"'r;,e:?,, 5,- :. *: :;.L q,;e:::: .:'-....c, . .cl::agcd 
c r  deteriorated ue:mnd eco::5mical i-epair and will serV;e -5; same 
functional purpose (category code) -:.-ith no a p p r e c i a ~ i ~  r , l q r b ~  i i l  

quantity (siz el. 

4. Construction; Addition 

Erection, installation, o r  assembly which will appreciably increase 
the s ize of an existing facility. 

C onver s ion 

P r i m a r y  purpose to accomplish major  repai rs  o r  a l te r  the physical 
character is t ics  of an existing facilitywhich wi l l  change the 
functional purpose (category code l but with no appreciable change 
in size.  Will result  in an ADEQUATE facility. 

6. Real Estate; Realty bights 

F o r  the purchase o r  other acquisition of additional Class  I r e a l  
property. 
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APPENDIX K 

PROJECT VALIDATION INDICATORS 

CODE DESCRIPTION 

A Scope (quantity) not now supported by SFPS documen- 
tation and EFD has  no positive knowledge t o  indicate 
that the project can  be  supported. 

B Scope (quantity) not now supported by SFPS documen- 
tation but E F D  h a s  positive knowledge that the project 
can be supported and that efforts are in progress  t o  
update documentation (Facili ty Planning Document 1. 

C Est imated cost  unreasonable for  scope, category 
code, and estimated year ,  o r  cost  estimate not pro- 
vided. 

%-* .Y -4 

p 3 . i-eLr::l?-~-~- Er.-*.i;'onmeqr,c?1 . . .4ssessvlani .r: c-.iliciently - 
*:, ., P:,-.;.-,. - . .;- ' . ,... . ... .. . ., . .. ,. .3r nn . ?rr:-.-::. :. dt,,85:! 
.~:r:* 

-. . . 
E L:r~nolllrc nd--qr;~s un;...:ali%tLc, ~ i ~ ~ f f l . ~ ' ? e r ~ ! . ' ~ . > ~  .;itxu- 

... mentea, o r  not pr , . ',.l.: l. I 

F' Proposed facility not included on an approved mas te r  
plan o r  s i te  plan not provided. 

H More than one of i t ems  A through F. Explain by 
note o r  by forwarding le t te r  / endorsement. 

M One of multiple projects for improvement to s a m e  
existing facility. Pro jec t  is valid. 

W Projec t  requi res  waiver of c r i te r ia .  Pro jec t  justi- 
fication appears adequate but exception to c r i t e r i a  
must  be obtained (OSD, DDESB, etc. 1. 

X F o r  special  review purposes. L-se will be described 
by the le t te r  distributing the 1360. 
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- - - ~  - 
substandard, inadc m-, def i r r~  the assnci+ed pla-qing actin?. ."he ~ r i ~ - - . - -  I -c, nf +hie .- . I 

- -  ~ 

-. c@' - - - - -  ..- . :~np ie t r?d  f?r a f'~cz;li:-: ..:t:::.ft t;&:?>, 1:. -:. 8 -_ - -  . 
C. . - - .  "L -.:. l - t i < ' - ~ <  . , 5c:. . .  I 

C 

The following planning actions, action identifiers (ID), and action 
I 

designators (D) a r e  fo r  use  in the "Satisfaction of Deficiency/Surplus" 
I - portion of the Facility Planning Document. The designators a r e  used 

a t o  include the scope associated with a particular planning action in . the calculation of the Total Proposed Adequate Asse ts  shown on the 
FPD and the Proposed Quantity Deficient and Proposed Quantity 
Surplus on the Facili t ies Requirements Plan  Summary. 

The designators a r e  computer-generated and a r e  based on the 
action and condition of the associated asse t  (i.e.. adeauate. 

~ q u a t e ) .  The identifier column is used to  further 1 

4 .-;e .irlcluded 2s an FPD Action Note. . I 
Shown below a r e  the planning actions, possible identifiers and 

designators for the particular asset  condition. It should be noted that 
the planning action for renovation (RENOV) is only applicable for a 

1 .  . . suosranaara asset.  



\ 
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APPENDIX L (contld) 

ACQUISITION PLANNING ACTIONS 

L 
ACTION ID - D - DEFINITION 

CONSTR (P-001) + New construction (project 
- number associated should 

be shown in ID column) 
LEASE + Inlease 
CLASS 3 4. Trailers ,  vans, etc.  
CONVFR (CCN) + Convert from another . category code (the previous 

category code should be 
shown in ID column) 

R F  >.SFB, CT'lC\ - R S S F ~ T ;  fro?- xnt5er . - 
+ -- 

!TIC Gelea5 .-.-:- z , * - ; ~ ~ l t ~ -  - 8  . 



bAVFPCI3ST 11010.44D CH-1 
* 

2 4 FE? 1":: 

APRNDfX M 
sTANLMD- (R 

3-1'- w 1 B  NAME 

Ub UKL 
07 A P ~ R I R ~ H T R K ) S E S O N L Y  
08 ~ I V E R O F ~ ~  
09 ENSINEERDNG AmUSIS.RBXIRm WITH PKmCT - ------ 

15 'MIEN PWJNMG THIS CUU, U T l ?  'ID ALL FPD's IN THIS 
a-- I 

I 30 -. FY 1980 -ANID PERSONNEt ~ I N G  SURVEY -- 'Inn* r v . . r r r m . - - . r -  ------ ---- - I 
k Y  LYOL U l w L w A N I m  Y- W ) E I N G  SURVEY 
FY 1982 UNXCMPANIEI) PI.=RSONNEL M31EjING SURVEY - - -  -- - 

33 E'Y 1983 UWKXMPANIED FDIEING SURMN 
3 4 FY 1984 -ANTED PERSONNEL m I N G  SURVEY I 
3 5 FY 1985 UNACaXWAKED P-ONNEL HXEING SURVEY 



APPENDIX N 
PROJECT COST ESTIMATE 

GENERAL: 

The ll000/4 submission must include a cost estimate of sufficient 
detail t o  allow for a comprehensive review of project costs and t o  
provide justification of costs to higher authority. T o  this end, 
project cost estimates will be developed on NAVFAC Form 
ll013/7. The Form ll013/7 is t o  include a narrative as well as 
the specific associated costs a s  follows: 

(1) A brief but definitive description of work 

(2 ) Scope of the primary facility 

(3)  List of special design features required 

(4) Major special mechanical and electrical systems 

(4: ~ S S U X ~ ~ ~ C I ~ S  i ~ e l  TO esimaxe the work - It is kiipirl.r;nr 
.d 

that ali a~surnp:i*-~cls in cost deveiopront ht =+"?-zil YO 
that cost can be verified by the reviewer. This will 
identify the basis for costs, should any future adjust- 
ments be necessary 

(7) Source of Unit Costs if obtained from a published Cost 
' 

Guide 

PREPARATION OF ESTIMATE: 

For primary facilities, backup can vary from a simple cost per 
square foot of gross area  to a detailed quantity take off. The 
per square foot of gross area is ususally adequate for the OPNAV 
Form 11000/4, however it should be adequately developed and 
justified. It should be clear that all  required major components 
have been included. Three possible levels of backup are :  

(1) Dollars per square foot 

. ( 2 )  Dollars per major trade ii. e., General Construction, 
Plumbing, HVAC, Electrical, etc. ) 

( 3 )  Dollars per building system (Special systems should be 
shown a s  separate entries. ) 

Supporting facilities should also be shown with as  much detail as 



(b) Energy - The es t imate  should allow f o r  insulation 
requirements ,  modifications t o  conventional HVAC 
sys tems ,  s o l a r  heating s y s t e m s  o r  spec ia l  
architectural/mechanical considerat ions  t o  achieve 
reduction in energy usage. 

(c) Sound Attenuation - add for: 

Zone 2 : 3% 

If normal  construction u s e s  ma te r i a l s  (such as 
masonary  and concrete)  with inherent sound 
attenuation charac te r i s t ics ,  these  percentages  m a y  
b e  reduced. 

- .  - ! A &  -1. . .  - 1 ih\37nz : , , a & a : f '  -.a? s;., - i a L .  - see::: . .. ' 
. . . J  -. - . ,..c- .-- ,., -- r. . - -, ;- . 1:s ,* . . y s  L.lcrm= - --se costs i h ~ s c .  rhoulr! :;?si. 

?- -, : , ,:.-, . ... - c  - -  - - - . L I  
.. .. ? .. ' 
, ... . 

. . 

I ,i 

(1) NAVFAC P-438 - Histor ical  Mil i tary Construction Cos ts  Data. 
Published by NAVFAC. L i s t s  building cos t s  per  squa re  foot 
by category codes. Good sou rce  of building cost  data  when 
loca l  experience is not available. Based on bid resu l t s .  

(2) MAVFAC P-448 - Conceptual Mili tary Construction Cos t  Data. 
(Old DM-10). Source of data on unusual projects.  Xot re l iable  
for  building costs.  

( 3 )  DOD 3270.1CG - Published by DOD year ly .  L i s t s  cos t s  of 
selected types of facilities. These  a r e  D 3 D  cos t s  f rom a l l  
s e rv i ces  and a r e  used a s  a guide to  higher levels  t o  review 
costs.  In the past many have been on the low side.  

NOTE: Due to  differences between var ious cost  guide methodologies, 
c a r e  should be exercised to  become familiar with the 
guide pr ior  to i t s  use. 
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DEPARTMENT OF THE NAVY 1 

OFFICE OF THE CHIEF OF NAVAL OPERATIONS 

WASHINGTON. D.C. 20350 IN m m v  mwm m 
e OPNAVINST 11010.15 

OP-44 
1 October 1979 

Law L!$:;?, - , c a m  7 ,  
J 4 2 , . " , q ,  

OPNAV INSTRUCTION 11010.15 

From: Chief of Naval Operations 

Subj: Policies, responsibilities, and procedures for facilitie: 
planning of the Naval Shore Establishment 

Ref : (a) NAVFACINST 11010.44D 
(b) NAVFACINST 110 
(c) NAVFAC P-73 
(d )  OPNAVINST 6240. 
(e) NAVFACINST 

Encl: (1) Definition of Terms 

1. Purpose. To 
procedures for 
lishment. The 
established 
and the Navy 

2. Cancella OPNAVINST 11010.1H and the following OPNAV 
reports are cancelled: 

SYMBOL 
\ 

TITLE 

OPNAV 11000-1 Basic Facility Requirements List 
OPNAV 11000-1A Evaluation of Existing Shore Facility Assets 
OPNAV 11000-18 Summary of Facility Deficiencies and Excesses 
OPNAV 11000-1D Sumnary of Disposal of Facility Excesses 

FORM NO. 

OPNAV 11000/1 Basic Facility Requirements List 
OPNAV 11000/2 Evaluation of Existing Shore Facility Assets 
OPNAV 11000/3 Summary of Facility Deficiencies and Excesses 

. . - - OPNAV I1000]5 S m a r y  of Disposal of Facility ~xcesses - . 
. '. . .  
.. . . . .. . 

. . .. . . - 3 , 3ar3j&id&.d. T h e  f'scilities" of the. 'naval *shore establikhqien- 
. . . . . . . :are :fundamental .to the. execut'ion of assigned missions. ' These 

. _  . .missions are dynamic and respond to- changes in characteristics, 

i o f  *ships, aircraft, and other weapon systems. Mission: . ' 
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changes can sometimes be anticipated and requisite actions 
planned over an extended perioC of time. In other cases, 
they result from unex~ected decelopments external to an 
activity of the Navy. In either case, the acquisition of 
facilities ashore involves significant lead time for authori- 
zation and funding by Congress and for design and construction. 
Accorlingly, new or replacement facilities required to support 
Navy missions must be identified and included in military 
construction proorams on a timely basis. This instruction 
adCresses the planning phase of the system used to fund and 
acquire shore facilities throuah the military construction 
?rogram. A conganion instruction will describe the pro- 
gramming and budgeting phases of the military construction 
program. 

4 .  Shore Facilities Planning. Navy facilities planning 
consists of two formal processes: Shore Facilities Require- 
ments Planning and Activitv Master Flans. These processes 
are described in references (a) and (b) respectivelv. 

a. Shore Facilities Requirements Planning. A Shore 
Facilities Plannina Svstem has been developed by the Naval 
Facilities Engineering Command to assist in deterninina 
facility requirements at shore activities necessarv for the 
accom~lishment of assigned missions. The facilitv require- 
ments for each activity are formalized in a statement of 
Basic Facility Requirements, and are predicated on those 
facilities renuire2 to perform its mission. .?I comparison 
of these requirements with the existinu assets produces a 
d o c ~ ~ e n t  listinq facility deficiencies which serves as the 
basis for f orr;.uiating activity master plans and mil i tary  
construction prograrmninq. Each deficiency reauirinq military 
construction is described on fom. OPIJAV 11000/4 (Project for 
Correction of Facility Deficiency) and is entered into the 
Xilitary Construction Reouire~ents List (XILCON RL) and 
d?picted in the activity's master p lan .  The MILCOlJ RL is a 
co!nposite listinu of previously authorized and funded projects 
budgeted and programmed projects, and those projects which are 
required to satisfy deficiencies but which have not been 
prouramed. The llILCON RI, will be utilized as one of t3e 
prinary 5ases for deteraining the resources to be committed 
to military construction durina the N a w  grogralmnina process. 
Therefore, it is vital that 211 projects which are placed 
within this file not only be validated by the Shore facilities 
?lanninq System (SFPS) from a technical .standpoint. but that 
each qro-ject be. r'eviewed by res~onsible echelons of command 
to a'ssure that the deficiencies, are in fact valid and urgent, 
thus requiring serious' consideration f o r  f mding . It is 













SNDL A2A ( D e p a r t m e n t  of t h e  N a v y  S t a f f  O f f i c e s )  
A4A C h i e f  of N a v a l  M a t e r i a l  
A 5  B u r e a u s  

. 
33 C o l l e g e  and University 
2 1 A  F l e e t  C o m m a n d e r s  i n  C h i e f  
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1. F a c i l i t y .  .A s e p a r a t e ,  i nd&idua l  b u i l d i n g ,  s t r u c t u r e ,  o r  
o t h e r  t o r n  o f  r e a l  p r o p e r t y ,  i n c l u d i n g  l a n d ,  which i s  s u b j e c t  
t o  s e p a r a t e  r e p o r t i n g  under t h e  Department of Defense r e a l  
p r o p e r t y  i nven to ry .  (NOTE:  Th i s  d e f i n i t i o n  d i f  f a r s  from t h a t  
used e l s ewhere  because it i n c l u d e s  " l a n d " . )  

2 .  F a c i l i t y  Requirements. The f a c i l i t i e s  r e q u i r e d  by an 
a c t i v ~ t y  t o  perform ~ t s  mls s ion ,  t a s k s ,  and f u n c t i o n s  and t o  
suppor t  a s s i g n e d  f o r c e s .  f a c i l i t y  requi rements  a r e  expressed  
normal ly  a s  q u a n t i t i e s  of l a n d ,  w a t e r f r o n t  s p a c e ,  easements ,  
t ypes  of  b u i l d i n g s  and s t r u c t u r e s ,  c a p a c i t y  of  u t i l i t i e s ,  e t  
c e t e r a ,  i n  t e r m s  of u n i t s  of  measure. A f a c i l i t y  requi rement  
is an a b s t r a c t  s p e c i f i c a t i o n  and i s  n o t  i d e n t i f i a b l e  w i th  a  
p a r t i c u l a r  b u i l d i n g  o r  s t r u c t u r e .  

3 .  P r o j e c t .  A s t a t e m e n t  o f  a c o n s t r u c t i o n  requi rement  f o r  a  
f a c i l i t y  o r  group o f  l i k e  f a c i l i t i e s  i n  t e r m s  of  a  ca t ego ry  
code,  t i t l e ,  u n i t  o f  measure,  q u a n t i t y  r e q u i r e d ,  e s t i m a t e d  c o s t ,  
d e s c r i p t i o n ,  j u s t i f i c a t i o n ,  t o  produce a f u n c t i o n a l  e n t i t y .  I t  
u s u a l l y  has  a c l e a r l y  dominant f e a t u r e  ( t h e  p r i n c i p a l  cons t ruc-  , 

t i o n  f e a t u r e ) ,  such a s  a  s i n g l e  b u i l d i n g  o r  s t r u c t u r e ,  o r  a  
group o f  b u i l d i n g s ,  such a s  b a c h e l o r  q u a r t e r s .  P r o j e c t  state- 
ments w i l l  a l s o  be used t o  i d e n t i f y  e x c e s s  f a c i l i t i e s ,  o r  f o r  
such o t h e r  i d e n t i f i c a t i o n  as may be d i r e c t e d .  

4 .  Shore  A c t i v i t y  Planning.  Tha t  p l ann ing  which encompasses 
t h e  d e t e r m i n a t i o n  o f  mi s s ion ,  t a s k s ,  f u n c t i o n s ,  and workload t o  
be accomplished by a Naval s h o r e  a c t i v i t y ,  and p rov ides  f o r  t h e  
c o o r d i n a t i o n  and t e c h n i c a l  s u p p o r t .  

5. Shore F a c i l i t i e s  Requirements Planning.  The de te rmina t ion  
of t h e  f a c i l i t y  requi rements  f o r  i n d i v i d u a l  s h o r e  a c t i v i t i e s  of 
M e  naval e s t a b l i s h m e n t ,  t h e  e v a l u a t i o n  of t h e  adequacy o f  
e x i s t i n g  real  p r o p e r t y  t o  s a t i s f y  t h e s e  r equ i r emen t s ,  t h e  
d e t e r m i n a t i o n  of f a c i l i t y  d e f i c i e n c i e s  o r  e x c e s s e s ,  t h e  pro- 
v i s i o n s  f o r  maximum u t i l i z a t i o n  o f  e x i s t i n g  f a c i l i t i e s ,  t h e  
t r a n s l a t i o n  o f  d e f i c i e n c i e s  i n t o  requi rements  f o r  c o n s t r u c t i o n ,  
and t h e  i n i t i a t i o n  of  d i s p o s a l  a c t i o n  on e x c e s s  p r o p e r t i e s .  

6. Regional  and Systems S t u d i e s .  S t u d i e s  des igned  t o  p rov ide  
d a t a  common t o  a c t i v i t i e s  because  of  s imi lar i t ies  i n  geography 
o r  s imi la r i t i e s  i n  miss ion and f u n c t i o n .  , Undertaken t o  i d e n t i f y  
problem a r e a s  a s  w e l l  a s  t o  p rov ide '  v a l u a b l e  d a t a  c o n c e r n i n g .  ', 

e x i s t i n g  a s s e t s .  

Enc losure  (1) 
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I planning performed f o r  an a c t i v i t i y  o r  a complex o f  a c t i v i t i e s  
t o  a s s u r e  t h e  t imely  and o r d e r l y  p h y s i c a l  development of - . -  

I 
a 

operations. Planning  i s  under taken  t o  blend c o n s i d e r a t i o n s  
of t h e  environment ,  o p e r a t i o n a l  n e c e s s i t i e s ,  and human concerns .  
The p lanning  p roces s  i n c l u d e s  a n a l y s i s  and e v a l u a t i o n  of l a n d ,  
w a t e r  a r e a s ,  and a i r s p a c e ;  o p e r a t i o n a l  and f u n c t i o n a l  r e l a t i o n -  I 
s h i p s ,  c i r c u l a t i o n  and i n f r a s t r u c t u r e :  site 

Lents; a c t i v i t y  g u i d e l i n e s  f o r  t h e  d e s i k  I 
of f a c i l i t i e s  and landscane: and 

i b i l i t y  of  t h e  proposed development.  
s p e c l r l c  information on t h e  m a s t e r  p lanning  program i s  d e t a i l e d  
i n  r e f e r e n c e  (b) . 
8. Major Claimants .  Those commands, bu reaus ,  and o f f i c e s  
d e s i g n a t e d  by t h e  CNO a s  c l a i m a n t s  f o r  a  s h a r e  o f  m i l i t a r y  
c o n s t r u c t i o n  programs f o r  t h e  s h o r e  a c t i v i t i e s  under t h e i r  
command. 

The Shore F a c i l i t i e s  P lanning  System h a s  been 
a e s l g n a t e a  t o  document t h e  s t a t u s  o f  f a c i l i t y  r equ i r emen t s  
p l ann ing  a t  t h e  a c t i v i t y  l e v e l .  This  documentat ion i s  expressed  
on t h e  computerized p r i n t o u t s  d e t a i l i n g  t h e  i n f o r m a t i o n  on 
: . . .  

I d a t a  base  of t h e  Shore F a c i l i t i e s  P l ann ing  System 
and on form used t o  n o t e  t h e  proposed s a t i s f a c t i o n  of  documented 
d e f i c i e n c i e s  i n  terms of m i l i t a r y  c o n s t r u c t i o n  p r o j e c t s  and t o  
n o t e  t h e  proposed methods o f  d i s p o s a l  f o r  f a c i l i t y  s u r p l u s e s .  
D e t a i l e d  procedures  f o r  t h e  u se  o f  t h i s  system are provided 
i n  r e f e r e n c e  (a)  . The s p e c i f i c  purpose  of e a c h  form and 
computer gene ra t ed  document i s  as fol lows:  

a. Facilities Requirements Plan - This plan provides a I 
s t a t e m e n t  of  f a c i l "  

I 
* 

cona lc lon  and displays f u t u r e  p l a n s  t o  u t k i i z e ;  - a c q u i r e  of- 
dispose of assets. The F a c i l i t i e s  Requirements P l a n  i s  computer 
g e n e r a t e d  and i s  made up of  t h r e e  pr imary e lements .  

(1) A c t i v i t y  General  In format ion  - Depic t s  g e n e r a l  
d a t a  f o r  t h e  p a r t i c u l a r  a c t i v i t y ,  i n c l u d i n g  major  c l a i m a n t ,  
s p e c i a l  areas, t e n a n t s .  de tachments -  *+p 

p L v v ~ ~ = .  a czunc1se overview, by r l v e  d r g i t  c a t e g o r y  code of 
Basic  F a c i l i t y  Requirements, e x i s t i n g  d e f i c i e n c i e s .  and s u r p l u s e s , .  . 

. and d e f i c i e n c i e s  .and s u r p l u s e s  ' t h a t  would remain after imple- 
- -  . . .  - .  

,. sed  p l ann ing  a c t i o n s  a s s o c i a t e d  with t h e  
, ' F a c i l i t y  P lanning  Document. 





The proponent agency u f t h i s  vegulation is  the Office of the Chief of En- 
gineers. Usen ore invited.+ormd rsmmsnh and suggested imprwe- 
ments on DA Form 2028 (Recommended Chonges to Publications and 
Blank Fonns) direct to HQDA (DAEN-REP-S) WASH DC 2031 4. 
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CHANGE I HEADQUARTERS 

NO. 1 / DEPARTMENT OF THE ARMY 
WASHINGTON, DC, 15 Novem bet 1980 . REAL ESTATE 

INVENTORY OF ARMY MILITARY REAL PROPERTY 

This change corrects editorial errors throughout, and updates function codes in 
chapter 2 CMMandr in appndL A, Uihg Agencies in appenclk B and Cowl?( 
Codes in appendir C 

Interim changes to this regulation are not official unless they are authenticated 
bu The Adjutant General Users will destroy interim changes on their expiration 
date unless sooner superseded or rescinded 

AR 405-45,18 March 1977, is changed as follows: 

1. New or changed material is indicated by a star. 
2. Remove old pages and insert revised pages as indicated below: 

Remove Pages Imert Pages 
1-1 through 1-3. pl through 1-3 ................................................. 
dthrough  2-4. ................................................. # through 2-4.1 
4 7  through 2-10. ................................................ 34 through 2-10.1 

.......................... ............................... d l . .  ; 44 ............................................................ 3.r d B-2 2 and (2-2. .................................................... -d C-2 

3. File this change sheet in front of the publication for reference purposes. 

The proponent agency of this regulation is the Office of the Chief 
of Engineers. Users o n  invited to m d  comments and suggested 
Improvements on DA Form 2028 (Recommended Changes to Publi- 
cations and Blank Forms) direct to HQDA(DAEN-REP-S) WASH DC 
20314 

By Order of the !Secretary of the Army: 

Official: 
J .  C. PENNINGTON 

Major Geneml, United States Anny 
The Adjutant Geneml 

E. C. MEYER 
Geneml, United States Army 

Chief of Staff 

. . . .  
. . . .  . . . . .  . . . .  . .  DrnIBUTION: . . 

. 
. . 

: . - 
. . .  ' 

& t i ~  A h y ,  ARNG, 'U&UZ:* ~ d b e  distribvted &&rdance-wii DA ~ & q  -- . . .  . . . . . 12-9k.rauirements fdi AR, Red Estate-D. . . 



ARMY REGULATION I-DUJIQUARTEBS 
DEPARTMENT OF'THE ARMY 

NO. 405-45 WASHINGTON, DC, 18 March 1977 . 

REG., ESTATE 
INVENTORY OF ARMY MILITARY REAL PROPERTY 

Effective with reports prepared as of 31 December 1977 

This revision changes the method of reporting Real Property Inventory (RPJ and Building Information 
Schedule (BIS) data. DA Forms 2541,3640, and 3641 have been discontinued. Reports will be made via mag- 
netic tape or punched cards. Local supplementation of this regulation is permitted, but is not required. I f  
supplements are issued, Army staff agencies and major Army commands will furnish one copy of each to 
HQDA (DAEN-REP-S) WASH DC 2031 4; other commands will furnish one copy of each to the next higher 
headquarters. 
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I 1-1. Purpose. This regulation sets forth the re- 
quirements for general information and statisti- 

1 cal data and prescribes a uniform procedure for 
! reporting such data so that a central inventory 
I 

of Army military real property may be main- 
tained. This central inventory is a basic source 
of information on status, cost, capacity, condi- 
tion, use, maintenance, and management of the 
real property overall and by individual installa- 

DA located in the United States, its possessions 
and territories, the Commonwealth of Puerto 
Rico, and in foreign countries; that is, every 
item owned, leased, o r  otherwise acquired and 
controlled by the DA, including property and im- 
provements acquired from other DOD depart- 
ments  and Government agencies. lt will be 
maintained in a current status by semiannual 
changes as required. 1 tions: I< will be used as the basis for the annual 

- 

publication entitled Inventory of A m y  l M i l i t a ~  
b. Do not include in these reports- 

Real Proper ty ,  for the Building Information (1) Property in an officially designated corn- 
Schedule (BIS) as required by AR 210-20, and bat zone. 
for supplying information to offices of the De- (2) River and harbor and flood control prop- 
palatment of Defense (DOD), Congressional corn- erty under jurisdiction of the Secretary of the 
mittees, General Services Administration Army. 
(GSA), and o ther  interested Government (3) Property in the National Industrial Re- 
agencies. serve, property disposed of subject to right of 

recapture, or  National Security Clause, unless 
1-2. Applicability. a. This regulation is applica- such property is under h,, military control. 
ble to all Army installations, commands, and ac- 
tivities, including the Army National Guard and I (4) Property furnished by GSA. 

: 

I 

: 

Army Reserve, having accountability for or oc- 
cupying Department of the Army (DA) real 1-4. Authority. Section 410 of Title IV of the 
property. Chapter 2 provides instructions for re- Security Act lg4', as amended (lo 
porting all real property a t  Army installations. USC 2701), =quires the Secretary of Defense to 
Chapter 3 provides instructions far reporting maintain real property on both a 

' 
leaseholdings located in foreign countries that qumtitative and monetary basis, and report 
are not all or part of installations. thereon periodically to the President and to  the 

Congress. DOD I 4165.14 required 
be The re~ofiing medium s p c K ~ d  in pul- t h a t  each  military-t establish and 

graph 2-la(1) of this regulation is applicable ~tn- a real inventory to 
ti1 the Integrated Facilities System (IFS) is fully that  reporting requirement. The Chief of Engi- 
implemented a t  an installation. At that  time, neers has been assifled sbff ~sponsibi]ity for 
RPUBIS data specified herein will be reported maintaining the centd inventory of Army rnili- 
through the medium of IFS in accordance with tary real property provided for in this regulp- 
the input instructions contained in the IFS As- tion. In the execution of estate inventory 
sets Accounting Module, Users Manual Volume . management responsibility, direct communica- 
11. tion is authorized with organizational elements 

c.. Defense agencies using accountabgit~ for, o r  ~ c u ~ ~ i n g ,  DA real 
quired by assi'gn'ment o r  On matters pertaining rea1 P P r t y  
property inventory 

. isting agreements. . . 
. 1-5. Fteporting responsibility. a. The responsi- , 

1-3. Scope.' + a. The central inventory will in- . bitity for accuracy, completeness and timeliness 
dude all 'real propirty under t h e  control of the  of real property information required by this 



c. Inventories for Army installations licensed 
to states for sole occupancy by the Army Nation- 
al Guard, which have had property accountabil- 

lower) and the finished surfaces of the lowest 

ity t ransferred,  will be prepared by the US floors. 

Property and Fiscal Officers in accodance with g. Conditio,t. 
instructions contained in this regulation and pro- 
cedures  established by the Chief. National indicates it is serviceable for a useful purpose. 
Guarct Bureau. 

maintenance. h. Construction. The erection, installation or 
b. Building const-tion semipermanent. A assembly of a new facility; the addition, expan- 

building suitable and appropriate to serve a spe- sion, extension, alteration, conversion, or re- 
cifjc purpose for limited period of time (less than placement of an existing facility; o r  the reloca- 
23 years and more than 5 years) with a moderate tion of a facility from one installation to another. 
to high degree of maintenance. Includes equipment installed and made a part of 

such facilities, and related site preparation, ex- 
e .  Buildirg construction, t e m ~ o r a ~ .  A cavation, filling and IPndxaping, o r  other land 

ing suitable and appropriate to fill a need for a improvements. 
short period of time (5 years or less) without re- 
gard to degree of maintenance, t he  designs and i. Facilities. All items of improvements on 
details of which provide minimum facilities with land. Examples of such i tems a r e  buildings, 
maximum initial economies. roads, parking areas, fences, communication 

lines, waterlines, railroads, storage tanks, etc. 
d-  P ~ ~ ~ ~ ~ ' ~ .  A designed for For purposes of this inventory, buildings uvill be 

the purpose being in- distinguished in the report fmm other facilities. 
tact from one location to another, and usually 
maintained for a short length of time in one loca- j- Gross floor area. The gross floor square 
tion; e.g., shelters for workers, construction of- footage will be computed as  described in appen- 
fices, unconnected sanitary facilities, self- dix C, AR 420-17. 

. . loation at which functions. of the Army .are or  . 



within a common boundary util- 
or  camp, with functions such as 
tal ,  depot,  arsenal,  industrial 
, harbor or port, generally will' 
s a single installation. For the 
tory reporting, subinstallations 

and property at separate locations (other than 
leaseholdings not part or  all of an installation 
and assigned space in Federal public buildings) 
accommodating an activity, whether or not es- 
tablished by general order, will be reported as 

'S of the lowest -1 (. I~s ta l l a t ios ,  active. An installation being 

1 utilized regulariy in its entirety or  in part for its 

a facility which i 
.eful purpose. 
n of a facility 

because it has , 
it needs exten- 
s a danger  to 
equipment. 

"tallation or  
m ,  expan- 
~ n ,  or re- 

o r  the reloca- 
'on to another. 
nade a p a n  of 
eparation, ex- 
or  other land 

'ovements on 
-e buildings, 
nnrnunication 
e tanks, etc. 
Idings will be 
!er facilities. 

floor square 
ed in appen- 

lprovements 
4 a t  a fixed 
.rmy are .or.  
been esta.b- . 
versea com- 
ch land and' 

intended purpose. Land acquired for an intended , 

installation will be reported as an "ac'tive" in- 
stallation whether or  not any construction has 
been completed. 

m. Installation, ezcess. An installation for 
which there is no foreseeable DA requirement as 
determined in accordance with procedures set 
forth in AR 405-90. 

n .  Ins ta l l a t ion ,  inactive.  An installation 
which is not in use, either intermittently or  oth- 
erwise. by Active Army or  Reserve Component 
organizations o ther  t h a n  care taking detach- 
ments. Inactive installations are retained in a 
non-use status in sup- 
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PO of mobilization requirements or are pending 
disposal or transfer to another Federal agency. 

* 0. Instahtion, semiactive. An installation 
which is not in C O ~ ~ ~ ~ U O U S  use by Army organiza- 
tions other than an Active h y  G a d n  required 
to support intermittent use of Reserve Component 
0, field exercise requirements. An installation 
which is in custody'of a non-Anny agent charged 
with support of Reserve Component 'training andlor 
maintenance of the installation as a mobilization 
base. 

+ p .  Installed personal property (building equip 
rnent). Those items of accessory equipment and 
furnishings. including materials for installation 

I thereof, which are required for operation and af- 
fixed as a part of the building or facility, such as 
fixed overhead crane runways, elevators, lavatories, 
plumbing, heating, ventilating,; cooling, electrical 
and sprinkler systems, c o m m u n ~ i o n s  systems 
less handsets, hot water heaters, garbage disposals, 
built-in furniture and window-type air-conditioning 
units installed in such a manner that removal would 
require reconstruction of the realty. 

+ q .  Real property. Land and rights therein, 
ground improvements, utility systems, and build- 
ings and structures excluding plant equipment. 
Terminology and classification of items of real 
property to report for inventory purposes are con- 
tained in AR 415-28. \ 
* r. Utili ty plant. A utility plant housed sepa- 

rately from the building(s1 served and producing a 
usable utility service will be separately inventoried. 
Equipment such as generators, air conditioners, 
etc., furnishing a utility service physically installed 
in a building and serving only that building will be 
considered a part of that building and will not be 
separately inventorjed. 
*s. Vaccrnt space. All completely vacant land, 

buildings, and facilities that are not programmed or 
committed for use during the 12 months following 
the 'as of date" of the report. Include all land, build- 
ings, structures, and utilities which are presently 

reported 'in usew but have been declared as 'excess." 
Also include vacant space of 1.000 square feet or 
more per building in partially vacant buildings and 
those areas of vacant land totaling 100 acres or 
more comprising part ~f an installation that are not 
programmed for use during the 12-month period 
following the 'as of date" of the report. All space re- 
ported as vacant will be assumed to be available for 
use by others. Vacant space does not include areas 
outgranted. 
1-7. Source documents. The real property rec- 
ords maintained in accordance with f l  420-17, 
whereavailable, will be used as the source for inven- 
tory reporting. The best records available for prop 
erty at those installations that do not maintain rec- 
ords under that regulation will be used as a source 
to prepare the reports. Reliable records pertaining 
to land holdings and outgranted property in the 
United States, its possessions and territories, and 

-the Commonwealth of Puerto Rico are maintained 
by division and district engineers of the Corps of 
Engineers. Reporting officials should consult the 
appropriate division or district engineer as neces 
sary to insure the maximum accuracy in inventory . 
reporting of these items. 
1-8. Security classXcation of reports. The in- 
structions contained herein require individual d e  
tailed information for each facility or item of real 
property t- 

a. Describe physical features of a facility; 
b. Report accountability for a facility; 
c. Furnish location information on a faciliw, 
d. Describe the designed or permanently con- 

verted use of a facility. 
Inasmuch as this is only obvious physical informa- 
tion such as use, type of construction, construction 
materials, size, location, etc., it will ordinarily be 
unclassified. If classified, information wil l  carry the 
least restrictive classification considered to be con- 
sistent with security regulations an3 will be 
handled separately from the unclassified portion. 
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CHAFTER 2 

~ ~ s T ~ A L L A T I O S  IXVENTORY OF ARMY MILITARY REAL PROPERTI* 
AVD BUILDING INFOR~IATION SCHEDULE 

(Requirement Control Symbol ENG-242) 

2-1. Scope. This chapter provides instructions maps will be prepared annually to reflect 
for reporting all real property at Army installa- changes which have occurred during the year. 
tionj located in the United States, its posses- (2) Output. Magnetic tapes or microfiche re- 
,ions and terr i tor ies ,  the  C o m m o n w w l  flecting the updated inventory will be prepared 
h e r t o  Rico, and in foreign countries- The re-. by the Office of the Chief of Engineers (OCE) as 
port (\.ill include general information applicable the end of each reporting period and distrib- 
to the ~nstallation as a whole and appropriate uted to each command or installation that re- 
qu:mcitative and qualitative information On ev- ported for the period. Printouts may be pre- 
e1.y Item of real property owned, leased, or 0th- pared ifjustification exists to warrant hardcopy. 
el-,\ Ise acquired and controlled by the DA and -1-- -, 
considered to be part of the installation. ~ h t h o s ~  *b.  JVhepl prepared. Reports will be prepared 
ca.;e.< where another Government department.or . semiannually as of 3l March, and 30 September- 
agency and the Army o c c u p y r e ~ e o p e ~ q j o i ~ -  Reports on existing installations will be updated 

-ly, such propedy-willbeincluded i n  f h e  and revised as of the end of each r e p o n k g  ~ e r i -  . 
inventory only if-theilrmy-has.acc~u_r~tahil&yas_ od in which reportable changes have occurred, in 

hstablished by DD Eorm.l I4-(TransL?~ and A order to reflect the real Property comprising the 

ceptance of Mi1ita.r~ RealPxopefly), installations as of that date. Initial reports for 
_-- - - - --. -- new installations will be prepared as of the end 

+a. Reporting medium. of the reporting period in which the property 
(1) Input. was acquired. Land acquired for an installation 

fa) Installation reports will be submitted will be reported as an active installation, wheth- 
e r  o r  not any improvements have been com- 

by magnetic tape o r  punched cards, whichever is pleted. more convenient for the reportinn command or  

I installation. Keypunch t ianscr ipts  may be 
submitted by those reporting commands that do 

I not have capability to  prepare tape o r  to punch 
cards. Keypunch instructions are included in 
chapter 4. 

( b )  Negative reports will be submitted 
semiannually in memorandum form for those in- 
stallations a t  which no change occurred during 
the reporting period. 

(c) Initial report on new installations will 
be so noted a t  the- time of submission. 

fd) ~ n '  installation layout map identifying 
thgloeation of all structural improvements and . 
pavements ' will be prepared concurrenfly with 
'ney repdrts: Copies oT existing maps required i n  
connection. with property accountability in AR 
420-l'i may be used. If suitable maps are not al- 
ready available, they will be prepared. 'Revised 

*c .  Routing and review. 
(1) For  initial reports of new installations, 

responsible reporting officers designated under 
the provisions of paragraph 1-5 will prepare and 
dispatch, within 5 working days following the 
end of the reporting period, punched cards to 
the appropriate DA headquarters, MACOM, o r  
Defense agency for review by qualified person- 
nel for accuracy and completeness. Upon com- 
pletion of the review, and approval, the punched 
cards  wi th  an 80180 proof listing will be for- 
warded to HQDA(DAEN-REP-S) WASH DC 
20314 in acoordance with paragraph d below. 

. (2) Division and district' engineers should 
fransfer'to the using service, prior to the  end of 

, the r e ~ r t i n g  period, hewly acquired o r  con- 
structed items of real property. This should be 
done in the prescribed manner on a .DD Form 
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1354 so as to provide for timely and reliable re- and territories, the Commonwealth of Pu 
porting. If such property has not been so Rico, and in foreign countries must be submi 
transferred, it must be reported to the using t d r e a c h  HQDA(DAE N-REP-S) WASH 
service on a preliminary DD Form 1354 for in- 30314 as soon as possible after the "as of" d 
clusion in existmg reports or  for a new installa- but no 
tion repor t .  Xew construction will be trans- the reporting period. 
ferred or a preliminary report provided when 
the newly constructed item is ready for benefi- 
cial occupancy or is usably complete. 

d .  Submission. 
(1) ~~~~t~ for installations in the United 

s t a t e s  mus t  be submitted to reach HQDA 
(DAEN-REP-S) WASH DC 20314 as soon as position will be stated on final disposals. 

possible after the "as of" date, but not later than 
13 calendar days after the end of the reporting 

(2) Reports for installations in possessions 

Section 11. REAL PROPERTY INVEXTORY (RPI)  

+3-2. Instructions for reporting RPI. a. Gen- 

(1) A complete inventory will be maintained 
for each existing o r  newly acquired or activated 
installation located wholly within a s t a te  o r  (4) Initial reports on new installations will 
country. In those cases when an installation is be made by prepar ing the  two header cards 
located in more than one state, the portion lo- (cards number 1 and 21, followed by an inventory 
cated in each state will be treated as a separate detail record (card number 3) for each reportable 
installation with a separate installation number item of real property. Report the information 
and submitted as a separate report. applicable to each data field of each card. If no 

(2) New acquisitions of land and improve- entry is appiicable, leave the field blank. 

ments thereon at an installation become reporta- (5) Revisions to  existing installation inven- 
ble a t  the end of the reporting period in which tories will be made by preparing a card to show 
any one of the following actions is completed: all data field changes for any given line item on 
withdrawal from public domain; transfer from the  installation inventory report. Only those 
other federal agencies; possession by order of : particular data fields to be changed need be re- 
possession; acceptance of options; and execution ported. 

. result of replacement by new construction, or transfer. 
i 

2 -2 
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( c )  Enter a "D" to indicate the disposal of . an entire installation. This code will delete the 
entire installation inventory report from the 

(1 ) Chmzge Code (card column 1). Enter the master file. 
code to reflect the type of action be- 

(2) C a d  ivumber fcc 2). Enter a "1." 

number 1, as follows: (3) Installation Number fcc 3-7).  This is a 

( a )  Enter an "A" when a new installation five-character identifying symbol. Its principal 
use is to provide continued and positive identifi- 

the United States and 

s are submitted 
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those under the jurisdiction of US Army Europe Code Funcrwn 

will be obtained by the reporting command from T m m g  InstaUatwns 

HQDA@AEN-REP-S) WASH DC 20314. Numb- - .  - .  . AYi.hnTmg 

....... for new installations located elsewhere will be T. Baa'Mt Tmmg P ........ Natronal Guard T m m g  
signed by the reporting command. W Schools and CenterdAdvanced Trng ....... 

+ I . . . . . .  BngadeStatron 

V . .  ...... RexrveCenters 

long period of time. t Product~on/Logls t ~ c s  Insta/ht~ons 
....... (5)  Command Code (cc 38). Enter the appropri- C .  Ammun~tion Plant 

....... ate code from appendix A for the DA headquarters, H D. . . . . . .  Depot ...... Army field command, or Defense agency having r e  S .  Provmg 
portlng responsibility. N . .  ...... MisedePlant 

F .  ....... Cemetery 

"temporary" unless officially designated as a *per- tion d-Ption. Entrie8 in field CaDPOt ex- 
manentn installation by Department of the Anny =. 30 ch-, -. General Orden No. 60, dated 16 August 1954. or c. specific ~ t n r c t i o n r  for h d e r  -ber 2. 
orders subsequent thereto. (1) Change Code (card column 1). Enter the a p  

(8) Statur. Kind Opemtor Code @KO) (cc 42). ,,mpmpMte code m(kct of being 
Enter the appropriate code from the table below to ported for the -tion header of number 2, 
show the status of the installation. the kind of in- as 
stallation, and the operator if it is an industrial in- (a) Enter an "A" when a new installation is 

reported for the first time. 
Status. Kind. Openator 

A. Active. Nonindustrial (b) Enter an aM" when changes are being ....... 
B. ....... Inactive. Nonindustrial made to data previously reported on card number 2, 
C. ....... Excess, Nonindustrial or when an additional data entry is being made. 
* F ...... Semiactive. Nonindustriaj (2) Card N m  ber (cc 2). Enter a "2". 
D. ....... Active, Industrial. Government operated (3) InstaUation Nwnber (cc 3-7). This is a five ....... E. ~ c t ~ i e .  Industrial. Contractor operated 
W .. , .... Inactive. Industrial. Government operated. 

character identifying symbol, and it must be the 
X. ........ Inacthe, Industrial. Contractor operated 
Y ....... Excess, Industrial. Govenunent operatcd .- 2: . . . . . .  E~cesa;Indmtrial. Contractor oprated (4) Name of Nearest City (cc 8-22). Enier the 
. ' (9) Fuhction Code (cc 43). Enter the appkpri- name'of th8 city inwhich the h t a h t b n  is lo~at*.. 

ete code from the table below to show the principal If the installafion is not located  thin a city, name . 
i function of the installation: 
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stallation .or the nearest sizeable city or town. The u 
entry cannot exceed 15 characters, including the Government or transferred to a non-DO 
spaces. cy and reacquired, the year of such reacq 

(5)  Distance (cc 23-25). Leave this data field will be shown. 
blank if the installation is located in or adjacent to 
the city named in cc 8-22. (If it is located contigu- ban) if the installation is located in an incorpora 
ous to the city limits, it is considered within the place having population of 2,500 or more. or in a 
city.) If it is not located in the city, enter the dis- densely settled urban fringe area around cities of 
tance in miles from the installation to the center of 50,000 or more. Enter 2" (nual) for all other in- 
the city named in cc 8-22. s tallations. 

(6) Direction (cc 26-27). Enter the direction (N, (10) Opemtor (cc 53- 72). Make an entry for in- 
NE, E, SE, S, SW, W, NW) from the city or town dustrial installations only. The entry cannot exceed 
named in cc 8-22 to the installation. 20 characters, including spaces. 

(7) County or Political Subdivision (cc 28-47). (a) For active industrial installations, enter 
Enter the name($ of the county or political subdivi- "Government" or the name of the contractor-opera- 
sion in which the installation is located. If more tor. 
than one county is involved, begin the entry with 
the name of the county in which the installation tion 
headquarters is located. Do not enter the name of a or c 
country. Abbreviate as necessary so as not to exceed d. 
20 characters, including spaces. ord, card number 3. 

(8) Year Acquired (cc 48-51). Enter the year of (1) Change Code (card column 1). Enter the a p  
initial occupancy by the military (Army, Navy, Air pro 
Force) if the installation has remained continuously ma 

Code Lkscnptron of change tmnsactwn 
f- A . . . . . . Adds a new line item to reflect additions to the real property inventory. A card with an 'A" change code requires the corn- 
( pletion of cc 1- 19 and all remaining applicable data fields (leave Ownership Code and Type of Construction--a: 13 and 

14-blank when reporting land). Do not use an 'A" change code in include capital inprovements made to existing build- 
ings. structures, or utilities that are presently reported in the inventory. 

E . . . . . . Removes a line item from the master fiie in order to change information contained in the control fieId. A cPrd with m P' 
change code requires the completion of cc 1-19 only (leave Ownerahip Code and Type of Construction--a: 13 and 14- 
blank for land entries). Since an "En change dektes a line item, an'A" change must be submitted to reenter an applicable 
dab. 

M . . . . . . Modifies cc 20-78 of an existing line item. A ard witb an T chsy code requires the compktion of cc 1-19 and ody 
those particular remaining data fzlds where intomation is being added or changed (have Ownathip Code md Type of 
Construction-cc 13 and 14-bknL when reporthe kn8. A n y  changecan be also be wed to dclctr &M fmm indid- 
ual data fields. To do this. com~thccantrdficH.nd then eatera zero in the particdu dam f e M  arbacexisting enhy 
is to be delered. 

D . . . . . . Dektes an entue line item from themventory. A card withaw chtqpEOdf requires tkccompktion of ce 1-19 only(hvc 
hntrship Code and Type of Construction-ce 13 and l & b W  for tndentries). 

(2)  Card Number(cc 2). Enter a *3-. 
(3) Control Field. 

(a) Entries covered by paragraphs (4) through 
(8) below pertain to cc 3-19 of the detail record and 
are known as the 'control fieldw. D.? control field 
must be punched for each detail record as these col- 
umns are the principal means for computer identifi- 
cation. of the record in the master file. 

(bl. No tvto detiil +ecords in the ,master file 
. . . caq have idhtical 'contml fields. A new. line item.' 

(an .'AW:'code in :cc' 1) will not 'be added to the file. if 
the control.field isidentical to that of a detail.rec- 
ord already present .in the master file. The 'Aw 

i 

change in that instance will be rejected as an emr.  
Similarly, an existing line item cannot be modified, 
or deleted from the master fde, if the data in cc 
3-19 does not match the control field of the line 
item to be modified or deleted. The change or dele 
i,ion in that instance will be rejected as an error. 

(c) The contents of the controlfield c a ~ o t  be . 
changed by the submkion of a card containing aq 
"Mw &anp cbde. ,A change to any datz in the.pn- . 
-1 field only be accomplished. by the sub& . 

sion ofad.confai&g ai 'En.ch'ange code with 
the existihg contiol' field, data, and the submission 
of another aud containing i 4 J i W  change code, the 
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d al l  of the previody reported fivecharacter symbol assigned to the installation. It 
e item on the report. must be the same as shown in the header (para 
ber (cc 3- 7). Enter the - 2 -26(3) above). 

x--an-cc 13 and 
to existing build- 

\ card with an 'En 
n-w 13 a d  14- 
ateraIl applicable 

data from individ- 
rm existing entry 

rc 1-19 only (leave 

a .  
. . 

. . .  . , . . . . 

. . 

:2-4.1 



NUMBER 5 3 0 5 . 4  

DATE February 1 5 ,  1977 - 
ASD (C) 

Department of Defense Instruction 

SUBJECT - Administrative Space R eport, N a t i o n a l  Capital R egion ( N G R )  

t Refs. : (a) O f f i c e  o f  Management and Budget C i r c u l a r  A - 6 0 , " ~ r i t e r i a  
f o r  Decent ra l i z ing  Federal A c t i v i t i e s  from the National 
Cap i ta l  Region," Ju l y  18, 1963 

(b) Federal Property Management Regulat ions, General Services 
Admin is t ra t ion  

(c)  DO-D D i r e c t i v e  5305.2, "Decen t ra l i za t i on  o f  DoD A c t i v i t i e s  
from the Nat ional  Cap i ta l  Region," September 24, 1963 

( d )  DoD I n s t r u c t  ion  7730.1, "Report on Personnel D i s t r i b u t i o n  
by Country o r  Other S p e c i f i c  Areas and by Operating 

a t i o n  i n  the  Uni ted States," March 14, 1975 
Order 11512, "Planning, Acqu is i t ion ,  and Manage- 

ment o f  Federal Space," February 27, 1970 
5305.4, sub jec t  as above, May 4, 1966 

(hereby cancel 1 ed) . 
(g) DoD l n s t r u c t  ion 7730.29, I1R.eport on Number and Locat ion 

o f  DoD D i rec t  H i r e  C i v i l i a n s  Employed by Other than the  
M i  1 i t a r y  Departments," May 1, 1968 

(h) DoD D i r e c t i v e  5000.11, "Data Elements and Data Codes 
Standardizat ion Program," December 7, 1964 

( i )  D q D  Manual 5000.12-M, "Manual f o r  Standard Data Elements ,I1 

author ized by DoD l n s t r u c t i o n  5000.12, A p r i l  27, 1965 

REISSUANCE AND PURPOSE 

A. Th is  l n s t r u c t i o n  re issues reference ( f )  t o  modify i n s t r u c t i o n s  
on t h e  prepara t ion  o f  key punched ca rd  submissions (enclosure 
I), to r e f l e c t  o rgan iza t iona l  and bu i  l d  i ng  changes (enclosures 
2 and 3), and t o  expand t h e  geographical area f o r  repo r t i ng  
purposes. Reference ( f) and Report Cont ro l  Symbol OD-A(Q) 69 1 
a r e  hereby superseded and cancel led.  

Th is  l n s t r u c t i o n  a l s o  prescr ibes  a un i fo rm system f o r  pre-  
p a r i n g  and submi t t ing  space data necessary t o  (1) e f f e c t  
compl iance w i t h  references (a),  (b) , and (c) ; (2) r e f l e c t  ad- 
m i n i s t r a t i v e  space occupied by personnel included i n  repor ts  
made pursuant to  references (d) and (9);  and (3) evaluate 
space u t i l i z a t i o n ,  as w e l l  as new space requirements, i n  the  
Na t iona l  Cap i ta l  Region i n  conformance w i t h  the  p o l i c y  objec- , 

. .' ti.ves o f  reference (e) . .. 

. - 
. . AP?LICABILITY AND SCOPE . . .  , .  . . . . 

. . . : * 

The p r o v i s i o n s  of t h i s  l n s t r u c t i o n  apply t o  the  O f f i c e  of' the Secre- 
tary o f  Defense, t h e  f l i  1 i t a r y  Departmen t s ,  thi! ~ r ~ a n ' i z a t  ion  o f  the  



I ' J o i n t  Chiefs o f  S t a f f ,  and -the Defense Agencies ( h e r e i n a f t e r  re -  
. fer,red t o  c o l l e c t i v e l y  as I ' h D  Components1') occupying admin is t ra -  

t i v e  space i n  the  National t a p i t a l  Region (NCR) and the Outer 
Regional Report ing Area, whether i 6  comnercial o r  Government-owned 
space and whether such space i s  General Services Admin is t ra t ion  
(GsA) o r  DoD con t ro l  led. 

I 
I A. Nat iona l  Ca9i ta l  Region. Includes the D i s t r i c t  of Columbia; 

and the c i t i e s  o f  Alexandria, Fa i r fax ,  and F a l l s  Church i n  
V i r g i n i a .  

8.  Outer Resional R e ~ o r t i n a  Area. Includes V i n t  H i l l  Farms. 

I f a c i  1 i t i e s  a t  Bal t imore-washini ton In te rna t iona l  A i r p o r t .  

C. Net Useable Square Feet. Computed by measuring from the 
normal i ns ide  f i n i s h  o f  the e x t e r i o r  w a l l s  t o  the  o f f i c e  
s ide  o f  c o r r i d o r  wa l l s  o r  o ther  permanent p a r t i t i o n s ,  o r  t o  
t h e  center  l i n e  o f  ? a r t i t i o n s  which separate the area being 
measured from an ad jo in ing  area, w i t h  no adjustments f o r  
columns o r  p ro jec t ions .  Do n o t  i nc lude  b u i l d i n g  f a c i l i t i e s  
such as employee restrooms, s t a i r  w e l l s ,  co r r i do rs ,  e leva to r  
sha f t s ,  j a n i t o r  c losets ,  space devoted t o  mechanical equip- - 
ment, e tc .  (Area measurement i s  normal ly  secured from f l o o r  
p lans  a v a i l a b l e  from GSA sources, o r  on m i l i t a r y  i n s t a l l a t i o n s  
from the  post  o r  base headquarters.) 

I D. Admin is t ra t i ve  Space. Includes a l l  space assigned by GSA, 

and space i n  other-than-code 610 b u i l d i n g s  on m i l i t a r y  i n s t a l -  
lations where 50% o r  more of the building i s  used for adminis- 
t r a t i v e  purposes. Admin is t ra t i ve  space cons is t s  of the fo l low-  
i n g  th ree types o f  space: 

1 1 .  O f f i c e  Type Space - Space t h a t  p rov ides  an acceptable 
environment su i tab le  i n  i t s  present s t a t e  f o r  an o f f i c e  
operat ion.  This requirement inc ludes but  i s  n o t  l i m i t e d  
to,  adequate l i g h t i n g ,  a i r - c o n d i t i o n i n g ,  heat ing, v e n t i l a -  
t i o n ,  f l o o r  covering, f i n i s h e d  wa l l s ,  and a c c e s s i b i l i t y .  

- The space may cons i s t  o f  a l a r g e  open area or m a y ' h  
. . p a r t i t i o n e d  i n t o  rooms. P r i v a t e  co r r i do rs ,  c lose ts ,  and 

, . . . . . .  
' 

. si.mi'lar aieqs whikh ha,ve been created w i t h i n  o f f  i ce- type.  . .. - 
. . space "through .the e r e c t  i.on o,f p a r t  i t i t o n s  $ha1 1 be - c l a s s i  - . '1 . . . . ;. . .. . : .  . I: 

f1ed.a~ of f ice .space.  :, '  ' . . .  . . . . . . . . -. i .  . .. . , . .  
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2 .  Storage Type Space - Spzce genera l ly  cons is t ing  o f  con- 
crete,  wood-block o r  unf in ished f loo rs ,  bare block o r  
b r i c k  i n t e r i o r  wa l l s ,  unf in ished c e i l i n g ,  and s im i l a r  
construct ion contain ing minimal l i g h t i n g  and heating. This 
type of  space would include a t t i c s ,  basements, warehouses, 
sheds, unimproved areas o f  l o f t  bu i ld ings,  unimproved 
bu i ld ing  cores and ins ide parking. 

3. Special Type Space - Space which, because of  arch i tec-  
t u r a l  features o r  the i n s t a l l a t i o n  o f  f i xed  ( b u i l t - i n )  
equipment and special  u t i l i t i e s ,  necessitates the expendi- 
tu re  o f  varying sums t o  construct ,  maintain, and/or 
operate as compared t o  o f f i c e  and storage space. In- 
cluded would be laborator ies ,  dark rooms, automatic data 
processing areas w i t h  special  a r ch i t ec tu ra l  features, 
i ndus t r i a l  type operat ions w i t h  i n s t a l l e d  equipment, 
p r i va te  t o i l e t s ,  food serv ice areas, auditoriums, se- 
c u r i t y  vaul ts,  conference and t r a i n i n g  rooms w i t h  special 
a rch i tec tu ra l  features, e tc .  

E. Addi t iona l  de f i n i t i ons  per t inen t  t o  compil ing the administra- 
t i v e  space data are included i n  enclosure 1. 

I V .  RESPONSIBILITIES 

A. The Secretaries o f  the M i l i t a r y  Departments and Heads o f  o ther  
Do0 Components sha l l  be responsible fo r  compiling,consoli- 
dating, and submit t ing i n te rna l  space data t o  the Space 
Management Div is ion,  off i ce  of the  Assistant  secretery o f  
Defense (Comptroller). The Ass is tant  Secretary of Defense 
(Comptroller) sha l l  submit repor ts  f o r  the O f f i ce  o f  the 
Secretary of  Defense, o ther  O S D  a c t i v i t i e s ,  and the Organiza- 
tion of the Joint Chiefs o f  S ta f f .  

8. The Assistant  Secretary o f  Defense (Comptrol l e r )  sha l l  be re-  
sponsible f o r  eva luat ing the admin is t ra t i ve  space data sub- 
mit ted,  and f o r  coordinat ion w i t h  the Assistant Secretary o f  
Defense ( I n s t a l l a t i o n s  and ~ o g i s t i c s ) .  The Assistant  Secre- 
tary o f  Defense (Comptroller) s h a l l  a l so  provide copies of 
the semiarmual space reports t o  the General Services Adminis- 
trat ion.. 

. . 
. ' V.  '. PROCEDURE, 

. . 
. . . . 

. . . . . . . , .  

. . . .  . . 
,. A. The Mi  1 :targ l?epbrtments and o the t '  k b  ~ q ~ o n e h t s  .sh&-l.l'. 3°C- . ' 

. . .. . m i t  kn i n i t i a l  space repor t  by  arch 31 , 1975 using kqy . 
punched Card Format ' A  o r  Card  orma mat C, .as appl icab le  (enclo- 
s e  I )  - 'A submission w i  11 be made f o r  each organizat ional  . . 
e n t i t y  shown in enclosure 2, for.each locat ion and bu i l d i ng  

I . . occupied, m c l  osure 3. 
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B. To main ta in  the  currency o f  the space r e p o r t i n g  system appro- 
p r i a t e  key punch Card.Forrnats shown i n  enclosure 1 w i l l  be 
used t o  r e f l e c t  changes semiannually. A l l  changes w i l l  be 
submitted w i t h i n  30 days a f t e r - t h e  c lose  o f  t he  f i s c a l  year 
(October 31) and the  midpoint o f  the f i s c a l  year ( A p r i l  30). 
Negative repor t s  w i l l  no t  be required.  To main ta in  the cur -  
rency o f  the o rgan iza t i on  and l o c a t i o n  l i s t i n g s  shown i n  
enclosures 2 and 3, appropr iate de le t i ons  and add i t i ons  w i l l  
be repor ted  t o  the Ass is tan t  Secretary o f  Defense (Comptro l ler)  
as they occur.  I 

C. A l l  a d m i n i s t r a t i v e  space data submitted w i l l  be i n  terms o f  
n e t  useable square fee t ,  as def ined above. 

i 

D. A v a i l a b l e  and app l i cab le  DoD standard data elements and codes 
w i l l  be used i n  the attached formats. A l l  o the r  data e l e -  
ments used i n  the  Admin is t ra t i ve  Space Report a re  nonstandard l 

and w i l l  be subjected t o  s tandard i za t i on  under DoD D i r e c t i v e  
5000.11 ( re ference ( h ) ) ,  and DoD Manual 5000.12-M ( re ference 

1 
( ; ) I .  

V I .  REPORTS REQUIREMENT 

The r e p o r t i n g  requirement prescr ibed he re in  i s  assigned Report 
Contro l  Symbol DD-COMP(SA) I~~~ .  

V I I .  EFFECTIVE DATA AND IMPLEMENTATION 

Th is  I n s t r u c t i o n  i s  e f f e c t i v e  immediately. Two copies o f  imple- =- 
menting documents s h a l l  be forwarded t o  t h e  Ass is tan t  Secretary 
o f  Defense (Comptro l ler)  w i t h i n  90 days. 

Assistant Secretary o f  Defense 
( C o m p t r o l l e r )  

Enclosures-3 
1. General I n s t r u c t i o n s  and Card Formats 
2. Interim Organ iza t ion  Code 
3 .  I n t e r i m  Locat ion  and B u i l d i n g  Code 

. . . . 
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GENERAL INSTRUCTIONS 

1 .  Header Data - F i e l d s  1 ,  2 and 3 (card  columns 1-11) a re  mandatory 
and w i l  1 be punched i n  a l l  Card Formats submitted. Header data 
columns w i l l  no t  be l e f t  b lank.  

2 .  A new r e p o r t  being submitted w i l l  u t i l i z e  a Card Format "A", w i t h  
the except ion  t h a t  new repo r t s  f o r  those organ iza t ions  n o t  occupy- 
i ng  a d m i n i s t r a t i v e  space w i l l  u t i l i z e  Card Format "C". 

3 .  A l l  changes t o  e x i s t i n g  r e p o r t s  i n v o l v i n g  card columns 12 through 
80 w i l l  be made on Card Format "B" f o r  data o r i g i n a l l y  submitted 
on Card Format "A", o r  Card Format "D" f o r  data o r i g i n a l l y  sub- 
m i t t e d  on Card Format "C". The change data w i l l  be i n s e r t e d  i n  
o n l y  those f i e l d s  r e q u i r i n g  updat ing.  F i e l d s  no t  r e q u i r i n g  up- 
d a t i n g  w i l l  be l e f t  blank. 

4. To change Header Data p r e v i o u s l y  submit ted i n  card columns 1 through 
10, use a Card Format "E" t o  d e l e t e  the  p r i o r  submission and sub- 
m i t  a  Card Format "A", o r  a Card Format "C", as f o r  an i n i t i a l  
submission. 

5. To de le t *  a repor t ,  a  Card Format "E" w i l l  be submitted c o n t a i n i n g  
o n l y  t he  Header Data f o r  the  r e p o r t  t o  be de le ted  w i t h  an "E" 
punched i n  card  column 11 .  

6. A l l  f i e l d s  con ta in ing  da ta  w i l l  be punched r i g h t  j u s t i f i e d  and 
zero f i l l e d .  

7. A1 1 ca rd  columns ( 1  through 80) shall be interpreted. 
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INTERIM LOCATION AND BUILDING CODE 

GSA Con t ro l l ed  - D i s t r i c t  o f  Columbia 

I 

I B u i l d i n g  I d e n t i f i c a t i o n  

Court o f  M i l i t a r y  Appeals 
Fo r res ta l  B u i l d i n g  
Navy Yard Annex 158 
Navy Yard Annex 159 
Navy Yard Annex 159-E 
Navy Yard Annex 160 

I Navy Yard Annex 197 
Navy Yard Annex 213 
Old  Executive O f f i c e  B u i l d i n g  
Old Post O f f i c e  B u i l d i n g  
Potomac Annex 1 
Potomac Annex 2 
Potomac Annex 3 
Potomac Annex 4 
Potomac Annex 5 
Potomac Annex 6 
Potomac Annex 7 
Tempo A 
Tempo B 
The White House-East and West Wings 
Georgia Avenue (5700) N.W. 
Good tiope Road (1205) S. E. 
Pennsylvania Avenue (1 101 ) N.W. (01 d Star  B u i l d i n g )  
Rhode I s l a n d  Avenue (2024) N.W. 
Seventeenth S t r e e t  (2400) N.W. 
Tam01 Bui 1 d i  ng . 4232 

Wisconsin Avenue, N.W. 
Wisconsin Bu i ld ing .  4000 

A1 bemarle St reet ,  N.W. 

Code 





Feb 15,  77 

INTERIM LOCATION AND BUILDING CODE 

GSA Cont ro l led - Vi rg in ia  . 

I Building identification I 
Federal O f f i ce  Bu i ld ing  # 2 ,  Ar l i ng ton  
Frank1 i n  S t ree t  Annex, A1 exandria 
Hybla Val 1 ey Federal O f f i c e  Bui l d i n g  , 6801 Telegraph 

Road, A1 exandria 
Pentagon, A r l  i ngton 
AMC Bui 1 d ing , A1 exandria 
Arch i tec t  Bui 1 d ing , 1400 W i  1  son Boulevard, A r l  f  ngton 
Army-Navy Dr ive (400), A r l  ing ton 
Ba l l  s ton Centre Tower 1 , A r l  ing ton 
Bal ls ton Centre Tower 2, A r l  ing ton 
Bal ls ton Centre Tower 3, A r l i ng ton  
Caf r i  t z  Warehouse, 51 1-1 7 South 15th Street, A r l  f  ngton 
Century Bu i ld ing  (National Center # 4 ) ,  Ar l ington 
Columbia Pike (5600), Fa1 1 s Church 
Commonwealth Bui ld ing,  A r l i ng ton  
Crystal Ma1 1 2-3-4, A r l i ng ton  
Crystal Plaza #5, A r l  i ngton 
Crystal Plaza #6, A r l i ng ton  
Dwyer Bui ld ing,  3220 Duke Street ,  Alexandria 
Eads Sweet  (1 400-1450 South), A r l  ing ton 
Eisenhower I n d u s t r i a l  Bu i ld ing  111, 5180-84 

Eisenhower Avenue, A1 exandria 
Fa i r fax  C i r c l e  Of f i ce  Bui ld ing,  Fa i r f ax  
Fa l l s  Church Of f i ce  Bui ld ing,  900 South Washington 

Street ,  F a l l s  Church 
Fern S t ree t  (1  201 -1 301 South). Arl ington 
Four M i  1 e Run Dr i ve  (3700 South), A r l i ng ton  
G l  ebe Road (1 000 North), A r l i ng ton  
Hoffman Bu i l d i ng  No. 1, Alexandria 
Hoffman Bu i l d i ng  No. 2, A1 exandria 
Hyde Park Apartment Bui ld ing,  4141 N. Henderson Street ,  

A r l  i ngton 
Isaac Newton Square, Reston (N-1 Bui 1 ding) 
James K. Pol k Bui 1 d ing (Uat4ansl =C~nter #2), 

A r l  ington 
Jef ferson P,laza 1 and 2, A r l i ng ton  
.Lee Highway (9653), (Fa i r fax  C i r c l e  Shopping Center j, 
. " .Fa i r fax  

. Lyrrn. Bui ld ing,  . A r l  f  ngton 
Ma i t in  Van Bliren Buf l d l n g  ( ~ a t l o n s l  CmCo. +I)', . . 

rl l naton . . 
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INTERIM LOCATION AND BUILDING CODE 

DoD Controld ed - District of Columbia 



DATE my 23, 1966 # 

Department of D~fense Instruction ASD(A) 

i , SUBJECT Space Management Procedllres, National Capital Region 

'Refs.: (a) Erecutive Order U035, l(anagement of Federal Office Space," 
J ~ Y  9, 1962 

Federal Roperty Maaagement Regulatione, GSA [ DoD Instruction 5305.3, "Departmnt of Defenae Space Occupancy 
Guide for the National Capital Rwon," Me;y 23, 1966 

(d) DoD Inetruction 5305.4, " W r t r a t i v e  Space Report, 
Rati o n d  CapiW Region, " ~ a y '  4, 1966 

(e) DoD Mrective 5305.2, "Decentralization of Department of 
Defenee Activitiee f rom the National Capitel Region," 
September 24, 1963 

( f )  DoD Instruction 4165.12, "Prior Approval for Real Roperty 
Actions, " February 6, 1967 * 

(g) DoD Mrective 4165.6, "Real Property; Acquisition, Management 
and Disposal, " Septezaber 15, 1955 

(h) DoD 4270. 1-M, DoD Constmct ion Cri teria Manual, a. ?. 

authorized by DoD Instruction 4270.1, November 17, * 

( -- 
1967 * 

( i )  DoD Mrective 7040.2, "Program for Znprovement i n  Financial 
Management i n  the Area of Appropriations for  Acquisition 
and Construction of MLlltarg Real Roperty, " January l8, 1961 

(3) DoD Mrective 4270.24, "Operations and Maintenance Faci l l t ies  = 
Program--Mnor Construction Program--Programning, Review, 
and Reporting Procedures," June 30, 1961 

PURPOSE 

TMB Instruction se ts  forth procedures fo r  the  acquisition and effective 
use of Federw-owned and leased admLnistrative space by Department of 
Deferme campanent8 located i n  the lVational Capital Region i n  accordance 
with objectives stated i n  references (a), (b), and ( c ) .  

I The provisions of this Instruction apply t o  a l l  DoD components located, 
, or  seeki~lg location, in the Rational Capital Region, regardless of - / . - whether the space. involved i s  Government-owned or leased, or  whether 

it i s  under the control of the General S e H c e s  Administration or the 

I . . 
. . I  . A. ' -Washington, D. ~ . . ~ ~ e t r o p a l l t k  nrea= ' Includes the Mstzlct.  of . . 

. \ Columbia; Montgomery ard Prince Georges c ~ t i e s  in  Maryland; and ' 

Arlington and Fairfax ccmttles, plus the c i t i e s  of A l e m a ,  . 

a. ' Fairfax, and Fal ls  Church i n  V i r g i n i a .  

k ~ i r s t  amendment (Ch 1, l2/23/69) 



B. Natioaal Capital Region (IOCR): Includes the  Washington, D. C; a 

Metropolitan Area plus Loudoun and Prince Willlam counties i n  
Virginia. 

C. AdmSnlstrative (or General Purpose) Space: Buildings or port ions 
of bulldings which a;Fe sui table  f o r  the use of Federal agencies 
generally i n  conducting t h e i r  assigned programs. The pWsica.1 
character let ice  of the space may be of the offlce, storage, o r  
special  types, or a combination thereof. 

D. Special Furpose Space: Space which 1 3  wholly or  predominantly 
ta i lored t o  the  apecial  purposes of a Federal egeacy and is not 
generally sui table  f o r  use by other agencies, e.g., laboratories, 
manufacturing plantr, horgitalr ,  qurrters, barrrrckr, m r s  halls, 
eervice c..lubs, poet exchanges, and riadlar f a c i l i t i e s .  

E. Mfice  'Pype Spece: This i e  epace which provides an environment 
sui table  f o r  an off ice operation. T h i s  includes, but i s  not 
limited to,  sui table  and adequate Ughting, heat and ventilation, 
appearance, accessibi l i ty ,  circulation, f loor  covering, and sound 
cgntrol. The space may consist  of a large open area or may be 
parti t ioned in to  rooms. Examples of off ice type space include 
conventional offices,  conference rooms classrooms, credi t  unions, 
and supply rooms (when i n  off ice spacej. For the purpose of 
de ta i l ing  spacf requirements on DD Form 1450 and 1450-1 
(Enclosure l), Office !Type space i s  subdivided i n to  "private work 
stations,  It "open work stations,  "unit equipment, " and 
"administrative support space, " defined below. 

I?. Private Work Station: A room occupied by one principal, or i n  
some instances, by a principal  and his secretary. 

Office space occupied by two (2) or  more 
than a principal. sad his secretary), the 

furnishings and equipment required f o r  t h e i r  work, plus circula- 
t i o n  space. 

H. Open Work Station: That portion of an open office space area 
allocated t o  an individual t o  accomnodate the furni ture  and 
equipment necessary f o r  performing his work, plus a share of the  
adjacent a i s le .  I 

I. Unit Equipment: Those items of AuPiture and equipment housed 
i n  Open Office Type space vfiich a re  not assigned t o  any one work 
station, i. e., bookcases, costum~rs, of f ice  machines, safes, 
f i l e s ,  tables,  etc., not used exclusively by one individual. 

. J. Adnxinistrative Support Space: All of f i ce  type space not c lassi-  
fie& e i the r  as pr iva te  o r  open of f ice  space,' e.g., conference . - rooms, -1 room, training mans; f i l e  r o b ,  reception ~ o a n e ,  
d q l l c a t i o n  roinm, a p p l y  roqms, l l b r a k e e  (except fixed stacks), 

. 

' , . eta.  
. . 
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K. Storage Type Space: This i s  space which i s  suitable for  storage 
of supplies, equipment, records, material, etc., and which does 
not provide an environment suita%le fo r  an office operation. 
This type would include but not be Umited to  vaults, closets, 
szd uncmverted a t t i c  and basement areas, as well as space bui l t  
f o r  warehousing and records storage. I t s  inter ior  treatment i s  
such that it cannot be classified as a t a b l e  for office space. 
@n GSA controlled space, GSA w i l l  make assignments of storage type 
space i n  accordance with t h i s  definit ion.)  

L. Special Type Space: This i s  space m c h  by reason of installed 
fixed f a c i l i t i e s  or utilities i s  adapted for special use. 
Included would be laboratories, dark rooms, electronic data 
processing rooms (computer rooms) with special air conditioning, 
industr ia l  type operations with instal led equipment, etc. (In 
GSA controlled space, GSA w i l l  make assignments of special type 
space bn accordance with this definit ion.)  

IV. RESPONSIBILITIES 

A. The Assistant Secretary of Defense (~dministration) i s  responsible 
for  overall DoD space planning and management functions, including: 

1. Evaluation of DoD space ut i l izat ion.  

2. Obtaining administrative space from GSA, as required, and 
subsequently assigning, withdrawing, and reassigning such 

=space within the DoD. 

3. Coordinating with the Assistant Secretary of Defense 
( ~ n s t a l l a t i o n s  and ~ o g i s t i c s )  on avai labi l i ty  of excess MiUtary 
Department-controlled space f o r  possible use by other DoD 
components. 

4. Preparing necessary overall DaD space nparts f o r  the K R ,  based 
on quarterly reports submitted under the provisions of DoD 
Instruction 5305.4 (reference (d)), fo r  submission t o  CSA and 
other external sources as  required. 

The Secretaries of the Military Departments, the Directors of 
Defense Agencies, and the Assistant Secretary of Defense 
(~dministration) (for the Office of the  Secretary of Defense and 
Joint  Chiefs of staff ), v i l l  each designate a BCR Space Coordinator 
t o  handle internal  administrative space matters, including: 

1. Conduct of space requirements a d  ut i l iza t ion  surveys anh taking 
other necessary action t o  insure full a d  eff ic ient  use of 

: assigned adndnierative space. 
. . . . , . .  

2. '  ele ease of &controlled spa& t o  AS) (A) pkmptly rhed pibgr-. ,, . : 
ice  curtailed o'r discontinued. 



3. Preparation and submiasion of requests fo r  additional space 
t o  ASD(A). 1 

4. Reparation and submission of space reports as required by 
DoD Instruction 5 3 5 . 4  (reference ( a ) ) .  

v. PROCEDUReS 
* 

A. Forms 

DD Forms 1450 and 1450-1, attached as  enclosure 1, shall be used 
f o r  (1) estimating space requirements fo r  new act iv i t ies ,  (2) 
analysis of space utilization by erdsting act ivi t ies ,  (3) back-up 
i n  connection.with the release of space o r  space requests, and 
(4) the layout of assigned space. Instructions fo r  use of t h e  
forms are printed on the  reverse side of DD Form 1450. 

B. Release of Space 

General. 

a. Whenever programs are  curtailed, merged, modified, or  
eliminated, or  whenever requirements are reduced f o r  
j latever reason, NCR Space Coordinators will take timely 
steps t o  recover administrative space which w i l l  no longer 
be required by the occupying DoD Component. 

b. The amount of space no longer required will be determined 
by deducting from the  total space involved the  residual  
requirements, i f  any, calculated by using D D F o m  1450 - 

and 1450-1, and applying the space aUowance c r i t e r i a  
shown i n  DoD Instruct ion 535.3 (reference (c)).  

2. GSA Controlled Space. NCR Space Coordinators wiU report 
all space recovered i n  GSA buildings t o  the ASD(A) f o r  
reassignment within t h e  DoD o r  release t o  GSA. 

a. The lOCR Coordinator reporting space recovered may at 
the same time request retention of the space t o  m e e t  
new requirements, but t h e  request must be accompanied 
by DD Forms 14So and 1450-1. 

b. Space requirements then current will be evaluated within 
OASD(A) and recovered space w i l l  be reassigned on a 
program pr io r i ty  basis, g iv ing  f i r s t  preference t o  t h e  
reporting WR Space Coordinator whenever possible. 

Military Controlled Space. MiUtary Department NCR Space 
Coardlnators vlll be the c e n t r 4  points fo r  receiving 
reports,' through normal military ohan.nels, of available 
aadrds t ra t ive  apaee under t h e  control of .  the i r  respective 
l P L l l t y  bepartrds. llhcre writable, such spqce wiU lie . 
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used by the  appropriate NCR Space Coordinator a s  the  primsry 
resource fo r  meeting pending mace requirements within the  
Military Department concerned. Space excess t o  the needs 
of that Military Department vlll be screened through OASD 
(I&) and OASD(A) t o  sa t i s fy  possible requirements of other 
DoD Components. 

C. Requests fo r  Space 

1. NCR Space Coordinators w i l l  submit requests f o r  administrative 
space i n  the  NCR t o  the  ASD(A). A l l  requests will be based on 
application of the  space allowance c r i t e r i a  s e t  f o r t h  i n  DoD 
Instruction 5305.3 (reference k)), and will be accompanied by 
DD Forms 1450 and 1450-1, and Standard Form 81, i n  duplicate. 
Included i n  each request f o r  space will be a statement regarding 
t h e  f ea s ib i l i t y  of relocating t h e  ac t iv i ty  frcnn t he  NCR, in 
conformance a t h  DoD Directive 5305.2 (reference (e)). =her, 
a statement w i l l  be included regarding t he  ava i l ab i l i t y  of space 
t o  meet the  requirement within current space holdings i n  both 
GSA-controlled buildings and i n  Military Department-controlled 
buildings. 

2. Requests fo r  administrative space fo r  a c t i v i t i e s  now located 
outside the NCR, but which a re  t o  be relocated t o  the  NCR, 
w i l l  be accompanied by a copy of the  a ~ ~ r o v a l  remxLred by 
Section N, DoD Directive 5335.2, (reference ( e )  ) 

. Requests submitted by NCR Space Coordinators w i l l  be reviewed 
within OASD(A) t o  assure compliance with DoD Ins t ruct ion 
5305.3 (reference (c)).  Approved space requirements will be 
met by assignment of space a l r e d y  allocated t o  DoD i n  GSA- 
controlled buildings or  i n  Military Department-controlled 
buildings where such space has been reported as available. 

a. I f  requirements f o r  space i n  the  Washington, D. C. 
Metropolitan Area cannot be sa t i s f i ed  f r o m  current DoD 
space holdings, t he  ASD(A) w i l l  request GSA t o  assign 
t h e  space required. (GSAts first source will be i n  
Government-owned buildings o r  i n  space already under 
lease  t o  t he  Government. If neither i s  available, GSA 
will be requested t o  acquire new space. ) 

b. I n  the  event that leased space i s  furnished by GSA, reim- 
bursement w i l l  be required u n t i l  GSA can budget f o r  such 
space, and. a2prova.s w i l l  be required as outllped i n  DoD 
Instruction 4165.12 (reference (f)). 

c. When GSA determines t ha t  a par t icular  requir.ement i s  
"specid. purpose space," o r  &en a requirement far apace . 
in. Louctoun and Prince WiU iam counties cannot be s a t i s f i ed  
frcan c k e n t  DoD mace b ld ings ,  the  ASD(A) w i l l  no t i fy  
t he  NCR Space coordinator involved t ha t  t h e  requested 
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space may be procured through eldsting M U t a r y  Depart- 
ment procedures pramulgated I n  accordance Kith DoD 
Directive 4165.6 (reference (g)). 

4. Space requests f o r  short-tern cbnference or seminar purposes 
win be processed i n  the same manner as  long-term space 

- - . --- requests, as described i n  V. ?. 1 . --.ii, ; . , - -  - . . . Y 

D. Space Exchanges 

Exchanges of space between DoD Components a re  encouraged. However, 
OASD(A) approval Ki l l  be required before consunrmation. 

E. Space Alterations 

1. General. Rearrangement and a l t e r a t i o n  of assigned space w i l l  
be i n  consonance v i t h  DoD Ins t ruc t ion  5305.3 (reference (c)) ,  
future issuances concerning i n t e r i o r  treatment of space, and 
good layout practice. 

GSA-Controlled Space. To request building a l te ra t ions  i n  GSA- 
controlled space, requesting a c t i v i t i e s  w i l l  submit Job Orders 
(GSA Foms 1354), along with de ta i led  plans and speciflcatlons,  
t o  the DoD building management representatives designated by 
the  ASD(A). Requesting a c t i d t i e s  wIU not submit Job Orders 
d i r ec t  t o  GSA representatives. The DoD building management 
representatives wi l l  (a) review t h e  a l te ra t ion  Job Orders t o  
determine necessity, prac t lca l l ty ,  and conformance t o  established .. 
pol lc ies  and standards, and (b) transmit approved orders t o  
GSA. However, DoD building management representatives vill  
submit a l l  orders estimated t o  cost  over $25,000 t o  the  ASD(A) 
fo r  review and approval p r io r  t o  tran6miseion t o  GSA. 

3. Military Controlled Space. Requests f o r  t enan ta t e ra t ions ,  
building additions, conversions, e tc -  , W I L L  be processed in 
accordance with the provisions of DoD 4270.1-M and DoD 
Direct ives  7343.2 and 4279.24 (references (h), (i), and 
(j)). * I 

4. Temporary, Leased, and Obsolete 3tuIldinp;s. Tenant a l t e ra t ions  
i n  temporary, leased, and obsolete buildings will be made on a 
s t r i c t l y  austere basis. Only minimum n e ~ e s s a r ~ a l t e r a t i o n s  will 
be undertaken consistent with the terms of the  leases  involved 
o r  vlth t he  projected U f e  spans of temporary or  obsolete 
buildings- .fi special  type facilities such as auditoriums, 
br ief ing rooms, data  processing machine roams, QS communica- 
t ions  f a c i l i t i e s  wi l l  be constructed or i n s t a l l ed  vithout t h e '  
approval of ,the OASD(A). , ( ~ c t i v l t i e s  reulxipg s p e c i a l  t ' n e  
f a c i ~ t i e s  will, t o  -the maximum extent possible, be located 
e i the r  i n  permanent DoD buildings or  where such f a c i l i t i e s  

. . already eldst .  ) 

6 
. . #First  amendment ( ~ h  1, u / 2 3 / 6 9 )  
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* 5.  Plumbing Facil i t ies . Becailse of the expense involved * 
* and the fact that of necessi ty the character  of office * 

space is radically changed, no plumbing facil i t ies '  will- f 

be installed in Department of Defense occupied space 6 

except for  P-1 category offices. No kitchens o r  utilities f 

o r  fixtures associated with the preparation and serving * 
of food will be installed except for P-1 offices.  . b y  of * 
the  loregolng installations for  P-1 category offices will :: 

be subject to the availability of funds authorized for use 
for such installations and,  because i t  may be necessa ry  
to run utility llnes through offices occupied by other 
Defense organizations , no construction will be initiated 
until necessary  c learance with OASD(A) i s  obtained. 
Thls does not preclude the use  i n  DoD occupied space of 
employee provided coffee pots which meet a l l  applicable 
f i r e  and safety regulations where adequate e lec t r ica l  
power and outlets a r e  already available. 

6 .  Standard Construction. Standard construction methods A ?. 

and mater ia ls  will be used throughout DoD occupied * 
space except in P-1 category spaces and i n  special  * 
a r ea s  where functional requirements require  o r  justify * 
deviation f rom the s tandards .  A -,. 

Moves 

Moving of DoD Components within the NCR is accomplished 
ei ther by movers  under the control  of the DoD Components, 
o r  GSA employee o r  contract  movers .  However, when 
moves of fifty (50) o r  more  persons a r e  contemplated, 
e i ther  within multi-occupancy buildings o r  between build- 
ings ,  verbal  notification will be provided to the Space 
Management Branch,  OASD(A), pr ior  to scheduling the 
moves . I 

EFFECTIVE DATE AND IMPLEMENTATION 

This  Instruction is effective immediately.  Two (2)  copies of each 
implementing document shall  be forwarded to the ASD(A) within 
sixty ( 6 0 )  days. 

&Ldc p+- 

Assistant  Secre ta ry  of Defense , 

[Administration) , 

. . .  
" - ~ n c f o . s k r e  - 1 

- ,  DD Fdrma  1450 and 1450-1 ( ~ e v i s e d ) .  . . 

#~irst amendment ( ~ h  1, 12/23/69) 





A. GENERAL. TLu ham i. -14 f a  I I .~  rrlb the DoD Sprc Occw 
pmcy O r &  b tL. M l t l o v l  C q n t d  R c g ~  (DoD lnscrucrron 5 W  JJ to 
d e l e r u n  rr .p.b -a 0 mdyse pesent  a p e  u l r h *  
t i a .  P m  I 4 II .krld b -hod f ~ ?  ach d i v i u a  rn wmprable  
untt. b lrLr orpl.bbu, Put. I b d  O sbould be w m p l e d  f a  
h e  ofGor(.) .( tbe Iqrrriaq IeveL(a). a d  a P M  1 cumpletcd 1- 
s lu r -  the col.I q - a  lied m d l  d the Part U's 

1 OFFlCE TYPE SPACE Thzs I S  space which prov~des m envlron- 
men1 suttdble for an office opm(roo This tndtldes, but IS n u  lrmitcd to 
suitable and sdeqtule b#btlag, heat and vrnrilation, appearance. accesst- 
b~li ty.  c r d . l l a h .  flm covering, a d  sound mtd The s p u e  may cm-  
aist  of a op me8 w y be p m t ~ u e c d  lnlo moms Exsmples d 
office type u c l d e  c m n n t t o r u l  oilrces. conference rooms. class- 
rmms, c&t un~ool. a ~ d  sllpply moms f w h m  m o l l r ~ r  spae l  For the 
purpose of h h h g  apa rrqurements m DO Forms 1450 and 1450.1, 
Office Type Sp.a u ..hLn&d mto "pnvate w r k  statroo.". "op. 
-orb .I-". ' h u t  apprm". md " ~ m ~ s t r a u v e  support s p m " .  
deflned below. 

2 PRJVATE .DRK STAYTON: A mom occupied by one pincip.l, or. 
m .ac -. b a p n n c ~ p d  d bts scoe(uy. 

3 OPEN OFFICE SPACE OlGce space occupsed by two or more in- 
d i v i d u h  f a b a  rb - rd bra seoet.wy).tbe furnishing a d  
e q u p m n t  d f a  (blx 4, p l n  c i m l a t ~ m  s p r e  

4 O P U  WORK !XATIOW: That pa(m of a open office space area 
sllocrted to  r d v d s d  to  -ate the firmrture and e q u r p w t  
a e c e s y  f a  pdommg hxs w d .  PIUS a d a r e  of the d ~ w n t  aisle 

5. UNIT EQUlF'MENT Tbos. dema d furniture and equipment housed 
in Opm OIGoc Type Sprt d r c b  are m t  u s i g K d  to my one work slarlon. 
1.e.. bookc-. costumers, office machacs. safes. ftles. tables, clc.. nci 
used exclusrvely by mc mdivrdual. 

6. ADYMlSlRATNE SUPPORT SPACE: All office type s p x e  not 
c la~sr f ied  mtber as pnvate or opcn office space. ex..  conference moms. 
mai l  nxrs, bd.iy -. file mars. meeptim moms. duplic.tio. -. 
snpply -. l ib . r ia  (except fixed s t a d d ,  etc. 

7. STORAGE TYPE SPACE: This i s  s p p c  which is suitable for st-- 
age d supplies. e q n i p a ~ t .  m d a .  materials, etc., and rhicb d a  mt 
pmvi& aa e n v i m t  saitable fm an office opratron. This type would 
include bat mt k limited to  vmltr. c lae t . .  and uaconmted attic and 
basemeal rcm, r well w spue b d l t  f a  ruehousing and momla stow. 
Its interim be- i s  ach*t it c+ll.o( be classified as sailable for 
office space. 

6. YrECIAt TYPE SPACE: 'Ib* is spce rbicb by re- d in- 
stsllcd fucd Lciliticr; a Idilities k dpted ka s p c i d  use. bclodcd 
raid bc Llior=taries. d d  -. d.mol* dd. prom*m& rool. 
~ ~ u m D I I ) r i t b z c c c i . l a i r i r ~ h Q t r L l ~ ~ . . ( i o o .  
mtb insllllcd a q m p a t .  ac. 

C. PARF I. 

1. HEADING. M q t e  ik dm. c.8.. Imy Dqumeet .  Bocr 
d N a + J ~ l . ~ O L i d h e b r . P o I i c y ~ m . d ( L .  
- 0 r ~ p c n o r ~ c r P . r c d . r d r p p m r s l ~ ~ .  P.c?&ald 
b a n u b n c d ~ 0 h c h h d J W P a r l 4 5 O a d l 4 5 0 - 1 -  
litled. 

2 SUIWRY. 

a. Perraanel, C o ~ p i e t e  d . a s  b ad d. kaving columa e blank. 
L colpp.  b. tbe snm d "V- Billets'' a d  "Oa Baud. Payroll'' 
sbald npsl tbe "Autborjscd" figme. h Column d. the "Total in 
Private d Opo Office 1- W". rh icb  i s  the sum of the fig- 
urn to  be e a t 4  in patmthera. when added to the "Total in M- 
m i n b l m t i n  S.ppm Spce" a d  the "Total in Storage and Specid 
Type Spscc.. rbollld eqml the nr d "Antlwrired" md "On Boud. 
Woo-PsymU" permnuel .km m mbrm b. 

I 0. PART II. 

I 1 COLUMNS a. b, C ,  h d. Oa not include personnel whose work st.. 
I t i a a  u e  located lo dmtnistrative support. s p e t a ~ ,  or storage space In 

columa d. r h m  the p d e  or rank ol an ~ncumbmt d i f feo  from what I s  au- 
thorrxed. list the suthonzed yade or rank and indicate in remarks the gnde 
or rank of the cncumbent 

2. COLUMNS l AND f Use allowances shown In 'hg. , ,irrc.nl @on 
S p r c  Occupancy Cu~de  for the Nattonal C.tptr.tl Yru,,.,, :I .,'I In  .,r$,, :: ,n 
5305 J )  Anv depdnurc irom the gutde will br ~uhtih. ..I .;: :crdrr.. ,run ~ h c  
reverse scde of the lonn. 

3 COLUMNS g and h. Do not llst furniture or equgpment cncludcd 1-1 

pnvate offices or open work stations. or In admtncstr~t~vr ~ u p p ~ r t  ctor- 
age, or s p e c ~ a l  type space 

t 

E. SPACE REQUIRMENTS FOR UNIT FURNITURE AND EQUIPMENT. 

Listed below are common items of unit furniture and cqulpmenl and the 
square fmtage ol  flow space lhev require Working area 1s included where 
appropnale The space requirements for items aol listed m 9  be calculated 
from actual measurements or by using the items below a s  gucde 

ITEM SQUARE FEET 

Bookase .  13 x 33 6 
Bookcase, unitized. 22 x 18 4 
Cabcnet. storage and wardrobe 18 x 24 6 
Cabmet. storage and wardrobe. 18 r 36 9 

Cabcnet. storage and wardrobe 24 x 36 I I 
Cabmet. stationery. 18 x 36 9 
Cabinet. Iclrng. letter s ~ z e  I5 x 25 1 

Cabcnet, filcng. legal size. 18 x 25 
Cabcnet. filing. safe. 19 x 28 8 

Cabinet. filing, map and plan, 36 % 48 
Cabinet, filing, nun and plan. 36 x 60 
Chair, side 
Chair. lounge 
Costumer 
Credenza 18 x 66 
Locker. clothing, 18 x 21 
Locker. clothing. 36 x 21 
E f e ,  om door. 21 I 2.3 
Safe. one door. 27 I 27 
E f e ,  two door. 42 x 36 
Sofa 
Stand. Dtc t~oaay  
Stand. office macbiae, l8 x 18 
Stand, office machine. 18 x 34 
Stand, office machine, 24 x 36 
Table, 14 x 26 
Table, 24 x 36 
Table. 34 x 45 
Table. 34 x 60 
Table. 36 x 72 
Valet Rack. M x 20 
Valet Rack. 51 I 20 
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IN THE UNITED STATES DISTRICT COURT 
EAST- DISTRICT OF VIRGINIA 

Alexandria Division 

CHARLES E. SMITH MANAGEMENT, INC., 

Plaintiff, 

LES ASPIN 
In His Official Capacity As 
SECRETARY OF DEFENSE 

and 

THE DEFENSE BASE CLOSURE AND 
REALIGNMENT COMMISSION, 

Defendants. 

1 
1 Civil Action No. 93-844-A 

AFFIDAVIT OF KENNETH L. MCVEARRY 

Kenneth L. McVearry, being duly sworn, deposes and says: 

1. I am Group Senior Vice President (Commercial Leasing) of 

Charles E. Smith Management Inc. ("Smith Managementn), and 

respectfully submit this affidavit in support of the plaintiff's 

motion for summary judgment and in opposition to defendant's 

motion to dismiss. 

2. Smith Management is agent for various partnerships which own 

office buildings leased by the General Services Administration 

( " G S A " )  and occupied by various components of the Naval Systems 

Commands ("NSC"). Smith Management also manages these office 



buildings. 

Smith Management earns revenues of at least 5 percent of the 

lease cost for each office building. Approximately 1.2 million 

square feet of GSA-leased office space managed by Smith 

Management will be closed if the Defense Base Closure and 

Realignment Commission's recommendations and the President's 

approval of those recommendations are implemented. 

Smith Management also serves as agent to various 

partnerships which own numerous buildings and facilities leased 

to private parties in Crystal City. These facilities are also 

affected by the decision. 

3. Buildings managed by Smith Management which are leased in 

whole or in part to GSA and occupied by the Navy and which would 

be vacated pursuant to the challenged order are: Crystal Mall 2, 

Crystal Mall 3, Crystal Mall 4, Crystal Plaza 5, Crystal Plaza 6,. 

Crystal Square 2, Crystal Square 3, Crystal Square 4, Crystal 

Gateway 1, Crystal Gateway 2, Crystal Gateway 3, Crystal Gateway 

4, Crystal Gateway North, Crystal Park 1, Crystal Park 3, Crystal 

Park 5 ,  1919 Eads Street. 

4. The decision to realign and relocate the NSC, currently 

located in GSA-leased space in Crystal City, has had a direct and 

detrimental impact on current lease negotiations between Smith 

Management and tenants of Smith facilities in Crystal City. 

One tenant, currently located in 7,291 square feet of leased 

space at 2231 Crystal Drive (Three Crystal Park), is involved in 



lease negotiations with Smith. It has insisted on the inclusion 

of a cancellation provision in its new 5-year lease, which begins 

November 1, 1993, allowing the tenant to escape the lease with 

six months prior notice if the Naval Sea Systems Command moves 

more than five miles from its current location in Crystal City. 

This request was in direct response to the Secretary of Defense's 

recommendation on March 12, 1993, to realign the Naval Systems 

Commands, which now has been approved and is to be implemented. 

Attached at Appendix A is a copy of this tenant's lease extension 

agreement. 

Another tenant, currently located in 9,333 square feet of 

space at 2231 Crystal Drive (Three Crystal Park) renewed its 

lease on April 1, 1993, and because of the Secretary's March 

recommendation, insisted during lease negotiations of inclusion 

in the lease of an annual cancellation option if the Navy were to 

relocate. 

These cancellation provisions diminish the value of the 

property, and therefore the earnings of Smith Management. 

Inclusion of such provisions also injures the company by 

injecting a substantial level of uncertainty about the length of 

its existing tenants. 

5. The decision to close this Crystal City office space as the 

home of the Naval Systems Commands has also had a detrimental 

impact on the ability of Smith Management to attract and retain 

current retail tenants. Further, it has curtailed the plans by 



several retail tenants to expand their operations. 

For example, a tenant located in retail space in the Crystal 

City Underground Mall, is now delaying signing its lease renewal 

and has indicated a desire to enter into a shorter-term lease, if 

it enters into any lease at all. 

Two other retail firms were negotiating leases for new, 

remodeled stores in Crystal City and have now indicated those 

plans have been shelved. It is our belief that the decision to 

close the Crystal City offices of the Navy was a substantial 

factor in those decisions. 

Other retail tenants that originally had indicated a desire 

to renew their leases early are now expressing reluctance or 

demanding to renegotiate the terms of their leases. 

Also, two financial institutions located in Crystal City 

retail space have expressed serious concern over the impending 

closure of the offices for use by the Naval Systems Commands, and 

have stated they in fact may not renew their leases. 

6. Four GSA leases for office space occupied by the NSC contain 

cancellation clauses that allow GSA to cancel the leases after a 

certain date. Attached at Appendicies B - E are copies of the 
cancellation provisions in these leases. These leases are: 

Lease No. Building Cancellation Clause Date Lease Expiration 
, 

GS-11B-00074 Gateway Three on or after 12/5/94 12/04/96 



GS-11B-20689 Gateway Four on or  after 11/1/94 10/31/98 

GS-11B-10268 Plaza 6 on or a f t e r  12/1/96 1 1/30/98 

GS-11B-20816 Plaza 5 on or a f t e r  3/1/97 2/28/99 

The decision to realign and relocate the facilities covered 

by these leases and the statutory mandate in the Base Closure Act 

to begin implementation of Base Closure Commission 

recommendations within 2 years mean that GSA will lose the 

tenants occupying these buildings. As a result of this loss, GSA 

may exercise the cancellation clauses. That would, of course, 

deprive Smith Management substantial revenue that it would have 

received absent the decision to relocate these facilities. At a 

minimum, the possibility that these clauses will be used raises a 

substantial level of uncertainty into the operations of our 

company. 

Upon vacancy by the Navy of the office buildings, an 

unavoidable period of downtime will occur while the buildings are 

restored to condition for re-rental and while new tenants are 

sought. Based on previous experience, this period of downtime 

will range between 9 months and 1 year. Assuming 9 months and an 

average rental rate of $23 per square foot, the unavoidable 

direct cost to Smith is at least $1.24 million (1.2 million 

square feet x $23 per square foot average rental rate x - 0 6  

management fee x .75 year) and could be as high as $1.65 million 

(1.2 million square feet x $23 per square foot average rental 



rate x .06 management fee x 1 year). 

7. In at least one instance, following enactment of the Base 

Closure Act in November 1990, far in excess of 1,000 Navy 

employees were moved from one GSA-leased facility whose lease had 

expired to another GSA-leased facility under a new lease. .The 

Navy did not use the process codified in the Base Closure Act to 

effect this move. 

Upon expiration of the GSA lease for space in the Van Buren 

Building (now known as Presidential Towers) on or about July 31, 

1991, between 1,700 and 2,100 employees of the Navy's Space and 

Naval Warfare Systems Command (SPAWARS) were moved into 

approximately 295,117 net useable space in the Crystal Park 5 

building, a Smith Management managed building located in Crystal 

City. The lease for Crystal Park 5 was effective August 1, 1991 

and expires July .31, 1998. The number of employees involved in 

this move is estimated by using an allotment of between 135 and 

165 square foot per employee which is standard for this type of 

office space. 

Further Affiant sayeth naught. 

Subscribed and Sworn 
Before me on 
this 17th day of September, 1993 

Notary Publrc 
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THIS LEhSf made sod cnraed into thir drtc by m d  knvecn 

muLURD-2 
FEBRUARY lW5 EDmON 
OENERU S W E E S  

I FPR (41 CFR 1016 W1 ( 

Plaza Associates Limited Parcnership 
c/o Charles E. Smith Managemen: 

U.S. GOVERNMENT 

DATE OF LEASE 

2345 Crysizl Drive 
v b o u a M r a r i  

Arlington, Virginia 22202 

ADUINISTWTON LEASE FOR REAL PROPERTY 

L U S E  NO. 

rod wbac in-: in Lbc p r o m  b w  d & M  i& that of O n e  r 

Tbe prua bcrcto for tbc concidenuons baunahcr mcouoncd, awerunt . a d  rgcc u fol lm 
1. Tbc k r  bcrcby 1- to thc Covcmmcnt the foUou.mg d e s u i k d  prr= 

I 

The entire first rhrough eleventh floors 2nd 1,276 square fee: on G-1 
level being a total of 120,677 net usable square feec in Crys~al 
Plaza 5 ,  2211 Jefferson Davis Highway, Arlington, Virginia 22202.  

D c c .  2 1 , 1 9 9 %  

!;ITTXALS 
robeusodfor such purposes as will be designzted by che General Serv' 
Adminisrracion. 

2 XI RAVE Aha TO HOLD thc A d  prcmks w ~ b  Lbdr appunaaaca for tbc t u m  kgroPrng on 

March 1 ,  1992 
8 

February Z', 1999 - - - - - - - - - - - - - - - - - - , - - - - - - - - - - - - -pb- - - - - - - - - - - - - - - - - - - - - - - -~ '  
arid rcncui4 ngbu as may k b c r d c r  u t  fwA. 

GS-llB-20816 "Negotiated" 

229,736.74 mon zh . :~cn1c0:s-- - - - - - - - - - - - - - - - - - - - - - - - -pc--- - - - - - - - - - - - - - - - - - - - - - - - - - - - -=--  

R a t  10ra lcucr m o d  r b d  be p r o n t d  R a t  cbab rhdl k mrdc pryrbie to: C'narleS E. Smith Management, 
Inc., 2245  Crystal Drive, Arlington, V A  22202 

of the lease 
120 ------------ dryr'mriahetiog 

to tbc L c s ~  and m rcnul rw r m  rtlrr rbe dfenive date 01 taminaion. L i d  noria shall k oornpuled ummcodog 
vilb b e  dry a- rbc b t c  d mdmg. 

MCEIWON TO SF2 APPROVED BY OSA I IRMS 12DW 



1 * .  
6 .  ÿ he Lessor shall furnish to the Government, a; part of the 

rental consideration, the following: 

I A.  The Lessor shall provide all services, utilities and main- 
tenance in accordance with SF0 No. 91-120, as amended, and 
its attachments. 

B. Certain items or conditions in the Lease have been 
"Accepted as Existing". The intent of this qualification 
is to give proper .recognition ZO the fact that this lease 
is a succeeding lease and that the Government has found 
such items to be at least minimally acceptable with regard 
to the Government's continued occupancy of the space. 
However, Lessor is not relieved from compliance with the 
basic provisions and specifications as contained in this 
lease for future alterations, construction and/or 

determines that 
the proposed a and/or improvements 

required to 
intain his responsibilities, as identified in the Lease, 
d any attachments, in the condition as specified at the 
me of award. 

*Addi:ionally, the Lessor 

. . 
7. The following are attached and made a part hereof: 

SF0 No. 91-188 (33 pages) G. 
GSA Form 3 5 1 7  (23 pages) . e : 
GSA Form 3518 (8 pages) I 'A 
GSA Form 1227 (1 page) J': 
Rider No. 1 (2 pages) RI 
Rider No. 2 (2 pages) L. 
The following changes were made 
execution: Paragraph 4 of this 
Paragraph 5 has been deleted in 

Rider No. 3 (1 page) 
Rider No. 4 (1 page):: 
Rider No. 5 (1 page) 
Amendment t o  SF0 891-188 dated 
Operations and Maintenance Prog 
Small Business Plan 
to this Lease prior to its 
SF-2 has been amended and 
its entirety- 

I m . U m E S S  WHEREOF. the panier hereto have bereunto subscribed their names as of the date f i s t  above 
ant t e e  

I 



IN THE UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF VIRGINIA 

Alexandria Division 

CHARLES E. SMITH MANAGEMENT, INC., 

Plaintiff, 

LES ASPIN 
In His Official Capacity As 
SECRETARY OF DEFENSE 

and 

THE DEFENSE BASE CLOSURE AND 
REALIGNMENT COMMISSION, 

Defendants. 

1 
1 

1 

1 
1 
1 
1 
) Civil Action No. 93-844-A 
1 

1 
1 
1 
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AFFIDAVIT OF EDWARD 3. NEWBERRY 

Edward J. Newberry, being duly sworn, deposes and states as 

follows: 

1. I am one of the counsel in this case for plaintiffs. I 

have been counsel for the Smith Management Company during the 

Commission's deliberations leading to the President's decision to 

order the closure of the Crystal City offices as the home for the 

Naval Systems Commands. 

2 .  Attached to this affidavit is a letter written on behalf 

of Smith Management from Thomas Hale Boggs, Jr., a partner in 

this firm, to James Courter, Chairman of the Base closing 

Commission. The letter is dated Cune 7, 1993, and addresses the 



lack of authority under the Base Closure Act for the Commission 

to recommend or implement a closure or realignment of GSA-leased 

space. 

3. I attended a hearing of the Commission on June 1 8 r  1993, 

during which the Commission rejected the position of the Smith 

Management Company that the Crystal City buildings are not 

subject to the Base Closure Act. 

4. I also attended a Commission session on June 27, 1 9 9 3 r  

during which the Commission announced that it would accept the 

Secretary of Defense's recommendation to move the Naval Systems 

Commands from the GSA-leased buildings in Crystal City. 

5. Further, affiant sayeth not. 

Subscribed To and Sworn To 
Before Me This 17th day of September, 1993 

&+* Notary Public b 
My Commisvion Expires August 31, 1994 



PATTON, BOGGS & BLOW 
2 5 5 0  M S T R E E T .  N.W. 

W A S H I N G T O N .  D.C. 2 0 0 3 7  
(202) 457-6000 - 

TAT TCLC.: IS7780 
~ i ~ c c o n c r :  457-6315 WRITER'S DIRECT DIAL 

(202) 457-6040 

June 7, 1993 

The Honorable James A. Courter 
Chairman 
Base Closure and Realignment 
Commission 

1625 K Street, N.W. 
Washington, D.C. 20006 

Re: Realignment of Naval Systems Commands, 
Arlington, Virqinia 

Dear chairman Courter : 

I appreciated the opportunity to meet with you last week, 
and wanted to follow up on several of the points which were made 
during our meeting. 

As you know, Arthur ~nderson & Company is developing an 
analysis which demonstrates that the Navy is unlikely to achieve 
any cost savings, and may incur substantial costs, from the 
proposed realignment of Navy facilities in Crystal City. At the 
same time, the Crystal City property owners are developing Navy 
ownership alternatives that could provide substantial savings to 
the Navy. These issues deserve careful consideration, and we 
will continue to work with your staff on these ideas. 

We also believe the Navy recommendations raise serious 
questions about whether the Base Closure and Realignment 
Commission (the "Commission'') has jurisdiction over the proposed 
Naval Systems Commands realignment. Ed Newberry, of my firm, has 
spoken briefly with Mary Ann Hook of your staff about our 
concerns, and I wanted to take this opportunity to explain them 
more fully for your consideration. 

BACKGROUND 

On March 12, 1993, the Secretary of Defense recommended to 
the Commission that various Naval Systems Commands move from 
General Services Administration ("GSAM)-leased space in Arlington 
to government-owned space in various locations throughout the 
country. GSA-leased space is general purpose, or generic office 
space that GSA leases under the Federal Property and 
Administrative Services Act ("FPASAw) for use by other federal 
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agencies. Implicit in the Secretary's recommendation is the 
legal conclusion that GSA-leased space occupied by a DOD 
component is a "military installation" for purposes of the 
Defense Base Closure and Realignment Act of 1990 (the "Base 
Closure Act" or the "Act"). A closer examination, however, 
raises serious questions about this legal conclusion because GSA- 
leased space is not a military installation as it is not "under 
the jurisdiction of the Department of Defense." Consequently, 
the Naval Systems Commands would not be a military installation 
and a proper subject for realignment under the Base Closure Act. 

The Navy -- and presumably DOD -- reached this conclusion 
just a short time ago. From 1990 through 1992, well' after 
enactment of the Base Closure Act, the Navy attempted to relocate 
the systems commands from their current location to an alternate 
site in northern Virginia. In the various environmental 
assessment documents that the Navy and GSA released for public 
review discussing the planned relocation, the Navy made it clear 
that the move would be accomplished under the FPASA -- the 
statute that governs generally the assignment and reassignment of 
general purpose space among federal agencies. But for reasons 
not relevant here, the Navy did not do so. Instead, it now has 
chosen to pursue an alternate course: close the facilities in 
Arlington pursuant to the Base Closure Act, and relocate the 
commands to other locations. For the reasons de ribed below, we 55 question whether the A c t  authorizes this action.- 

DISCDSSION 

Section 2910 of the Base Closure Act defines a "military 
installation'' as either an identified class of federal enclaves 
or any other property under the "jurisdiction of the Department 
of Defense." This definition necessarily limits the Base Closure 
Act to federal facilities under DOD's jurisdiction. In addition, 
although a "leased facility" may constitute a "military 
installation," it does not do so unless it is under the 
jurisdiction of DOD. 

DOD has "jurisdictionw under the Base Closure Act only when 
it serves as the landholding agency for a particular enclave and 

1/ Under the recent decision of the U.S. Court of Appeals for - 
the Third Circuit, issues pertaining to the extent of the 
Commission's authority under the Act are subject to 
judicial review. Specter v. Garrett, 1993 U.S. App. LEXIS 
11488 (May 18, 1993). 
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is charged with the property's administration. That entails 
maintaining accountability for the property and keeping it in its 
custody and control. DOD, however, does not have jurisdiction 
over every piece of federal property that it occupies. For 
example, when the Army uses National Forest lands to conduct 
training, like it does at the DeSoto National Forest in 
Mississippi, the lands do not thereby become a military 
installation under the Act. The property remains under the 
jurisdiction of the Department of Agriculture because it, rather 
than DOD, is charged with the property's accountability, custody, 
and control. Any other interpretation would lead to the absurd 
result that the Base Closure Act could be used as a vehicle to 
sell National Forest, as well as other public, lands. 

The same reasoning applies to the property that the Naval 
Systems Commands occupy through GSA. GSA does not divest itself 
of responsibility for this property when DOD uses it. To the 
contrary, the Federal Property and Administrative Services Act 
("FPASAW), 40 U.S.C. S 490, and its implementing regulations, 41 
C.F.R. S 101 et seq., charge GSA with the exclusive authority to 
lease and manage general purpose space in designated urban areas, 
such as Arlington, Virginia. Any agency that has a requirement 
for general purpose space, like the Navy with respect to its 
systems commands, must obtain the space from GSA. In accordance 
with the FPASA, GSA will lease the space from private lessors, 
purchase an existing facility, or build a new one to satisfy the 
requirement. GSA's regulations make clear that the space remains 
under the jurisdiction of GSA, not the occupying agency, See 41 - 
C.F.R. S 101-20.003(u). The regulations further specify that GSA 
is responsible for maintaining the property, keeping it on GSA's 
inventory of real property holdings, and sting the property in ti annual real property reports to Congress.- 

Neither the Base Closure Act nor its history indicates that 
Congress intended this statute to repeal the provisions of the 

2/ WD's internal regulations also recognize that GSA has - 
jurisdiction over GSA-leased space. For example, the 
Navy's data base of real property holdings excludes GSA- 
leased space. Shore Facilities Planning Manual, Naval 
Facilities Engineering Command Instruction 11010.44D. at . - -  

11-7 (1981) (Tab 1). -1n addition, the Navy's Real Estate 
Procedural Manual states explicitly that GSA-leased space 
is under the control of GSA, not the Navv. Real Estate - - - - - -  

Procedural Manual, Naval Facilities ~ n ~ i i e e r i n ~  Command P- 
73' at 13-14 (1987) (Tab 2). 
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FPASA authorizing GSA to lease, assign, and reassign general 
purpose space for WD. Congress expressly limited the scope of 
the Act to closure and realignment actions involving activities 
over which DOD has jurisdiction. Thus, GSA's principal role in 
the area of government-leased space remained unaffected by the 
enactment of the Base Closure Act. 

The statutory language *including any leased facility" in 
the definition of military installation does not alter this 
conclusion. Under accepted principles of statutory construction, 
this language simply modifies "under the jurisdiction of the 
Department of Defense." Any other construction would require the 
conclusion that these words effected significant changes in the 
FPASA, but there is no indication of such broad sweeping intent 
in the legislative history. Rather, the correct reading of the 
statutes is that "any leased facility" covers only those 
facilities DOD directly leases. This includes DOD leases of 
"special purpose" space and general purpose space located outside 
of designated urban areas, as well as space under DOD's 
jurisdiction that it leases to private entities, such as 
government-owned, contractor-operated ("GOCOW) facilities. It, 
however, does not cover general purpose space in urban areas 
which is under GSA's jurisdiction in which DOD is but an 
occupant. 

We are also .looking at one other legal issue. The ana1ys.i~ 
by Arthur Anderson shows that a very substantial portion of the 
savings claimed by the Navy would result from reductions in 
personnel. This raises the question whether the proposed 
realignment is actually a reduction in force and, therefore, 
excluded from the definition of "realignmentw under the Base 
Closure Act. 

I appreciate your consideration of these issues. We stand 
ready to work with you or your staff should you have any 
questions or need additional information. Please call me or my 
partner, John Oberdorfer, if you or your staff wish to discuss 
these issues further. 

Sincerely yours, 

o as Hale Boggs, Jr, * 
Enclosures 
cc: Mary Ann Hook, Esq. 







NAVF ll010.44.D 

(b). NAVFAC P-164, Detailed Inventory of Naval Shore 
Facilities 

(c). NAVFAC P-319, Statistical Tables of Real Property, 
Navy 

d. MLLCON RL (Military Construction Requirements List ) 

(1). The data contained in the M U O P r '  RL is initiated at 
the activity level by means of the Form 1100014, 
"Project for Correction of Facility Deficiency". 

(2). These projects a r e  developed to satisfy deficiencies 
identified by the SFPS that cannot be solved by other means. 
The MILCON RL also uses the MAGIC and the CCD to  
describe the projects shown. Upon completion of a project, 
those facilities acquired are entered into the NFADB. 
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M r .  Chairman and Members of the Subcommittee: 

I am pleased to be here today to discuss defense depot maintenance 
issues. My testimony today will address several important 
questions, including: 

-- TO what extent does the current Department of Defense ( WD) 
depot maintenance system have excess capacity? 

-- What is the basis for current DOD allocations of depot work 
between the public and private sectors? 

-- Is the private sector's role changing in the performance of 
depot maintenance activities? 

-- What is the status of the public-private competition 
initiative? 

-- What needs to be done to ensure that future defense maintenance 
requirements can be managed more cost-effectively? 

Before I discuss specifics, I'd like to summarize our observations 
with the caveat that the information we are presenting today 
represents the preliminary results of our ongoing review of the 
management of DOD's depot maintenance system. 

First, our work shows that substantial excess capacity exists 
within DOD's depot maintenance system. Although we do not yet have 
a precise estimate, we believe the recent Joint Chiefs of Staff 
(JCS) Depot Consolidation Study's estimate of 25 to 50 percent is 
conservative. Because depot maintenance costs are significantly 
influenced by overhead, elimination of this excess capacity will be 
critical to reducing future depot maintenance costs. 

Given the continued need to reduce additional excess capacity, we 
would caution DOD to closely review its capital equipment 
acquisitions before acquiring new or replacement capability for 
work load that may be allocated to the private sector or to enhance 
/depot capability for facilities that could be identified for 
closure during the next round of base closures. Congress may also 
wish to critically examine the Department's request for fiscal year 
1994 funding for new capital investments at the government depots. 

Second, cost-effective future management of the defense depot 
maintenance system is first dependent on determining what work load 
capability must be retained within DOD--commonly referred to as 
core requirements--and what can or should be contracted out to the 
private sector. While there has been a requirement that the 
semices define their minimum essential core requirements for a 
number of years, the services have not yet done so. In effect, 
core requirements are currently defined by statute. 

Third, in the past, the private sector's role in depot maintenance 
remained relatively consistent at about 33 percent of the annual 



depot maintenance budget. With the end of the cold war and 
reduction in new procurements, commercial contractors have been 
increasingly interested in and are aggressively seeking additional 
work load. However, DOD does not have a comprehensive strategy for 
determining what depot maintenance work should be performed by the 
private sector. 

Fourth, while public-private competition initiatives are underway, 
they have been implemented at varying degrees among the services. 
The Navy sea community has been the most active, accounting for 82 
percent of DOD's competitions since the program's inception. The 
Army, Air Force, and Navy air community have done relatively few 
public-private competitions, but plan to increase their 
participation significantly during fiscal year 1993. The private 
sector has raised questions about the fairness of these 
competitions, and DOD has taken steps to address these concerns. 
Further, anticipated savings from public-private competition-- 
projected to be about $1.79 billion--are not being achieved. 

Lastly, the current DOD depot management structure does not appear 
to be conducive to making intersemicing decisions that are 
essential to developing a more effective and efficient depot 
maintenance system. The failure to achieve interservicing goals 
during DOD1s recent base closure and realignment process 
illustrates this problem. 

With that as a summary, let me tarn to my detailed remarks. Depot 
maintenance is a key part of the total DOD logistics effort and is 
a vast undertaking, supporting over 700,000 pieces of equipment, 
36,000 combat vehicles, 660,000 wheeled vehicles, 450 ships, and 
20,200 aircraft of over 100 different models. Depot maintenance 
requires extensive shop facilities, specialized equipment, and 
highly skilled technical and engineering personnel to perform major 
overhaul of parts, to completely rebuild parts and end items, or to 
modify systems and equipment by applying new or improved 
components. 

DOD annually spends about $13 billion--or 5 percent of DOD1s 
budget--on depot maintenance activities. About 67 percent of depot 
maintenance funds go to work accomplished in DOD facilities and the 
balance to work done by contractors. Table 1 provides a breakout 
of the fiscal year 1992 depot maintenance budget by military 
service, showing the estimated value of work within each military 
service that is performed by that service's own depots, the amount 



that is interservicedl to the depots of another service, and the 
amount that is contracted to the private sector. 

While work load was interserviced and contracted to the private 
sector, the value of each was less than $1 million. 

Table I: Fiscal Year 1992 Depot Maintenance Program 

About 47 percent of the budget was for Navy systems and equipment, 
34 percent Air Force, 17 percent Army, and 2 percent Marines. 
About 45 percent is associated with the repair of aircraft, 33 
percent ships, 5 percent combat vehicles, 4 percent missiles, and 
13 percent for other types of equipment. 

9 

Service 

Army 

Navy 
aviation 

" 

Navy 
ships 

Navy 
C31 

Air 
Force 

Marine 
Corps 

Total 

l~nterservicing involves transferring work on comparable system+ 
to the depot of another service to take advantage of economies of 
scale and to avoid the cost of maintaining unnecessary 
duplicative capabilities. 

(Dollars in millions) 

Inhouse 

Amount 

$1,332 

1,252 

2,257 

39 

2,848 

206 

$7,934 

Pct. 

63 

64 

62 

98 

68 

91 

65 

Interserviced 

Amount 

$ 7  

74 

0 

a 

125 

19 

$225 

r 

Pct. 

1 

4 

0 

1 

3 

8 

2 

Contracted 

Amount 

$ 769 

626 

1,409 

a 

1,201 

3 

$4,008 

Pct. 

36 

32 

38 

1 

29 

1 

33 



The DOD depot maintenance system, which is actually comprised of 
four systems,* employs about 120,000 DOD civilian persomel and 
nearly 2,000 military personnel. This is a 23-percent reduction in 
the number of civilians relative to when the military depot system 
was at its peak in 1987. Currently, there are 30 major DOD depot 
maintenance facilities--Army depots, Air Force logistics centers, 
naval aviation depots, naval shipyards, naval electronic systems 
engineering centers, and Marine Corps logistics bases--that perform 
depot maintenance work.3 Thousands of commercial contractors also 
perform depot maintenance activities, and many intermediate-level 
activities in the military services also have some depot 
maintenance capability. 

Since the early 1960s--long before changed world conditions pointed 
to the huge excesses currently recognized in the defense depot 
maintenance system--the Congress, GAO, DOD, and others have 
documented problems and recommended numerous ways of improving 
depot maintenance effectiveness and economies of operation. 
Appendix I highlights selected management actions and study 
recommendations relating to DOD's depot maintenance activities. 

SUBSTANTIAL EXCESS DEPOT MAINTENANCE 
CAPACITY CONTINUES TO EXIST 

You asked that we address the issue of excess capacity in existing 
DOD depot facilities. The DOD depot system is now sized and 
organized to support a cold war threat. Sizing the depot system to 
accommodate this scenario has created excess capacity and 
unnecessary duplication. For example, this requirement resulted in 
the development of an Air Force depot system sized to support a 
sustained wartime or emergency surge to 160 percent of the 
peacetime work load. The long-standing excess capacity in the DOD 
depot system has been exacerbated by the end of the cold war, 
reduction of defense systems and equipment, retirement of less 
reliable and more maintenance-intensive systems, and the private 
sector's push for a greater share of the depot maintenance work 
load. It is important that the Department reduce excess capacity 
and eliminate duplication to the maximum extent practicable since - 

'DOD Directive 5100.1, " Functions of the Department of Defense 
and Its Major Components," assigns the Army, Navy, Air Force, and 
Marine Corps, under their respective Secretaries, the 
responsibility for "providing logistic support for Service 
forces, including procurement, distribution, supply, equipment, 
and maintenance, unless otherwise directed by the Secretary of 
Defense." To meet the responsibility to maintain its equipment, 
each service operates a depot maintenance system. 

3~here are also 16 Army and 9 Navy facilities in the continental 
United States for weapons and munitions depot maintenance. 



these excesses significantly increase the cost of the depot 
maintenance program. 

The recently completed JCS depot consolidation study and DOD's 
depot evaluation during the base closure and realignment (BRAC) 
process have independently highlighted the large amounts of excess 
capacity. Table 2 highlights the excess depot capacity identified 
by the JCS study and by the services in the BRAC review. O u r  
analysis indicates that with future maintenance work load 
reductions in combination with the availability of more depot 
capacity in the public sector and the private sectors, the JCS 
projections of excess capacity were conservative. We did not 
independently analyze the excess capacity projections identified by 
the services in the BRAC review. 

Table 2: Estimated Excess Depot Capacity Compared to the Capacity 
in the Depots Recommended for Closure During 1993 BRAC Review 

(Direct labor hours in millions) 

Service JCS estimate of Service Total capacity 
excess capacity estimates of of .depots DOD 

FY 87 Capacity 

Navy shipyards I 25.3 1 30 .4  21.6 
1 

Army depots 

Navy aviation 
depots 

excess capacity 
(BRAC) 

aAlthough the Air Force recommended closing McClellan Air Force 
Base, California, DOD deleted the base from the list transmitted to 

proposed for 
closure 

10.2 

11.7 

Air Force 
logistics 
centers 

Marine Corps 
logistics 
bases 

the commission. McClellan has a total capacity of 6.3 million 
direct labor hours. 

Source: JCS data from Depot Consolidation Study Report. BRAC data 
from service BRAC inputs. 

9.4 

17.9 

19.1 

0 

JCS Studv Results 

4.8 

15.8 

The JCS analysis pointed out that consolidation could only be 
maximized by interservicing maintenance of similar work load and 

8.7 

0 

1.7a 

0 



eliminating duplicative capability. Principally because the Office 
of the Secretary of Defense (OSD) did not provide strong 
leadership, the services were not able to achieve this goal. 
Despite previous initiatives implemented within DOD to address 
recognized excess capacity and inefficiencies in the DOD depot 
system, the Chairman of the Joint Chiefs of Staff Report on Roles, 
Missions, and ~unctions~ concluded the following: 

-- The current DOD depot management structure has not substantially 
reduced depot capabilities or capacity. There is currently 25 
to 50 percent more depot capacity than will be needed in the 
future. 

-- Unnecessary duplication exists throughout the individual service 
depots, especially when viewed across service boundaries. 

-- Closure of 7 or 8 of the 30 military depots is the first step in 
reducing long-term costs. 

-- The most effective way to consolidate and close depots is 
through the base realignment and closure process. 

The Cha 
present 
nine ma 

.irmanvs Depot Maintenance Study Group reviewed past, 

., and projected DOD maintenance work load requirements by 
jor commodity groups, such as aircraft, ships, and combat 

vehicles. Excess capacity was identified by subtracting the 
projected fiscal year 1995 work load from the fiscal year 1987 
capacity at each depot. 

The JCS study group examined seven ways in which the maintenance 
depots could be managed. They labeled these alternatives "A" 
through "G." The group viewed the alternatives simply as 
frameworks upon which to base comparative analyses. The following 
is a description of the seven alternative forms of depot 
management: 

4~itle 10 U.S.C. requires the Chairman of the Joint Chiefs of 
Staff to report to the Secretary of Defense on the roles, 
missions, and functions of the armed forces. The Chairman 
convened a study group to evaluate the depot maintenance system 
and identify the best way to scale down excess capacity and 
reduce costs. 

'DOD defines capacity as "the amount of work expressed in direct 
labor hours that a facility can effectively produce annually on a 
single shift, 40 hour week basis while producing the product mix 
that a facility is designed to accomm~date.~ It is more a 
measure of a level of employment rather than of physical plant 
capacity. 



1. Alternative A: The present system. Each senrice would retain 
its own depot operations. Some savings would be realized 
through current plans to increase intersenicing, reduce 
management staffs, and increase competition. 

2. Alternative B: Each service would retain its own depot 
operations, but repair of certain equipment would be 
consolidated into "Centers of Excellence" within the using 
service. 

3. Alternative C: One service with "Centers of Excellencew would 
repair common or similar weapon system platforms, such as ships, 
fixed wing aircraft, and rotary wing aircraft. 

4. Alternative D: Each service would retain "Centers of 
Excellencem for repairing weapon systems platforms. The repair 
of similar components and non-weapon system equipment would be 
consolidated in a single service's "Centers of Excellence." 

5. Alternative E: A single executive agent would be responsible 
for the maintenance of common platforms and their components. 
For example, the Air Force might be designated the executive 
agent for all fixed wing aircraft. 

6. Alternative F: All depot maintenance would be consolidated 
under a single organization external to the services. This 
could be a defense maintenance agency or a joint depot 
maintenance command. 

7. Alternative G: All depot maintenance would be contracted to the 
private sector. 

Alternatives C, D, and E provided varying degrees of single-service 
management in which the dominant service for a major weapon system 
would be responsible for depot maintenance for that system. 
Alternatives F and G would remove depot maintenance from direct 
service control and place all depot maintenance responsibilities 
under an organization external to the services, resulting in the 
maximum degree of interservicing and eliminating unnecessary 
duplication. The JCS study found Alternatives E and F to be the 
most cost-effective, but did not do a cost analysis of Alternative 
G. The results of the alternative analyses are shown in table 3. 



Table 3: Alternative D ~ D o ~  Closures, Utilization Rates, and Savinas 

Alternative Number of Utilization Total savings after 
depots rate 10 years 
closeda (Percentage) (Dollars in 

billions) 

Before After Minimum Maximum 

B 7 64 82 $1.6 $6.7 

C 6 64 88 1.3 5.1 

D 6 64 87 1.5 8.1 

E&F 

aDoes not include the consolidation of nine Navy ordnance depots 
into three under each alternative. 

Source: DeDOt Maintenance Consolidation Study, January 1993. 

Although the JCS used a different process in determining excess 
depot capacity than was used by the services in identifying their 
recommended closures as a part of the base closure process, the two 
independent processes reached similar conclusions. Table 4 shows 
the number of depots in each military service that were identified 
for closure as a result of the JCS within-service consolidation 
analysis (Alt. B), JCS cross-service analysis (Alt. E), and service 
base closure analyses. 



Table 4: Depots the JCS Study and the Services Recommended for 
Closure 

These figures do not include the nine naval ordnance centers. 

Service 

Army depots 

Navy aviation depots 

Navy shipyards and 
other facilities 

Air Force logistics 
centers (ALC) and 
other depot 
facilities 

Marine Corps 
logistics bases 

Total 

%c~lellan Air Logistics Center. 

The Air Force recommended closing the Aerospace Guidance and 
Metrology Center at Newark Air Force Base, Ohio, a small 
specialized repair facility. 

Total 
number of 
maintenance 
depotsa 

6 

6 

9 

5 ALCs 
and 2 other 
facilities 

2 

30 

The JCS study group concluded that significantly greater savings 
would be possible if work load consolidations were done across 
service boundaries. However, despite the recommendations of the 
Chairman of the Joint Chiefs of Staff and the Deputy Secretary of 
Defense that the military services go beyond service boundaries, 
consider opportunities for interservicing, and submit integrated 
base closure proposals, the services prepared separate input that 
did not incorporate interservicing opportunities--foregoing the 
opportunity to garner the additional savings that could have been 
achieved by increased consolidation and further elimination of 
excess capacity and unnecessary duplication. In our recent report 

Number the 
JCS study 
recommended 
for 
consolidation 

A1t.B A1t.E 

1 1 

2 4 

2 2 

I ALC 1 ALC 

1 2 

7 10 

Number the 
services 
proposed for 
closure or 
realignment 
in the 1993 
BRAC process 

2 

3 

2 

1 ALC~ 
1 othere 

0 

9 



on the BRAC recommendations and processf6 we noted that while the 
services attempted to include some cross-servicing, these efforts 
ended in disarray. We reported that officials from all services 
stated that consideration of cross-servicing possibilities among 
the depots was impeded by the lack of strong OSD leadership and 
direction. 

JCS Estimates Conservative 

Our review of the JCS study indicates that the underlying analysis 
was limited by the quality and availability of data, which made it 
necessary to make many assumptions. Because of these limitations, 
the study was unable to precisely identify excess capacity or 
determine how much could be saved by depot closures. However, the 
study's conclusions were sound and properly highlighted the excess 
capacity and unnecessary duplication in the defense depot 
maintenance system. 

In fact, the report's projections of excess capacity are 
conservative and understate the opportunity to consolidate similar 
work load within the military departments. For example, DOD work 
load projections for fiscal year 1995 are now lower than those used 
in the JCS study. In April 1993, Anny officials told us their 
latest projections for 1995 work load show a reduction of 1.8 
million direct labor hours--an 11-percent reduction from the number 
of projected work load hours used in the JCS analyses. Navy 
officials said they currently project a reduction of 1.7 million 
direct labor hours--12 percent less than the work load factor used 
in the JCS analysis. All services except the Marine Corps 
indicated they anticipate the future depot work load estimates will 
continue to decline. 

The JCS study group's excess capacity projections were also 
conservative since the depot capacity estimates used in the 
analysis greatly understated the Department's ability to more cost- 
effectively use existing facilities and equipment to generate 
maintenance output. For example, the methodology used to define 
capacity (1) considered only the capability to conduct a single, 
40-hour-per-week operation; (2) understated the ability of the 
gaining depots to absorb additional work load, given the movement 
of equipment from losing depots and potential productivity gains 
achievable by increasing available manpower; and (3) did not 
consider existing depot maintenance capacity in the private sector 
or in military units. 

Additionally, after querying the services about increases in depot 
facilities and plant equipment since 1987, we found that overall 

%ilitarv Bases: Analvsis of DOD's Recommendations and Selection 
Process for Closures and Realiunments (GAO/NSIAD-93-173, Apr. 15, 
1993). 

10 



depot industrial capacity has increased. For example, based on 
information provided by the services, since 1987 DOD has added 
5.6 million square feet in industrial maintenance square footage 
valued at $606 million and 31,563 pieces of equipment valued at 
$1.5 billion. 

PRIVATE SECTOR SEERS GREATER 
ROLE IN DEPOT MAINTENANCE 

Now let me turn to the private sector's role in the DOD depot 
maintenance program. The private sector currently has about one- 
third of the Department's overall depot maintenance program--with 
the percentages varying among the services. Table 5 provides a 
historical comparison by military service of the depot-level 
maintenance work that is contracted to the private sector. 

Table 5: Percentage of Depot Maintenance Budget Contracted 
With the Private Sector 

Service 1985 1986 1987 1988 1989 1990 1991 1992 

N/A 39.2 42.0 42.0 41.1 38.7 41.8 36.5 

Navy 30.0 35.2 37.4 38.5 36.3 31.3 28.2 32.1 
aviation 

Navy 34.1 35.9 33.0 33.6 41.9 37.3 37.0 38.0 
ships 

NavyC3I N/A 1.9 2.0 1.7 1.0 1.4 1.7 1.4 

Air 39.9 31.6 34.8 37.4 35.3 34.3 32.6 28.8 
Force 

Marine 1.5 30.7 3.2 5.7 3.5 5.7 2.4 1 .2  
Corps 

DOD 34.8 34.8 3 5 . 1  36.5 38.4 34.8 34.5 32.9 
average 

With the end of the cold w a r  and reduction in new defense 
procurements, commercial contractors would like more of the depot 
maintenance business. Advocates of more private sector involvement 
argue that the private sector can provide depot maintenance at 
lower cost than the public sector and that a shift toward the 
private sector would help keep the production base healthy during a 
period of reduced new weapon procurement. There are, however, 
concerns within the military departments about the long-term 
implications of increasing the private sector's share of depot 
maintenance to support manufacturing skills. Additionally, the 
military believes that it must continue to maintain a core 
maintenance capability in government depots to ensure the ability 



to surge quickly to meet immediate contingency requirements and to 
maintain long-term availability of essential repair capability. 

The dominant role of the public sector in the conduct of depot 
maintenance stems from the U.S. experience in World War 11, when 
private sector industrial capacity was fully employed for defense 
production purposes. At that time, a multi-level public depot 
maintenance system was created to provide support for a huge volume 
of materiel that was, by modern standards, maintenance-intensive 
and subject to considerable amounts of stress and battle damage. 
The resulting allocation of production work to the private sector 
and maintenance work to the public sector persisted throughout the 
cold war. The private sector showed less interest in depot 
maintenance work as long as there was sufficient demand for new 
production. But as procurement budgets have begun to decline and 
relatively few new systems are predicted in the near future, the 
private sector is now asking for an increased share of the DOD 
depot maintenance program. 

Nonetheless, private sector involvement in depot maintenance 
activities is not new. Equipment manufacturers have traditionally 
performed depot maintenance for a number of years after a new 
weapon system was fielded--generally until the design was 
stabilized, depot plant equipment and technical drawings procured, 
spare and repair parts inventories established, maintenance manuals 
developed, and maintenance personnel trained. While the underlying 
premise of "interim contractor supportw is that such contractor 
maintenance is to be temporary, for some systems it has beeh 
continued for many years. For example, on the B-lB, interim 
contractor support is expected to be continued for 17 or more 
years. For some systems such as for the C-9 and KC-10 aircraft, 
contractor maintenance was planned throughout the life of the 
system. Commercial contractors also perform other depot 
maintenance activities such as modifying and upgrading systems and 
equipment and repairing components of very complex systems and 
systems for which the equipment manufacturer owns proprietary 
rights to the technical data. Foreign contractors also perform 
depot maintenance and repair on some U.S. military systems and 
equipment overseas. 

The defense industry points out that there has been a significant 
drop in major procurement programs, production in various industry 
sectors is shutting down, subcontractors are exiting the industry 
or going out of business, and these departures will escalate as 
defense cutbacks further affect production. Concurrently, industry 
groups noted, government maintenance facilities are investing in 
new capabilities even as industry downsizing eliminates these 
capabilities in the private sector, and that by allowing 
duplicative and excess capacity to continue to exist or to be 
expanded, costs are driven up. 



As noted in table 5, in general, DOD has been relatively consistent 
in the amount of their depot maintenance program that has been 
contracted out in recent years. When questioned about their 
rationale for not contracting out more to the private sector, DOD 
officials noted that the Department is limited by law as to the 
amount of depot-level work that can be performed by nonfederal 
government personnel. They also expressed concern about how well 
the private sector can respond to short-notice crises and conflict 
requirements, and whether private contractors can indeed provide 
depot maintenance at a lower cost. These officials noted that 
there is not a significant amount of overlap between maintenance 
and manufacturing skills, and they are skeptical whether performing 
maintenance can support relevant manufacturing skills without 
significantly increasing the cost of repair. DOD officials also 
pointed out that equipment manufacturers who have been successful 
in the past competing with the public sector for depot maintenance 
work have often done so by establishing separate cost centers for 
their repair work to reduce the cost of overhead. They noted that 
contracting out more now when the government has large amounts of 
excess capacity will in.ibit efficient downsizing efforts and 
increase depot maintenance costs. 

Leual and Policv Reeuisements for 
Core DeDOt Maintenance Ca~abilitv 

Clearly defining core requirements is essential to making key 
decisions on the future of the depot maintenance system.' Our work 
shows that, despite DOD direction, the services have not yet made 
such a determination. However, there have been numerous 
legislative actions mandating specific criteria relating to the 
allocation of work load between the public and private sectors. Of 
particular importance among these is the requirement that not more 
than 40 percent of the depot-level maintenance work load be 
contracted out to private sector companies. 

Leaislative Requirements 

An understanding of evolving legal and policy requirements-- 
including the concept that DOD should maintain a core logistics 
capability, including repair--is essential to understanding the 

 h he Defense Depot Maintenance Council Corporate Business Plan 
defines core requirements as an integral part of a depot 
maintenance skill and resource base that shall be maintained 
within depot activities to meet contingency requirements. It 
will comprise only a minimum level of mission-essential 
capability either under the control of an assigned or jointly 
determined DOD component where economic and strategic 
considerations warrant. Only the Navy's logistics core for sea 
systems includes private as well as government facilities and 
people. 



roles of the public and private sectors in depot maintenance 
activities. Chapter 146 of title 10 of the U.S. Code limits the 
extent to which DOD can contract for commercial services under 
Office of Management and Budget (OMB) Circular A-76. It includes 
restrictions on DOD's contracting out for activities it has 
identified as necessary to maintain a core logistics capability and 
sets forth specific limits on depot-level maintenance activities. 

10 U.S.C. 2464 provides that DOD activities maintain a logistics 
capability sufficient to ensure technical competence and resources 
necessary for an effective and timely response to a mobilization or 
other national defense emergency. Although the Secretary of 
Defense is required to identify the logistics activities necessary 
to maintain that capability, this has not yet been accomplished. 
The section further provides that those activities, as well as the 
depot-level maintenance of mission-essential material performed at 
the Defense depot activities identified in section 1231(b) of 
Public Law 99-145, may not be contracted out under OMB Circular A- 
76 procedures. The Secretary may, however, waive that prohibition 
when he determines that performance is, no longer required for 
national defense reasons. Such a waiver does not take effect until 
20 days after a report has been submitted to the congressional 
defense committees. 

As early as 1974, Congress established legislative requirements 
regarding the allocation of depot work load between the public and 
private sectors. The Defense Appropriations Act of 1974 provided 
that of the total amount of the appropriation made available for 
the alteration, overhaul, and repair of naval vessels, not less 
than $851,672,000 should be conducted in naval shipyards and not 
less than $359,919,000 in private shipyards. Prior to 1982, DOD 
Directive 4151.1, "Use of Contractor and DOD Resources for 
Maintenance of Materiel," directed the services to normally plan 
for not more than 70 percent of their depot maintenance to be 
conducted in service depots in order to maintain a private sector 
industrial base. Revisions to this directive in 1982 continued the 
requirement that in-house work should be kept to the minimum 
necessary to meet military contingencies. It also stated that to 
the extent possible, a competitive commercial depot maintenance 
industrial base should be established. More specifically, it 
provided that prime consideration should be given to use of 
contractor support when such support would (1) improve the 
industrial base, (2) improve peacetime readiness and combat 
sustainability, (3) be cost-effective, or (4) promote contract 
incentives for reliability and maintainability. To some extent, 
this directive also retained the previously established 70/30 
ratio. 

In effect, this directive was superseded by a 1992 amendment to 
title 10 U.S.C. 2466 that prohibited the military departments from 
contracting out more than 40 percent of their respective depot 



maintenance work for performance by the private sector.' Section 
2466 provides that the respective military department secretaries 
and the Secretary of Defense may waive this restriction if the 
Secretary determines the waiver is necessary for national security 
reasons and notifies the Congress of the reasons for the waiver. 

DOD Efforts to Develo~ Core Ca~acitv Reauirements 

The implementation of current DOD and military service policies for 
maintaining a "core" in-service logistics capability will also 
affect the amount of depot maintenance that can be undertaken by 
the private sector. DOD Directive 4151.18, published August 12, 
1992, establishes policy and assigns responsibilities for the 
performance of DOD materiel maintenance, including: 

-- An integral part of a depot maintenance skill and resource base 
shall be maintained within depot activities to meet military 
contingency requirements. 

-- A core maintenance capability shall comprise only a minimum 
level of mission-essential capability. 

-- The head of each military component should (1) annually 
determine (using an approved methodology) the core capability 
necessary to perform mission-essential depot maintenance to meet 
the full range of military contingency and statutory 
requirements and (2) improve efficiency and effectiveness of 
DOD depot maintenance operations through depot maintenance 
interservicing of similar equipment and competition between 
depot maintenance activities and private entities. 

While the military services indicate they are working on this 
issue, none has yet sought approval of a methodology for defining 
its core requirement. Although current statute does not 
specifically refer to a "core" capability, DOD's core work load is 
defined by the statutory requirement that no more than 40 percent 
of the depot-level maintenance work load be contracted out for 
performance by the private sector. Thus, any private sector 

 he fiscal year 1993 Defense Authorization Bill amended section 
2466 by changing the prior requirement that not less than 60 
percent of the funds available for depot-level maintenance in the 
Army and Air Force shall be used to perform maintenance by DOD 
employees. This was changed to state that no more than 40 
percent of the depot-level maintenance work load could be 
performed by nonfederal personnel and added the Navy to this 
limitation. The 40-percent limitation applies to DOD with the 
following exception: the Secretary of the Army is required to 
provide Army aviation depot work to DOD employees of not less 
than 50 percent in fiscal year 1993, 55 percent in fiscal year 
1994, and 60 percent in fiscal year 1995. 



initiative to appreciably increase its current share of the depot 
maintenance work load could require a change to the statutory 
limitation, Nonetheless, we noted that based on the current 
allocation of about 33 percent of the depot work to the private. 
sector, there are still opportunities to shift work to the private 
sector and still remain within the current legislated guideline. 

Each of the military departments is currently involved in 
developing an assessment methodology and identifying core 
requirements. Only the naval aviation cornunity is far enough 
along in this process to have developed a draft strategy. Based on 
our preliminary analysis, the Navy's evolving strategy appears to 
be a step forward in establishing an overall policy that may lead 
to (1) quantifying "minimum essential" core capability; (2) closing 
excess depots; and (3) sizing the remaining depots to perform core- 
related work. However, this strategy provides no mention of the 
potential to interservice core capability when appropriate as is 
provided for by current DOD guidance. For example, it may be that 
the Navy could achieve its operational objectives even if all 
depot-level engine repair were interserviced to the Air Force. 
Additionally, the naval aviation strategy provides for offering 
non-core work for private-private competition, but does not provide 
for using public-private competition. This strategy is being 
supported by the private sector, which generally believes that 
competition between private industry and government depots is 
unfair. However, it does not appear compatible with current 
legislative direction and DOD policy promoting public-private 
competition. 

DOD PUBLIC-PRIVATE COMPETITION 
PROGRAM HAS HAD LIMITED SUCCESS 

In recent years, DOD has placed increasingly greater reliance on 
the use of public-private competitions as a tool to allocate non- 
core work loads between the public and private sectors and reduce 
depot maintenance costs. However, while the military services have 
reported substantial savings from the competitions conducted thus 
far and are projecting even larger savings for the future, our 
preliminary review of their public-private competition programs 
indicates that 

-- the military services have made overly optimistic assumptions 
about how rapidly they will be able to expand their programs; 

-- these programs have achieved very little actual savings thus 
far and are unlikely to result in the savings that are being 
projected; and 

-- private industry believes public-private competitions are not, 
and cannot be, conducted on a "level playing field." 



Since we are still reviewing industry's concerns and evaluating the 
military services' competition programs, we have not reached any 
conclusions about whether the competitions are being conducted 
fairly. However, thus far we have noted that (1) based on 
congressional direction, DOD has taken action to ensure that these 
competitions are conducted on a level playing field; (2) the 
private sector has won 60 percent of the competitions for which 
there has been both a public and private bidder;' and (3) public- 
private competitions have caused only one work load to shift from 
the private to the public sector, and eight from the public to the 
private sector. 

Oriain and Status of Com~etition Initiative 

The impetus for public-private competitions can be traced back to a 
1984 study of the Navy's industrial activities. This study 
concluded- that ( 1) the Navy's industrial activities, which- include 
shipyards, aviation depots, and other shore installations vital to 
supporting the fleet, were not being run as efficiently as their 
counterparts in the private sector and (2) a lack of competition 
was a major contributor to the industrial activities' historical 
indifference to cost. 

The 1985 DOD Appropriations ActL0 directed the Navy to test the 
feasibility of using competition between public and private 
shipyards as the basis for awarding a portion of the ship overhaul 
and repair work load. Additional competitions were authorized in 
subsequent legislation and, by the end of fiscal year 1987, public 
shipyards had won competitions for about $656.1 million worth of 
work on 16 vessels, while private shipyards had been awarded about 
$166.4 million worth of work on 15 vessels. In testimony before 
the Congress, the Navy indicated that its initial competitions had 
encouraged public shipyards to adopt a more businesslike approach 
to their work, and it reported that the competitions had reduced 
ship repair costs by about $200 million. 

Because of the successes reported by the Navy on its ship 
competitions, the fiscal year 1987 Defense Appropriations ~ct" 
directed the Navy to expand the scope of its public-private 
competition program to include competitions between U.S. Navy 
aviation depots and private aircraft maintenance facilities. The 

'A total of 223 public-private competitions had been completed as 
of March 31, 1993, but a proposal was received from both the 
public and private sectors for only 107 of these. 

'O~ublic Law 98-473 (98 Stat. 1904, 1907). 

"~ublic Law 99-591 (99 Stat. 3341-83, 334-86). 
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Navy's first public-private competition for an aircraft work load 
was completed in 1988. 

The Defense Appropriations Subcommittees attempted to expand the 
public-private competition program to include the Army and Air 
Force as far back as fiscal year 1988, but this expansion was 
initially opposed by the Authorization Committees. However, the 
National Defense Authorization Act for Fiscal Year 1991U 
authorized the Army and Air Force to conduct a pilot program for 
fiscal year 1991. Section 314 (b) of the National Defense 
Authorization Act for fiscal years 1992 and 19931huthorized a new 
pilot program through fiscal year 1993, but this provision was 
subsequently repealed by section 354 of the National Defense 
Authorization Act for fiscal year 1993.14 

The military services' current competition programs are being 
carried out under the authority and direction of various sections 
of the fiscal year 1993 National Defense Authorization Act, and the 
Defense Appropriations Act for fiscal year 1993. Basic authority 
for conducting the competitions is contained in section 9095 of the 
Appropriations Act. It states that, notwithstanding any other 
provision of law, the Secretary of Defense may use competition 
between DOD depot maintenance activities and private firms to 
acquire the modification, depot maintenance and repair of aircraft, 
vehicles and vessels, as well as the production of components and 
other Defense-related articles. 

The fiscal year 1993 Authorization ~ctl' (1) prohibits the military 
services from contracting out for the performance of more than 40 
percent of the depot-level maintenance work load by nonfederal 
employees and (2) prohibits the services from changing the 
performance of a depot-level work load of $3 million or more that 
is being performed by a depot-level activity unless competitive 
procedures are used to make the change. While the legislative 
history of these provisions indicates that this requirement should 
only be applied in consideration of work load moving to the private 
sector, the statutory language is not so limited. This difference 
between the statute and the legislative history may warrant 
clarification, particularly in light of anticipated work load 
shifts required to implement base closure recommendations. 

12public Law 101-510 (Sec. 922, 104 Stat. 1485, 1627). 

13public Law 102-190, (105 Stat. 1290, 1336). 

"Public Law 102-396 (106 Stat. 1922, 1924). 

15~ublic Law 102-484 (Sec. 351 through 354, 106 Stat. 2315, 
2377). 



AS of March 31, 1993, the military services had completed 223 
public-private ~0mpetitiOn~. As shown in table 6, competitions 
between public and private shipyards accounted for 183, or 82 
percent, of the total. 

Table 6: Completed Competitions for Fiscal Years 1985 Through 1993 

Note: Through March 31, 1993. 

Service 

Navy--shipyards 

Navy--aircraft rework 

'Navy--component parts 

Air Force 

Marine Corps 

Total 

It should be noted that while the Navy has been authorized to 
conduct public-private competitions for its aircraft work load 
since 1987, as of March 31, 1993, it had completed only four 
competitions. A 1992 Naval Audit Service report" (1) noted that 
these four competitions accounted for less than 2 percent of the 
funds potentially available for public versus private competition 
during fiscal years 1987-91, (2) concluded that the Naval Air 
System Command (NAVAIR) was not obtaining the full potential 
benefit of the competition program, and (3) attributed this 
condition to several factors, including a lack of NAVAIR guidance. 

NAVAIR has subsequently initiated action that is expected to 
substantially increase the amount of work that is awarded through 
public versus private competitions. For example, NAVAIR initiated 
revised procedures for selecting work for public-private 
competition. Under these procedures, program managers are required 
to justify why their programs should not be considered for public- 
private competition whereas, in the past, NAVAIR relied on program 
managers to recommend their programs for such competitions. 
However, ii NAVAIR implements its proposed new industrial strategy, 
public-private competitions may be eliminated. 

Fiscal year 

"~m~lementation of Com~etition for Aircraft Rework (044-C-92, 
Mar. 25, 1992). 

1985 

1 

0 

0 

0 

0 

0 

1 

1986 

12 

0 

0 

0 

0 

0 

12 

1987 

15 

0 

0 

0 

0 

0 

15 

1988 

19 

2 

0 

0 

0 

0 

21 

1989 

21 

0 

0 

0 

0 

0 

21 

1990 

38 

2 

0 

0 

0 

0 

40 

1991 

29 

0 

0 

7 

5 

2 

43 

1992 

31 

0 

2 

10 

3 

4 

50 

1993 

17 

0 

0 

1 

2 

0 

20 

Total 

183 

4 

2 

18 

10 

6 

223 



Also noteworthy is the fact that, with the exception of Marine 
Corps and shipyard work loads, the number of competitions completed 
during fiscal year 1992 was considerably less than the number the 
services had hoped to complete. As shown in table 7, 21 of the 85 
competitions initially planned for fiscal year 1992 were 
subsequently canceled, and 17 additional competitions had not been 
completed by the end of the fiscal year. 

Table 7: Comparison of Planned and Actual Public-Private 
Competitions for Fiscal Year 1992 

'Includes one competition that was deferred. 

of the competitions completed in fiscal year 1992 was not 
included in the initial plan. 

Service 

Navy- - s hipyards 
Navy--aircraft rework 

Navy--component parts 

A m y  

Air Force 

Marine Corps 

Total 

Although our analysis of these competitions is not yet complete, 
our preliminary work indicates that (I) declining work loads are 
one of the primary reasons that competitions have been canceled and 
(2) delays in awarding work loads have been caused by such things 
as bid protests, difficulties in developing statements of work, and 
problems unique to public-private competitions (such as the need to 
ensure that competitions are conducted on a "level playing field"). 

Planned 

31 

5 

6 

28 

12 

3 

85 

Status as of October 1, 1992 

As shown in table 8, with the exception of Marine Corps and Navy 
shipyard work, the military services plan to substantially expand 
the scope of their public-private competition programs during 
fiscal year 1993; however, we question whether these expansion 
plans are realistic, especially in view of the difficulties the 
services experienced with their competition programs during fiscal 
year 1992. 

Completed 

31 

- 
2 

lob 

3 

4bb 

50 

Not 
completed 

- 
3 a 

2 

6 

6' 

- 
17 

Canceled 
- 
2 

2 

13 

4 

- 
21 

3 



Table 8: Public-Private Competitions Completed During Fiscal Years 
1991 Through 1993 (Dollars in millions) 

Navy-aircraft 

r w a r k  

u a v y - - c ~ e a f  

hrmV 

bir Force 5 3 6 29 209 

Uarine Corps 2 4 1 2 

Total 43 532 50 $411 157 5853 
L 

aData is actual for fiscal years 1991 and 1992 and planned for 
fiscal year 1993. 

Competition Savinas Have 
Been Less Than Emected 

As part of their strategy to achieve the $6.3-billion reduction in 
fiscal year 1991-97 depot maintenance costs that was mandated by 
Defense Management Report Decision 908C, "Consolidating Depot 
Maintenance," the military services have developed plans to save 
about $1.7 billion by implementing a comprehensive public-private 
competition program. However, DOD audit agencies and we have not 
been able to substantiate much of the competition savings reported 
in the past. Furthermore, we question the services' ability to 
achieve future cost reduction goals, in part because actual events 
have not supported DOD's assumption that competitions between the 
public and private sectors will reduce depot maintenance costs by 
an average of 20 percent for each work load that is competed. 

For example, in March 1987, the Navy estimated that it would save 
about $200 million as a result of its initial public-private 
shipyard competitions; however, in September 1990, we reported1' 
that the Navy had overestimated the actual savings on these 
competitions because (1) the $200-million savings that were 

1 7 ~ a w  Maintenance: Status of the Public and Private Shi~vard 
Com~etition Proaram (GAO/NSIAD-90-161, Sept. 26, 1990). 



initially reported had subsequently been partially offset by 
$145.5 million in cost increases, (2) some of the savings could 
have been due to other cost reduction efforts the Navy had underway 
at the time, and (3) the Navy's savings estimates improperly 
excluded some of the costs associated with implementing the 
program, such as the cost to develop and evaluate bid proposals. 

Similarly, GAO and the Army Audit Agency have reported that the 
savings the Air Force and Army achieved from their fiscal year 1991 
pilot competition programs were considerably less than the 20 
percent savings that were expected. For example, in February 1992, 
the A m y  Audit Agency reported1' that, instead of saving an average 
of 20 percent, the competitions in the Army's fiscal year 1991 
pilot program were likely to result in a net cost increase of about 
10 percent, or $1.9 million. 

While we are still analyzing the results of the competitions that 
have been conducted to date, our preliminary work indicates that 
the military services' lower-than-expected savings can be 
attributed, to a large extent, to (1) declining work loads that 
have not only caused work loads to be eliminated from the program 
but also limited the amount of savings that were achieved on the 
work loads that remained in the program; (2) unanticipated cost 
increases; and (3) a certain amount of fixed costs that must be 
shifted to noncompeted work loads when a competition results in the 
transfer of a work load from the public to the private sector. 

Private Sector Questions Whether 
the Plavina Field Is Level 

Structuring competition and developing a level playing field agreed 
to by both the private and the public sectors have been very 
contentious. In general, commercial contractors contend that 
because of inherent differences in the structure, processes, 
accounting systems, and regulatory requirements of both sectors,  it 
is not possible to achieve cost comparability and make public- 
private competition fair. The private sector asserts that DOD 
should identify minimum essential core requirements and contract 
out the remainder of the depot maintenance work load to private 
industry through private-private competition. 

Section 9095 of the Defense Appropriations Act for 199319 attempted 
to address the comparability issue by requiring that when DOD 
competes depot maintenance and the production of components between 
DOD activities and private firm, the Defense Contract Audit Agency 

''Review of Defense Manaaement Re~ort Decision 908 (Consolidation 
of D ~ D o ~  maintenance) (Information Memorandum Number 92-R3, 
Feb. 7, 1992). 

''Public Law 102-396 (106 Stat. 1922, 1924). 



must certify that successful bids include comparable estimates of 
all direct and indirect costs. 

AS implemented by the Department, certification is defined as an 
audit opinion that a proposal complies with the Cost Comparability 
Handbook issued by the Defense Depot Maintenance Council. The 
Handbook, which must be used by all depots when preparing 
proposals, requires the inclusion of all costs associated with 
proposed work. The objective of these audits is to detect material 
understatements as a result of noncompliance with the Handbook. 
The Handbook requires compliance with the DOD Accounting Manual, 
the cost accounting standards, and generally accepted accounting 
principles. 

We are currently evaluating DOD's efforts to establish cost 
comparability through these procedures. It is too early in our 
work to have reached any conclusions. However, we have made some 
general observations about work load allocations as a result of the 
completed competitions. First, the private sector has won 64 of 
107 competitions, or 60 percent, where both a public and private 
sector bid were received. The percentage of awards to the private 
sector varied by service--from 20 percent in the Marine Corps, 29 
percent in the Army, and 38 in the Air Force, to 50 percent for 
Navy aircraft, 70 percent for Navy ships, and 100 percent for Navy 
component parts. Second, generally speaking, the public-private 
competitions have not resulted in any significant shift in work 
load from one sector to another. For example, of the 39 completed 
non-ship competitions, the work load moved from one sector to 
another nine times. However, eight of the nine work loads have 
shifted from the public sector to the private sector. 

We have also noted that there is some question by the naval sea 
community as to whether or not public shipyards must prepare their 
bids in accordance with the Cost Comparability Handbook. Our 
analysis of the existing law and implementing procedures by the 
department indicates that since the 1993 Appropriations Act 's  
provision on cost comparability applies to vessels as well as other 
equipment and the Department has chosen to use the handbook to 
achieve comparability, the same policies and procedures applied to 
other public-private competitions should be applied to Navy ship 
competitions. 

CHANGES NEEDED IN MANAGING DEPOT MAINTENANCE 

As noted in the JCS Depot Maintenance Consolidation Study, the 
current depot management structure in DOD and the services has not 
resulted in substantial competition, intersemicing, or reduction 
of excess capacity and duplication of effort. There is nothing to 
indicate that continuing the current way of doing business will 
result in any significant departure from past performance. 



The study group analyzed three alternative structures that might be 
used for organizing the Department's depot management structure in 
the future. The first is the establishment of executive agents for 
major commodity groups. For example, it might designate the Air 
Force as the executive agent for aircraft, the Navy for ships, and 
the A m y  for combat vehicles. The other two alternatives would 
remove direct control of depot maintenance from the services and 
place it in an organization external to the services. One 
centralization option is to create a defense maintenance agency, 
reporting to the Office of the Secretary of Defense, and the other 
is to create a joint depot maintenance command, reporting to the 
National Command Authority through the Chairman of the Joint Chiefs 
of Staff . 
The JCS Depot Consolidation Study concluded that a joint depot 
maintenance command would produce the greatest opportunities for 
efficiency and matching depot capacity with future requirements. 
However, no decision has yet been made regarding how the 
Department's depot maintenance structure will be organized and 
managed in the future. The JCS Roles and Missions Report noted 
that the concept contained within the study group's 
recommendation--that of having a joint military command providing 
combat support to all military services and warfighting commanders- 
in-chief--would be explored in more depth in the next report to the 
Congress on combat support agencies due in 1993. In a letter 
forwarding this report to the Senate Armed Services Committee, the 
Secretary of Defense noted that the Office of the Secretary of 
Defense, assisted by the Joint Staff, will assess the merits of 
establishing an executive agent, joint command or defense agency 
for depot maintenance activities. He noted that the study will 
also examine possible further consolidation of depot activities and 
competitive bidding. 

We are currently analyzing advantages and disadvantages to each of 
the proposed alternative structures. Our preliminary observation 
is that the historical difficulties in achieving cross-service 
cooperation suggest that the executive agency approach may not 
achieve the desired results. The services have had many 
opportunities to work cooperatively over the past 35 years, but 
have failed to do so. Thus, some form of centralized management 
external to the military services appears to be needed if the 
Department is to eliminate additional excess capacity and 
unnecessary duplication and more cost-effectively manage its depot 
maintenance operations. Additionally, strong, effective leadership 
will also be particularly critical as the department goes about 
making decisions on core requirements and work load transfers from 
depots that may be closed as a result of the 1993 base closure 
process. 

* 



In conclusion, in light of the significant issues facing the DOD 
depot maintenance program over the next few years, there are a 
number of questions you may wish to consider during your 
deliberations on the DOD authorization bill: 

-- Can DOD make sound depot maintenance budget plans without first 
defining its minimum essential core requirements? 

-- Will changes in legislation be required to enable the optimal 
decisions to be made regarding minimum essential core 
requirements and work load allocation between the public and 
private sectors? 

-- What is the most appropriate DOD depot management structure for 
making required capacity, core workload, and work allocation 
decisions to provide rehired depot maintenance at the least 
cost? 

-- Should DOD postpone depot capital investments until after 
decisions are made on consolidation, closure, and public/private 
work load allocation? 

As we continue our work on depot maintenance, we look forward to 
assisting you on these issues. 

Mr. Chairman, this concludes my prepared statement. I would be 
pleased to answer questions at this time. 



ATTACHMENT I ATTACHMENT I 

CHRONOLOGY OF SELECTED KEY DEPOT MAINTENANCE DOD 
ACTIONS AND STUDY RECOMMENDATIONS 

1958 THROUGH 1993 

Date 

1958 

1963 

1969 

1970 

Organization 

Department 
of Defense 

Defense 
Panel 

- 
services. 

Actions 

Issued DODD 4000.19, Basic Policies 
and Princi~les for Interservice, 
Interdepartmental, and Interaaencv 
S u ~ ~ o r t ,  which called on service 
commanders and directors to seek 
increased economies and effectiveness 
by cooperating with other services 
needing support, including maintenance 

Joint 
Logistics 
Commanders 

Department 
of Defense 

Blue Ribbon 
logistics services under a unified 
logistics command. 

1973 

Recommended that DOD establish a 
defense maintenance agency or single 
managers for specific commodities to 
increase interservicing. Potential 
for Greater Consolidation of the 

and repair. 

Established the General Interservice 
Depot Maintenance Group to review 
depot maintenance work loads to 
ensure the highest possible degree of 
interservicing. 

Published the Standard Inteurated 
Suw~ort Manauement System manual, 
providing policies and procedures to 
standardize support management for 
multi-service aeronautical depot 
maintenance systems. 

Recommended that DOD consolidate 

Maintenance Workload in the ~ilitarv 
Services (B-178736, July 6, 1973). 

General 
Accounting 
Off ice 

Reported that each of the services had 
overemphasized developing its depot 
maintenance capability, rather than 
use the capability of the other 



ATTACHMENT I ATTACHMENT I 

1974 

Recommended that DOD establish a 
single manager over aircraft depot 
maintenance that would be responsible 
for developing a master plan for 
eliminating unnecessary duplication. 
Aircraft DeDot Maintenance: A Sinsle 
Manaaer is Needed to Stop Waste (LCD- 
78-406, July 12, 1978). 

1978 

Joint 
Logistics 
Commanders 

Joint 
Logistics 
Commanders 

Established the Joint Aeronautical 
Depot Maintenance Action Group 
(JADMAG) to provide cross-service 
coordination and other advantages of a 
single manager, while retaining 
service control of the depots. 

Determined that an organization was 
needed in each service to serve as an 
advocate for interservicing. 

Established a Joint Technical 
Coordinating Group to develop an 
interservicing policy and 
implementation plan. 

General 
Accounting 
Office 

Directed the JADMAG to resolve 
interservicing problems, analyze 
service work load capacity using 
standard procedures, and develop a DOD 
master plan for aircraft depot 
maintenance patterned after the GAO 
recommendation. 

Created a Maintenance Interservice 
Support Management Office in each of 
the services. 

Reported that DOD and service efforts 
to improve efficiency and eliminate 
duplication in aircraft depot 
maintenance had not been effective 
because depot maintenance was managed 
by each of the services and not at the 
DOD level. 
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ATTACHMENT I 

Date Organization Actions 

1982 Joint Established the Joint Depot 
Logistics Maintenance Analysis Group (JDMAG) 
Commanders from the merger of JADMAG and the 

Maintenance Interservice Support 
Group. 

I Expanded JDMAG's charter to include 
commodities other than aircraft in its 
interservicing studies and master 
plan. 

1983 General Testified that DOD had not moved 
March Accounting quickly to eliminate duplicate 

Off ice capability and excess capacity because 
of the (1) parochial interests of the 
services, (2) lack of central 
authority, and (3) absence of DOD wide 
planning. 

Recommended that DOD establish a 
single manager over aircraft depot 
maintenance that would be responsible 
for determining resource needs, sizing 
the depot complex, workloading the 
depots efficiently, and developing a 
master plan. Statement of Werner 
Grosshans. De~utv Director, GAO/PLRD, 
before the Subcommittee on Leaislation 
and National Securitv, House 
Government O~erations Committee (March 
8, 1983). 

1983 Joint Reorganized JDMAG in an attempt to 
September Logistics reduce the influence and constraints 

Commanders placed on the organization by the 
services. 

1983 House Recommended that DOD establish a 
November Government single manager for aviation depot 

Operations maintenance. 
Committee 



A'ITACHMENT I ATTACHMENT I 

I1 

intersenticing, improved capacity 
utilization, and competition between 
and among DOD depots and private 
firms. These initiatives were 
included in DMRD 908. 

I 

1990 

L 

Date 

1984 

1989 

I 

Deputy 
Secretary of 
Defense 

1991 

Organization 

DepAstSecDef 
/Logistics 
Systems 
Analysis 
Off ice 

Deputy 
Secretary of 
Defense 

I 

Directed services to study the DMRDs 
along with other consolidation 
initiatives. 

Directed the services to save $3.9 
billion over the next 5 years through 
streamlining, increased 

Actions 

Concluded that 67 percent of JDMAG's 
interservicing decisions had no cost 
avoidance; more than 50 percent of the 
items considered for interservicing 
were not interserviced; and cost 
avoidance claimed from interservicing 
could not be verified. 

Deferred issuing Defense Management 
Review Decisions (DMRD) 908 and 909, 
which would have (1) established 
single managers for aircraft, ground 
vehicles, and ships; (2) closed 
several depots; and (3) claimed $1.8 
billion in savings over 5 years. 

Deputy 
Secretary of 
Defense 

Established the Defense Depot 
Maintenance Council to provide the 
joint service strategy for achieving 
DMRD 908 savings. 

Increased DMRD 908 savings to $6.4 
billion to be achieved in fiscal years 
1991 through 1997. 



ATTACHMENT I ATTACHMENT I 

UThe Joint Logistics Commanders meet to discuss priorities for 
joint initiatives and efforts to improve depot maintenance. 
Current membership is the Commander, U.S. Army Materiel Command; 
the Commander, Air Force Materiel Command; the Deputy Chief of 
Naval Operations (Logistics); the Deputy Chief of Staff for 
Installations and Logistics, Headquarters, U.S. Marine Corps; and 
the Director, Defense Logistics Agency. 

ntenance: Army--ground 
Navy--ships, and Air 

F- 

1993 Services 

percent excess depot capacity, 
duplication existed throughout the 
services, closure of a significant 
number of depots would be necessary to 
reduce excess capacity, and the 
greatest cost savings would come from 
consolidating depot work load across 
service boundaries. 

Recommended that DOD establish a 
unified command for depot maintenance 
with authority to organize the current 
service depots as determined by the 
command, and as approved by the Joint 
Chiefs of Staff. 

Submitted base closure proposals that 
fell short of the Deputy Secretary of 
Defense's directive by downsizing 
within services boundaries, rather 
than across the services. 
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P L  102190 LAWS OF 102nd C0NG.-1st SESS. 

(1) b striking out "tie ent, (2)" and inserting in lieu 
thereo8'department and ( r a n d  

(2) by striking out ", and (3)'' and all that follows through 
"M year" in the first sentenc& 

SEC 313. LIMITATION RELATING TO CONSOLIDATION OF SUPPLY 
DEPOTS. 

(a)(l) shall include- 
(1) a determination of the coet aavinga associated with the 

supply depot consolidations referred to in subsection (c); and 
(2) an aaseasment of the effect of those consolidations on the 

ability of the military departments to provide mission support. 
(c) EXCEPRON.-Notwithstanding subeection (a), the Secretary of 

SEC 314. LIMITATION ON THE PERFORMANCE OF DEPOT-LEVEL MAINTE- 
NANCE OF MATERIEL 

(a) PERCENTAGE L~~TATIoN.--(~) Section 2466 of title 10, United 
S t a b  Code. is amended to read ae follows: - 

"ff 2466. Limitations on the performance of depot-level mainte- 
nance of matoriel . - 

level maintenance. '- y 4 -  ,- '- 
"(c) W- OF Lam~no~. -The k t a i  bf the Army, with 

resped to the Department of the Army, and the Secretary of the Air 

1 05 STAT. - 1 336 



. - 

DEFENSE AUTHORIZATION ACT P L  102-190 

F SUPPLY 

(2) The item relating to section 2466 of title 10, United States 
Code, in the table of sections at  the beginning of chapter 146 of such 
title is amended to read as follows: 
"2466. Limitatiam on the performance of depot-lave1 mainbnancs of matarieLW. 

(2) Section 922 of the National Defense Authorization Act for 
Fiscal Year 1991 (Public Law 101-510; 104 Stat. 1627) is re aled. 

(c) REVIEW BY &-wn GENERAL.-Not ktar than ~ep- 10 USC 2466 
1,1994, the Comptroller General shall submit to Congreaa an evalua- nab. 
tion of all depot maintenance workloads of the Department of 
Defense, including Navy depot maintenance workloads, that are 
performed by an entity eelectsd pursuant to competitive proadurea 

(dl Raw= BY SECWZABY OF D m s ~ . - N o t  later than December 10 USC 2466 
1,1993, the Secretary of Defense ahall submit to Congress a report- nab. 

(1) containing a five-year strategy of the Department of De= 
fense to uae competitive procedures for the selection of entitiea 
to perfonn depot maintenance workloads; and 

(2) describing the cost savings anticipated through the uae of 
thoee procedures. 

105 STAT. 1337 
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Ms. HEIVILIN. What the mix should be? . - 
Mr. ORTIZ. Public and private. 
' Ms. HENILIN. Or what are the results? ' 
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dis osals that  were made during 
~dc#tionally, we terminated over 
made sense to do so. 
'e are implementing the Defense 
As best I can tell, the impact on 
due to cost assistance. We have 

tation of improved efficiencies in 
me,  as  well a s  the DOD, must be- 
:ient, and we must be more com- 
sue a t  this time is how much can 
Aitive. 
?rcent below the previous cost for 
ems. When I factored in the cost 
:rigs is 18.3 percent. However, the 
entify ways to increase efficiency 
believe that  if we compete about 
~orkload, we can achieve the tar- 
ffecting our operation. 
maintain that  crucial element of 
r Force Logistics Center. I think 
ns of Desert Storm and Desert 
lity to quickly transition systems 
intain a weapons system perspec- 
:es. 
, we must avoid further attempts 
ic forecast of future savings. 
ly to respond, but they need our 
!en that  sup ort expressed ere B 1; 
nprecedente time of change. We 
ts of the limited resource base 
mestic priorities. 
Thank you. 

?r. CHARLES C. MCDONALD 

mmittee on Readiness, thank you for the 
r n t  status of the Air Force's depot oper- 
dR) initiatives. 
~d just successfully completed fighting a 
tial indicators signaling the breakup of 
r. Since then, Saddam Hussein has re- 
le Soviet Union has disintegrated. The 
nion are now in the prucess of creating 
lear wea ns that once belonged to the 
m c e  t a g  have stalled. Weapons p l p  
These chan es in many ways increase, 
internationaf arena. . 
lilled with the unexpected and the un- 
efense means we will have to address 
in the past. Desert Storm characterized 
ma1 mnflicts requiring rapid response. 
he Air Force's primary challenge. Meet- 
ity to mobilize our industrial capability 
' is not possible without the organic in- 
>id repair and production response in 
f o u r  Air Logist~c Centers' (ALCs) mis- 

I to take a hard look at  how much de- 
kt. Readiness levels are an easy target. 
css of its size-is an even easier target 

since the likelihood of an extended conflict seems remote. However, like any "insur- 
a n m ~ l i c y , "  the cost of the Nation's defense always seems hi h when it is not need- 

; e d  en it is reyired.  only then do we appreciate the va%ue of our investment. 
Clearl . in this c anging environment. the Air Force of the future will be dramati- 

cally d ihren t .  As the Air Force restructures to meet tomorrow's threat, AFLC is 
- changing also. Two years ago, AFLC transitioned from a functionally-oriented man- 

agement a p m c h  to a i roduc t  directorate management conrcpt. This change 
s t ream~ine tmany of our epot operations and ali$md functional expertise with in- 
dividual weapon systems. This restructurin permitted MU: to provide one face to 

. the user as it pertained to logistics su port Ibr a fielded system. 
Over the last year, we have taken t i i s  concept one step further. As we move-clor 

e r  to the formation of the Air Force Materiel Command (AFMC) on 1 July 1992, 
; we have begun to implement an integrated weapon systems management concept 

which will provide cradle-to-grave support to the operational community. The rod- 
uct directorate which provided a single face to the user for logistics issues is &in - linked to the s stem program ofice responsible for the research, development, an! 
acquisition of t i e  wcapon system. The result is a seamless organization able to inte- 
p a t e  all the prorcsses required to acquire and support an aircraft, missile, or muni- 
tion. -- 

The integration of the two commands is facilitated by the increased level of ad- 
vanced techno10 common to both cultures. Over the last several years, the nature 
of sustaining an? maintaining our weapon systems has changed. As older systems 
are  retired, there is a decreasing requirement for traditional aircraft maintenance 
skills such a s  sheet metal and hydraulics. Beginning with the F-15 and F-16 weap- 
on systems and continuing into the future with the B-2, the G I 7  and the F-22, 
we are seeing an exponent~al growth in skills for software develo ment, composites, 
and other hi h tech fields. As we approach the next century, tge use of robotics, 
artificial intefligence and automated test equipment reduce our need for manpower 
intensive depot operations. 

Instrumental to our current and future o rations is a commitment to total qual- 
ity managcment. In 1991, AFLC was a w a x d  the President's Award for Quality by 
the Federal Quality Institute. Emphasis throughout the Command is placed on em- 
powering our personnel while making them accountable for their work. This cultural 
change is instrumental in providing our customers with the best support possible. 
We have found that by ~ermit t ing our employees to identify areas for improvement 
and by giving them t e authority to im lement the changes they have rec- 
ommended, we are increasing efliciency ange~ectiveness. In a period of declining 
resources, this chan e in culture results in cost savings enabling us to sustain great- 
e r  levels of support %an would otherwise be possible. 

We are also ioneering the practical a plication of the Theory of Constraints 
(TOC) in an e&* to resolve our most ctallenging management problems. TOC 
leverages our Total Quality initiatives by focusing resources on improvement 
pm'eds with the qreatest gotential for significant pay back. For example, a t  WR- 
A&, one k h n i c a  order istnbution center made improvements which increased 
output by 40 percent, eliminated an 8-day (and increasing) backlog and started sat- 
isfylng customer requests on a 1-day turnaround. Similarly, a landing gear line a t  
00- AU: reduced processin time for wheel remanufacture from 30 to 10 days. 
These examples are early inficators of the potential benefits to be realized fmm fur- 
ther application of TOC, benefits derived without any additional investment. 

It is critical that  our depots realistically add- the issue of operating efliciently 
in a fiscally constrained environment because that is today's--and tomorrow's--re- 
ality. One of the issues aflectin the health of our depots and impacting our work 
force is the continued downwari trend in O&M fundin (Chart 1). The DMR dis- 
cussed later has continued to impact our operating bu&et. The DMR savings are 
being taken up  front in the budgeting process. To achieve these savings, we are tak- 
in action to reduce costs and increase productivity. 

f n  fiscal ea r  1992. funds for depot maintenance comprise 52 p a n t  of my O&M 
bud t a n l a r e  pmtected by a con asionally-mandated floor. Another 43 percent 
of tE O M  program conslats of g i c a l l y  fixed msts, o.g.. civilian pay, environ- 
mental mmpliance, utilities, and ship ing and transportation to our customers. 
While the remaining 5 percent is flexigle to a limited degree, infrastructure msts 
such as service contracts, travel, supplies and equipment must be supported. This 
leaves few funds for discretionary use to accommodate unexpected requirements 
(Chart 2). 

Looking toward the future, our concern shifts to the fiscal year 1993 O&M pro- 
gram which is substantially less than fiscal year 1992 levels. The civilian O&M 
work force of AFMC is programmed to decrease by 5,600 authorizations or 18.5 per- 
cent between fiscal year 1992 and fiscal year 1997. Our fiscal year 1993 infrastruc- 
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wend. The Air Force has maintained ade- 
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In the authorization or appropriation binr 
balancew pmgram. For example, I do not 
maace by contract. We must not n e g h  
-omen* requiremanta and to mpport our 

1I1 semce. 
In addition to transferring distribution activities from the .+mces to D U . w e  are 

also in the process of turnin over the management responslb~lity for appmxlmately 
436,000 Au. Force items to  LA. This pmcess began in October 1991 and will take 

will be the Yees" charged to place over a 3-year period. Because of problems in interfacing the Air Force's supply 
will have the authority to mm- and procurement data processin systems with DLA's system, the transfer of 

~novative alternative, not do the task has slowed. Resolution of these %ficultiea is expected this month and continuation 
not eficient providin the goods/ of the transfer actions should resume in April. This transfer was classified as  a 

awardedn the antract. &emfon, it workload transfer rather than a functional transfer which would have moved people 
r efficiency impmvements end oper- -with the work. The result was a reduction of 1,057 manpower authorizations and 

the deletion of $218M from the Air Force's budget. Reducing the authorizations but 
while respondin to lower levels of leaving the people a t  AFLC exacerbates our ability to manage our manpower with- 
sirin goah in t t e  IC (. 3 0 - p w n t  out adverse action. 
we pLn to =duo. the net facility In past years, I've discussed the benefits being realized from AFLC'S Iagistics 
ity dispqsals, presem facilities for Management Systems (LMS) modernization program. This effort's primary ob'ective 
er a nnes. In addition, we are re- was to mr ien t  AFLC's information systems from a maunt i le  focus to one o1)weap 
at. % potential closure under on systems supportability. However, durin the past year, OSD has decided to de- 
n. This is a complex isme which vebp standardized logistics data s stems bepartment-wide. In Febman 1992 the 
inst the costs to close an AW. ~n Joint hgistics System Center (J&c) was created with the u rpor  of mna6nf3 
m ALC at  this time. systems &veelopment, integration and implementation within &e material man. e- 
,Y for h ture  requirements in c- ment and depot maintenance arenas. Under the ADP initiative, the ?en89 of 8 s -  

crete programs we had been developing in support of these functions wdl not be in- 
.he subsequent downturn in depot corporatad into an integrated logistics data management system as we had pre- 

decrease. Because of the changes viously envisioned. Funding for these LMS modernization programs has h e n  trans- 
ned in the DMR initiatives have ferred to the JlSC and completion of the programs will be contingent on them suc- 
)wer levels will decline (Chart 3). cessful competition against other component data pmcessing systems. 
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b i l i t y  a d  t.chr;icrl - 
. , ' depot efficiency md reduce the cost of mahtanance by $3.9 *illion 

%during tha period of ffrcrl yuta 1991-1995. In June of 1990, the 

-Deputy Secmt8ry of Defense outlined in a PamDr8ndum t o  the Service 

Secretaries, several lnitiatima to and atreamline depot 

-. 

. , ' * J  
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SUBJECT: Maintenance of Mil i tary Materiel 

Department of Defense 

DIRECTIVE 

References: (a) B~D~Dir-ive 4151 -1. "Use of Contraaor  bnd DoD - - -  --- _-- 
7Tesburces f o r  Maintena2n e-of MaterieGm ~ u l v  1~ 
1982 (hereby canceled) 

--. - -- -- 

(b)aurrms+rucrr~on-4;1~511~9-, .Depot M i n t  enance Supporr 
Programmhg-Po2kci-es, November 22, 197 6 (hereby 
canceled) 

- 

(c) DoD Directive 4151.16, "DoD Equipment Maintenance 
Program, . August 23, 1984 (hereby canceled) 

(d) DoD Instruct ion 4151.17, "Overseas Depot Mainte- 
nance, July 16, 1985 (hereby canceled) 

(el through (g), see enclosure 1 

:nces (a) through (d) . 
2. Establishes pol icy and assigns respons ib i l i t ies  f o r  the  

performance of DoD materiel maintenance, including maintenance of 
hardware, equipment, software, o r  any combination thereof,  a t  a l l  

I 

l e v e l s  (organizational, intermediate, and depot) , and f o r  both 4 organic and contract .  
i 

3.  Authorizes the publication of DoD 4151.18-H, "Depot Mainte- 
nance Capacity and Ut i l iza t ion  Measurement Handbook," in accordance 
w i t h  DoD 5025.1-M (reference (e) ) . 

This Directive appl ies  t o  t h e  Office of the  Secretary of  
Defense, the Mil i tary Departments, the  Chairman of the J o i n t  Chiefs 
of S t a f f  and t h e  Jo in t  Staff, the Unified and Specified Commands, t h e  
Defense Agencies, and the DoD Fie ld  Act ivi t ies  (hereaf ter  re fer red  t o  
co l l ec t ive ly  a s  "the DoD Componentsn). 

C. DEFINITIONS 

used fn this D i z c t i v e  a re  defined enclosure 2. 



D. POLICY 

It is DoD policy that: 

1. The DoD Components shall provide an adequate program for 
maintenance of assigned materiel (at all maintenance levels) to: 

a. Meet peacetime readiness and combat sustainability 
objectives. 

b. Provide for applicable mobilization and surge require- 
ment s. 

2 .  Maintenance-of equipnent-and- materiel shall be performed at 
the lowest level of maintenance that ensures optimum readi- and 
economic use of resources. 

3 .  Depot maintenance source-of-repair assignments shall be made 
by the acquiring DoD Component logistics head using the depot source- 
of-repair assignment decision logic process. This decision shall be 
made within 90 days of the engineering and manufacturing development 
contract award. Such assignments shall be consistent with the depot 
maintenance policy in DoD Instruction 5000.2 (reference (f)) . 

4 .  Maintenance tooling, equipment, test measurement and diagnos- 
tic equipment, including automatic test systems and their associated 
software programs, and skills for similar-type workloads shall be 
standardized among the DoD Components. 

5. Competition between and among depot level maintenance activi- 
ties of the Department of Defense and private entities shall be used 
as a means to achieve economies and efficiencies in maintenance of 
military materiel. 

6 .  Inter-Service, intra-Senrice, and joint contracting mainte- 
nance support arrangements shall be established and executed to 
achieve the most cost-effective depot maintenance possible, consis- 
tent with readiness requirements of the Services. 

7. An integral part of a depot maintenance skill and resource 
base shall be maintained within depot activities to meet military 
contingency requirements. A core maintenance capability shall 
comprise only a minimum level of mission-essential capability and may 
be under the control of the Military Department assigned as the 
weapon system manager. Such core maintenance capability may be 
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i assigned by the Assistant Secretary of Defense for Production and 
~ogistics to another DoD Component or a consolidated capability under 
the control of a DoD Component when economic and strategic conditions 
warrant. That core capability shall also be used to satisfy a 
portion of peacetime requirements. 

8 .  Depot maintenance in support of deployed weapon systems and 
equipment may be performed within the theater of deployment when ne- 
cessary to meet peacetime readiness and combat sustainability objec- 
tives. Depot maintenance performed overseas shall be cost-effective, 
and shall not adversely impact the U.S. industrial base including 
organic depot maintenance capability. Performance of workload over- 
seas shall be in compliance with existing statutes. 

9. The use, generation, and storage of hazardous materiel at 
maintenance locations shall be minimized or eliminated. 

10. Contractor maintenance support to equipment and weapon sys- 
tems for deployed forces shall be coordinated with other DoD Compo- 
nents operating the same or similar equipment and weapon systems in 
the same operational area, when practical. 

E. RESPONSIBILITIES 

e 1. The Under Secretarv of Defense (Acmisition) shall monitor 
compliance with this Directive and shall: 

a. Review the adequacy of DoD Component maintenance funding 
and maintenance support programs. 

b. Review and approve the methodologies used by the DoD Com- 
ponents to determine and quantify core capabilities necessary to per- 
form mission-essential depot maintenance to meet the full range of 
military contingencies and statutory requirements. 

c. Review and approve the DoD Components annual organic 
depot maintenance workloads for Senrice core maintenance capabilities 
to maintain the core capability necessary to perform mission-essen- 
tial depot maintenance to meet the full range of military contingen- 
cies. 

2. The Heads of the DoD Com~onents shall: 



a. ~nnually determine and quantify (using a USD (A) -approved * 

methodology) the core capability necessary to perfom mission-essen- 
tial depot maintenance to meet the full range of military contingen- 
cies and statutory requirements. 

b. Improve efficiency and effectiveness of DoD depot mainte- 
nance operations through depot maintenance interservicing of similar 
equipment and competition between depot maintenance activities and 
private entities. 

This Directive is effective immediately. 

 odd J. Atvood 
Deputy Secretary of Defense 

Enclosures - 2 
1. References 
2. Definitions 
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(e) DoD 5025. 1-M, "DoD D i r e c t i v e s  System Procedures,  " 
December 1990, a u t h o r i z e d  by DoD D i r e c t i v e  5025.1, 
December 23, 1988 
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DEFINITIONS 

1. Capacity. The amount of workload, expressed in actual direct 

I labor hours, that a facility can effectively produce annually in a 
single shift, 40-hour week, while producing the product mix that the 

I facility is designed to accommodate. 

2. competition. The process of soliciting, evaluating, and select- 
ing among proposals from maintenance, repair, and manufacturing 
activities, acting independently, to secure the business of the pro- 
curing Agency. In appropriate circ~m~tances, competition may occur 
between depot maintenance activities, between private entities, or 
between depot maintenance activities and private entities. 

3 .  Core Maintenance. An integral part of a depot maintenance skill 
and resource base that shall be maintained within depot activities to 
meet contingency requirements. Core will comprise only a minimum 
level of mission-essential capability and must be under the control 
of an assigned individual DoD Component or may be a consolidated 
capability under the control of an assigned or jointly determined DoD 
Component where economic and strategic considerations warrant. 

4. Decision Losic Process. A mobilization and combat support-based 
decision methodology that is applied and used by the DoD k&nponents 
as the basis for determining the following: 

a. The minimum resources (facilities, plant equipment, and 
skilled labor) required in support of the mobilization scenario. 

b. The organic capabilities and physical capacities to be 
established and retained as a core organic peacetime base for a DoD 
Component. 

5. Dewot Maintenance. That materiel maintenance requiring major 
overhaul or a complete rebuilding of parts, assemblies, subassem- 
blies, and end items, including the manufacture of parts, modifica- 
'tions, testing, and reclamation as required. Depot maintenance 
serves to support lower categories of maintenance by providing tech- 
nical assistance and performing that maintenance beyond their respon- 
sibility. Depot maintenance provides stocks of serviceable equipment 
because it has available more extensive facilities for repair than 
are available in lower maintenance activities. Depot maintenance 
includes all aspects of software maintenance. 



6. Depot Maintenance Act ivi ty .  An industr ial- type f a c i l i t y  desig- I 

nated by the  Department of Defense t o  perform depot-level maintenance 
on weapon systems, equipment, and components. 

7 .  Depot Maintenance Reauirements. For budgeting and programing 
purposes, depot maintenance requirements include t h e  following 
subcategories: 

a. Executable Remirements. The t o t a l  requirement t h a t  
could be executed i f  funds were avai lable .  That does not include 
work t h a t  cannot be performed due t o  operational  commitments, capac- 
i t y  cons t ra in t s ,  o r  any o ther  cons t ra in t s  except funding. 

b. -s: Requirements f o r  which funding is  
programmed t o  be avai lable .  

c. Unfunded Deferred Resuirementg. Requirements t h a t  a re  
deferred only because of a lack of funding. That should equal the  
di f ference between executable requirement and funded requirements. 

d. Unexecutable Deferred Remirement . Requirements t h a t  
a r e  deferred because of operat ional  commitments of  asse t s ;  l a c k  of 
organic o r  contractor  f a c i l i t i e s ,  equipment, manpower, o r  par t s ;  o r  
o ther  cons t ra in t s .  

8 .  Intermediate-Level Maintenance. That mater ie l  maintenance tha t  
is t h e  r e spons ib i l i t y  of, and performed by, designated maintenance 
a c t i v i t i e s  i n  support of using organizations. The intermediate- 
l e v e l  maintenance mission is t o  enhance and sus t a in  t h e  combat readi- 
ness and mission capab i l i t y  of supported a c t i v i t i e s  by providing 
q u a l i t y  and t imely materiel support a t  t h e  neares t  loca t ion  with t h e  
lowest p r a c t i c a l  resource expenditure. Intermediate-level mainte- 
nance includes  l imi ted  r e p a i r  of commodity-oriented components and 
end items; job shop, bay, and production l i n e  operat ions  f o r  spec ia l  
mission requirements; r e p a i r  of  p r in ted  c i r c u i t  boards, software 
maintenance, and fabr ica t ion  o r  manufacture of r e p a i r  p a r t s ,  assem- 
b l i e s ,  components, j i g s  and f i x tu re s ,  when approved by higher l eve ls .  

9. I n t e r m e r a b i l i t v .  The a b i l i t y  of systems, u n i t s ,  o r  fo rces  t o  
provide se rv i ces  to,  o r  accept  se rv ices  from, o the r  systems, un i t s ,  
o r  fo rces  and t o  use t h e  s e rv i ces  s o  exchanged t o  opera te  e f fec t ive ly  
together .  

10. Inter-Service Maintenance S u ~ ~ o r t .  Maintenance e i t h e r  recurr ing 
o r  nonrecurring, performed by t h e  organic capab i l i t y  of one Mil i tary  
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t 
service, or element of it, in support of another Military Service or 
element. 

11. Joint Contractinq. Maintenance performed by a contractor for 
more than one DoD Component under one contract that is administered 
by one Component. 

12. Maintenance Enqineerinq. The application of techniques, engi- 
neering skills, and effort organized to ensure that the design and 
development of weapon systems and equipment provide adequately for 
their effective and economical maintenance. 

13. Materiel. Hardware, equipment, software, or any combination 
thereof, associated with DoD weapon systems (aircraft, spacecraft, 
automotive equipment, combat vehicles; construction equipment, 
electronics, communications Systems, missiles, ships, ordnance, 
weapons, munitions, and general purpose equipment) and their related 
spares, repair parts, and support necessary to equip, operate, 
maintain, and support military activities for administrative, sup- 
port, or combat purposes. 

14. Mission-Essential Maintenance. Maintenance of items designated 
by the military branches for combat, combat support, combat service 
support, and combat readiness training forces and activities, includ- 
ing Reserve and National Guard activities. This involves items that 
are required to support approved emergency or war plans, and that are 
used to destroy the enemy or its capacity to continue war; provide 
battlefield protection of personnel; communicate under war condi- 
tions; detect, locate, or maintain surveillance over the enemy; 
provide combat transportation and support of men and materiel; and 
support training functions. 

15. Mobilization. The act of assembling and organizing national 
resources to support national objectives during war or other emergen- 
cies. The process by which the Armed Forces, or part of them, are 
brought to a state of readiness for war or other national emergency. 
That includes activating all or part of the Reserve components as 
well as assembling and organizing personnel, supplies, and materiel. 

16. Organizational-Level Maintenance. Maintenance normally per- 
formed by an operating unit on a day-to-day basis in support of its 
own operations. The organizational-level maintenance mission is to 
maintain assigned equipment in a full mission-capable status while 
continually improving the process. Organizational-level maintenance 



can be grouped under the categories of ninspections,n "servicing," 
"handling, " and "preventive maintenance. " 

17. ~eliabilitv-~entered Maintenance. A logical discipline for 
developing a scheduled-maintenance program that will realize the 
inherent reliability levels of complex equipment at minimum cost. 

18. Software. A set of computer instructions and data, structured 
into programs and into associated documentation on the design, 
implementation, test, support, and operation of those programs. 

19. Software Maintenance. Those activities necessary to correct 
errors in the software; add system capabilities through software 
changes; delete features; and modify software to be compatible with 
hardware changes. 

20. Surse. The act of expanding an existing depot maintenance 
repair capability to meet increased requirements by adjusting shifts; 
adding skilled personnel, equipment, spares, and repair parts to 
increase the flow of repaired or manufactured materiel to the using 
activity; or for serviceable storage. 

21. Test, Measurement, and Diacmostic Esuiment (TMDK) . Any system 
or device used to evaluate the operating condition of a system or 
equipment to identify or isolate any actual or potential malfunction. 
The TMDE also includes the following: 

a. Automatic Test Esuivment (ATE) . Equipment designed to auto- 
matically evaluate the degree of unit under test (WT) performance 
degradation, and may be used to perform fault isolation of UUT mal- 
functions. 

b. Test Proaram Set (TPS) . The combination of interface 
devices, software test programs, operational test program instruc- 
tions, and documentation that allows the ATE andlor TMDE operator to 
perfprm the testing and/or diagnosis action on the UUT. 
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AMES R LANG, DIRECTOR, 
2, AND MODERNTZATION DI- 
TAW . . 
lairman Bennett, distinguished 
my pleasure to provide an up- 

:nance and modernization pro- 
ship program. With your per- 

iy prepared statement for the 
7. 
modernization program main- 
rational availability and incor- 
i environmental requirements. 
we--organizational, intermedi- 
lavy's high state of readiness. 
statement confirms our mate- 

r peak in 1987 but well above 
? 1970s and early 1980s. 
enance with its condition di- 
~ r k  packages to necessary re- 
sintenance strategies have re- 
ed the shorter more frequent 
,ent of our surface -ship classes 
3 our maintenance policies in- 
!adiness, but they also ensure 
Ilars. 
!pare us for the hrhue. Budg- 
8 th force structure reduction. 
eflected in the current Presi- 

3s are of increasing concern. 
lates to the 20 ships that are 
ie Overseas Family Residency 
rs are made on these shi s 
;ions. The time required f or 
keep these ships from accom- 

.ly the repairs that maintain 
stationed overseas. We per- 

tes either prior to departure 
I Region. Examples include 
:turned from Japan last year 
11s a t  U.S. shipyards. U.S.S. 
week a t  a U.S. shipyard. 
: done a t  U.S. naval ship re- 
)ccasionally a deployed ship 
maintenance, known as vo - 
pain  a t  the nearest suitab f e 
ship depot repairs on U.S. 

rrds in accordance with title 

n significantly over the last 
nadivated 35 ships and sub- 

marines. We have inactivated or will begin inactivating 69 addi- 
tional ships and submarines in fiscal year 1992. We expect more 
inactivations in the ktue as we contmue to downsize our active 
fleet. 

Our inactive fleet maintenance facilities are receiving ships on a 
weekly basis. The ships are either mothballed for future mobiliza- 
tion or are  prepared for di osal. Combatants not retained for mo- "P bilization usually are s o d  for scrap through the Defense 
Reutilization Marketing Region with profits returned to the US. 
Treasury. Recent sales included the cruiser Chicago, which was 
sold for $370,000; the aircraft carrier Bonhomme Richurd, which 
was sold for $528,726. 

Mr. Chairman, the Navy faces many pressures in our ship main- 
tenance and modernization programs. However, our ftndamental 

al remains to provide ships to the fleet -that are ready to sail in 
~0arm's  way. I appreciate our past strong support for our fleet 
maintenance programs, an I ask for your continued support as  we 
face the future. 

d 
Thank you very much for the opportunity to appear before you. 

I will be h a  p to reply to your questions. 
I will be ! 01 ? owed by Rear Adm. John Claman. 

PREPARED S~ATEMENT OP ADM. JA)LC&~ R LANG 

SHtP MAINTENANCE AND MODERNMTION POLICY 

The two basic objectives of +e Navy's ship maintepaaoa and modernization policy 
are (1) to maintain the fieet m adequate matenal condition, thereby providing 
the maximum number of ship avmlable for operations at eea, and (2) to modernize 
our existing shi not only to keep pace with changiug technologies but also to ad- 
dress safety and?~gislatad ennmnmental requirements. 

Ship maintenance is nccorn li+ed at the lowest practical and effective level 
thmughart a ship% We cycle. %hiaent execution of our ship maintenance and mod- 
ernization policy requircs balanced contributiom h m  three level(c organizational, 
intermediate, and de t. By a balanced pmgram we mean the implementation of an 
appropriate balance ctween the workload and capacity at each level. The organiza- 
tional level consists of the shi and the sailors on board who o ta and maintain 
their equipment. The in-esate level comists of tendera -=pair a h i p  a h o ~  
intermediate maintenance activities, and Writ refit fadlities. Depot-leve mainte- 

a t  level which requires the industrial capabilitim of public and 
privata shipy 

By the end of fiscal year 1992, the Navy's sbip intermediate maintenance level 
will consist of 18 shore intermediate maintenance facilities, 20 tenders and repair 
s h i i  afloat, and. two W n f  facilitip. Intermediate maintenance actinties 
pe orm work whch is beyond the capabhty or the ca acity of a ahip's crew but 
which does not requi= the industxi al f a t i e s  of a depotfevel shipyard. 

Tendenr and repair ships are mobile and provide maintenance to deployed foma 
in peacetime and wartime, including repau and rentomtion of damaged shlpe. 





Y (SIMAa) are located in moat .hip' 
for sea-intensive ratings. The pem-  

se l f -Miency and fleet readineaa by 
s of wntenance  technidluu SIbh  
s and the Naval Reserve Force, which 
-use of the low manning of these 

. 3 . .  
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ty k an easentid part of fleet mainte- 
I public (naval) and private shi ucb, 
reliable, responsive industrial L to 
3 to o p t i i  the dietribution of wrk 
lgresa directed a 7WN percent publid 
zt. Over time the Navy has sou* to 
v. 
ig-term scheduled maintenance or cbr: 
s planned well in advance in c o ~ d e r -  
~ l e s  and clew maintenance capability. 
I a deployed ahip may need the exper- 
n degrading casualty. 
"red to take full advanta of &liabiI- 
-dinxkd repair philosop&. Ibis a p  
irs and essential modernization. . 
ligration of many shl s from mn- 
lent, availabilities. I$ ?T 
rategy which does not 

75 I"-t 
~pria te  lhip c l u r s ,  t h X g  2% 
eadinws. In addition, it offers advan- 
fork is performed; we are able to ad- 
'us; and more work can be performed 
:1 relocation. -. . 

f, 20 are homeported in the Weatern 
consist of depot repairs to abi 
Famil Residency Program (0FaB;f 

rn the Ynited States. We conduct ng- 
overseas-based ships in fomign porte 
3 not feasible to return shi to the 
d be unavailable to amrmpr& their 
:essary for transit to and fmm a US.  

ies of Navy shi based in the United 
7309(c). title .g US. Code. prohibit. 

xing overhauled, repaired, or mnin- 
Navy hrlly complies with this mvi- 
n major repairs in F e  united &ate* 
n overseas when ahlp ovenuraa home- 
US.S. Reeves (CG 24) and USS. 
U.S.S. Sterretf (CG 31) rotated oat 

S.  Reeves just completed an o v r b d  
nd SLarott are currently undergoiq 
.. U.S.S. Independence (CV 62) am- 
'Java1 Ship ard in 1988 and an addi- 
n the San &ego area prior to it. cur- 

s is conducted a t  US. Navy Ship Re- 
sebo detachment) Japan and Guam. 
mount of work to nvate corn anies 
amount of private? contrectefowr- 
lone in our o m  S& For in-q 
e and repair in the Western Pacific 
hat amount was for private contract 
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I b e  (U year 1993 budget (fiye 1) rell.d..a rebalancing of the overall ship 
maintenance p m. Ship depot eve1 n, funding decreases in fiscal year 1993, 
u pnious ly  &= maintenance and Ert S B ~  dated maintenance is com- 
pleted during f 1 1  year 1992. Fiscal year 1993 fundin su rts ten overhauls, in- 
cluding an extensive corn l a  overhaul for US% J& ~ ~ c n n e d ~  (CV 67), the 
overhau1 of U S S  Obio ( ~ B N  7%) vd the n f u e h g  overhaul of two 055 Lx Ange- 
l a  daas (SSN 688) submanne~~. h & n g  1n f d  year 1993 d m  reflects the trans- 
fer of nuclear cl-uher refueling funda fmm the operation and maintenance account 
to the shipbuilding and convelsion account. 

The fleet modernization p y  pm6+ a &ru+re for the orderly identifica- 
tion. ap mval, design, plamng, pmgramrmn budget~v,  pmcurement, and instal- 
lation orimpmvementa that incnue the capaclity or rehability of a ship to perform 
i b  arsigned midon.  

During t i d  year.1991 them wna 2,6q aldrntiom performed on Navy ships and 
crd .  The $1.18 bllllon WM spent on equipment and $824 million was spent on in- 
stallatiom. There were 821 $prations rformed on submarines and submarine 
tenders a t  a cost of $219.0 rmhan. 883 &ration# on surface combatants at a cost 
ofs1.26 billion, 689 alterations were performed on auxiliaries and amphibious ships 
a t  a cost of $217.3 million, and 261 alteratione on camera a t  a cost of $313.3 mil- 
lion. 

Of the $824 million s nt on FMP inBtaUations, private shipyards received $405.3 
million. or ap mximate? 49 p l a n t  of I11 installation dollars for performing mod- . ernization wo% during & a 1  year 1991. 

Extensive war-iightmg improvements have been aocomplihed and continue to be 
installed. Some examples are: 

The TomahawWLS u es on surface combatants. 
Installation of s~ecial p ull tmntment on submarines. 
AircraR carrier tactical data system modifications. 

Future modernization efforte include: 
Safety items. 
Joint operability enhancements. 
Pollution contml. 

In fiscal year 1990, FMP funding was transfed from operation and mainte- 
nance to the procurement accounts. Full funding of alteration installation was di- 
rected, so now FMP installation amta are identified and budgeted along with equip- 
ment rocurement cants in the year of procurement. 

At 8 u s  time the war a pmprintion limit is an area of concern. Pmcurement 
h n &  e ire alter 3 years. l%rr are many instances when the equipment re 
for an 2teration has production l e d  time in e-s of 2 years. Since instag;: 
funds are budgeted in the same year aa the equipment, under the current con- 
straints some of those funds will have expired prior to our ability to install already 
procured equipment. 

I urge your support of section 8076a of the legislative provisions of the President's 
budget to alleviate this constraint. 

INAClWE SHIP P800BML 

Our inadivation program is significant. Duriq f i d  year 1991 we initiated inac- 
tivation of 35 s h i p  and submarines (2619). D u ~ g  f-1 year 1992, we have inac- 
tivated or will inltiate inactivation of 69 additional s h i p  apd submarines (6W9). 
Our fiecal year 1993 budget includes 30 inactivations: 23 s h p s  and 7 submarines. 
We have m a n y d  theme inactivations welL Man of the inactivated surfae  shi s 
are being or WI be maintained for potential motilization. All rubmmnes will k 
scrappedand reqcled. 

Our surface shi are maintained at one of four Naval Inactive Ship Maintenance 
Facilities ( ~ ~ ~ d k p h i l ~ d e l ~ h i a ,  PA; Portemuth, VA; Pearl Harbor, HI; nnd 
Rremertan. WA. In addition we utilize Maritime Administration (MARAD) facilities - - - - - - - - - -. - -- - - -- - - -. - - 
for overi'low, primarily for k i p  which we do not intend to retain for mobilization. 
Defueled submarines, nuclear surface shim and ~ & p s  with nuclear facilities are 
held either in Norfolk or Puget Sound Naval Shipyard 

The NISMFs have been d v i n  surface a h i p  at a rate of over one a week. They 
have either.been rnoth,balliig the for poglible future mobilization or have been 
initiating bposa l  actmn. An part o the L s p o d  proceaa, the NISMFs prepare the 





- - 
Mr. BENNETT. Thank you. Admiral. 

STATEMENT OF REAR ADM* JOHN S. CLAMAN, DEPUTY COM- 
MANDER FOR INDUSTRIAL AND FAClLlTY MANAGEMENT, 
DEPARTMENT OF THE NAVY . 

Admiral CW. Mr. ~hair&an, distinguished members of the 
subcommittee, thank you for letting me report to you today on the 
Nayr's ship overhaul and modernization program. I will address 
the industrial base which is involved in this work. 

Mr. Chairman, as you pointed out, the Navy is faced with the 
challenge of maintaining a viable depot maintenance infrastructure 
in the face of decreasing workloads driven by reduced defense fund- 
ing and force stmcture reductions over the coming years. This will 
necessitate judicious downsizing of our repair shipyards, both pub- 
lic and private. At the same time, we must maintain our skills base 
through this downturn. 

Mordability is the major factor and will ultimately drive the size 
of our fleet We are striving to achieve greater afTordability by im- 
proving our processes. We simply must be able to execute the work- 
load durin this decade a t  less cost For this reason, the Naval Sea 
Systems 8ommand has developed and implemented the Naval 
Shipyard Corporate Operations Strategy and Plan to reduce naval 
shipyard overhead expense, improve our management and execu- 
tion of work, and thus provide better utilization of the tax dollar 
in Navy ship maintenance. This plan has been incorporated into 
the Defense Management Rwiew process for achieving savings in 

, . ship depot maintenance. - . .. -- . - 
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. HOUSE CONFERENCE REPORT NO: 102-311 .' .: - - - 
. 9 * - - . -  st. -, . -:c 

JOINT EXPLANATORY STATEMENT OF THE COMMITTEE OF 
C O ~ C E  - - . < -  -. -.> - 

- -p . .  . - -  
.The managers on the part of the House and the &ate at the 

conference on the disagreeing votes of the two. Houeee on the 
amendment of the Senate to the bill (H.R. 2100) to -authorize appm 
priations for fiscal years 1992 and 1993 for military activities of the 
Department of Defense, for military construction, and for defense 
activities of the Department of Energy, to prescribe personnel 
strengths for such fiscal ears for the Armed Forces, and for other 
purposes, submit the fo d' owing joint statement to the House and 
the Senate in explanation of the effect of the action agreed upon by 
the managers and recommended in the accompanying conference 

- - 
, -' . 

ref%TSenate amendment struck out all of the House bill afkr the 
enacting clause and inserted a substitute text. - >--:.- - -  . 

The House recedes from its disagreement to the amendment of 
the Senate with an amendment which is a substitute for the House 
bill and the Senate amendment- The differences between the House 
bilI, the Senate amendment, and the substitute agreed to in confer- 
ence are noted below, except for clerical corrections, conforming 
changes made necessary by  agreements reached by the conferees, 
and minor drafting and clarifying changes. v . - ! 

. J  - 
-. . SUMMARY STATE~ENT OF CONFERENCE ACTION - - - 

The conferees recommend authorization for the Department of 
Defense for procurement, research and development, test and eval- 
uation, operation and maintenance, working capital h d s ,  military 
construction and family housing, weapons programs of the Depart- 
ment of Energy, and civil defense totaling $213.3 billion. This 
figure is $198.5 million above the amount requested by thepresi- 
dent, $449.9 million above the H o w  bill, and $217.3 nlflion.a-hve 
the Senate amendment. - :2 

.The authorizations included in this bill are subs~tia.iiy'~lesa. 
than- the functional total of $290.8 billion for national defense-- ro- 
vided in the Budget Resolution. The primary reaBn far-thi. &er- 
ence is that, although military end strengths and pay raises re-. 
quire authorization, the actual funding for military pa and bne-  
tits (ap mximately $78.0 billion) is not reflected in this Kill: - 

-The g udget authority implication of the authorizations & th& 
bill -is in compliance with the budget authority ceiling *% the 
Budget Resolution. ...- . 
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[pace Szsl 
are completed, including the development and im lementation of 
the required automatic data pmxsaing systems. ?%e Defenae Db 
partment would have to. report to Congrese on the results of ita 
analysis before it an any further consolidations. . % - . .. e. - . 

The Senate amen ent contained no similar provision, : 
-The Senate recedes with an amendment. -.. , . - 

Limitation on depot maintenance workbad competitions (set 916) 
The ~ouse 'b i l l  contained a provision (see. 322) that wodd alIow 

the Department of Defense to compete annually between $5.0 to 
$15.0 million of depot maintenance workload with the private 
sector. This provision would also limit the competition to not  more 
than 40 rcent of each depot's workloed. 

The Gate amendment contained a provision (&. $13) thdt 
would .amend section 922(a) of the National Defense Authorization 
Act for F i  Year 1991 (Public Law 101-510) to extend the depot 
maintenance workload competition pilot program thro h fmcal 
ear 1992. This provision would aIso repeal section 2464 o 'Y title 10, 

6nited States W e ,  which currently prohibita the Army and the 
Air Force from competing depot maintenance tasks between the 
Army and the Air Force or between the Army or the Air Force and 
a private contractor. . . - -  - 

The Senate recedes with a. amendment.'% conference pmvi- 
sion would provide that not Less than 60 percent of the total depot 
maintenance of-material in the Army and the Air Force shall be 
performed by emplo ees of the Department of Defense. This per- 
centage limitation s 1: o d d  be measured in dollars. The conference 
provision would also provide that the civilian em loyees of the De- 
partment of Defense involved in the depot-leve f maintenance of 
material may not be managed on the basis of any end-strength con- 
straint or limitation on the number of such employees who may be 
employed on the last day of a fmcal year. Such employees shall be 
managed solely on the basis of the avaiIable workload and the - .  . 
funds made available for such depot-level maintenance. . - .:- - 

The Secretary of the Army and the Secretary of the Air ~ o r c e  
may not cancel a de t-level maintenance contract in effect on the 
date of enactment o c h i s  Act in order to comply with the r uire- 
ments of this provision. The Secretary of the Arm and the%* 
tary of the Air Force may waive the operation of t fus provision for 
their respective Services if the Secretary concerned determines 
that the waiver is necessary for reasons of national security and 
notifies Congress regarding the reasons for the waiver. -Not later 
than January 15 of 1992 and 1993, the Secretary of the &y and 
the Secretary of the Air Force shall jointly submit to-Congress a 
re rt describing the pro ess during the preceding f d  year to 
acEeve and maintain & percentage limitation of depot-level 
maintenance required to be performed by e m p l o p  of,*e.%part- 
ment of Defense pursuant to this provision. 

The conference provision would also authorize a depot mainte- 
nance competition pilot program for the Army and the Air Force. 
During f~scal years 1992 and 1993, the Secretary of Defenie shall 
conduct a pilot program under which com titive procedures are P" used to select entities to perform depot-leve maintenance of mate- 
rial for the Army and the Air Force. The program may not involve 
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P L  102-190 , 

bw 5w 
more than 10 percent of all depot-IeveI maintenance of material 
that ia not required to be performed by employees of the Depart- 
ment of Defense ursuant to the limitations in this revision. The 
conferees direct &at depot maintenanrs pmennu, seyected for th ia 
competition ilot not be drawn dqroportionately from 
one or seved Army or Au Force depot maintenance activities. Not 
later than December 1, 1993, the h t a r y  of Defense shall submit 
a report to Congreaa containing a five-year-strategy of the Depart- 
ment of Defense to use competitive procedures for the selection of 
entities to perform depot maintenance workloads and describing 
the cost savings anticipated through the use of these procedures. -.  - 
Authority of base m&ndem over contracting for commercial ac- 

tivities (see 3151 

The Senate amendment contained a provision (sec. 314) that 
would repeal section 2468 of title 10, United States Code. 

The Senate recedes with an amendment that would extend the 
temporary authority of base commanders over contracting for com- 
mercial activities through September 30, 1993. The conferees direct 
the Secretary of Defenae to submit a report to the congressional de- 
fense committees no later than March 1, 1993, pertaining to the 
impact of this provision on the commercial activities of the Depart- 
ment of Defense. 
bdfiAe Bwi- ~pe&ms Fund (& 326) . 

1083 
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ICY PREPARED S~ATEMENT OF GEN. JIMMY D. ROSS 
&fG; 

GOOD MORNING, MR. CHAIRW AND DISTINGUISHED C O W T T E E  

. TaANK YOU FOR THE OPPORTCINITY TO ADDRESS OUR MUTUAL . . - A 

BLEST I N  READINESS, SUSTAINABILITY AND SUPPORT TO THE . * - 
'. . I An PROUD TO REPRESENT TEE u. s. ARMY MATERIEL COMMAND . ? - ,  

:) FOR ME F I R S T  TfWE BEPORE T H I S  COMMITTEE SINCE ASSUMING ... .. - 

EABLIER T H I S  YEAR. . 

- - 
~s REQUESTED, TODAY I WILL DISCUSS THE CURRENT AND 

5 ." 
RQJECTED STATUS OF THE ARBW'S OHA (OPERATION AND 
A 

LINTENANCE, ARMY) FUNDED INDUSTRIAL F A C I L I T I E S ,  CURRENT AND 
e.. 

LAfECTED WORKLOADS, C I V I L I A N  PERSONNEL LEVELS AND WORKLOAD 
b 

W E T I T I O N .  

BOTH THE SECRETARY O F  TEE ARMY AND CXIEF OF STAFF HAVE 

READY ARTICULATED TO THE CONGRESS THE ARMY'S CHALLENGE OF 

SURING A TRAINED AND READY ARMY WHILE CON-Y W A G I N G  

5 M a S I V E  DRAWDOWN I N  A TIGHT FISCAL ENVIRONMENT. U.S. 

ARMY MATERIEL COMMAND HAS A MAJOR ROLE M E T I N G  THIS d .  
lORMIDABLE TASK. BUT WE HAVE A PLAN, AND WITH YOUR HELP CAN 

DOWNSIZE INTELLIGENTLY WHILE PROTECTING CRITICAL A C T I V I T I E S  

TEAT ARE ESSENTIAL FOR THE NATION'S DEFENSE. 

. THE AMC NETWORK OF DEPOTS AND RCD F A C I L I T I E S ,  ALL MANNED 

BY A HIGHLY DEDICATED WORKFORCE, Is O F  CONSIDERABLE V U ( I B  TO 
- A  

O m  COUNTRY. T H I S  WAS DPVINSTRATED YETIi STARTLING CLARITY 

DURING OPERATION DESERT SHIELD AND DESERT STORM. THE COMMAND 

W A MUOR ROLE I N  THE DECISIVE VICTORY OVXR SADDAM 

W S S E I N ' S  ARMY J U S T  ONE SHORT.YEAR AGO. THE U . S .  ARMY - 
U T E R I E L  corn FILLED OVER 1.6 MILLION SECOMURY I T m  

REQUISITIONS, ISSUED OVER 4 0 0 , o o o  END ITEMS AND s H I P p r n  n- 
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*CE PROGRAM ( ~ 7 ~ 1  

IS $772.71 FOR py93. 

THE $1.7~ 
"QRGANIC FACILITIES. TXE DEFENSE INDUSTR~AL BASE OF 

INLY CAUSED By 
x-~TION IS COMPOSED OF OUR ORGANIC CAPABILITIES AND OUR 

se CONTRACTOR -BASE. IT IS ONLY THROUGH THE INTEGRATED 
RSDS AT THE END OF 

; R O m  IN THE 
p BOTH THESE CAPABILITIES COEIBINED WITH A PRUDENT WAR 

m'xJT s20011. m s  ylg ; 
 ION ANS S U S T A I ~  'REQ~REO FOR OUR ARMED FORCES. To 0- FYg3 

ED THIS IS TOTAL DEFENSE INDUSTRIAL BASE *WILL BE -~WLER. 

~ O V E R A L L A R P I ~  
,. IT HUST BE CAPABLE OF SUPPORTING- THE ARMY IN ITS 

BEGINNING IN 

~USINESS OPERATING - 
CrOR IN BUSINESS. BUT WE Db HAVE TO TAKE AN AGGRESSIVE I? U I N I W  

AND SECONDARY ITQI 

THE DBOF. 
raw ENSURE '+HAT THOSE QUALITIES ARE -TED IN OUR 

 SITION ION -&TEGIES. kE DECIDE 'WHG COMPANIES STAY IN ' F m E D  ~ O U G H  THE 

(AIF) . THE DEFENSE BUSINESS EVERY TII& WE SIGN A' CONTRACT. THE 

QUALITIES WE- ARE LOOKING Port' MUST BE IN THOSE REQUESTS FOR 
OF O m  OLD ASF AND 

PROPOSAL AND OUR SOURCE SELECTION PROCESS. IF THEY ARE, WE 

WILL IN E F ~  BE BUYING NOT JUST k IMKEDIATE PRODUCT, BUT 

; ADDITIONAL UNIT 
ALSO THE DEFENSE IN DUST RIA^ BASE TIGT WILL S ~ P O R T  US INTO 

THE NEXT DECADE. 
HAVE ELEMENTS BUYING 

r THE ARMY'S ORGANIC INDUSTRIAL BASE IS BEING STREAMLINED 
D, WE ANTICIPATE 

ACCOUNTING FOR 
AND CONSOLIDATED TO MEET THE NEEDS OF THE ARMY IN THE 21ST 

CENTURY. WITH -THE IMPLEMENTATION OF BRAC I, AMC IS IN THE 

:TICAL PART op 
PROCESS OF CLOSING FIVE DEPOT 'ACTIVITIES. . OPERATIONS WILL 
CEASE AT THE FIRST ACTIVITY BEGINNING IN SEPT~MBER 1992' AND 

5 



THE LAST ACTIVITY TWO YEARS LATER. BRAC 91 DICTATED THE 

CLOSURE OF SACRAMENTO ARMY DEPOT AND THE TRANSPER OF THE 7 

TACTICAL MISSILE MAINTMANCE FUNCTION TO ARMY 

DEPOT, WHICH I WILL DISCUSS SHORTLY. 

AS PART OF THE DEFENSE MANAGEMENT REVIEW PROCESS, DMRD . 
908, THE DEFENSE DEPOT MAINTENANCE COUNCIL WAS ESTABLISEIED 

AS THE OFFICIAL GOVERNING BOARD FOR DOD DEPOT MAINTENANCE. . 
THE DEFENSE DEPOT MAINTFNANCe COUNCIL CORPORATE BUSINESS 

PLAN IS THE OFFICIAL DOCUMENT THAT IDENTIPIES TXS SERVICES1 

STRATEGIES TO ACCOMPLISH THE DEPOT MAINTENANCE MISSION. 

THROUGH THE CORPORATE BUSINESS PLAN, THE ARNY IS DEVELOPING 

PLANS TO CONSOLIDATE DEPOT MAINTENANCE WO-ADS AXXED AT 

ACHIEVING GREATER" ECONOMIES AND EFFICIENCI~. TEESE -- 
CONSOLIDATIONS INVOLVE BOTH INTERNAL REDISTRIBUTION OP WORK 

AND INCREASED INTERSERVICING OF ITMS WHERE ONE SERVICE'S 

DEPOT WUNTENANCE CAPACITY CAN BE MOST COST EFFECTIVELY 3 

APPLIED TO SUPPORT THE NEEDS OF THE OTIiER SERVICES. THE 

CONSOLIDATIONS THAT ARE BEING CONSIDERED ARE TARGETED TO 

INCREASE THE CAPACITY UTILIZATION OF SERVICE DEPOTS AND - 1 

ELIMINATE DUPLICATE CAPABILITIES IN DOD FACILITIES. WITHIN 

n I s  CONSOLIDATION INITIATIVE m~ SERVICES W I L ~  RETAIN THE 

CORE ORGANIC DEPOT MAINTENANCE CAPABILITIES REQUIRED TO THIS YEA. 

SUSTAIN AND TO MOBILIZE THEIR COMBAT CRITICAL PROGRAMS VAL 

WEAWNS/EQUIPMENT SYSTEPIS. THIS INCLUDES THE KIND OF CORE COMPETE FOR 

CAPABILITY NEEDED FOR DEPLOYMENT IN SUPPORT OF CONTINGENCY WILL COMPETE 

FORCES OPERATIONS SUCH AS THAT RECENTLY DMONSTRATED BY THE DEPOT WILL C 

ARMY'S DEPOTS IN SUPPORT OF DESERT SHIELD/STORX. AS ANNISTON ARM 

6 
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MAINTFXMCE MISSION. 

, THE ARMY IS DEVELOPING 
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&-dh EARLIER, ONE SUCH CONSOLIDATION IS THAT OF TACTICAL 

$j&s or ALL SERVICES m LETTERKENNY *am D m .  

;*ATION PLANS FOR EACH MISSILE SYSTEM ARE DUE TO THE 

2 ' b Y 1 3 1  MAY 1992 AND TRANSITION OP &-AD WILL COMMENCE 

fiR[93 'AND CONTINUE THROUGH FY96. !-. -' 
@ COMPLIANCE rile THE N A T I O ~ ~ L  ~EPENSE AOTHORIZATION ACT 
~"fl92/FY93, AMC IS PROJECTING A MINIMUM OF 60 PERCENT OF 
I L 
~~TLABLE DEPOT MAINTENA~E FUNDS WILL BE SPENT AT 

DEPOT -THIS WORKLOAD CONSISTS I I 
PROJECTS 61 PERCENT ORGANIC WORKLOAD FOR FY92 

- - .  , .-. . 
ABOVE OUR ESSENTIAL CORE DEPOT 

CAPABILITY, AND WITHIN THE 10 PERCENT OF DEPOT I 
k --- 
LmNTENANCE WORKLOAD AUTHORIZED FOR COMPETITION BY THE 
$. :; 
NATIONAL DEFENSE AUTHORIZATION ACT, WE WILL COMPETE THAT b: 

kW0RIbAD BETWEEN THE SERVICE DEPOTS A k  PRIVATE INDUSTRY TO 
" - 
vJNCENTIVIZE AND ATTAIN IHCREASED COST EFFICIENCIES FOR THE 

AWARDED TO ARMY MAINTENANCE DEPOTS. 
? THIS YEAR, WE PLAN TO COMPETE AND AWARD DEPOT WORKLOAD 
F ' 
I PROGRAMS VALUED AT $62.7M. CORPUS CHRISTI ARMY DEPOT WILL 

'COMPETE FOR 40 PERCENT OF THE $62.7M. TOOELE ARMY DEPOT 

:WILL COMPETE FOR 23 PERCENT OF THE DOLLARS AND RED RIVER ARMY 

DEPOT WILL COMPETE FOR NEARLY 22 PERCENT OF THE DOLLARS. 
 STOR^. OR^. As ANNISTON ARMY DEPOT AND LETTERXENNY ARMY DEPOT WILL COMPETE 

7 I 
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@ase M7.l 
, . 

&pital asset subaccount (see. 3421 * 
* , *: - .{C. .- .-. '- 

-s.,-. 
The House bill contained a provision (sec. 332) that would limit 

the use of the capital asset subaccount within the Defense Business 
Operations Fund and-would also require a report by the Secretav 
of Defense on. this account. - - - -r. -.' '31:- --. 

The Senate amendment contained no similar provision. -J . 
The Senate recedes with an amendment. ; .Li:+:' -3 x - =--- . .  . , 

X ,  -. 
Limitations on ob~iga~ions-. =gainqt De7ense ~ & n e s s  &tions 

Fund (kc. 343) 
- The ~ e n . 6  amendment -.cbnt.ained a p m ~ i o n ' . ~ k c ~ ' . $ 5 2 ~  iha t  

would prohibit the Secretary of Defense from incurring obligations 
against .the Defense Business Operations Fund during f b  year 
1993, except for obligations for fuel, subsistence. and commissary 
items, retail operations, repair of equipment, and the cost of oper- 
ations, in excess of 65 percent of the sales.from the Defense Busi- 
ness Operations Fund-during the f d  year, This provision, would 
allow the Secretary of Defense to waive this 65 percent liplitation 
cap if he determines that such action is essential to the national 
security of the United States. .. - ...-L ':%> .-c'.--,~ 

.The House bill contained,no similar provision., - ', ,. , , ,, 
- The House recedes. - 
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IN THE UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF' VIRGINIA 

Alexandria Division 

CHARLES E. SMITH MANAGEXEWP, INC,, 
1 
1 

Plaintiff, 
1 
1 

LES ASPIN 
In His Official Capacity As 
SEXXEPARY OF DEFENSE 

and 

1 
1 
1 Civil Action No. 93-844-A 
1 

1 
THE DEFENSE BASE CLOSURE AND 
REALIGNMENT COMMISSION, 

1 
1 
1 

Defendants. 1 

AFFIDAVIT OF MICHAEL T. SHEHADI 

Michael T. Shehadi, being duly sworn, deposes and says: 

1. I am Group Senior Vice President of Charles E. Smith 

Management Inc. ("Smith") and agent for Plaza Associates L.P. I 

respectfully submit this affidavit in support of the plaintiff's 

motion for summary judgment and in opposition to defendant's 

motion to dismiss. 

2. The closure of the Naval Systems Commands ("NSC") in Crystal 

City will have a substantial impact on northern Virginia and on 

Arlington County in particular. Some 19,500 individuals are 

employed in Arlington as a direct result of the Navy's presence 

in Crystal City, including 11,397 Navy employees and 7,013 Navy 



contractor employees. This represents approximately 15.7 percent 

of Arlington County office-using employment today. Further, the 

Navy and Navy contractors occupy approximately 18.6 percent of 

Arlington County's total inventory of office space. 

3. Since the Navy has resided in Crystal City for so many years, 

I am knowledgeable about the history of its locational plans and 

decisions. Prior to March 1993, the Navy sought to consolidate 

the Naval Systems Commands into a single newly-constructed 

building to be located in Crystal City. The Navy undertook this 

consolidation action under authority provided in the Federal 

Property and Administrative Services Act of 1949, not the Base 

Closure Act. 

On March 29, 1990, the U.S. Office of Management and Budget 

forwarded to Congress a prospectus requesting approval to build a 

three million square-foot building in northern Virginia to house 

the NSC. In June and October 1990, the House Committee on Public 

Works and Transportation and the Senate Committee on Environment 

and Public Works, respectively, adopted resolutions authorizing 

construction of a new building in northern Virginia for the NSC. 

The FY 1991 Treasury, Postal Service, General Government 

Appropriations Act was enacted on November 5, 1990 and included 

an appropriation of $273 million for construction of the new 

building. At the same time, a draft Environmental Impact 

Statement ("DEISM) entitled Draft Environmental Impact Statement, 

U.S. Naval Systems Commands Consolidation was released. 

In April 1991, the General Services Administration (GSA) 



solicited offers for land in northern Virginia to build a 

facility for the commands. That year, AT&T made an offer of land 

in Crystal City to house one million square feet of the NSC. GSA 

selected this land and awarded a contract for its purchase. In 

February 1992, GSA issued a supplemental environmental impact 

statement for the project, indicating the AT&T site was 

satisfactory. 

GSA took numerous additional steps toward the consolidated 

NSC facility, including in December 1991 or January 1992, hiring 

an architect to design the facility, meeting with community 

groups, conducting environmental tests, and issuing a 

solicitation for construction of the facility. This solicitation 

was withdrawn in July 1992, and the consolidation effort was 

ended. 

4. Plaza Associa.tes, L.P. ("partnership") is a limited 

partnership organized under the laws of the Commonwealth of 

Virginia which owns, among other buildings, 2211 Jefferson Davis 

Highway, Arlington, Virginia 22202 (Crystal Plaza S ) ,  and 2221 

Jefferson Davis Highway, Arlington, Virginia 22202 (Crystal Plaza 

61, buildings of approximately 135,005 and 151,558 square feet, 

respectively, located in Crystal City, Virginia. The partnership 

leases Crystal Plaza 5 and 6 to the GSA. Crystal Plaza 5 is 

occupied by the Naval Sea Systems Command (56,434 square feet) 

and other Navy tenants. GSA's lease for Crystal Plaza 5 runs 

until September 29, 1999. That lease has a cancellation clause 

which GSA can exercise as early as March 1, 1997. GSA's lease 



for Crystal Plaza 6 runs until November 30, 1998. That lease has 

a cancellation clause which GSA can exercise as early as December 

1, 1996. Crystal Plaza 6 is occupied by the Naval Sea Systems 

Command (23,355 square feet), the Naval Supply Systems Command 

(1,000 square feet) and other government users. 

The decision to realign and relocate these leased facilities 

and the statutory mandate in the Base Closure Act to begin 

implementation of Base Closure Commission recommendations within 

2 years means that GSA will lose the NSC tenants occupying these 

buildings. As a result of this loss, GSA may exercise the 

cancellation clause in advance of lease termination. That would 

deprive the partnership of substantial revenue that it would have 

received absent the decision to relocate these facilities. At a 

minimum, the possibility that these clauses will be used raises a 

substantial level of uncertainty into partnership operations. 

The closure of Crystal Plaza 5 and 6 as the offices for the 

commands will directly harm the partnership. Together these 

facilities represent more than 80,000 square feet. Lost revenues 

will be a minimum of $1.4 million because upon NSC vacancy of 

Crystal Plaza 5 and 6, an unavoidable period of downtime will 

occur while the building is restored to condition for re-rental 

and while new tenants are sought. Based on previous experience, 

this period of downtime will range between 9 months and 1 year. 

The rental rate for NSC tenants in Crystal 5 is $22.84 per square 

foot. The rental rate for HSC tenants in Crystal plaza 6 is 

$23.18. The average rental rate for the NSC tenants in Crystal 



Plaza 5 and 6 is calculated as $22.94. The minimum revenue loss 

can be calculated as follows: $22.94 per square foot x 80,789 

square feet x .75 year = $1.4 million. 

5. The recommended closure of Crystal Plaza 5 and 6 will 

immediately and unavoidably cause the partnership to incur direct 

costs of at least $1.5 million to ready the space for commercial 

rental. 

Further Affiant sayeth naught. 

Before me on 
this 16th day of September, 1993 
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LEASE FOR REAL PRDPERW 
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o r n w u u r  
GS-1 lB-00074 "KEG" 

( T H I S  LEASE, y d c  ud d kr, ihi, date h md hi-' I 
Gatevay Associates LLmited Partnership 
c/o Charles E. Smith Hanagement, Lnc. 

h - h  2345 Crystal Drive 
Arlington, VA 22202 

I t h e  k w r ,  . ~ d  rht UNITED STATES OF AMERICIC k r c i P r l c a  d r d  rbr Go-t: 

W m W E T l i :  The v i a  h m m  for th roplidenlioar bcreinrfcrr hcniiared, cmrarai and u loUows: 
1. fbc h r  bcrcby i- m rbt G o r c n r w n i  the fo l lov in~  described prcmla: 

22,656 net usable square feet of office space being: 8,059 net usable 
square feet being a portion of the eleventh floor and 14,597 net usable 
square feet being a portion of the ~ e l v e t h  floor inLthe.building 
know as Crystal Gatevay Three located at 1215 Jefferson Davis Highway, 
Arlington, Virginia- 22202. 

m k &for purposes as designated by the Government. 

Z TO HAVF AND TO HOLD the n j d  p r k  with t h i r  a p p l r m u ~ a  lor tbc k /k io t  oo 

December 5 1989 December 4, 1996 '-""'-"--".'--.-..-.-...... 2 .,-....--..----------. * ..---- h ~ h  ...,..,,...,.,..,,..-.--.--a- - .-.- -, mbicct m -tiOll 
rd rmcval rifhu u n u y  hc bcrrinrlm a t  f o r d  

See Bider 1 r e  of s . . .  . . - - .  p t r  _ -....-.---------------.-- - ------.-- io a m =  

cat for A I-. priod rhrll be p r o r a d  Flroi Ltrdu hrll k Ndc p.-c w: 

z;: +; 

Leuor . nd  no mu! shall a r r r u c ~ d c u  tht r 6 ~ u u  dace d miam& M rairt rhll k c ~ r n ~ t c d  -m. 
iPL =i;b hc d . y  d t t r  Ibc d'lc of din& f 

/ 



RIDER NUMBER 1 
OF LEASE CONTRACT NUMBER 

GS- l lB-00074  

1. L e a s e  R e n t a l  A g r e e m e n t  
P a r a g r a p h  3 o f  SF-2:  

T h e  L e s s o r  s h a l l  g i v e  t h e  G o v e r n m e n t  a  t h r e e  ( 3 )  m o n t h  r e n t a l  
a b a t e m e n t  beginning December  5 ,  1 9 8 9 ,  a n d  e n d i n g  March  4 ,  1 9 9 0  
B e g i n n l n g  M a r c h  5 ,  1 9 9 0 ,  t h e  G o v e r n m e n t  s h a l l  p a y  t h e  L e s s o r  
a n n u a l  r e n t  o f  $ 6 1 7 , 6 0 2 . 5 6  a t  t h e  r a t e  o f  $ 5 1 , 4 6 6 . 8 8  p e r  m o n t h  
a r r e a r s .  R e n t  f o r  a l e s s e r  p e r l o d  s h a l l  be p r o r a t e d .  

2. Governmenr: - r e r m l n a t l o n  H l g n t s  consisting of the suites identified i: 
p a r a g l - - '  A -- - 

-- - .  . in vhole or in p a r t ,  in increments 

Attachment t o  Rider 1, pagesc3 & 4. 
- INITIALS 

T h e  G o v e r n m e n t  may t e r m i n a t e  t h i s  l e a s e T a f t e r  D e c e m b e r  5 ,  1 9 9 4 ,  
by g i v i n g  a t  least -180 d a y s 1  notlce ln wrltlng to t h e  Lessor an 
no rental shall accrue after the e f f e c r l v e  d a t e  of termination 
S a l d  n o t l c e  s h a l l  be c o m p u t e d  commencing with t h e  d a y  a f t e r  t h  
d a t e  o f  mailing. 

3 .  The  L e s s o r  S h a l l  P r o v l d e  t h e  F o l l o w i n g :  

The L e s s o r  s h a l l  f u r n i s h  t o  t h e  G o v e r n m e n t ,  a s  p a r t  of t h e  r e n t a l  
c o n s l d e r a t l o n ,  t h e  following: 

A .  A l l  s e r v i c e s  a n d  m a i n t e n a n c e  n e c e s s a r y  f o r  operations a s  
r e q u i r e d  by t h i s  l e a s e  a n d  by  t h e  S o l l c l t a t l o n  o f  O f f e r s ( S F 0 )  
89-055.  

B .  I n  a c c o r d a n c e  w i t h  S F 0  8 9 - 0 5 5 ,  P a r a g r a p h  3 3 ,  e n t i t l e d  A t t a c h e :  

INITIALS 
" P a i n t i n g n ,  a l l  a r e a s  i d e n t i f i e d  on t h e  a t t a c h e d  f l o o r  p l a n , m d e r  1, 
s h a l l  b e  n e w l y  p a i n t e d .  The  L e s s o r  s h a l l  p a i n t  c h e  

C.: 
0 - 1 and 2 i d e n t i f i e d  s u r f a c e s  w i t h i n  1 2 0  d a y s  o f  lease  a w a r d .  
:? INITIALS 

. I n  a c c o r d a n c e  w l t h  SF0 8 9 - 0 5 5 ,  Pa ragraph  4 5 ,  e n t i t l e d  
" C a r p e t n ,  a l l  f l o o r  a r e a s  identified o n  t h e  a t t a c h e d  f l o o r  
p l a n , s h a l l  be n e w l y  carpeted. A minimum of three ( 3 )  color 

Rider 1, pages samples s h a l l  be submitted t o  t h e  G S A  designated Field O f f 1  
1 and 2 w l t h i n  f o r t y - f i v e  ( 4 5 )  d a y s  o f  a w a r d  o f  t h i s  l e a s e .  T h e  ; 

L e s s o r  s h a l l  c a r p e t  I d e n t i f i e d  f l o o x  areas w l t h i n  2 1 0  d a y s  of 
a w a r d .  . -. 

D .  I n  a c c o r d a n c e  with SF0 8 9 - 0 5 5 ,  P a r a g r a p h  3 8 ,  e n t i t l e d  " D o o r s :  
I d e n t i f i c a t i o n " ,  a l l  d o o r  k n o b s  i d e n t i f l e d  i n  w r l t i n g  by 
a w a r d  a s  p o s i n g  a  d a n g e r  t o  t h e  b l i n d ,  s h a l l  be e q u i p p e d  w l t h  
a p l a s t i c  a b r a s i v e  c o a c i n g .  A l l  w a r n l n g  indicators s h a l l  b e  
i n s t a l l e d  w i t h i n  t h i r t y  ( 3 0 )  d a y s  o f  a w a r d  o f  c h i s  l e a s e .  

P a g e  1 o f  3 I 



RIDER NUMBER 1 
O F  LEASE CONTMCT NUMBER 

(CONTINUED) 
r- - G S - l l B - 0 0 0 7 4  

The  
Go v  
a d d  

L e s s o r  w l l l  make a t  l e a s t  4 3  p a r k l n g  s p a c e s  available 
e r n m e n t  t e n a n t s  h o u s e d  u n d e r  t h l s  l e a s e  a g r e e m e n t  a t  n o  
l t l o n a l  c o s t  t o  c h e  G o v e r n m e n t ;  however, at the Government 

expense. 
5. " E x i s t i n g u  c l a u s e :  

C e r t a i n  items or c o n d l t l o n s  I n  t h l s  solicitation a r e  p r o p o s e d  t o  
b e  a c c e p t e d  a s  " E x l s t l n g " .  The  l n t e n t  o f  t h l s  q u a l l f l c a t l o n  1s 

@ J 

t h a t  t h e  G o v e r n m e n t  f l n d s  s u c h  l tems o r  c o n d l t l o n s  t o  be a t  l e a s t  
minimally a c c e p t a b l e  l n  t h l s  succeeding l e a s e .  

N o n e t h e l e s s ,  s u c h  l tems or c o n d l t l o n s  a r e  t o  be I n  " g o o d  r e p a i r  
a n d  t e n a n t a b l e  c o n d r t l o n "  a t  t h e  tlme o f  t h e  l e a s e  commencemen t  
o r  by a n y  o t h e r  s p e c i f l e d  d a t e ( s ) .  F u r t h e r ,  t h e  L e s s o r  1s t o  
m a r n t a l n  (or  . r e p l a c e ,  l f  n e c e s s a r y )  s u c h  items o r  c o n d i t i o n s  so  
t h a t  t h e y  r e m a i n  I n  " g o o d  r e p a i r  a n d  t e n a n t a b l e  c o n d l t l o n "  
t h r o u g h o u t  t h e  term o f  t h i s  l e a s e .  I f  r e p l a c e m e n t  i s  or becomes 
n e c e s s a r y ,  s u c h  r e p l a c e m e n t  m u s t  b e  n o  l e s s  t h a n  e q u a l ,  I n  
q u a l i t y  a n d  f u n c t l o n  t o  t h e  e x i s r l n g .  

6 .  G o v e r n m e n t ' s  O p t i o n  f o r  Additional S p a c e :  

I n  t h e  e v e n t  t h a t  a minlmum o f  5 , 9 0 0  c o n t i g u , o u s  n e t  u s a b l e  s q u a r e  
f e e t  becomes a v a i l a b l e  i n  C r y s t a l  G a t e w a y  T h r e e  l o c a t e d  a t  1 2 1 5  
J e f f e r s o n  D a v i s  H l g h w a y ,  A r l i n g t o n ,  V i r g i n i a ,  t h e  L e s s o r  w i l l  
n o t i f y  t h e  G o v e r n m e n t  i n  w r i t i n g .  T h e  L e s s o r  s h a l l  a l s o  p r o v i d e ,  
a t  t h e  s a m e  t i m e ,  a 1 / 8 t h  i n c h  b l u e  l i n e  d r a w i n g  o f  t h e  s p a c e  
o f f e r e d  t o  t h e  G o v e r n m e n t .  The  G o v e r n m e n t  w i l l  be g i v e n  s i x t y  
( 6 0 )  d a y s  f r o m  r e c e l p t  o f  t h e  L e s s o r ' s  n o t i f i c a t i o n  a n d  d r a w i n g s  
t o  d e i e r m i n e  i f  i t  i s  i n  t h e  G o v e r n m e n t ' s  best  i n t e r e s t s  t o  
e x e r c i s e  t h i s  o p t i o n .  T h e  s p a c e  o f fe red  under t h i s  option w i l l  
be s u b j e c t  to net u s a b l e  m e a s u r e m e n t  by the G o v e r n m e n t .  

I f  t h e  ~ o v e r n m e n t  c h o o s e s  t o  e x e r c i s e  t h i s  o p t i o n  f o r  additional 
s p a c e  w i t h i n . t h e  d e s i g n a t e d  p e r i o d - o f  t ime ,  t h e  term o f  s a i d  
s p a c e  w i l l  be c o - t e r m i n o u s  w i t h  t h i s  L e a s e  C o n t r a c t  
GS-l lB-0007.4.  A l l  c o n d i t i o n s ,  c o n c e s s i o n s ,  a n d  r e n t a l  a g r e e m e n r s  
s h a l l  b e  s u b s e q u e n t l y  a g r e e d  K O  by t h e  p a r t i e s .  

A d d i t i o n a l l y ,  u p o n  a g r e e m e n t  o n  t h e  c o n d i t i o n s ,  c o n c e s s i o n s ,  a n d  
r e n c a l  a g r e e m e n t s ,  a  S u p p l e m e n t a l  Lease A g r e e m e n t  w i l l  be  ~ s s . > e f f  
t o  r e c o r d  a n d  amend t h i s  L e a s e  C o n t r a c t  GS-113-00074. 
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RIDER NUMBER 1 
OF LEASE CONTRACT NUMBER 

( C O N T I N U E D )  
G S - l l B - 0 0 0 7 4  

7. O v e r t i m e  R a t e  

The  L e s s o r  a n d  t h e  G o v e r n m e n t  w l l l  a g r e e  t o  a n  o v e r t l m e  s e r v l c e s  
r a t e  w l t h l n  9 0  d a y s  o f  l e a s e  a w a r d .  When t h e  s e r v l c e s  r a t e  1s 
a g r e e d  u p o n ,  a  S u p p l e m e n t a l  L e a s e  A g r e e m e n t  w l l l  b e  l s s u e d  t o  
r e c o r d  a n d  amend t h l s  L e a s e  C o n t r a c t  G S - l l B - 0 0 0 7 4 .  H o w e v e r ,  
u n t l l  a n  o v e r t l m e  s e r v l c e s  r a t e  1s a g r e e d  u p o n ,  t h e  G o v e r n m e n t ' s  
designated F l e l d  O f f l c e  w l l l  n o t i f y  t h e  L e s s o r  when o v e r t l m e  
operation o f  t h e  b u i l d l n g  s y s t e m s  a r e  n e c e s s a r y .  A f c e r  t h e  
o v e r t l m e  s e r v i c e s  a r e  r e n d e r e d ,  t h e  L e s s o r  w l l l  s u b m l t  a c c u a l  
b l l l s  a n d  r e c e l p t s  t o  t h e  G S A  d e s i g n a t e d  F l e l d  O f f l c e  a s  p r o o f  o f  
t h e  o v e r t l m e  e x p e n s e s  l n c u r r e d  a t  t h e  s u b j e c t  b u l l d i n g .  T h e  
G o v e r n m e n t  w l l l  b e  g l v e n  t h e  time a n d  opportunity t o  r e v l e w ,  
d l s c u s s ,  a n d  negotiate t h e s e  e x p e n s e s  w l t h  t h e  L e s s o r  p r i o r  t o  
p a y m e n t  . 
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Gateway Associates .Limited Partnership 

w n o x  addrtsr a c/o Charles E.  Smith Management, Inc. 
2345 Crystal Drive 
Arlington, Virginia 22202 

berelnanei ailed the Lessor, and the L-D STAES OF .ir\E.WCA hcrcrnancr ailed the h m m e n c  

- - - - - 

- r - -  r _ 
. - - -* &-"-- ' / 4'0. 2- - " : # 122- 
3' 
7) 

- 
- SUPPLEMENTAL LEASE AGREEMENT 

? ,  EZS - GS-llB-00074 I 

WXEEXS. me panics hereto desire to amend the above LC=. 

/ NOW ~ M F O E .  ecw pamu for l ire mnnderauom heremaher rnentlond cwczan: and a g e .  :hat me raje 
Lcve u a o c a d t C  cffexwt . rs foilcnr~: 

I 
*DD-ESS C= -ES C r y s t a l  Gazeway Three 

1215 Jefferson Davis Highwey 
Arlington, VA 22202 

issued to reflect an increase of 7,875 net usable square 5eet 1 
of space at the Crystal Gateway 111 Building, as identified I 
on the attached floo- plan, in accoracnce with paragraph 6 of I 
Rider Number 1. The following paragraphs are hereby amenaee 
as follows: 

I 
AGUEMEhT.  made and entered into mu c a r e  by and b c w e e s  

Paragreph 1 of the basic lease: 

30,931 net usable square feet 05 office space being: 

8,059 net usable squere feet being a portion of the 
net usable square feet being a portion of the tenth floor, , 

i 
I eleventh floor, and 14,597 net usable square  fee^ being E I 

portion of the twelfth floor in the building known 2s ! 
I 

C---ystal Gateway Three located at 1215 Jefferson Davis 
Highway, Arlington, Virginia 22202. 

The alterztions for the tenth floor space will be at 
adCltional expense subjec: YO negotizzion by the pazties, noY , 

i zo exceed S150,F L2.00. A t  the op~ion of the Government, ell 

I 
or part of zne al~erezions cost mzy be anmorzizeC over :he 
- ~erm oi the rental st the interesz rate 05 10%. In the event 
the Government exercises its righz to terminete the leese 

i 
All other terry and condruocs of tb: It= shall reman m forct a d  c f f c : ~  

I 
of rbe above date. 

Partnership 

I 
Genertl F a r r n e r  

m0.1 

1-1 I 
I 
I 

Contracting Offl-er 
i , / v 4 d L~.P---, \j mat z., 

iSz x &-XI@ =5eu 
GSA -,-- t: 276 

I 



Page 2 
SLA $1 
GS-llB-00074 

prior to rhe expiration date, the unamortized porzion of the 
cost of the alterations would be payable to the Lessor in c 
lump sum. 

Upon substantial completion the of alterations and Governmen+ 
acceptance, subjecz to punch list items, rent shall commence 
for the addizional space and shzll be coterminous with the 
prime lezse. Rent for the tenth floor space will be 
5214,672.50 per annum payable e t  the r a r e  oC 517,809.38 per 
monzh in errears. The effeczive dare for renral payments 
shcll be established by Supplemental Lecse Agzeemenz (SLA) 
upon Gove-men= acceptance of the space. 

Paragrah 18 of the SFO: 

The percenzage of Governmenr occupancy for tax purposes is 
11.96. 

Paragrah 19 of the SPO: 

The base year operazing cosz for escalation purposes is 
8136,609.25. The effective daze ior escalarions will remain 
December 5 of each year. 
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Thi rd  Gareway Associa:es L imi ted  P a r t n e r s h i p  
C / O  C h a r l e s  E.  Smith Management, I n c .  
2345 C r y s ~ a l ' D r i v e  

WbCuaMsarir A r l i n g t o n ,  V i r g i n i a  22202 

FPR (41 CFR) 1D18.001 

m d  w b c  inrcrat in rbc propcry h-rtra dercrikd ir rb.1 of owner 

U.S. GOVERNMENT 
LEASE FOR REAL PROPERn I 

DATE OF LEASE JUlV 8 IY92 

I hcrdo. f ia  d k d  tbc L u o r ,  and the UNTIED STAFS OF AMERICA h r u n d u r  d c d  rbc GOV-cnc 

S r A M w m K Y Y 2  
FEBRUARY 1985 ~m 
OENERU SEWICES 
ADMINISTA~TK)~ 

W E  NO. 
GS-llB-20689 "Negotiated" 

W ~ ? N E S S ~  Tbc prua bacto for rbe conridcrrrions hcrrrnrhcr m c n u o o ~  wemat  md agra  u follmv~ 
L.7be Levor hereby lcrsa to rhc Gwvcrnmcnt tbc foll-g deuribed prcmm=s 

A io:al of 58,314 n e t  u s a b l e  s q u a r e  f e e t  ( n u s f ) ,  b e i n g  t h e  e n c i r e  3 rd  
: loor ,  t h e  e n t i r e  4 t h  f l o o r ,  t h e  e n t i r e  5 t h  f l o o r ,  t h e  e n t i r e  6 t h  f l o o r  
and 10 ,094  s q u a r e  f e e r  on r h e  7 t h  f l o o r ,  t o t a l i n g  58,314 s q u a r e  f e e t  of 
o f f i c e  s p a c e  l o c a t e d  i n  C r y s z a l  Gateway Four ,  1213 J e f f e r s o n  D a v i s  
Highway, A r l i n g t o n ,  V i r g i n i a  22202.  

t o b e d f o r  such p u r p o s e s  as w i l l  be d e s i g n a t e d  by t h e  ~ e n e r a l  S e r v i c e s  
A d m i n i s t r a t i o n .  

I 2 7U HAVE AP;D TO HOLD rbc raid prcmira uirh their appuncnurcn for rhe term bcy~uung on 

-------- Novei;lbe;_-L-!- --------- m p h  ---_0ssobez-21,-19_98 ----- .rubj- 10 -tion 
and ttncu>l righu u may be bcrem&cr wt fonh. 

1 2 1 , 4 8 7 . 5 0  month a 1 ~ c = ' = o f S - - - - - - - - - - - - - - - - - - - - - - - - - - p a  -------------------------------m*- 
RcorIor~kucpenodrbrllkpmn~ Rcntcbabrhllkmrdepylbiclo:  C h a r l e s  E.  Smi th ,  Inc. 

2345 C r y s i ~ l  D r i v e ,  Arlington, V i r g i n i a  --22202 - -. - .-. 

af rer tne 3rd year. of t h d e a s e  . 

365 4 . 7 b c ~ a 1 m ~ t c r r n i o r 1 e t b u h a t ~ & ~ a t k u t  ------------- d.yl'-inwriw 
to a c  Lacor and DO rbrll r m e  aha tbc cl(& b t c  01 wmizurion Said n o k  rhll k oompulcd cornrnc~clnp 

wrb IbcdryIhntk&redmriiing. 

I - - - - - - - - - - dry kforc rbe end of rbc aim I 

MCEPTION TO SF2 APPROVED BY G S  I IRMS 12- 



- .  
6 .  The Lessor s h a l l  furnish t o  the Government, a s  part  of the 

rental consideration,  the -following: - 

A .  The Lessor shall provide all services, utilities and main- 
tenance in accordance with SF0 No. 91-120, as amended, and 
its attachments. I 

B. The Lessor will paint space occupied by the tenant after 
working hours at his own expense, including moving and 
returning furniture; within 90 days of lease award. 

Certain items or conditions in the Lease have been 
*'Accepted as ExistingH. The intent of this qualification 
is to give proper recognition to the fact that this lease 
is a succeeding lease and that the Government has found 
such items to be at least minimally acceptable with regard 
to the Government's continued occupancy of the space. 
However,.Lessor is not relieved from compliance with the 
basic provisions and specifications 2s contained in this 
lease for future alterations, construction cnd/or 
improvements unless the Contracting Officer determines that. 
the proposed alterations, construction and/or improvements 
are acceptable; said acceptance will be required to 
maintain his responsibilities, as identified i.n the Lease, 
and any attachments, in the condition as specified at the 
time of award. 

I 
. . 

7. The fo l lowing are  attached and made a pzr t  hereof:  

SF0 
GSA 
GSA 
GSA 

No. 91-120 (30 pages) 
Form 3517 (24 pages) 
Form 3518 (8 pages) 
Form 1217 (1 page) 

Rider I (2 pages) 
Rider 11 (1 page) 
Rider I11 (2 pages) 
Amendment to SF0 $91-120 
dated 11/22/91 ( 1  page) 
Floor Plan of 7th floor 

8 .  The fo l lowing changes were made  to t h i s  Lease prior to i ts  
execution: Paragraph 4 of t h i s  SF-2 has been amended and 
Paragraph 5 has been de le ted  i n  i ts  e n t i r e t y .  

I 'NWm~5s W E O F ,  chc panics bcrcto nave hcrcunro subsc:~bcd rhcir names u of rhe dare h r t  above 
*nrtcn. 

I 
I 

LESSOR . . 

-----  
IN PRESENCE OF: Robert P .  Kogod 

Contract ing Officer, RED,  NCR 
- - G-e-qersl- S e t x i c - t 5  - A d r n i ~ - - c = c l ~ i o n -  - - - - - 

/ m c . a t  G7f¶l > 

SYANCARD F0Rt.i ; 



STANDARD m u  2 
FEBRUARY rOdS E m n o w  
GENE- SEFMCES ADA1U-W 
FPR (41 CFR) ID1 B.Wl 

U.S. GOVERNMENT 
LEASE FOR REAL PROPERTY 

L I 

DATEOF-SE: 2 9  iSGi I LUY h. ~ - 1 q s 3 -  -NEG* NOY' 2 S 1091 

( THIS LEASE. ma& md a m &  kto Ws w e  beween R u .  *urn&- Umnd m l p  I 

I whose addrest is: d o  The Chsrk E Smlth C o p ~ s s  
1735 Settersc~~ Davis Highway 
klingon. V k  22202 

I and irteres' n property hereinnher demriba! b ma! d OWNER, hsrdnaftsr called the LESSOR, md the UNIED 
STATES OF AMERICA heretnaher called me Govemrnetx. 

I WITNESSFTH: The pames hereto tw the consickratiorrs hereinafter rnentmne5, wvenan: and agree aa M b v s :  

1. The L s s m  hereby bases to the Governmer( the M l a n g  described p e m i z s :  I 
A TOTAL OF 137,162 NET USABLE SOUARE FEET (NUSF) OF OFFICE AND RELATED SPACE CONSISTING OF 
FLOORS 2 THROUGH 12 BEING 129.2s NUSF, A PORnON OF THE 1ST FLOOR BEING 5.607 NUSF. AND k 
PORTION OF THE LOWER BEING 2.270 NUSF AS SHOWN ON M E  AlTACHED FLOOR PLANS. M E  SPACE . 
IS LOCATED AT THE BUllDlNG KNOWN AS CRYSTAL PL4Z4 6.2221 JEFFERSON DAVIS HIGHWAY ARLINGTON. 
VA 22202. 

to b used for SUCH PURPOSES AS D=RMINED BY M E  GOVERNMENT. 

2. TO HAVE AND TO HOLD the said premises with ?heir aDpuRenawes tor the term beginning cn DECEMBER 1, 1991. 
through NOVEMSER 30, 7998, subjet: to terminatron and recltmal nghfs as may be hereinafter wi twth. 

E 3. Tne Government s.CIaJl pay the Lessw annud ren: o: S3.154.776.00 h' the rate of 5262.893.83 per MONTH in meen. Rent 
fo: i! lesser period shdi be prorated. Ren; checks shall be ma& payable to: CHARLES E. SMm COMPANIES,  139s I 

I 
ARLINGTON. VA 2202. 

4 .  The (kvernment may terminate this )Mscr anw the 5th year by giv- a! leaf 120 days notica in vribn~uo Letior and no 
rental s?&l accrue aner rrre decrive dare a: termmbon Sad m k e  shall be cormued -ncmg wlm b e  day aher be o w  

provided notice be given in midng to the L e w  days before the end d the original lease term or any 
renewal terrr,: all o(hw Irr=rtia;: mndrtions d this leese shall remajn Um same during any renewal term. Said rptite.sba~l be 

- .  -6 --- --..-.-IC- 

--r d l .  c.. 
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1 .  SOLIClTATlON FOR OFFERS NO. PI484 - 31 PAGES 
2. AMENDMENT NO. 1 - 1 PAGE 
3. GSA FORM 1217, LESSOR'S ANNUAL COST STATEMWT - 1 PAGE 
4. E A S E  RIDER NO. 1 - 1 PAGE 
5. LEASE RIDER NO. 2 - 1 PAGE 
6. LEASE RlDER NO. 3 - 1 PAGE 
7. LEASE RlDER NO. 4 - 1 PAGE 
8. LEASE RIDER NO. 5 - 2 PAGES 
0 .  LEASE RIDE8 NO. 6 - POSITIVE QRTIFICATION FOR SBESTOYACTION RAN - 3 PAGES 
10. FLOORPLANS OF LEASED AREA - 13 PAGES 
1 1 .  GSk FORM 3517, GENERAL CLAUSES (R-EV 1191). 24 PAGES 
12. GSA FORM 3518. REPRESENTATIONS *ND tERTIFIC4nONS (REV 1D1). 8 PAGES 

8. The fdlwing cttanges were made in ttris )ecse prior to its axecutton: I 

IN WITNESS WHEREOF. the parties hersto have hereunto w k - - i b d  hie names as of the date f is t  W e  when. 

LESSOR - FZ/\U ASSOCIATES U M E  

. - 

1 

c 

UNITED STATES OF AMERICA 
/ 

BY 
,j 4 

-?P- a&- (XNTRACTING OFFICER, GSA. NCR. OPR. RED 
% T w f d A m ~  - 

-d 
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