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PLAINTIFF'S MEMORANDUM IN SUPPORT 
OF ITS MOTION FOR SUMMARY JUDGMENT AND 

IN OPPOSITION m DEFEEJDANTS' MOTION m DISMISS 

Pursuant to Local Rule 11 and Federal Rule of Civil 

Procedure 56, plaintiff Charles E. Smith Management, Inc. 

respectfully submits this memorandum of law in support of its 

Motion for Summary Judgment and in opposition to defendants' 

Motion to Dismiss. 

INTRODUCTION - 
This case seeks to enjoin implementation of executive 

action in excess of statutory authority. The precise issue is 

whether offices leased to the General Services Administration in 

the Crystal City area of Arlington, Virginia, which have for more 



than twenty years been the home of the Naval Systems Commands, 

are military installations subject to an order of closure issued 

pursuant to the Base Closure and Realignment Act of 1990. Pub L. 

No. 101-510, SS2901-2911, 104 Stat. 1808 (1990) (current version 

at 10 U.S.C. S 2687 note) (hereinafter the "Base Closure Act"). 

The issue is important. It affects the interests of not 

only-the involved property owners and managers, but also of the 

entire Crystal City community. The ordered closing would end an 

era during which the Naval Systems Commands have been the 

economic foundation of the Crystal City community. 

Defendants seek to preclude judicial review by arguing that 

plaintiff does not have standing, its interests are not within 

the zone protected by the statute, and that the action is not 

reviewable at all. But, as property owners and manager&, 

plaintiffs will suffer a direct economic injury if the challenged 

closing proceeds. While the interests of the community, under 

the Base Closure Act and its implementing regulations, are to be 

protected, the "zone of interest" test is not strictly applicable 

where the issue is whether the executive action is ultra vires. 

This Court always has the power to confine the Act to the 

parameters legislated by Congress. "Executive action under 

legislatively delegated authority . . .is always subject to check 

1/ - By motion filed this date, plaintiff has asked for leave to 
file its Second Amended Complaint to add Plaza Associates, 
L.P., which owns several buildings occupied by the Naval 
Systems Commands, as an additional plaintiff. For ease of 
reference, this memorandum uses the term "plaintiffs" 
rather than the singular "plaintiff." 



by the terms of the legislation that authorized it; and, if that 

authority is exceeded, it is open to judicial review." INS v. 

Chadha, 462 U.S. 919, 953 n.16 (1983). 

The Base Closure Act is the exclusive authority for the 

closure and realignment of "military installations." The.statute 

defines that term as follows: 

base, camp, post, station, yard, center, homeport 
facility for any shipr or other activity under the 
'urisdiction of the Department of Defense, including 

iny leased facility . . . 
Base Closure Act at 5 2910(4). (emphasis added). Congress, 

pursuant to the Property Clause of the Constitution and 40 U.S.C. 

S 285, has vested exclusive jurisdiction over the facilities in 

question in the General Services Administration. Indeed, two 

provisions enacted as parts of the same Defense Authorization Act 

that contains the 1990 Base Closure Act, made clear Congress' 

recognition of the separate and mutually exclusive jurisdiction 

of the GSA and DOD, as well as its intention to reduce use of 

GSA-leased space in the National Capital Region under authority 

other than the Base Closure Act. Nonetheless, the Base Closure 

Commission recommended and the President has approved the closure 

of these GSA-leased buildings as offices for the Naval Systems 

Commands, even though they are not "under the jurisdiction of the 

Department of Defense." 

The Government's Motion to Dismiss seeks to avoid the force 

of the jurisdictional language by arguing that what actually is 

involved is a realignment of certain Defense Department 

activities. But the Act's focus is the physical infrasttucture, 



not the personnel of the.Department of Defense. Neither the 

Act's legislative history, rules of statutory construction, nor 

practicality support the Government's argument that the words 

"other activity'' make GSA-leased space a military installation 

under the Act. 

The Government's motion entirely misperceives the issue. 

It wrongly portrays (Motion to Dismiss, p. 1) plaintiffs as 

arguing for GSA authority "over the substantive activities . . . 
of the Secretary of Defense that impact on vital national 

security and foreign policy concerns." In actuality, if adopted, 

defendants' argument would deprive the Secretary of Defense of 

that authority and place it under the exclusive jurisdiction of a 

multi-step decision-making process involving the Base Closure 

Commission, the President, the Congress, as well as the Secretary 

of Defense. 

STATEMENT OF THE CASE 

A. The Office Buildings That Are The Subject 
Matter of This Case. 

For more than twenty years plaintiffs have leased directly 

to the U.S. General Services Administration ("GSA") office 

buildings in the area known as "Crystal City" in Arlington, 

Virginia. During all this time, various Naval Systems commands?/ 

2 /  - Those Naval Systems Commands include: Naval Sea Systems 
Command; Naval Air Systems Command; Naval Supply Systems 
Command; Space and Naval Warfare Systems Command; Naval 
Facilities Engineering Command; Naval Recruiting Command; 
Navy Field Support Activity; International Programs Office; 
Naval Criminal Investigative Service; Navy Regional 
Contracting Center; Strategic Systems Program Office; and 

Continued 



of the Department of the Navy have occupied these buildings 

pursuant to a space assignment from GSA. Four of plaintiffs' 

leases with GSA contain clauses that give the GSA the option to 

terminate unilaterally the leases prior to their expiration. 

Private entities and contractors that perform work for the 

Naval Systems Commands lease in excess of an additional one 

million square feet of Crystal City office space from 

plaintiffs. Many of those private leases contain specific 

clauses that grant the tenant the option to cancel the lease in 

the event a particular Naval Systems Command relocates-out of 

Crystal City. 

Beginning in 1990, the Navy sought to consolidate the 

Commands in to-be-constructed buildings in Arlington. The Navy 

obtained Congressional authorization .and appropriations for the 

new facility and solicited offers for land and construction, but 

in July 1992 abruptly withdrew the solicitations. 

B. The Inclusion of the Crystal City Buildings in the 
1993 Base Closure Process. 

On March 13, 1993, acting under section 2903(c) of the Base 

Closure Act, the Secretary of Defense transmitted to the Base 

Closure Commission his recommendations of military installations 

that should be closed and realigned. 59 Fed. Reg. 14,001 

(1993). One of the Secretary's recommendations was to move the 

Naval Systems Commands from buildings leased by GSA in Crystal 

City to sites in Maryland, Pennsylvania, Tennessee, and elsewhere 

the Bureau of Personnel. 



in the National Capital Region. - Id. at 14,094. This movement 

would displace approximately 11,000 Navy civilian and military 

personnel from Crystal City and close these offices as the home 

for those Commands. 

AS required under the Base Closure Act, the Commission 

reviewed and analyzed the Secretary's recommendations and held 

public hearings on them. During the course of its deliberations, 

plaintiffs presented to the Commission a memorandum addressing 

its lack of authority under the Base Closure Act to recommend or 

implement a closure of GSA-leased space, including the-crystal 

City office buildings. Plaintiffs shortly thereafter again 

raised the issue of the Commission's jurisdiction over the 

Crystal City buildings in another letter. At a hearing on June 

18, 1993, the Commission rejected plaintiffs' position. Then, on 

June 27, 1993, the Commission announced publicly that it would 

accept the Secretary of Defense's recommendation to move the 

Naval Systems Commands from the GSA-leased buildings in Crystal 

City. 

On July 1, 1993, the Commission transmitted to the 

President its report in which it recommended that the Naval 

Systems Commands be moved from Crystal City to specified sites in 

Maryland, Pennsylvania, Tennessee and other sites in the National 

Capital Region. - See Defense Base Closure and Realignment 

Commission, 1993 Report to the President, 1-58-60 (July 1, 

1993). On July 2, 1993, the President approved the Commission's 

recommendations and transmitted to Congress a report with his 



certification of approval. 

C. The Proceedings Before this Court. 

On June 30, 1993, Charles E. Smith Management, Inc. filed a 

Complaint for Declaratory Judgment and Permanent Injunctive 

Relief against the Commission and its members seeking, among 

other things, a temporary restraining order enjoining the 

Commission from transmitting to the President its recommendation 

concerning the Crystal City buildings. On the same day, this 

Court denied the request for the restraining order. 

On July 20, 1993, plaintiff filed its First Amended 

Complaint for Declaratory Judgment and Injunctive Relief against 

the Secretary of Defense, and against the Commission. On August 

31, 1993, defendants filed their Motion to Dismiss. On September 

10, 1993, U.S. Magistrate Judge W. Curtis Sewell set the argument 

on the Motion to Dismiss and on plaintiffs' Motion for Summary 

Judgment for October 1, 1993. 

ARGUMENT 

I. THE CASE IS JUSTICIABLE AND PLAINTIFFS MAY MAINTAIN IT. 

A. An Ultra Vires Exercise of Executive Power Is Always 
Reviewable by This Court. 

This Court has the power and the duty to determine whether 

executive action pursuant to the Act has been taken in excess of 

statutory authority. This narrow of judicial review is 

fundamental and well-settled. "Executive action under 

legislatively delegated authority . . . is always subject to 

both 

check by the terms of the legislation that authorized it; and 



that authority is exceeded it is open to judicial review". INS - 
v. Chadha, 462 U.S. 919, 953 n. 16 (1983). See also National -- 
Treasury Employees Union v. Nixon, 492 F. 2d 587, 604 (D.C. Cir. 

1974) ("The judicial branch of the Federal Government has the 

constitutional duty of requiring the executive branch to remain 

within the limits stated by the legislative branch.") See - 
generally Youngstown Sheet & Tube Co. v. Sawyer, 343 U.S. 579 

(1952). 

This limited type of review has been endorsed in the 

context of the 1990 Base Closure Act. The Specter v. Garrett 

cases held that a claim against, inter alia, the Base Closure 

Commission contesting the legality of a recommended base closing 

could be subject to judicial review. See Specter v. Garrett, - 
971 F.2d 936 (3d Cir. 1992) ("Specter I"), vacated, 113 S. Ct. 

455 (1993), aff'd on remand, 995 F.2d 404 (3d Cir. 1993) 

("Specter 11"). These cases are, indeed, the most relevant 

extant authority on the present issues. 

Specter I and I1 involved a claim that those implementing 

the Act had acted contrary to "nondiscretionary' mandates by 

failing to hold legislatively mandated public hearings The 

court found that because the Act provided for certain 

nondiscretionary requirements, "judicial review exists to 

3/  - AS in this case, the action the Specter plaintiffs sought 
to enjoin was the implementation by the Secretary of 
Defense of a closure order. 



determine whether that process has been followed." Specter I1 at 

4/ 409 (citing Younqstown and Chadha).- 

The case at hand is a far clearer candidate for judicial 

review than the Specter cases. While in Specter the plaintiffs 

sought review of whether certain required procedures were& 

followed, plaintiffs here seek the even more fundamental and 

vital review of whether those acting pursuant to the Act were 

legislatively authorized to take any action at all with respect 

to the facilities in question. 

The "limited character of the reviewn?/ plaintiffs seek in 

this case is best seen by what plaintiffs are not asking this 

Court to review. The plaintiffs do not seek to second-guess the 

recommendations of the Secretary; they do not claim that the 

Commission abused its discretion in weighing factors while 

compiling its list of bases to be closed; and they do not seek to 

second-guess the President's decision to forward the list of 

recommendations to congress.6/ In determining whether to grant 

4 /  The Specter I1 court did not find Franklin v. - 
Massachusetts, 112 S. Ct. 2767 (1992), to the contrary, 
noting that that decision expressly sanctioned judicial 
review of executive action for consistency with the 
Constitution, and further that the case was silent about 
review of executive action for consistency with authorizing 
legislation. 995 F.2d at 408. Because the Third Circuit 
found a "constitutional aspect" -- based on separation of 
powers -- to this type of judicial review, it concluded 
that Franklin even provided "affir~ative support for 
judicial review". - Id. 

5 /  - Specter 11, 995 F. 2d at 407 n. 3. 

6/ - Because plaintiffs make no claim whatsoever that the 
President abused any discretion invested in him, the 

Continued 



the relief requested, this Court must determine only whether the 

inclusion of these GSA-leased facilities on the list of military 

installations to be closed is beyond the authority of the Act. 

In support of its sweeping position that the actions of the 

Secretary and of the Commission under the Base Closure Act are 

not reviewable on any basis (Motion to Dismiss, p. 15), the 

Government recites various points of national security, military 

autonomy, and Congressional intent as to the need for an 

efficient base closing process. This recitation of principles 

and concerns, however, is botn an overreaction and an . 

insufficient barrier to the limited review sought by the 

plaintiffs. The Government's claims seem particularly misplaced 

considering that the seminal case supporting this narrow but 

fundamental judicial review involved far more pressing issues of 

national security. In Youngstown, President Truman had actually 

Government's citations to Franklin v. Massachusetts, 112 S. 
Ct. 2767 (1992), are inapposite. The fact that the 
President played a role i n  the process chain by which the 
Crystal City buildings were listed and are now set for 
closure as the home for the Naval Systems Commands does not 
mean that the ultimate executive action is immune from 
review as to its legality. Cohen v. Rice, 992 F.2d 376 
(1st Cir. 1993), relies entirely on Franklin and, 
therefore, provides no additional support for the 
Government's position. 

The fact that Congress played an interim role also is no 
bar to judicial review.- see Franklin at 2790 (Scalia, J. - 
concurring). In addition, the Government's citation to 
Armstronq v. Bush, 924 F.2d 282 (D.C. Cir. 1991), is 
unpersuasive. There, the D.C. Circuit refused to find 
grounds for judicial review of the President's decision to 
dispose of certain documents. Again, plaintiffs here do 
not seek review of the President's decision to forward the 
Commission's list to Congress. 



declared a national state of emergency as a predicate to his 

seizure of the steel mills to further the war effort in Korea. 

Despite the dramatic circurns~tances. this executive act ion was 

held to be subject to the narrow judicial inquiry as to whether 

such actions exceeded legislative and constitutional authority. 

Youngstown Sheet & Tube Co. v. Sawyer, 343 U.S. 579 (1952) .I/ 

Further, neither the language nor the structure of the Base 

Closure Act supports the Government's position that judicial 

review is unavailable under the Act. - Cf. Block v. Community 

Nutrition Inst., 467 U.S. 340 ( 1984 )g I .  In fact, the Act 

specifically. addresses the issue of judicial review and says 

nothing to overcome the rule that the Act is "presumptively 

reviewable." Clarke v. Securities Indus. Ass'n, 479 U.S. 388, 

399 (1987). The Act specifically limits the scope and time frame 

for judicial review under the National Environmental Policy Act, 

but does not limit or preclude any other judicial review. Hence, 

although Congress in drafting this section clearly focused on the 

question of reviewability, it did not provide any statutory 

7 /  - The notion (Motion to Dismiss, p. 27 n.16) that an 
intricate scheme between the executive and legislative 
branches poses an unreviewable political question has been 
firmly rejected. - See, e.g., INS v. Chadha, 462 U.S. 919 
(1983) (review of legislative veto scheme proper). 

8 /  Block dealt less with reviewability .(for which defendants' - 
motion cires it (pp. 23-24)) than it did with the standing 
of certai: classes of plaintiffs to enforce the lawful 
aaministration of the statute in question. The Block Court 
specifically held that consumers would not be relied upon 
to "challenge unlawful agency action" because other actors 
(the milk handlers) could be expected to do so. -- See id. at 
351-352. 



language supporting the Government's position that decisions 

under the Act are not reviewable. Base Closure Act at 

S 2905(c) (3). See also Specter 1, 971 F.2d at 947-950.?/ 

Finally, the doctrine of sovereign immunity is no obstacle 

to judicial review. Sovereign immunity is not a bar to claims 

that executive action exceeds Constitutionally mandated 

separation of powers principles. Specter 11, 995 F.2d at 410. 

See also Franklin v. Massachusetts, 112 S. Ct. 2767, 2776 (1992); -- 
Larson v. Domestic & Foreign Commerce Corp., 337 U.S. 682, 689 

(1949). In addition, the waiver of sovereign immunity .embodied 

in section 702 of the Administrative Procedure Act, 5 U.S.C. $ 

702, as to suits for injunctive relief claiming illegality of 

executive action is merely an embodiment of common law and 

applies even in cases in which the Administrative Procedure Act 

may not otherwise apply. Specter 11, 995 F.2d at 410. 

B. Plaintiffs Have Standing to Maintain This Claim. 

The closure of the Crystal City offices as the home of the 

Commands pursuant to the Act will result in the loss of at least 

tens of thousands of dollars to plaintiffs. The loss of the 

e 

9/ The Third Circuit in Specter I considered at length and - 
rejected each of the Government's arguments for the 
preclusion of judicial review. Moreover, the type of 
challenge here was not before the Specter court, and it is 
not at all clear that the Congress could preclude the type 
of judicial review sought here. As discussed supra, courts 
can -- and must -- review whether executive actlon has 
exceeded statutory or constitutional authority. - See 
Youngstown, 343 U.S. 579. The case at hand is even a 
stronger case than Specter for the availability of judicial 
review. 



expectation to renew leases for the Commands with the GSA, the 

risk that GSA may terminate certain leases in advance of their 

expiration dates, and the loss of commercial tenants whose 

continued presence in Crystal City depends on the Commands1 

presence, all are direct and real injuries caused by the 

challenged action. Plaintiffs, therefore, have a direct stake in 

lo/ the outcome of this proceeding.- 

1. Plaintiffs Will Suffer Injury in Fact. 

Because the illegal closure of the Commands pursuant to the 

Act will cause these injuries in fact to the plaintiffs, and 

because these injuries would be directly redressed by the relief 

sought, this Court is within its constitutional powers to hear 

this case. Simon v. Eastern Ky. Welfare Rights Org., 426 U.S. 

26, 37-38 (1976); -- see also Lujan v.  Defenders of Wildlife, 112 S. 

Ct. 2130, 2135-37 (1992). 

The purpose of this test in determining standing is to 

ensure that the plaintiffs have a "personal stake'' in the outcome 

of this preceding. Simon, 426 U.S. at 38. Stated simply, a 

10/ The Government's contention (Motion to Dismiss, p. 14) that - 
the Charles E. Smith Management, Inc. does not have 
standing because "it is merely the managing agent . . .I1 is 
readily answered. First, though the Management Company 
does not own real property, its revenues depend on rents 
paid for the space the Commands occupy and for commercial 
space. McVearry Affidavit. It thus will suffer a 
pecuniary injury if the closure of the Commands is not 
enjoined. Second, filed simultaneously with this Motion 
for Summary Judgment is a Motion for Leave to File Second 
Amended Complaint to add as a plaintiff the Plaza 
Associates L.P. which owns buildings, leased to the GSA and 
occupied by the Naval Systems Commands. 



plaintiff need only show injury that is "likely to be addressed" 

by the relief sought. - Id. 

As explained in detail in the accompanying McVearry and 

Shehadi affidavits, the ultra vires realignment of the Commands 

has already had immediate negative effects on plaintiffs. For 

example, the pending realignment has diminished the value of 

plaintiffs' leases with private tenants. Because of the 

impending realignment, plaintiffs have been forced to grant early 

cancellation options. The impending realignment has also 

detrimentally impacted the plaintiffs' ability to attract and 

retain current retail tenants. One potential buyer, for example, 

who had indicated an intention to renew a lease, withdrew that 

offer upon learning of the impending realignment. In addition, 

four of the buildings leased to GSA and occupied by the Commands 

contain pre-termination cancellation clauses (although bargained 

for, cancellation was far more unlikely prior to issuance of the 

challenged order). Further, in order to re-lease the space that 

will be abandoned by the Commands, plaintiffs will have to spend 

millions of dollars to prepare the space for commercial 

11/ rental .- 

11/ Harm such as diminished economic expectations -- that is, - 
the decreased likelihood of releasing property or leasing 
but with concessions to tenants like a release when the 
Navy leaves -- is adequate injury for standing. 
Association of Data Processing Servs. v. Camp, 397 U.S. 152 
(1970). 



2, Although the Test is Largely Inapplicable in a 
Suit Such as This, Plaintiffs Are Within the 
"Zone of Interests" Encompassed by the Act. 

The ability of the plaintiffs to maintain this action is 

satisfactorily demonstrated by the both the injury posed and by 

the fact that plaintiffs challenge the executive action as ultra 

vires. The prudential "zone of interests" test "is not a test of 

universal application." Clarke v. Securities Indus. Ass'n., 479 

U.S. at 400 n. 16. Indeed, it seems a particularly awkward test 

in a case, such as this one, challenging executive action as 

ultra vires; the challenge itself is based on the fact that the 

executive action went beyond its statutorily-mandated limits to 

reach someone or something not intended to be affected. Yet even 

if this Court were to consider a traditional "zone of interests" 

test, this only would reaffirm that the plaintiffs are proper 

parties to maintain this action. 

Because the "zone of interests" test is precisely meant to 

identify "those whose interests are directly affected by a broad 

or narrow interpretation of the law in question," plaintiffs, who 

are seeking to enforce the proper boundaries of the Act, fall 

within the "zone of interests." See Clarke, 479 U.S. at 399 - 
(citing Association of Data Processing Servs. v. Camp, 397 U.S. 

150 (1970)) (question is whether "the interest sought to be 

protected is arguably within the zone of interests to be 

12/ protected or regulatedw).- 

i2/ Note that, to be precise, a plaintiff need only be arguably - 
"within the zone of interests." 



The "zone of interests" test "is not meant to be especially 

demanding." Clarke, 479 U.S. at 399. The test is, in fact, to 

be interpreted in light of Congress' long-standing intention "to 

make agency action presumptively reviewable." - Id. A plaintiff 

need not be deemed a "subject of the contested regulatory 

action"; review is to be undertaken unless it is found that the 

plaintiff's interests are "so marginally related to or 

inconsistent with the purposes implicit in the statute that it 

cannot reasonably be assumed that Congress intended to permit the 

suit.'' - Id. 

The base closure process was devised with "sensitivity" to 

the impact that closures would have on the communities in 

question, including the employees, residents, business 

associates, and others who work and live closely with the 

facilities in question. - See Specter I, 971 F.2d at 943. In 

fact, the base closing criteria established by the defendant 

Secretary for the 1990 Act specifically included "the economic 

impact on communities." 56 Fed. Reg. 6374 (Feb. 15, 1991); see 
also Specter I, - id. Plaintiffs are prominent businesses in the 

community of Crystal City, owning and managing many office 

buildings and employing many people. The interest in protecting 

such members of the community is reflected by the fact that the 

Commission held hearings and heard the views and concerns of 

persons and entities such as the plaintiffs. See Base Closure 



Act at 2903(d).G/ Contrary to the Government's assertion 

(Motion to Dismiss, p. 16). plaintiffs are examples of those 

whose interests were meant to be protected by the jurisdictional 

14/ limits of the Act.- 

The Government is undoubtedly correct when it states, as 

the thrust of its standing argument, that the primary purpose of 

the Act was to close and realign military bases. Yet it is both 

this primary purpose - and the implicit considerations and 

sensitivities of the statutory scheme which make up the "zone of 

interests" to be considered in evaluating the threshold issue of 

13/ The Government cites National Federation of Federal - 
Employees v. United States, 727 F. Supp. 17 (D.D.C. 1989) 
(hereinafter "NFFE"), as authority for its argument that 
 lai in tiffs are not within the zone of interest of the 
Act. Reliance on NFFE, however, is misplaced, since that 
case applied the Base Closing Act prior to its 1990 
amendments. Unlike the 1988 Act, the 1990 amended version 
has clear indications that the plaintiffs are within the 
Act's zone of interest. Under the 1990 amendments, for 
example, the Base Closing Commission is required to hold 
public hearings in the communities on recommended base 
closings. No such hearings or outreach to the communities 
were required under the 1988 Act. 

14/ The Government states, despite the above evidence, that - 
there is not "anything in the Act or its legislative 
history that reflects a congressional intent to protect the 
economic interests plaintiff may be asserting." (Motion to 
Dismiss, p. 16). This ''congressional intent" point, 
however, is taken too far. The Supreme Court has made 
clear that courts "need no indication of congressional 
DurDose to benefit the would-be plaintiff in order to find 
L- -- - &- - 

standing." Clarke, at 399 citinb Investment Co. Inst. v. 
 cam^, 401 U.S. 617 (1971) (Private investment companies 
L. 

challenged agency regulations permitting mutual fund 
management by banks; Court rejected the argument that there 
was no standing because of absence of evidence that 
Congress intended to protect entities such as plaintiff 
when it limited the activities of banks.) 



standing, There simply is nothing inconsistent with both 

acknowledging the primary purpose of the Act and finding adequate 

standing for the plaintiff s.51 

C. APA Review, While Not Needed, Is Available Here. 

The Government argues that review under the Administrative 

Procedure Act ( " A P A " )  is unavailable because there is no "final" 

agency action and there is an adequate remedy at law. As shown, 

plaintiffs' claim of ultra vires agency action can be maintained 

under common law. Nevertheless, APA review is also proper here. 

1. The Culmination of the Process by Which the 
Commands Are Now Set for Closure Constitutes 
Final Executive Action. 

Although the Government acknowledges that "final agency 

action for which there is no other adequate remedy in a court" is 

subject to judicial review, - see 5 U.S.C. S 704, it maintains that 

"the acts of the Secretary of Defense and of the Commission in 

preparing the recommendations are not final agency action and are 

not subject to review.'' (Motion to Dismiss, p. 20). However, 

plaintiffs do not seek review of the ''preparing" of the 

recommendations. The executive action for which plaintiffs seek 

review, contrary to the Government's discussion, is the inclusion 

of the Commands in the base closing process and the impending 

15/ The Governme~t also includes as part of its standing - 
argument a section arguing that the plaintiff's claims may 
not be redressed vis-a-vis the Commission. While relief 
may not be directed at the Commission, it did make the 
recommendation to include the Crystal City offices on the 
base closure list and did so after receiving and reviewing 
plaintiffs' arguments that these facilities are not 
covered. It, therefore, is a proper party to this case. 

- 



realignment of the Commands by the Secretary pursuant to the 

authority of the Act. 

The schedule for closure is now complete.16/ This finished 

process is "final agency action" under the APA. Specter I, 971 

F.2d at 945;  Specter 11, 995  F.2d at 408 .  In any event these 

executive actions have culminated in a manaatory order to the 

Secretary of Defense to close the Crystal City facility. Base 

Closure Act at S 2903. This executive action is beyond the scope 

of authority delegated by Congress and is reviewable by this 

Court. See pp. 7-12, supra. - 
2. Plaintiffs Have No Alternative Remedy at Law. 

Alternatively, defendants argue that there is no APA review 

because plaintiffs have an alternative remedy in law, namely, an 

action for breach of contract.against the GSA if the leases in 

question are prematurely terminated. This argument reflects a 

fundamental mischaracterization of the plaintiffs' contentions. 

In fact, plaintiffs do not anticipate any unlawful termination of 

their leases with the GSA. The injury, as shown above, arises 

16/ The Commission submitted its report to the President on - 
July 1, 1993; the next day the President approved the 
report ari recommendations and sent it to Congress. No 
affirmative action by Congress is required for it to become 
effective, though it has forty-five legislative days to 
pass a joint resolution of disapproval. By counsel's 
calculation, that period expires October 1. Newberry 
Affidavit. However, on July 30, 1993, the Senate Armed 
Services Committee reported adversely S.J. Res. 114, which 
proposed disapproving the Commission's recommendations. 
S. Rep. No. 103-118, 103d Cong., 2d Sess. The Senate is 
scheduled to vote on S.J. Res. 44 in advance of 
October 1. 139 Cong. Rec. S11,772-73 (1993). 



even without such termination. Because new leases have been 

diminished in value: because plaintiffs are losing other private 

tenants; and because the prospects of GSA's exercise of 

cancellation clauses have increased while the prospects of 

renewing the existing Government leases upon their natural 

termination have undoubtedly diminished, the illegal realignment 

of the Commands has caused and will continue to cause injury far 

beyond any breach of contract. 

11. TEE CRYSTAL CITY OFFICES ARE SUBJECT TO THE JURISDICTION OF 
THE GENERAL SERVICES ADMINISTRATION, NOT THE DEP-TMENT OF 
DEFENSE. 

The Base Closure Act of 1992 applies solely to the closure 

or realignment of a "military installation." It is the exclusive 

authority for such action. The Act defines a "military 

installation" as: 

a base, camp, post, station, yard, center, 
homeport facilitv for any ship, or other - - 

actibity under the jurisaictibn of the 
Department of Defense, including any leased 
facility .... 

Base Closure Act at 5 2910(4) (emphasis supplied). By this 

definition, the Act limits its scope specifically to bases and 

other real property 'under the jurisdiction of the Department of 

Defense." 

The distinction between property "under the jurisdiction of 

the Department of Defense" and that under the jurisdiction of GSA 

is critical. Closure of the former is the subject of the Base 

Closure Act, but the buildings in Crystal City are under the 

exclusive jurisdiction of the GSA, not the DOD. The statutory 



. framewock governing the management of the buildings, the text of 

the Base Closure Act itself, the DOD's prior and present actions, 

even other contemporaneous expressions of Congress, all 

demonstrate unequivocally that the property is not a "military 

installation" subject to the Act's extraordinary process.. In 

Congress' view, GSA-leased buildings are separate and apart from 

military installations, and are to be treated accordingly. 

A. GSA Has Exclusive Jurisdiction Over the Buildings 
Occupied by DOD in Crystal City. 

A federal agency's authority to use and control public 

property necessarily depends upon proper exercise of a 

constitutional grant of power. - See United States v. Allegheny 

County, 322 U.S. 174, 183 (1944). That authority flows generally 

from Congress through its exercise of the "Property Clause" of 

the United States Constitution, Art. IV, $ 3, cl. 2, which 

provides: 

The Congress shall have Power to dispose of 
and make all needful Rules and Regulations 
respecting the Territory or other Property 
belonging to the United States . . . . 

Congress' power under the Property Clause extends to all real and 

personal property held by the United States. Ashwander v. 

Tennessee Valley Auth., 297 U.S. 288, reh'g denied, 297 U.S. 728 

(1936). Its authority in this area is limitless, and neither the 

courts nor the executive agencies can proceed contrary to a 

statute enacted pursuant to the Property Clause. United States 



v.  California, 332 U.S. 19, 27 (1947). See Kleppe v. New Mexico, 

17/ 426 U.S. 529, 540 (1976).- 

Pursuant to the Property Clause, Congress has delegated to 

GSA exclusive jurisdiction over buildings, such as those in 

Crystal City, that it leases from plaintiffs. Since 1950, GSA 

has performed virtually all functions on behalf of the United 

States with respect to leasing office buildings in urban areas, 

and assigning and reassigning space in those buildings to federal 

agencies. Reorganization Plan No. 18 transferred this authority 

from the several federal agencies to GSA. 40 U.S.C. S.490 

note. The plan directed GSA to perform these functions for the 

federal to promote economical leasing, better 

utilization of building space, and more efficient operation of 

Government-controlled office buildings. 

17/ Individual agencies do not hold property in their name. - 
All property belonging to the United States is held in the 
sovereign name of the United States "in trust for all the - 
people." United States v. Trinidad Coal & Coking Co., 137 
U.S. 160, 170 (1890). 

18/ There are a few exceptions, but none apply here. For - 
example, certain agencies can lease space directly if that 
s?ace is outside of an urban area. 41 C.F.R. 5 101- 
18.102. Or they can directly lease "special purpose space" 
when delegated that authority from GSA. "Special purpose 
space" is space that fits unique requirements of a 
particular agency. 41 C.F.R. S 101-18.104-1. GSA1s near- 
exclusive leasing authority also does not extend to space 
in foreign countries; space located on the grounds of a 
military facilities; and space in the White House, the 
Capitol and other similar buildings. 41 C.F.R. S 101- 
17.003-2. None of these exceptions apply to the present 
case, since GSA has exercised its leasing authority in 
connection with the Crystal City buildings in an urban 
area. 



Congress has specified that GSA retains "exclusive 

jurisdiction and control" over office buildings that it leases, 

notwithstanding assignment to another federal agency. 

All . . . public buildings outside of the 
District of Columbia and outside of military 
reservations which have been purchased or 
erected . . . out of any appropriation under 
the control of the Administrator of General 
Services, together with the site or sites 

40 U.S.C. 

thereof, are expressly declared to be under 
the exclusive jurisdiction and control and 
in the custody of the Administrator of 
General Services, 

S 285 (emphasis supplied). This expressly de legates to 

GSA Congress' plenary authority under the Property clause with 

respect to federal buildings that GSA acquires and maintains. 

See United States v.  Cassiagnol, 420 F.2d 868, 876 (4th Cir.) - 
cert. denied, 397 U.S. 1044 (1970); Votolato v. Freeman, 8 B.R. 

766, 768 (D.N.H. 1981). See also Barrett v. Kunziq, 331 F.Supp. 

266 (D.Tenn. 1971), cert. denied, 409 U.S. 914 (1972) (40 U.S.C. 

5 318, which authorizes GSA to establish the Federal Protective 

Service, represents a proper delegation of congressional 

authority under the Property Clause). 

GSA, in turn, has consistently interpreted 40 U.S.C. S 285 

as applying to all public buildings outside of the District of 

Columbia -- whether leased or owned -- that it has acquired or 
for which it is responsible. See generally 41 C.F.R. S S  101-17 

et sea. 6 101-20 et seq. GSA's regulations, promulgated in part - 
pursxant to section 285, make clear that GSA's jurisdiction is 

exclusive over a building it has lease2 from a private owner, 

regardless whether it assigned space in the building to another 



aqency. - Id. at S $  101-20.000, 20.002, & 20.002-2. The agency 

assigned the space (here, DOD) is considered an "occupant agency" 

and is not ultimately accountable for the property in which the 

agency's space is located. - Id. at $S 101-20.002-1 & 20.002-2. 

As the very definition of "occupant agency" makes perfectly 

clear, GSA retains jurisdiction over buildings -- such as those 
in Crystal City -- that it has acquired by lease and in which it 
has assigned space to an occupant agency such as DOD: 

"Occupant Agency" means an organization 
which is assianed mace in a facilitv under 
GSAt s custody4and control through th; formal 
procedures outlined in part 101-17 of the 
Federal Property Management Regulations. 

41 C.F.R. S  20.003(u) (emphasis supplied). 

The major exception to GSA's broad authority is that it 

does not extend to property on military installations. Section 2 

of Reorganization Plan No. 18 excludes GSA from carrying out its 

responsibilities with respect to: 

Space in buildings which are located on the 
grounds of any fort, camp, post, arsenal, 
Navy yard, naval training station, air- 
field, proving ground, military supply 
depot, or school, or any similar facility, 
of the Department of Defense. . . . 

However, GSA does unquestionably lease the Crystal City 

buildings. Thus, they cannot be military facilities, at least 

within the meaning of the Reorganization Plan. Given the similar 

language of the Base Closure Act, they should not be viewed as 

military installations under that Act either. But there are 

stronger arguments, as we now show. 



E. The Crystal City Buildings Are Not Under the 
Jurisdiction of the Department of Defense, 

As demonstrated above, the Crystal City offices are under 

the exclusive jurisdiction of the GSA. These offices cannot also 

be "under the jurisdiction of the Department of Defense" within 

the meaning of the Base Closure Act, unless the Act encompasses 

DOD's functional personnel structures as well as its physical 

infrastructures. The Government recognizes this and, indeed, 

argues that the Act encompasses "activities of the Navy." 

(Motion to Dismiss, p. 29) .  But this extraordinary expansion of 

the term "military installation* in the Base Closure ~ c t  proves 

too much, since the Act is the "exclusive authority" for closing 

or realigning such installations. Base Closure Act at 

5 2909(a). Surely, Congress did not subject all military 

decisions concerning personnel structure to the rigors of Defense 

Department recommendations, followed by Commission review and 

recommendation, Presidential decision, and the possibility of 

Congressional veto. More sensibly, Congress limited the reach of 

the Act to the physical infrastructure "under the jurisdiction of 

~ 1 9 /  the Department of Defense. - 

19/ This case does not represent the first time that the Base - 
Closure Commission has overstepped its jurisdiction. In 
the 1991 process, the Commission recommended a realignment 
of the U.S. Army Corps of Engineers involving the closure 
of certain of the Corps' facilities. Congress disagreed 
that these facilities were "under the jurisdictionff of DOD 
and in response, enacted a retroactive amendment to the 
Act's definition of "military installation" overturning the 
recommendation. - See National Defense Authorization Act, 

Continued 



"Jurisdiction" thus has the same meaning in both 40 U.S.C. 

S 285 and the Base Closure AC~.ZO/ Nothing in the Base Closure 
Act evinces that the term "jurisdiction" as used in the statute 

has a meaning different from that under section 285. - See Finney 

v. Roddy, 617 F. Supp. 997, 1001-02 (E.D. Va. 1985) (the meaning 

of the same term used in different statutes should not vary from 

statute to statute). Furthermore, nothing in the Act evinces any 

intent on the part of Congress to modify GSA's jurisdiction over 

the buildings by virtue of section 285. As GSA's exclusive 

jurisdiction remains notwithstanding the enactment of the Base 

Closure Act, the properties are not "military installations" and, 

accordinglyr are not subj-2ct to the Act. 

1. The Base Closure Act Applies Only to Facilities 
and Other Real Property Under the Jurisdiction of 
the Department of Defense. 

The Base Closure Act addresses the closure or realignment 

of certain physical enclaves defined as "military 

1991, Pub. L. No. 102-190, 5 2821(h), 105 Stat. 1596 
(1991). 

20/ Since the two statutes relevant to the plaintiffs' claim in - 
this matter, 40 U.S.C 5 285 and the Base Closure Act, 
address the same subject matter -- federal facilities and 
real property -- they must be read in pari materia with 
one another. - See Anderson v. FDIC, 918 F.2d 1139, 1143 
(4th Cir. 1990)(harrnonious construction of a Bankruptcy 
Code provision and the Federal Tort Claims Act required to 
determine the proper scope of federal government's 
immunity). Furthermore, because both statutes use an 
identical term -- "jurisdiction" -- within the context of 
an agency's relationship with federal property, they should 
be read as meaning the same thing with respect to that 
term. - See Jordan v. Lynq, 659 F. Supp. 1403, 1412 (E.D. 
Va. 1987) (interpreting the meaning of the term 
"institution of higher educationN as the same for purposes 
of the Food Stamp Act and the Higher Education Act). 



installations." Those installations constitute the Department of 

Defense's physical infrastructure; they are the properties over 

which M3D has jurisdiction and at which it performs much of its 

principal functions. 

"Military installations" are unique in the federal . 
inventory of real property holdings, for they are necessarily 

intertwined with the mission of the Department of Defense and its 

current force structure. Although the Base Closure Act requires 

both the Secretary of Defense and the Commission to consider 

national defense policy and whether the current composi-tion of 

military installations is reflective of that policy, the 

statute's principal focus is on closing and realigning real and 

improved property. The Act is replete with references to real 

property and related improvements as comprising military 

installations. For instance, section 2905(a) authorizes the 

Secretary of Defense in closing or realigning any military 

installation to transfer functions from one base - to another. 

Base Closure Act at S 2905(a). The following subsection, section 

2905(b), authorizes the GSA to delegate to the Secretary of 

Defense certain disposal authorities for "excess and surplus real 

property and facilities located at a military installation to be 

closed or realigned." - Id. at 2905(b)(emphasis added). 

2. The Term "Other Activityn Does Not Encompass GSA- 
Leased Facilities. 

Despite the Act's plain focus on real property, the 

Government's motion maintains that a military installation is not 

restricted to real estate and related improvements, but includes 



- 28 - 

any funcrtion and functional responsibility under the authority of 

the Department of Defense. (Motion to Dismiss, pp. 29-30). 

According to the Government's argument, because the Naval 

Commands are, either individually or collectively, an "other 

activity" as those words are used in the Act's definition of 

"military installation," then the Commands necessarily constitute 

a "military installation." As a result, any relocation of the 

Commands is covered by the Base Closure A c t .  

This argument is semantic legerdemain, and absurd when 

applied to the real world.g/ The words "other activitytt within 

the context of the whole definition of "military installation" 

were not intended to signal anything other than a catchall of 

other physical properties not s2ecifically enumerated. The Base 

Closure Act provides that the term "military installation" means: 

[ A ]  base, camp, post, station, yard, center, 
homeport facility for any ship, or other 
other activity under the jurisdiction of the 
Department of Defense, including any leased 
facility. 

In accordance with the accepted canon of statutory construction 

ejusdem qeneris, when a general statutory term follows specific 

words in a statutory enumeration, "the general words are 

construed to embrace only objects similar in nature to those 

objects enumerated by the specific words." 2A Sutherland Stat. 

21/ As shown, pp. 38-40, infra, until 1993 DOD treated the - 
Crystal City offices as not covered by the Base Closure 
Act. Its current interpretation of convenience is not 
entitled to deference. INS v. Cardoza-Fonseca, 480 U.S. 
421, 446 n.30 (1987). 



Const. S 47.17 (5th ed. 1992). - See Hughey v. United States, 495 

U.S. 411, 419 (1990). See also Schreiber v. Burlington Northern, 

Inc., 472 U.S. 1, 7-8 (1985). Federal Maritime Comm'n v. Seatrain - 
Lines, Inc., 451 U.S. 726, 734 (1973); Weyerhouser Steamship Co. 

v. United States, 372 U.S. 597, 600-01 (1962). 

Application of this common-sense principle demonstrates 

that the words "other activity" are only a generic, catchall 

reference to other enclaves similar to those specifically 

identified. It would violate the canon of ejusdem generis to 

construe them to add something different in kind.=/ If, as the 

Government .urges, "other activity1' were interpreted as 

encompassing anything under the cognizance of DOD -- including 
commands, headquarters, organizational elements and functions, as 

well as physical facilities and property -- then the specific 
enumerations would be rendered superfluous by the more generic 

term.231 Under such a construction, the Base Closure Commission 

would review and recommend to the President all of DOD1s 

"activities." Congress never intended the Base Closure Act to 

reach that far. 

22/ For example, a "depot" is not part of the list even though - 
the Commission made several recommendations the subject 

' matter of which were DOD's depots. See Defense Base 
Closure and Realignment Commission, 1993 Report to the 
President at 1-6-8, 1-39-43 (July 1, 1993). 

23/ Indeed, "activity," within the meaning of the Base Closure - 
Act, is certainly not a command or other tenant on a 
military installation. This is evident from the definition 
of the term "realignment" which uses the term "function," 
not "activity," to describe that which is moved off a base 
being realigned. - See Base Closure Act at S 2910(5). 



. The legislative history further shows that "other activityn 

is simply a generic reference to real property. "Military 

installation" first appeared in 1977 as part of the original 

enactment of 10 U.S.C. S 2687, Congress' initial attempt to 

regulate the closure or realignment of certain military 

installations .E/ As enacted, section 2687 defined a "military 

installat ion1' as: 

[Alny camp, post, station, base, yard, or other facility 
25/ under the authority of the Department of Defense . . . .- 

In 1982, Congress amended the definition by deleting "other 

facility" and inserting in lieu thereof the words "other 

activity."b/ The amendment was a technical and clerical change, 

part of the Military Construction Codification Act of 1982, Pub. 

L. No. 97-214, S 10, 96 Stat. 175 (1982) (codified at 10 U.S.C. 

S 2801 et seq.) ("Construction Act"), which codified in a new 

chapter of Title 10 various permanent provisions of law relating 

to military construction. H.R. Rep. No. 97-612, 97th Cong. 

2d Sess. 34 (1982). It was designed to ensure that the 

24/ Section 2687 was the first formal piece of base closure - 
legislation, and remains codified in Title 10. The Base 
Closure Act applies to any closure or realignment action to 
which section 2687 would otherwise apply. Base Closure Act 
at 5 2909(c). 

25/ Military Construction Authorization Act, 1978, Pub. L. No. - 
95-82, S 612, 91 Stat. 379 (1977). 

26/ The definition was also amended by striking "under the - 
authority" and replacing that phrase with "under the 
jurisdiction." Pub. L. No. 97-214, S 10, 96 Stat. 175 
(1982). This amendment was also described as a clerical, 
non-substantive change. - See H.R. Rep. No. 97-612, 97th 
Cong., 2d Sess. 34 (1982). 



definitbn of "military installation" appearing in section 2687 

conformed with the definition in the Construction Act. 

The definition of "military installationt' in the 

Construction Act clearly referred to DOD's real property 

holdings. This is evident from the Act's overall structure. 

Section 2801 defined "military construction'' as "any 

construction, development, conversion, or extension of any kind 

carried out with respect to a military installation." 10 U.S.C. 

S 2801(a). That section also provided that a "military 

construction project" is all military construction work 

"necessary to produce a complete and usable facility or a 

complete and usable improvement to an existing facility." - Id. at 

S 2801(b). A "facility," which the Construction Act separately 

defined, means a building, structure, or other improvement to 

real property. - Id. at S 2801(c)(l). Finally, the section 

defined a "military installation" as: 

a camp, post, station, yard, center, or 
other activity under the jurisdiction of the 
Secretary of a military department . . . . 

Id. at S 2801(c)(2). - 

This statutory scheme shows that the words "other activity" 

did not expand the meaning of "military installation" beyond 

physical facilities and other real property under DOD's 

jurisdiction. A "military installation" is a place where DOD 

carries out a military construction project; in other words, it 

is a place where DOD builds something. To define a "construction 

projectN on a military installation, the Construction Act 



separately stated what a "facilityN is. Because the term 

"facility" was co-opted for this narrower purpose, the act used 

another term -- "activity" -- as a catchall in the definition of 
military installation. The change was substantive in terms of 

defining a "facility" for purposes of military construction, but 

it did not change the ordinary meaning of military installation 

as the physical facilities and other real property over which DOD 

has jurisdiction. 

3. The Term "Any Leased Facilityn Does Not Encompass 
GSA-Leased Facilities. 

The Government also maintains that the term "leased 

facility" brings the Crystal City buildings under the 

jurisdiction of DOD and the Base Closure Act. To support its 

position, the Government stresses that "to accept [P]laintiffts 

argument would read out of existence that part of the Base 

Closure Act that expressly authorizes realignment of Defense 

activities in leased space." (Motion to Dismiss, p. 2). 

However, the language "including any leased facility" upon 

which the Government relies refers simply to those facilities and 

other real property that DOD leases without the direct 

involvement of GSA. This is evident from the phrase's placement 

immediately after the phrase "other activity under the 

jurisdiction of [DOD]." A leased facility under DOD's 

jurisdiction is one that DOD is charged with administering and 

carrying on its real property inventory. 

More specifically, DOD maintains an extensive leasing 

program pursuant to the express exceptions to GSA's leasing 



authority set forth .in Reorganization Plan No. 18 and GSA's 

regulations. Those exceptions include: (i) space in buildings 

on military bases; (ii) space outside of an urban area; and 

(iii) space wholly or predominantly utilized for the special 

purposes of D O D . ~ /  When the first instance applies, DOD. has 

jurisdiction over the property because of the property's location 

on a-military installation, When either of the latter two apply, 

GSA has delegated specific leasing authority to DOD, - see 41 

C.F.R. 5 101-18.104, and as a consequence of that delegation, DOD 

retains jurisdiction over the leased property. Id.; -- see id. at 

S 101-3.201(b) (DOD is the agency responsible for reporting to 

28/ Congress all buildings that it leases).- 

The Government's argument that plaintiffs' interpretation 

of the statute would read out of existence the words "any leased 

facililty" is, therefore, wrong. Congress obviously recognized 

that DOD does, in fact, lease buildings and other property on its 

own. Such property is and has always been under the jurisdiction 

of DOD and, as result, is a military installation for purposes of 

29/ the Base Closure Act.- 

27/ Reorganization Plan No. 18, § 1, 40 U.S.C. .§ 490 note; 41 - 
C.F.R. .§.§ 101-17.003-2, 101-18.104. The other exceptions 
are for space in buildings in foreign countries, space in 
certain buildings in Washington, D.C., and space in Post 
Office buildings. 

28/ When DOD leases the property itself using its own - 
appropriations and without the direct involvement of GSA, 
40 U.S.C. .§ 285 and its delegation of exclusive 
jurisdiction to GSA are inapplicable. 

29/ The legislative history discussing the "any leased - 
Continued 



. . 111, GSABS.EXCLUSIVE JURISDICTION IS CONFIRMED BY (1) CONGRESS' 
CONTEMPORANEOUS ENACTMENTS; (2) DOD'S PRIOR ACTIONS; 
AND (3) DODBS PROPERTY MANAGEMENT PRACTICES. 

A. Congress' Contemporaneous Enactments Show That 
GSA-Leased Buildings Are Not Military 
Installations. 

Contemporaneous Congressional enactments in the statute of 

which the Base Closure Act was a part further demonstrate that 

the Base Closure Act does not cover GSA-leased buildings. The 

Base Closure Act was passed as Title XXIX of the National Defense 

Authorization Act for Fiscal Year 1991. Pub. L. No. 101-510, 104 

Stat. 1485 (1990) (the "Authorization Act"). In two separate 

provisions of that Authorization Act, Congress manifested that 

property leased by GSA and occupied by DOD is not covered under 

the Base Closure Act, and that in order for DOD to possess 

jurisdiction over such property, specific statutory authority 

transferring jurisdiction is necessary. Those two provisions, 

read with the Base Closure Act as a single statute,=/ make plain 

that Congress never intended to effect the closure or realignment 

of building; -- at least in the National Capital Region -- leased 
31/ by GSA through the base closing process.- 

facility" language indicates that Congress added the words 
to the definition as a clarifying amendment, and not to 
change the definition's basic meaning. H.R. Rep. No. 665, 
lOlst Cong., 2d Sess. 386 (1990). 

30/ Section 2905 of the Base Closure Act waives the application - 
of particular statutes, but neither of the provisions 
discussed here were waived. 

31/ As the Government correctly posits, it is a cardinal - 
principle of statutory construction that "[a] statute 
should be construed so that effect is given to all its 
provisions, so that no part will be inoperative, or 

Continued 



- 1. Section 2803 of the Authorization Act. 

Section 2803 of the Authorization Act (Attachment 1 hereto) 

prescribes a three-year schedule for DOD to reduce its leased 

"administrative space" in the National Capital Region by twenty 

percent over a three-year period, unless the Secretary of Defense 

submits to Congress a comprehensive plan addressing DOD's long- 

term space needs in the region. The section defines 

"administrative space" generally as office and related space, and 

the language of the provision, as well as its history, show that 

it includes space occupied by DOD in buildings leased by 

GSA.~/ It necessarily includes GSA-leased space because, as of 

superfluous, void or insignificant." (Motion to Dismiss, 
p. 31) (quoting from Sutherland Stat. Const. 5 46.06 (5th 
ed. 1992)). Because a statute is passed as a whole, each 
  art or section must be construed in connection with every 
bther part or section in order to produce a harmonious 

- 

whole.- Sutherland, supra, at S 46105. - See Kinq v. St. 
Vincent's Hosp., 112 S. Ct. 570, 574 (1991) (in reaching 
its conclusion as to the meaning of a statutory provision, 
the Court stated that "we do nothing more than follow the 
cardinal rule that a statute is to be read as a whole"). 

32/ The section reads, in pertinent part: - 

[Tlhe Department of Defense (including all 
departments, agencies, and other 
instrumentalities thereof) may not enter 
into or amend any lease or other agreement 
(including leases entered into with any 
other Federal agency) for administrative 
space in the National Capital Region that 
would result in the Department leasing 
administrative space in excess of the 
maximum area specified for that fiscal year 
in subparagraph (B), unless the Secretary of 
Defense, in consultation with rhe 
Administrator of General Services, submits 
to the Congress, no later than April 15, 
1991, a comprehensive plan addressing the 
long-term leased space needs of the 

Continued 



1988: approximately 98% of DOD's leased "administrative space" in 

33/ the National Capital Region is leased by GSA.- 

Although section 2803 provides a schedule for DOD to reduce 

its leased administrative space during fiscal years 1991 though 

1993, which are years during which the Base Closure Act's 

exclusive biennial schedule for formulating recommended closures 

and realignments is in effect, the provision fails to mention the 

base closing process.Q/ As section 2803, however, is part of 

the same statute that contains the Base Closure A c t ,  and directs 

action that would otherwise trigger the exclusive requirements of 

Department of Defense in the National 
Capital Region. Such a plan will be 
consistent with the force structure plan 
submitted under section 2903 [of the Base 
Closure Act]. 

Pub. L. No. 101-510, 2803(a), 104 Stat. at 1783. 

Section 2803 provides a generic definition of the term 
"administrative space." According to the House Report 
accompanying the bill that became the Authorization Act, 
the term was derived from various internal DOD regulations 
addressing administrative space, including DOD. H.R. Rep. 
No. 101-665, lOlst Cong., 2d Sess. at 377 (1990). As 
defined in DOD Instruction 5305.4 (Feb. 15, 1977)r 
"administrative space" includes GSA-leased space. 

33/ According to the report, DOD occupies 6.7 million square - 
feet of GSA-leased space in the NCR; on the other hand, DOD 
leases only 139,000 square feet and those leases are 
pursuant to a delegation of authority from GSA. - See A 
Report to Congress on DOD Administrative Space Planning For 
the National Capital Region 155 (1988) (Attachment 2 
hereto). 

34/ Indeed, the plan contemplated under section 2803 must be - 
consistent only with the force structure plan prescribed 
under the Base Closure Act. The section does not provide 
that the plan must also be consistent with the base closure 
criteria, which the Secretary must consider in developing 
recommended closures and realignments. 



that Congress must have concluded that administrative 

space in the National Capital Region, primarily GSA-leased space, 

is not a military installation.%/ Any other reading would place 

two provisions of the same Authorization Act -- section 2803 and 
the sections comprising the Base Closure Act -- in conflict, 
rendering the former inoperative and void. 

2. Section 2804 of the Authorization Act. 

Section 2804 of the Authorization Act (Attachment 3 hereto) 

also demonstrates that DOD does not have "jurisdiction" over 

property which it occupies unless that jurisdiction is-traceable 

to an express grant of congressional authority. Section 2804 

transferred "[j]urisdiction, custody, and control" of the 

Pentagon Reservation, which includes the Pentagon buildings, 

related improvements, and the underlying land, from GSA to the 

Secretary of Defense. Prior to the enactment of section 2804, 

only GSA had "jurisdiction" over the Pentagon pursuant to 40 

U.S.C. $ 285. - See United States v. Cassiagnol, 420 F.2d 868 (4th 

35/ DOD personnel actions to reduce its leased administrative - 
space by over one million square feet (i.e., 20% of 6.7 
million square feet of GSA-leased space that DOD occupies 
in the National Capital Region) would trigger application 
of the Base Closure Act. In fact, Congress envisioned 
fairly large-scale moves from leased administrative space, 
which would necessarily implicate the personnel thresholds 
of 10 U.S.C. $ 2687. See H. Conf. Rep. No. 101-923, lOlst 
Cong., 2d Sess. 693-91(1990). 

36/ In fact, the Conference Report juxtaposes "administrative - 
space" with military installations stating that in reducing 
its leased administrative space, DOD may be able to move 
functions into "space on military installations [that] may 
become vacant as the force structure is reduced." H. Conf. 
Rep. No. 101-923, lOlst Cong., 2d Sess. 693 (1990). 



Cir.J cert. denied, 397 U.S. 1044 (1970) (applying section 285 to 

GSA's authority over the Pentagon). Thus, to effect a transfer 

of "jurisdiction" of this property from GSA to DOD, Congress 

enacted separate legislation. 

The import of the Government's argument, however, is that 

although before 1990 DOD never had jurisdiction over the 

Pentagon -- the most visible symbol of the Department of 
Defense -- it has always had and continues to have jurisdiction 
over the office buildings in Crystal City. This argument is 

plainly erroneous. GSA's exclusive jurisdiction over the 

buildings arises out of the same statutory authority giving GSA 

jurisdiction over the Pentagon: 40 U.S.C. S 285. Absent an 

express delegation of authority from Congress, or a delegation of 

leasing authority from GSA to D O D , ~ /  the buildings are, by 

definition, under the jurisdiction of GSA. 

B. DODts Previous Actions With Respect to the Crystal 
City Facilities Manifest DODts Prior Statutory 
Interpretation That the GSA-Leased Facilities Are Not 
Covered by the A c t .  

The Government's argument that the Crystal City facilities 

are subject to the base closing process totally departs from its 

pre-1993 view that these facilities are not subject to the Act. 

Since enactmenz in November 1990, the Base Closure Act has 

37/ Such a delegation could not result in accordance with the - 
existing statutory and regulatory scheme. Since the 
buildings are located within a designated urban area and do 
not constitute so-called "special purpose space," GSA 
retains authority over the buildings pursuant to 
Reorganization Plan No. 18, 40 U.S.C. S 490 note, and the 
various regulations GSA has promulgated thereunder. 



prescribed the exclusive authority for closing or realigning 

military installations subject to the statute's terms. Base 

Closure Act at § 2 9 0 9 ( a ) .  But heretofore DOD has not interpreted 

the Act as covering the relocation of the Naval Systems Commands 

from the buildings that GSA leases in Crystal City. The Navy has 

pursued the relocation not under the Base Closure Act, but under 

the Federal Property and Administrative Services Act of 1949 

("FPASA"), 40 U.S.C. S$ 471 - et =., in conjunction with the 
Public Buildings A c t  of 1959 ("PBA"), 40 U.S.C. SS 601 - et seq. 

Beginning in 1990, the Navy sought to consolidate its 

Systems Commands into a single facility to be constructed in 

Arlington. The Navy's plan was to have GSA construct a new 

facility and then the Navy and GSA would move the Commands from 

the leased space that they currently occupy to the new facility 

pursuant to GSA's'authority to assign and reassign general 

purpose space. 

On March 29, 1990, the Office of Management and Budget 

forwarded a prospectus prepared by GSA to the Congress (as 

required under section 7 of the PBA, supra at § 606), requesting 

approval to build a three million square-foot building in 

Northern Virginia to house the Naval Systems Commands, and $821 

million for the building's design, site acquisition, and 

construction. 

In accordance with 40 U.S.C. 606, in June 1990 and October 

1990 t t .e  House Committee on Public Works and the Senate Committee 

on Public Works, respectively, adopted reso1,itions authorizing 



the construction of a new building in Northern Virginia for the 

systems commands. On November 5, 1990, the same date that the 

Base Closure Act was enacted, the fiscal year 1991 Treasury, 

Postal Service and General Government Appropriations Act approved 

$273 million for the construction of that new building. Pub. L. 

No, 101-509, 104 Stat. 1407 (1990). 

During this same time, the Navy and GSA took other steps to 

relocate the Commands to a facility to be built in Arlington. In 

April 1991, GSA solicited offers for land in Northern Virginia to 

build a facility for the Commands. Subsequently, the Navy and 

GSA issued a solicitation for the construction of the building. 

However, in July 1992, the Secretary of Navy withdrew the 

solicitation. In early 1993, the Navy, for the first time, 

placed the Crystal City facilities on the list of military 

installations to be closed pursuant to the Base Closure Act. 

Thus, not until 1993 did the Navy and DOD even suggest that 

the Crystal City offices should be closed as the home for the 

Commands pursuant to the Base Closure Act. The Government now has 

changed its view. But coming more than halfway into the five- 

year life of the Base Closure Act, that view is not entitled to 

any judicial deference. - See INS v. Cardoza-Fonseca, 480 U.S, 

421, 446 n.30 (1987). 



C, DOD Property. Hanagement Practices Recognize That DOD 
Does Not Eave Jurisdiction Over GSA-Leased 
Facilities. 

DOD directives and regulations recognize GSA's exclusive 

jurisdiction over leased buildings. DOD Directive 4165.6 

(September 1, 1987) (Attachment 4 hereto) describes the internal 

policies for the acquisition, management, and disposal of the 1 
Defense Department's real property holdings. Among other things, 

this directive requires the military departments to maintain 

inventories of real property under their respective "control" -- 
38/ or jurisdiction.- 

The Navy carries out its responsibilities under that 

Directive by placing all real property that it controls, 

including that which it has leased directly from a private 

concern, on a "Facilities Assets Data BaseN. Shore Facilities 

Planning Manual This data base serves as the Navy's real property 

38/ See Shore Facilities Planning Manual, Naval Facilities - 
Engineering Command Instruction 11010.44D. at A-4 11981). 
(~ttachment 5 hereto) which defines a military installafion 
as "[tlhe aggregate of real property facilities assigned to 
a shore activity." OPNAVINST 11010.15 (1979) (Attachment 6 
hereto), the internal Navy regulation governing the 
planning of facilities located on installations, defines a 
"facility" as: 

[a] separate, individual building, 
structure, or other form of real property, 
including land, which is subject to separate 
reporting under the Department of Defense 
inventory. 

See also Army Regulation 405-45, 11 1-6(k) (April 15, 1982) 
(defining a "military installation" as "[lland and the 
improvements thereon under the control of the [Army]" 
(emphasis supplied)) (Attachment 7 hereto). 



inventory and, in essence, as an inventory of the property over . 

which it maintains jurisdiction. - Id. The data base, however, 

specifically excludes GSA-leased buildings, in recognition that 

those buildings are held by GSA rather than the Navy. -- See id. at 

A-4. 

Even more compelling, DOD internal regulations define 

"administrative space" to include space provided by GSA in leased 

buildings. - See DOD Instruction 5 3 0 5 . 4  (Feb. 15, 1977); DOD 

Instruction 5 3 0 5 . 5  (May 23, 1966). DOD Instruction 5305.4  

(Attachment 8 hereto) inventories all DOD administrative space in 

the National Capital Region organized by which agency -- DOD or 
GSA -- has control over the property. It explicitly identifies 

buildings in Crystal City leased by plaintiffs to GSA, and 

occupied by the Navy, as administrative space under the exclusive 

control of GSA. 



CONCLUSION 

For the foregoing reasons, this Court should rule that 

executive action ordering closure of GSA-leased offices used by 

the Naval Systems Commands exceeds the authority granted by the 

Base Closure Act, and permanently enjoin the defendant Secretary 

of Defense from taking any action to implement that order. 

Accordingly, it should deny the defendants' Motion to Dismiss and 

grant plaintiffs' Motion for Summary Judgment. 

Respectfully submitted, 
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Benjgmin G. Chew 
Virginia Bar No. 29113 

~ S L ,  Lan, 
John L. OberdorfeA 
Allan A. Tuttle 
James A. King 
Edward J. Newberry 

PATTON, 30GGS & BLOW 
2550 M Street, N.W. 
Washington, D.C. 20037 
(202) 457-6000 

Counsel for Plaintiff 
Charles E. Smith Management, Inc. 

Dated: September 17, 1993 



CERTIFICATE OF SERVICE 

I hereby certify that copies of the foregoing Motion for 

Summary Judgment and Memorandum in Support of Motion for Summary 

Judgment and Opposition to Defendants' Motion to Dismiss were 

served this 17th day of September, 1993 on: 

Anne L. Weissman, Esq. 
United States Department of Justice 
Civil Division, Room 1034 
901 E Street, N.W. 
Washington, D.C. 20004 (By Messenger) 

Richard Parker, Esq. 
Assistant United States Attorney 
1101 King Street, Suite 502 
Alexandria, Virginia 22314 (By Mail) 

Sheila C. Cheston, Esq. 
The Defense Base Closure and 
Realignment Commission 

1700 North Moore Street 
Suite 1425 
Arlington, Virginia 22209 (By Messenger) 

7 
John L. Oberdorfer 



UNITED STATES DISTRICT COURT 
FOR THE EASTERN DISTRICT OF VIRGINIA 

Alexandria Division 

CHARLES E. SMITH MANAGEMENT, INC., 

Plaintiff, 

v. Civil Action No:93-84-A 

LES A S P I N ,  et al., 

Defendants. 

DEFENDANTS' MOTION TO DISMISS 

Les Aspin, Secretary of Defense, and the Defense Base 

Closure and Realignment commission, defendants in the above- 

captioned case, hereby move to dismiss this action, pursuant to 

Rule 12(b) (1) and(6) of the Federal Rules of civil Procedure, for 

lack of subject-matter jurisdiction and failure to state a claim 

upon which.#relief can be granted. In support of this motion, the 

Court is respectfully referred to the attached memorandum of 

pdInts and authorities. 

Respectfully submitted, 

FRANK W. HUNGER 
Assistant Attorney General 

KENNETH E. KEISON 
United States Attorney 

RICHARD PARKER 
~ssistant united States Attorney 
1101 King Street, Suite 502 
Alexandria, Virginia 22314 
Telephone: (703) 706-3742 



United S t a t e s  Department of  J u s t i c e  
C i v i l  ~ i v i s i o n ,  Room 1034 
901 E S t r e e t ,  N.W. 
Washington, D. C. 20004 
Telephone: (202) 514-3395 

Attorneys  f o r  Defendants 

Dated: August 31, 1993 



UNITED STATES DISTRICT COURT 
FOR THE EASTERN DISTRICT OF VIRGINIA 

ALEXANDRIA DIVISION 

CHARLES E. SMITH MANAGEMENT, INC., 

Plaintiff, 

v. Civil Action No. 93-844-A 

LZS A S P I N ,  et al., 

Defendants. 

MEMORANDUM OF POINTS AND AUTHORITIES IN SUPPORT 
OF DEFENDANTS' MOTION TO DISMISS 

Respectfully submitted, 

FRANK W. HUNGER 
Assistant Attorney General 

KENN~TH E. MELSON 
United States Attorney 

RICHARD PARKER 
Assistant United States Attorney 
1101 ~ i n g  Street, Suite 502 
Alexandria, Virginia  22314 
Telephone: ( 7 0 3 )  706-3742 

VINCENT M. GARVEY 
ANNE L. WEISMANN 
United States Department of Justice 
Civil ~ivision, Room 1034 
901 E Street, N.W. 
Washington, D.C. 20004 
Telephone: (202) 514-3395 

Attorneys for Defendants 

Dated: August 31, 1993 



TABLE OF CONTENTS 

PRELIMINARY STATEMENT . . . . . - . . . . . . . 1 

STATUTORY BACKGROUND . , . . . . . . . . . . . . . . . . . . 4 

FACTUAL BACKGROUND . . . . . . . . . . . . . . . . . . . . . 8 

1. The 1993 Navy Selection Process . . . . . . . . 8 

2. The 1993 Base Closure Commission Process . . . 9 

3. Plaintiff's Allegations . . . . . . . . . . . 10 

ARGUMENT . . . . . . . . . . . . . . . .  r r . r  11 

I. PLAINTIFF LACKS STANDING TO MAINTAIN THIS ACTION . . . . 11 

A. Plaintiff Cannot Demonstrate An Injury In Fact . . 12 

B. Plaintiff Is Not Within Any Zone Of Interest 
Of The Base Closure Act . . . . . . . . . . . . . . 15 

. * 
C. Plaintiff's Claims Against The Commission Are 

Not Redressable By The Relief Plaintiff Seeks . , , 17 

11. DEFENDANTS' ACTIONS ARE NOT SUBJECT TO JUDICIAL REVIEW 18 

-8 
-A. Plaintiff's Claims Are Not Subject To 

Review Under The APA Because There Is 
No Final Agency Action , . . . . . . . . . . . . . 19 

B. plaintiff May Not obtain APA Review Of Its 
Claim, Because It Has An Remedy 
Should GSA Break Its Leases With Plaintiff 
A t S o m e m t t ~ r e S a t e  . . . . . . . , . . . . . . . 21 

C .  Judicial Review Is Precluded By 
The Base Closure Act . . . . . . . . . . . , . . 23 

111. THE BASE CIDSURE ACT AUTHORIZED THE SECRETARY OF 
DEFENSE AND THE BASE CLOSURE COMMISSION TO 
RECOMMEND FOR RELOCATION AND REALIGNMENT THE 
ACTIVITIES OF THE NAVAL SYSTEMS COMMANDS . 27 

CONCLUSION . . . , . . . , . . . . . . . . . . . . . . . , . 31 



CASES 

TABLE OF AUTHORITIES 

PAGE (s) 

~ i r  Courier Conf. v. American Postal Workers 
Union, 498 U.S. 517 (1991) . . . . . . . . . . . . . .  12, 15 

Armstrons v. Bush, 924 F.2d 282 ((D.C. Clr. 1991) . . 20, 25, 26 

Baker v. Carr, 369 U.S. 186 (1962) . . . . . . . . . . . . .  27 
Block v. Community Nutrition Inst., 467 U.S. 340 (1984) . 15, 23 

Chevron U.S.A. Inc. v. Natural Resources Defense 
Council. Inc., 467 U.S. 837 (1984) . . . . . . . . . . . .  28 

Clarke v. Securities Industry Ass'n, 479 U.S. 388 (1987) 12, 15 

Cohen v. Rice, 992 F.2d 376 (1st Cir. 1993) . . . . . . . . .  21 
Connecticut Natll Bank v. Germain, 112 S. Ct. 1146 (1992) . . 28 

Cort v. Ash, 422 U.S. 66 (1975) . . . . . . . . . . . . . . .  23 
Cranston v. Reasan, 611 F. Supp. 247 (D.D.C. 1985) . . . . .  27 

. . . . .  De~artment,of the Naw v. Esan, 484 U.S. 518 (1987) 23 

~ranklin v. Massachusetts, 112 S. Ct. 2767 (1992) . . .  19,20, 21 
- 

FWZPBS. Inc. v. Dallas, 493 U.S. 215 (1990) . .  12 

Golden v. Zwickler, 395 U.S, 103 (1969) . . . . . . . . . . .  12 
~aird v. Tatum, 408 U.S. 1 (1972) . . . . . . . . . . . . . .  13 - 
Lujan v. Nat'l Wildlife Federation, 497 U.S. 871 (1990) . . .  15 - 
National Federation of Federal Em~lovees v. 
United States, 7.27- F. Supp, 17 (D.D.C. 1989), 
aff'd 905 F-2d 400 (D.C. cir. 1990) . . . . . . . . . . . .  16 

O"Shea v. Littleton, 414 U.S. 488 (1974) - . . . . . . . .  12,13 
Peo~le of the State of Illinois ex rel. Hartiaan 

v. Chenev, 726 F. Supp. 219 (C.D. Ill. 1989) . . . . . .  14,16 
Schlesinaer v. Reservists Committee to 
S t o ~  the War, 418 U.S. 208 (1974) . . . . . . . . . . . . .  13 



Simon v . Eastern Kentuckv Welfare Rishts 
Orsanization. 426 U.S. 26 (1976) . . . . . . . . . . . .  11. 12 

Specter v . Garrett. 971 F.2d 936 (3d Cir . 1992). 
vacated. 113 S . Ct . 455 (1983). aff'd on remand. 
995 F.2d 404 (3d Cir . 1993) . . . . . . . . . .  20. 23. 25. 26 

SDectrum Leasins Corn . v . United States. 764 F.2d 
891 (D.C. Cir . 1985) . . . . . . . . . . . . . . . . .  . . 22 

Sullivan v . Everhart. 494 U.S. 83 (1990) . . . . . . . . . .  28 
Sun Cal. Inc . v . United States. 25 C1 . Ct . 426 (C1 . Ct . 1992) 22 

United States v . Johnson Controls . Inc., . . . . . . . . . . . . . . . .  713 F.2d 1541 (Fed ~ i r  1983) 13 

United States v . Testan. 424 U.S. 392 (1976) . . . . . . . .  18 
Valley F o ~ Q ~  Christian College v . Americans United 

for Se~aration of Church and State. 454 U.S. 464 (1982) 11. 12 

Warth v . Seldin. 422 U.S 490 (1975) . . . . . . . . . . . . .  13 
Whitmore v . Arkansas. 495 U.S. 149 (1990) . . . . . . . . . .  12 - 

STATUTE AND REGULATIONS: 

~dninistrative Procedure Act 

5 U.S.C. 9 704 . . . . . . . . . . . . . . . . . .  3. 19. 23 

10 U.S.C. § 111 . . . . . . . . . . . . . . . . . . . . . . .  29  

lOU.S.C.9113 . . . . . . . . . . . . . . . . . . . . . . . .  30 
. . 

Federal Property and Administrative Services Act 

40 U.S.C. 9 490 . . . . . . . . . . . . . . . .  10. 13. 28 

40 U.S.C. § §  490(d). (e). and (h) . . . . . . . . . . .  29 



Base Closure and Realignment Act of 1988. 
Pub . L . No . 100-526. 3 5  201-209. 102 Stat . 
2623. 2627-34 (1988) . . . . . . . . . . . . . . .  

1990 Defense Base Closure and Realignment Act. 
Pub . L . No . 101-510. 104 Stat . 1808 (1990). 
as amended by Pub . L . No . 102-910. 8 2821. 
150 Stat . 1290 (1991) 

. . . . . . . . . . . . . . . . . . . .  4 1 U . S . C . § 6 0 6  3.  22 
. . 

4 1 U . S . C . § 6 0 9  . . . . . . . . . . . . . . . . a * . .  3. 22 

44 U.S.C. 3 3  22G1. et seq . . . . . . . . . . . . . . .  25  

4 0  C.F.R. P a r t 1 0 1 - 1 8  . . . . . . . . . . . . . . . . . . . .  1 3  

4 1  C.F.R. Subpart 1 0 1 - 1 7  . . . . . . . . . . . . . . . . . .  29 



MISCELLANEOUS : 

H.R. Rep. 101-665, lOlst Cong., 2d Sess. 341, 
reprinted in 1990 U.S. Code Cong. & Admin. News 
2931, 3067 . . . . . . . . . . . . . . . . . . . . . .  1 5 4 6  

H. Conf. Rep. No. 101-923, lOlst Cong., 2d Sess. 705, 
reprinted in 1990 U.S. Code Cong. & Admin. News 
3110,3257 . . . . . . . . . . . . . . . . . . . . . . .  16,27 

Sutherland Stat. Const. 9 46.06 (5th Ed. 1992) . . . . . . . .  31 



UNITED STATES DISTRICT COURT 
FOR THE EASTERN DISTRICT OF VIRGINIA 

ALEXANDRIA DIVISION 

CHARLES E. SMITH MANAGEMENT, INC., 

Plaintiff, 

LES ASPIN, et al. , 

Defendants. 

Civil Action No. 93-844-A 

MEMORANDUM OF POINTS AND AUTHORITIES IN 
SUPPORT OF DEFENDANTS' MOTION TO DISMISS 

PRELIMINARY STATEMENT 

In clear, unambiguous language, the 1990 Defense Base 

Closure and Realignment ~ct' (the Act or Base Closure Act), 

authorizes the closure and realignment of activities conducted 

under the jurisdiction of the Department of Defense in leased 
P 

space. Plaintiff, a property management company that leases 

sqace to the General Services Administration (GSA) in. Crystal 

City, Virginia, argues nevertheless that the Navy's activities at 

Crystal City are not within the jurisdiction of the Base Closure 

Act, because only GSA, a non-party, has authority over 

government-leased space. Under plaintiff's logic, GSA's 

authority to lease property is transformed into authority over 

the substantive activities of all qoverna~ent agencies conducted 

in leased space, including activities of the Secretary of Defense 

that impact on vital national security and foreign policy 

concerns. 

' Pub. L. No. 101-510, 104 Stat. 1808 (1990), as amended by 
Pub. L. No. 102-910, g 2821, 150 Stat. 1290 (1991). 



Even to state the gravamen of plaintiff's claim -- that the 
Secretary of Defense lacks jurisdiction over the activities 

conducted by the Navy in the Crystal City space -- is to reveal 
its absurdity. That the GSA is empowered to lease space for the 

Navy's use says nothing about the Secretary's authority to 

control Navy activities, whether conducted on government-owned or 

leased space. Indeed, to accept plaintiff's argument would read 

out of existence that part of the Base Closure Act that expressly 

authorizes realignment of Defense activities in leased space. 

While the substance of this action is so transparently 

lacking in merit that it should be dismissed for failure to state 

a claim upon which relief can be granted, there are numerous 

jurisdictional bars to even reaching the merits. First, 

plaintiff has failed to allege, much less demonstrate, that it 
I 

has or will suffer any injury from actions of these defendants 

a*, accordingly, lacks standing to maintain this action, To the - 

extent plaintiff may fear the possibility that its leases would 

be terminated prematurely when the Navy moves out of the Crystal 

City leased space, something the amended complaint does not 

allege, that would result from actions of the GSA, not the 

defendants. In addition, the interest plaintiff appears to be 

asserting -- to have certain componerlte of the Navy as tenants -- 
is not within any zone of interest protected by the Base Closure 

A c t ,  Finally, plaintiff's claim against the-Commission is not 

redressable by the relief plaintiff seeks. The Commission fully 

discharged its statutory obligations when it made its non-binding 



recommendations to the President, and has no role to play in 

implementing the President's decisions. 

Second, the Court cannot review this action, given the 

absence of a waiver of sovereign immunity and the non-justiciable 

nature of plaintiff's claims. There is no review under the 

Administrative Procedure Act (APA) for several reasons. There is 

no final agency action for the Court to review. The 

recommendations of the Secretary of Defense and the Commission 

are not final agency action; they are merely recommendations that 

the President is free to accept or reject. Moreover, neither the 

President nor Congress, who are not named defendants in this 

action, is an agency subject to review under the APA, the only 

potential waiver of sovereign immunity available to plaintiff. 

In addition, the APA limits judicial review to final agency 
I 

action made reviewable by statute, or ''for which there is no 

o v e r  adequate remedy in a court." 5 U.S.C. 5 704. To the 

extent plaintiff has advanced even a possible injury, it boils 

down to an economic injury plaintiff fears may result, should the 

GSA terminate its leases with p l a i n t i f f  dl:e t_o the realignment of 

certain Navy activities now conducted in space managed by 

plaintiff. In that event, however, plaintiff's remedy -- indeed, 
its only remedy -- is an actian before the General Services 

Administration Board of Contract Appeals (GSBCA), 41 U.S.C. 6 

606, or a suit against the United States in the U.S. Court of 

Federal Claims for damages flowing from any improper termination 

of leases. 41 U.S.C. 9 609. 



Third, plaintiff's claim is not otherwise reviewable by 

statute. Indeed, the statutory scheme and legislative history of 

the Base Closure Act confirm that Congress intended that all 

challenges, including that brought by plaintiff, be judicially 

non-reviewable. To allow review here would interfere improperly 

with the merits of the President's decision. Under the political 

question doctrine and separation of powers principles, resolution 

of this controversy is reserved to the Executive and Legislative 

Branches. 

STATUTORY BACKGROUND 

The Defense Base Closure and Realignment Act of 1990 is the 

most recent attempt to legislate the process by which domestic 

military installations are closed and realigned. The 1990 Act, 

like a similar statute enacted in 1988,~ was designed to break 
I 

years of deadlock over the closure and realignment of unneeded 

mi&itary instal lations . For years, Congress, desiring to keep - 

local installations open for the political benefit of individual 

members, effectively blocked efforts to close, move or 

consolidato thase facilities. During this impasse, while foreign 

threats diminished and budget deficits soared, no domestic 

military installations were closed or realigned. 

The 1990 Act is a po1itic;tl compromise that reflects both 

the commitment of the ~xecutive Branch to a fair and impartial 

selection process and congressional recognition that unneeded 

See Defense Authorization Amendments and Base Closure and - 
Realignment Act of 1988, Pub. L. No. 100-526, B p  201-209, 102 
Stat. 2623, 2627-34 (1988). 

- 4 -  



military installations should be closed or realigned, despite 

impacts on local communities. This spirit of inter-branch 

cooperation pervades the structure and operation of the 1990 Act, 

which has the avowed purpose of providing ''a fair process that 

will result in the timely closure and realignment of militarv 

installations inside the United States." g 2901(b) (emphasis 

added). 

Of particular relevance here, a ffmilitary installationaa is 

defined explicitly as: 

a base, camp, post, station, yard, center, 
homeport facility for any ship, or other 
activity under the jurisdiction of the 
Dewartment of Defense, includina any leased 
facilitv. Such term does not include any 
facility used primarily for civil works, 
rivers and harbors projects, flood control, 
or other projects not under the primary 
jurisdiction or control of the Department of 
Defense. 

9 2910 (4) (emphasis added) . 
- i 

The Act established an independent Defense Base Closure and 

Realignment Commission to meet in 1991, 1993, and 1995. 99 

2902(a), (e) . It requires the Secretary of Defense to develop a 
s ix-year  force structure plan, which assesses national security 

threats and the force structure needed to meet them. 4 0  
- .  

2903(a) (1) (2). The Secretary is to provide the plan to the 

Commission. 8 2903(a). The Act also requires the Secretary to 

publish in the Federal Reaister for notice and comment the 

selection criteria he proposes to use to recommend installations 

for closure or realignment, 3 2903(b). 



Under the timetable provided in the 1991 amendments to the 

Act, the Secretary is required to recommend installations for 

closure and realignment by March 15, based on the force structure 

plan and selection criteria. Q 2903(c)(l). The Act directs the 

Secretary to summarize in the Federal Resister the process by 

which each installation was recommended for closure or 

realignment and to provide a justification of each 

recommendation. 5 2903(c)(2). The Act requires the Comptroller 

General, the head of the General ~ccounting Office (GAO), to 

analyze and report to Congress on the Secretary's recommendations 

and selection process by April 15. 5 2903(d)(5). 

Congress charged the  omm mission with reviewing the 

Secretary's recommendations, and with preparing a report for the 

President containing its assessment of the Secretary's proposals 
. .,' 

l 

and its own closure and realignment recommendations. 9 

2993(d)(2). The Comptroller General, to the extent requested, is - 
-. 

directed to assist the Commission in its review. 8 2903(d)(5). 

The Act requires the Commission to hold public hearings on the 

Secretary's recommendations. g 2 9 0 3 ( d ) ( l ) .  The commission may 

change any of the Secretary's recommendations if they "deviate[] 

substantiallyw from the force structure plan and final criteria. 

8 2903 (d) (2) (B) . If the Commission proposes to change the 

Secretary's recommendations by adding military installations to 

the list for closure or realignment, it must publish the proposed 

changes in the Federal Resister thirty days prior to submitting 



its recommendations to the President and hold public hearings on 

the proposed changes. 9 2903 (d) (2) (C) . 
The Commission must report its recommendations to the 

President by July 1. 9 2903(d)(2)(A). The President then has 

two weeks in which to approve or disapprove the Commissionls 

recommendations in whole or in part and must transmit this 

determination to the Commission and Congress. 6 2903(e). If the 

President disapproves any recommendations, the Commission has 

until August 15 to submit a revised list of recommended closures 

and realignments to him. 6 2903(e)(3). If the President does 

not approve the revised list of recommendations by September 1, 

the process for that year terminates. 6 2903(e)(5). 

If the President approves the Commissionls recommendations, 

Congress has 45 days from the date of approval or until the 
I 

adjournment of Congress sine die, whichever is earlier, to pass a 

j ~ i n t  resolution (which is subject to presentment to the 
- .  

President) disapproving the recommendations in toto. 6 6  2904(b), 

2908. Congress may not pick and choose among the 

recommendations; it must approve r,r disapprove them in their 

entirety without amendment. If a joint resolution of disapproval 

is passed, the Secretary of Defense may 'not carry out the 

closures and realignments approved by the President. 1 2904 (b) . 
If Congress does not, through a joint resolution, disapprove 

the recommendations, the Secretary is required to implement them. 

The Secretary must initiate all recommended closures and 

realignments no later than two years after the date on which the 



President sent his report to Congress. § 2904(a)(3). All such 

closures and realignments must be completed within six years from 

the date of the President's report to Congress. 5 2904(a)(4). 

FACTUAL BACKGROUND 

1. T h e  1 9 9 3  Navv Selection Process 

To facilitate its selection process for the 1993 round of 

base closings, the Department of the Navy established a Base 

Structure Evaluation Committee (BSEC), responsible for closure 

and realignment recommendations. Defense Base Closure and 

Realignment Commission 1993 Report to the President (Report), p. 

3-3 (Exhibit A). The Navy also established a Base Structure 

Analysis Team (BSAT) to provide support to the Committee. Id. 

The BSEC began its analysis by categorizing installations 

according to the types of support they provided to Navy and 
.J- 

9 

Marine Corps operational forces. a. ~dditional information 
rwarding excess capacity and military value was adduced through 

"data callstf on installations. Id. at pp, 3-3, 3-4. Military 

value was determined based on an assessment of facilities, 

readiness, mobilization capability, and cost and manpower 

implications. Id. at 3-4, 

In the next phase the BSEC used computer models to develop 

closure and realignment recommendations. Id. Recommendations 

were based on military judgment as applied to the computer 

results. Id. 

The Navy evaluated all potential candidates for closure or 

realignment against the final criteria. Id. Its recommendations 



were submitted to the Chief of Naval Operations who, as the 

Acting Secretary of the Navy, nominated installations to the 

Secretary of Defense for closure or realignment. u. 
2. The 1993 Base Closure Commission Process 

The Secretary of Defense, in turn, submitted his 

recommendations to the Base Closure Commission. Those 

recommendations included the realignment and relocation of the 

Naval Sea Systems Command, Naval Air Systems Command, Naval 

Supply Systems Command, Space and Naval Warfare Systems Command, 

Naval Facilities Engineering Command, Naval Recruiting Command, 

Navy Field Support Activity, International Programs Office, Naval 

Criminal Investigative Service, Navy Regional contracting Center, 

Strategic Systems Programs Office, and the Bureau of Naval 

Personnel. Id. at 1-58, 1-59.' . ..' 
v 

Upon receipt of the Secretary's recommendations, the 

Commission held investigative hearings, 17 regional hearings 

nationwide to hear from potentially affected communities, and 

conducted over 125 fact-finding visits to installations 

recommended for closure or realignment, R e p o r t ,  Executive 

Summary, p, v i i ,  The Commission also held seven investigative 

hearings in Washington, D.C., questioning Defense Department 

representatives involved in preparing the Secretary's 

Some of these commands and organizations occupy leased 
space in the National Capital Region, some of which is managed by 
plaintiff. See Report at 1-58: Amended Comp., 7 6. For ease of 
reference, these activities are referred to generally as the 
Naval Systems Commands, consistent with the nomenclature of the 
Amended Complaint, although all are not actually Naval Systems 
Commands. 



recommendations. Id. After this comprehensive, extensive and 

independent review, the Commission recommended to the President 

that 130 installations be closed and 4 5  be realigned. Id. at 

viii. 

The Commissionts recommendations included the realignment of 

the Naval Systems Commands from the Crystal city leased space to 

sites in Maryland, Pennsylvania, Tennessee, and the National 

Capital Region. Report, p. 1-59. The Commission noted that the 

realignment of the National Capital Regional activities would 

produce cost savings. Id. - 
On July 2, 1993, President Clinton approved the 

recommendations of the Commission. The period for congressional 

action has not yet elapsed and Congress has not yet voted on a 

proposed joint resolution of disapproval. 
I 

3. Plaintiff's Allesations 

-I Plaintiff, Charles E. Smith Management, Inc., is a managing 

agent for the Crystal City off ice buildings in which the 

activities of the Naval Systems Commands are conducted. First 

Amended Complaint for Declaratory Judgment and Injunctive Relief 

(Amended Comp.) ,  1 3.' Plaintiff leases the space directly to 

GSA. Id., 1q 6, 2 7 ,  

Plaintiff asserts that under the Federal Property and 

Administrative services Act, 40 U.S.C. 5 490, the General 

Services Administration has exclusive jurisdiction over the 

' For purposes of this motion only, the factual allegations 
of the amended complaint, as referenced herein, are assumed to be 
true. 



Crystal City leased property. Id., 11 7-9. According to 

plaintiff, because this space is under the jurisdiction of GSA, 

the Naval Systems Commands are not a Itmilitary installationw 

within the meaning of the Base Closure Act. Id., Q 36. Thus, 

plaintiff alleges, the recommendation of the Commission, 

subsequently approved by the President, to move the Navy 

activities conducted in the GSA-leased space "exceeds the 

jurisdiction and authority provided by the Base Closure Act . . . 
." - Id. at 7 39. For relief, plaintiff requests that the Court 

"declare that the Crystal City office buildings are not 

'military installationt [sic] subj'ect to the jurisdiction of the 

Base Closure Act," id., Prayer for Relief, q A, and enjoin the 

defendants "from taking any action under the Base Closure Act to 

implement the Commission's recommendations with respect to the 
I 

Crystal City office  building^.^ a., B. 

-+ ARGUMENT 

I. PLAINTIFF LACKS STANDING TO MAINTAIN THIS ACTION 

Article I11 of the Constitution limits federal court 

jurisdiction to *act.tal. cases or controversies." Simon v. 

Eastern Kentuckv Welfare Ricrhts Oraanization, 426 U.S. 26, 37 

(1976). This requirement dictates that a plaintiff demonstrate, 

as an *i-cible minimum,u that it has suffered an injury in 

fact, that the injury is "fairly traceablew to the challenged 

action, and that the injury is likely to be redressed by the 

relief sought. Vallev Forue Christian Collese v. Americans 

United for Se~aration of Church and State, 454 U.S. 464, 472 



(1982); Simon, 426 U.S. at 38, 41. A plaintiff "must clearly and 

specifically set forth facts sufficient to satisfy these Art. 111 

standing requirementsItt Whitmore v. Arkansas, 495 U.S. 149, 155 

(1990); "standing .cannot be 'inferred argumentatively from 

averments in the pleadings . . . . @ FW/PBS, Inc. v. Dallas, 493 

U.S. 215, 231 (1990) (citations omitted). 

Even where the plaintiff demonstrates an injury in fact, it 

must still establish that it is nwithin the zone of interests 

sought to be protectedw by the statute in question. Air Courier 

Conf. v. American Postal Workers Union, 498 U.S. 517, 523-4 

(1991) (citations omitted); Valley Forse Christian Collese, 454 

U.S. at 457.5 Plaintiffls claims against the Secretary of 

Defense and the Base Closure Commission fail to satisfy each of 

these constitutional requirements, 
1 

A. Plaintiff Cannot Demonstrate An Iniurv In Fact 

-4 To meet the injury-in-fact requirement, a plaintiff must 

allege and establish more than a subjective, hypothetical or 

speculative injury. OIShea v. Littleton, 414 U.S. 488, 494 

(1974); Golden v. Zwickler, 395 U.S. 103, 109-110 C2969). The 

This prudential component of standing is derived here from 
the requirement of the Administrative Procedure Act that a 
plaintiff be "aggrieved by agency action within the meaning of a 
relevant statuteOB1 5 U.S.C. 9 702; see Clarke v. Securities 
Industrv Ass8n, 479 U.S. 388, 394, 400 n.16 (1987). Plaintiff 
does not bring this action specifically under the APA, the only 
potential waiver of sovereign immunity for a claim of statutory 
construction, as this one, where the statute in question does not 
contain a waiver of immunity or reflect any intent to allow 
private parties to sue under its provisions. As discussed below, 
plaintiff cannot, in any event, avail itself of the APA for a 
variety of reasons. 



harm must be concrete, objective, immediate and direct. OIShea, 

414 U.S at 494; Laird v. Tatum, 408 U.S. 1, 13-14 (1972). If the 

plaintiff cannot demonstrate a "distinct and palpable injury,11 

Warth v. Seldin, 422 U.S. 490, 5 0 1  (1975), "no other inquiry is 

relevant to consideration of standing,@@ and the complaint should 

be dismissed. Schlesinqer v. Reservists Committee to S t o ~  the 

War, 418 U.S. 208, 227 n.16 (1974). 

The amended complaint is devoid of any allegation that 

plaintiff has or will suffer an injury of any kind. Plaintiff 

alleges merely that, as a result of the relocations and 

realignments recommended by the Secretary and approved by the 

President, nthe office buildings managed by plaintiff in 

Arlington, Virginia, will no longer s e n e  as the locations of the 

Naval Systems Commands." Amended Cornp., 7 3. 
. ,*. 

1 

This allegation, on its face,.hardly qualifies as an injury 

in, fact sufficient to support plaintiff's standing. At most, 
-. 

plaintiff appears to be claiming it will be injured because the 

Naval Systems Commands will no longer be its tenant. On its 

face, this claim is a non-sequitur. P l a i n t i f f  leases the space 
. - 

to GSA (see Amended Comp., 3 I), and the GSA, not these 

defendants, acts as the government's broker in the procurement of 

leased space. See 40 U.S.C. 8 490; 40 c.F.R.  Part 101-18. GSA, 

however, is not a party to this action, and there is no privity 

of contract between plaintiff and these defendants, cf. United 

States v. Johnson Controls, Inc., 713 F.2d 1541 (Fed. ~ i r .  1983). 



Plaintiff can therefore assert no credible harm if the Crystal 

City space is no longer used by the Naval Systems  command^.^ 

The conjectural nature of any such possible injury is 

underscored by the fact that the Secretary has two years from the 

President's approval to initiate closures and realignments, and 

must complete them within six years. $ 5  2904(a)(3) and (4). 

Plaintiff has not alleged which lease terms for the Crystal City 

space it manages and that is now occupied by the Naval Systems 

Commands extend beyond six years.' 

Finally, plaintiff is merely the managing asent for the 

Crystal City office space now occupied by the Naval Systems 

Commands, Amended Comp., 1 3, and has not identified how it, and 

not the owners of the space, would suffer any harm if any leases 

were broken by GSA subsequent to the relocation of the Naval 
.a 

I 

Systems Commands. 

-: 
-6  oreo over, even if plaintiff had asserted the possibility 

of an economic injury, such as the potential that GSA might break 
its leases with plaintiff, such harm would not result from any 
action of these defendants, and would be far too conjectural to 
confer standing. Compare Peo~le of the State of Illinois ex rel. 
H a r t i a a n  v, Chenev, 726 F, Supp. 219 (C-D. 11-1, 1989)- In 
Illinois, the state challenged the 1988 p s e  Closure A c t  on 
constitutional grounds, The court held that the plaintiff lacked 
standing, notwithstanding a study the state produced which 
concluded that the closing of two military bases in Illinois 
would cost the state nearly $250 million. 726 F. Supp. at 223, 
The court rejected these claims of injury as aconjectural and 
spec~*lative.~ - Id. at 225. 

' Even if the lease terms were longer than six years, there 
is no indication that GSA would terminate the leases, rather than 
elect to use the space for other government activities. And even 
if GSA were to terminate prematurely its leases with the 
plaintiff, the space is in a prime and very desirable location, 
making it well-suited to re-lease and, accordingly, the 
mitigation of any potential damages. 



8. Plaintiff Is Not Within Any Zone Of Interest 
Of The Base Closure Act 

Even if plaintiff were able to show that it has or will 

suffer an injury in fact sufficient to satisfy standing 

requirements, plaintiff must also.demonstrate that it falls 

within a zone of interest protected by the Base Closure Act. See 

Air courier Conference, 498 U.S. at 523-24 (citing Luian v. Nattl - 

Wjildlife Federation, 497 U.S. 871, 883 (1990)). The essential 

inquiry posed by this requirement is one of congressional intent: 

"whether Congress 'intended for a particular class of plaintiffs 

to be relied upon to challenge agency disregard of the law,'" 

Clarke, 479 U.S. at 399 (quoting Block v. Communitv Nutrition 

Inst., 467 U.S. 340, 347 (1984); Air Courier Conference, 498 U.S. 

at 524. The purpose of the zone-of-interest test is to "exclude 

-thoSe plaintiffs whose suits are more likely to frustrate rather 

than to further statutory objectives." Clarke, 479 U.S. at 397 
-$ . 

n.12.- 

Plaintiff, a private real estate management company, does 

not fall within any zone of interest of the Base Closure Act.' 

The purpose of the Act is to facilitate the closure or 

realignment of military installations no longer needed in light 

of a diminished military threat. See H.R. Rep. 101-665, lOlst 

Cong,, 2d Sess. 341, revrinted a 1990 U.S. Code Cong. & Admin. 

News 2931, 3067 (H.R. Rep. 101-665). Congress acknowledged the 

In fact, as discussed below, no plaintiff challenging a 
closure or realignment recommendation could satisfy the zone-of- 
interests test with respect to the Base Closure Act, since the 
Act precludes judicial review over all such challenges. 



need to close military installations despite the economic 

dislocations that might result. Id. Moreover, Congress 

recognized that closures might be derailed through litigation 

and, accordingly, expressed its belief that military 

d.eterminations, such as the Secretary of Defense's realignment 

and closure recommendations, should not be and are not subject to 

judicial review. H. Conf. Rep. No. 101-923, lOlst Cong., 2d 

Sess. 705, re~rinted in 1990 U.S. Code Cong. & Admin. News 3110, 

3257 (H.R. Conf. Rep. 101-923). 

Plaintiff's interest in blocking the realignment of the 

Naval S y s t e m s  Commands, contrary to the recommendations of the 

Secretary and the Commission, and the decision of the President, 

is antithetical to the Act's purpose to establish a streamlined 

process that would ensure the prompt closure and realignment of 
., * 

military installations. Nor is there anything in the Act or its 

_ legislative history that reflects a congressional intent to 

protect the economic interests plaintiff may be asserting, or its 

interest in having the space it manages occupied by t h e  Naval 

Systems Commands. C o m p a r e  National Federation of Federal 

Emplovees v, United States, 727 F. Supp. 17, 22 (D.D.C. 1989), - 
affld 905 F-2d 400 (D.C. Cir. 1990) (government contractor 

alleging deprivation of its business from contracts with bases 

scheduled for closure under the 1988 Base Closure Act and a union 

representing civilians employed by bases scheduled for closure 

were not within the zone of interests of the Act); Illinois, 726 

F. Supp. at 227 (state not within any zone of interest of the 



1988 Base Closure Act, where it was not the subject of any base 

closing decision, and did not have any role in federal military 

policy) . 
C. Plaintiff's Claims Against The Commission Are 

Not-Redressable BY The Relief Plaintiff Seeks 

Under the Base Closure Act, the role of the Commission is 

limited to making recommendations; once the President takes final 

action that is not disapproved by Congress, only the Secretary of 

Defense is charged with implementing the approved closures and 

 realignment^.^ Indeed, the Commission goes largely out of 

existence after each of the biennial base closure sessions; it 

meets only during 1991, 1993, and 1995, and the terms of most of 

its members expire at the end of the session of Congress in which 

they were appointed. Q 5 2902 (d) (1) and(e) (1) . Thus, when the 

: ~o~ission~transmitted its recommendations and report to the 

President, it discharged fully its statutory obligations under 
. .  

tde-Act for the 1993 round. 

Plaintiff is asking this Court to declare that the Crystal 

City office space is not subject to the recommendations of the 

Secretary, the Commission and the President, Amended Comp., 

Prayer for Relief, 1 A, and seeks to flenjoin Defendants from 

taking any action under the Base Closure Act to implement the 

Commission's recommendations with respect to the Crystal City 

Here, of course,.Congress has not acted and the 45-day 
period has not yet run. Plaintiff's challenge is, therefore, 
premature. Should Congress disapprove the President's 
recommendations, none of the recommended closures and relocations 
may be implemented, including the Crystal City space at issue 
here. See 9 2904. 



office buildings . . . ." - Id. at q B. Although the Commission 

is a named party and plaintiff nominally seeks declaratory relief 

that would include the Commission, in reality such relief would 

be meaningless. The President, not the Commission, makes the 

final decisions as to which military installations are to be 

closed or realigned, subject to congressional disapproval. 

The requested injunctive relief against the Commission is 

equally meaningless. The Commission has no role in implementing 

the President's decisions and an injunction that precluded it 

from taking any action to implement those decisions would have no 

effect. Because plaintiff's claims against the Commission are 

not redressable by the relief it seeks, the Commission should be 

dismissed from this suit. 

11. DEFENDANTS' ACTIONS ARE NOT SUBJECT TO JUDICIAL REVIeW 
I 

In the absence of congressional consent to entertain a claim 

against the United States, the Court lacks authority to hear the - 

claims or grant relief. See United States v. Testan, 424 U.S. 

392, 399 (1976). The amended complaint here purports to raise an 

issue of statutory constructien *=C!er the Base Closure Act, but 

fails to identify a waiver of the government's sovereign immunity 

to permit this Court's review. The Base Closure Act does not 

waive the government's 4-i.- 35uit. 'fa the contrary, it 

reflects Congress' intent that its provisions be non-reviewable. 

Nor is review available under the APA for actions such as these, 

which are non-final, and for which relief is otherwise available. 



Plaintiff's claims must therefore be dismissed as non-reviewable. 

A. Plaintiff's Claims Are Not Subject To 
Review Under The APA Because There Is 
No Final Aqencv Action 

Absent specific statutory authorization, only "final agency 

action for which there is no other adequate remedy in a courtw is 

subject to judicial review under the ~dministrative Procedure 

Act. 5 U.S.C. § 704. As the Supreme Court explained recently, 

the "core question" in determining whether agency action is 

*'finalm is "whether the agency has completed its decisionmaking 

process, and whether the result of that process is one that will 

directly affect the parties." Franklin v. Massachusetts, 112 S. 

Ct. 2767, 2773 (1992). 

In Franklin, the Court held that an APA challenge to the 

d.ecennia1 reapportionment of the House of Representatives could 
. * 

D 

not be entertained, because none of the actions at issue in the 
t. 

cage constituted final agency action. Under the applicable . 

census statutes, the Secretary of Commerce submitted a census 

report to the President, who in turn determined the number of 

Representatives due each state and reported that decision to 

Congress.' The Court concluded that the actions of the Secretary 

were not mfinal,a' reasoning that .'the Secretary's report to the 

President carries no direct consequences . . . it serves more 
like a tentative recommendation than a final and binding 

determination . . ." - Id. at 2774. As the Franklin Court 

recognized, "the action that . . . has a direct effect on the 
reapportionment is the President's statement to Congress, not the 



Secretary's report to the President,lt because nothing barred the 

President from directing the Secretary to change the census. 

1d. lo - 

Here, as in Franklin, the acts of the Secretary of Defense 

and the Commission in preparing the recommendations are not final 

agency action and are not subject to review under the APA. The 

report of the Commission recommending closures and realignments, 

like the census report of the Secretary, is not binding on the 

President and does not have any Itdirect consequences~ (Franklin, 

112 S. Ct. at 2774), since it takes effect only if the President 

accepts it and Congress does not disapprove it, See p. 7, suvra. 

The President has the authority to request revisions to the 

lo Franklin also held that even though the final action 
complained of was that of the President, because the President is 
not an agency within the meaning of the APA, his actions are not 
subject to review, 112 S. Ct, 2767, Plaintiff here has not 
na'med the President as a defendant, although-it complains of a 
"decision . , . by the Defense Base Closure and Realignment 
Commission, as approved by the President . . . ." Amended Comp., 
1 1 Moreover, the relief it seeks is a declaration that the 
Crystal City office space is not a valid subject of the 
Secretary's recommendztia~s, the Commission's recommendations and 
report, and the *President's approval of the Commission's 
recommendations and report , , . ." Id, at Prayer for Relief, 1 
A. To the extent its complaint can =onstrued as a challenge 
to Presidential action, that action is not subject to review. 
Moreover, to grant plaintiff its requested relief would unduly 
interfere with the President's meviewable discretion to 
determine which bases and military installations should be 
subject to relocation or realignment and would, effectively, 
permit plaintiff to make an end-run around the APA. See 
Franklin, 112 S. Ct- at 2776; $irmstroncr v. Bush, 924 F-2d 282, - 
289 (D.C. Cir. 1991). Cf. Specter v. Garrett, 971 F.2d 936 (3d 
Cir. 1992) (judicial review under the Base Closure Act not 
precluded for certain procedural challenges), vacated sub nom. 
08Keefe v. S~ecter, 113 S. Ct. 455 (1983), aff'd on remand, 995 
F.2d 404 (3d Cir. 1993), petition for cert. filed. 



Commissionts report and to reject the Commissionls 

recommendations, thereby terminating a base-closing cycle 

altogether. Id.; Cohen v. Rice, 992 F.2d 376, 381-2 (1st Cir. 

The Secretary of Defense plays an even more preliminary role 

in the closure and realignment process, see pp. 5-6, supra. The 

President bases his approval or disapproval on the report of the 

Commission, rather than the Secretary's list of recommended 

closures and realignments, u. Accordingly, the'Secretaryls 

recommendations, like those of the Commission, do not constitute 

f inall' agency action under ~ranklin. l1 

B. Plaintiff May Not Obtain APA Review Of Its 
Claim, Because It Has An Adequate Remedy 
Should GSA Break Its Leases With Plaintiff 
At Some Future Date 

" Judicial review under the APA is limited to final agency 

action nfor which there is no other adequate remedy in a court." 

~h!e'.amended complaint does not delineate any injury, beyond 

noting plaintiff's complaint that the buildings it manages will 

no longer have the Naval Systems Commands as a tenant. Amended 

Comp., 3 3. To the extent the amended complaint can be construed 

as raising a fear that the loss of this tenancy will prompt GSA 

l1 Even where, as here, the President has acted on those 
recommendations, the actions of the Secretary and the Commission 
remain non-final recommendations and are, therefore, not 
reviewable by this Court. See Cohen, 992 F.2d at 379, 391-2 
(affirming the dismissal of a challenge to the Secretary of 
Defense's 1991 base closing recommendations, brought after the 
President had approved those recommendations and Congress had 
rejected overwhelmingly a proposed disapproval resolution, on the 
ground that, under ~ranklin, they were not final agency actions 
subject to judicial review) . 



to break its leases with plaintiff, causing plaintiff an economic 

injury, plaintiff has an adequate remedy at law. 

Should GSA terminate prematurely any leases it has with 

plaintiff, plaintiff can sue the United States before the General 

Services ~dministration Board of Contract Appeals or in the U.S. 

Court of Federal Claims for damages resulting from GSAts 

allegedly improper termination of its leases. See aenerallv Sun 

Cal, Inc. v. United States, 25 C1. Ct. 426 (Cl. Ct. 1992); J.H. 

Milstein t Fannv Milstein. Trustees Milstein Children c/o 

Milstein Industries, GSBCA Nos. 7665, 7904, 86-3BCA 19,025. Not - 

only would this remedy fully and adequately compensate plaintiff 

for any injury it may suffer, id., but the GSBCA and the U.S. 

Court of Federal Claims are the only forums for such relief. 41 

U.S.C. 5 5  606, 609. See also S~ectrum Leasina Corn. v. United 
. fl 

# I  

States, 764 F.2d 891, 892-93 (D.C. ~ i r .  1985).12 plaintiff's 

l2 In Spectrum Leasina Corn., the court held that it lacked 
subject-matter jurisdiction over plaintiff's claim that the 
government had failed to comply with the Debt Collection Act, 
because the Tucker A c t  provided a waiver of immunity and 
prescribed a particular remedy available exclusively in the 
Claims Court. Accordingly, even though plaintiff was seeking 
declaratory and injunctive relief -- relief not available under 
the Tucker Act -- plaintiff's claim was not subject to review 
under section 702 of the APA, which waives sovereign immunity 
only to the extent that another statute does not "expressly or 
impliedly forbid[] the relief which is sought." 764 F.2d at 893. 
Here, too, the availability of a statutory remedy in § §  606 and 
609 precludes review under the APA, even where injunctive and 
declaratory relief is sought. 



claims against the Secretary and the Commission, therefore, are 

not reviewable under the APA and should be dismissed." 

C. Judicial Review Is Precluded By 
The Base Closure Act 

The closure and realignment of military installations 

involve fundamental issues of military policy and national 

security which generally are non-reviewable. Cf. De~artment of 

the N a w  v. Eqan, 484 U.S. 518, 526-27 (1987) (presumption of - 
reviewability "runs aground when it encounters concerns of 

national securityw). Moreover, even if the general presumption 

of reviewability were applicable to this setting, it would have 

to yield to the Base Closure Act, which reflects a congressional 

intent that judicial review be precluded. See Block v. Community 

~utrition Institute, 467 U.S. 340, 351 (1984). 

'" The Supreme Court in Block set forth three ways in which the 

presumption of reviewability may be overcome: (1) "by specific 

lahguage or specific legislative historyw: (2) by an intent which 

may be "inferred from contemporaneous judicial construction 

l3 The APA also applies to agency action made reviewable by 
statute. 5 U,S.C, g 704, The Base Closure Act does not provide 
plaintiff with a right of action against defendants, Nor can a 
private right of action in plaintiff's favor be inferred from the 
Act, There is no textual support in the Act for implying a 
private right of action and, indeed, as discussed below, the 
statutory scheme and legislative history demonstrate an intent of 
judicial non-reviewability. And plaintiff is not pa* of a 
"class for whose especial benefit the statute was enactedOm Cort 
v, Ash, 422 U.S. 66,  78 (1975). To the contrary, the A c t  was an 
express political accommodation between the Legislative and 
~xecutive Branches, designed specifically to create a process 
that would break years of gridlock and provide for the prompt 
realignment and closure of installations, shielded from political 
pressures and the delays of litigation. 



barring review and congressional acquiescence in it, or from the 

collective import of legislative and judicial history behind a 

particular statute"; and (3) "by inferences of intent drawn from 

the statutory scheme as a whole.tt 467 U.S. at 351. When 

measured against these standards, a presumption of reviewability 

-- even if applicable -- is overcome by the Base Closure Act. 
First, the Act strikes a delicate balance between the 

Executive Branch and Congress, a balance designed to produce a 

package of closures and realignments that is militarily and 

politically acceptable to both Branches. The Act authorizes the 

Secretary of Defense and the independent Commission to make 

recommendations to the President of installations for closure and 

realignment. The President has unfettered discretion to accept 

or reject those recommendations. At the same time, the Act - * 
I 

provides for direct congressional involvement and oversight, a 

prpcess that begins wit-.h consultations over the membership of the -- 

Commission ( O  2902(c)(2)), continues through the deliberations 

preceding the President's decision (a., id., 9 2902(e)(2)(B)), 

and culminates in =e consideration of a joint resolution of 

disapproval, As an integral part of this balance between the 

Executive Branch and Congress, the Act mandates the creation of a 

single, indivisible "packagew of closures and realignments that 

stands or falls together. The decision-making process carried 
s 

out by the President and Congress under the Act is political in a 

way that ordinary administrative decision-making is not, and it 



is fundamental to issues of national security, determining the 

very makeup of the Nation's defense establishment. 

Allowing judicial review of any aspect of this process would 

upset this elaborate and carefully balanced statutory mechanism 

in an area of military affairs and foreign relations. Private 

parties such as this plaintiff could subvert the compromise 

worked out between the political branches. Cf. Armstrona v. 

Bush, 924 F.2d at 290." Judicial review would effectively 

disregard the statute's mechanisms for congressional oversight, 

which militate strongly against a conclusion that Congress wanted 

an additional layer of oversight by the courts. Finally, 

judicial review jeopardizes the statutory goal of creating a 

single package of closures and realignments that stands or falls 

together. If individual military installations, like the Naval 
. s 

I 

Systems Commands, can be extracted from the statutory package 

w o u g h  litigation by private parties, the military and political 

assumptions underlying the President's decision and Congress1 

response will be defeated. See S~ecter v, Garrett, 995 F.2d 404, 

413 (3d Cir, 1993) (Alito, J-, dissenting). Such a result is 

l' In Armstronq, the court considered the Presidential 
Records A c t ,  44 UIS,C. 9 4  2201, & sea, (PRA), a statute that 
involved a similarly delicate balance, The court concluded that . . the PRA precluded judicial review of the President's- b 
dispose of certain documents, relying on the careful political 
compromise underlying the Act between the desire to preserve 
presidential records for later public access, and the separation 
of powers concern with interfering in the President's day-to-day 
business. 924 F.2d at 290. As the Armstronq court noted, 
"permitting judicial review of the President's compliance with 
the PRA would upset the intricate statutory scheme Congress 
carefully drafted to keep in equipoise important competing 
political and constitutional concerns." - Id. 



inconsistent with Congress' objective, evident on the face of the 

Act, to break the political stalemate through the use of a 

unitary process of closures and realignments overseen by both 

pol it ical branches-. 

Second, the availability of judicial review would jeopardize 

the Act's insistence on expedition and finality in the closure 

and realignment process. Based on Congress' recognition that 

lg[e]xpedited procedures . . . are essential to make the base 
closure process worku (H.R. Rep. No. 665 at 3 8 4 ) ,  the Act 

establishes a series of extremely strict time limits that are 

designed to bring the process to a conclusion as quickly as 

possible. See pp. 5-6, supra. Congress recognized that delay 

had been one of the primary causes of the stalemate over closures 

and realignments. See Specter, 995 F.2d at 414 (Alito, J., 
8 

dissenting); H.R. Rep. No. 923 at 705 (noting that prior closures 

had n.take[n] a considerable period of time, and involve[d] 
-. 

numerous delaysn). Such a strong emphasis on expedition in the 

process of selection is incompatible with the availability of 

protracted l i t i y i t f o n  to displace the results of that pro~ess.'~ 

* Even after the process is complete, the Act places a 
continuing premium on expedition and finality. While the Act 
&ts a A h i t d  d a s s  of  NEE?^ d t s  concerning the 
implementation of final closure decisions, the Act subjects such 
suits to a 60-day time limit, 8 2905(c)(3). Moreover, in 
providing for such suits, Congress "recognize[d] that [NEPA] has 
been used in some cases to delay and ultimately frustrate base 
 closure^.^ H.R. Rep. No. 1071 at 23. Thus, the Act forecloses 
all NEPA actions relating to the recommendation and selection 
process. Allowing other challenges to the process, such as that 
brought by plaintiff here, is inconsistent with the restriction 
of NEPA challenges to post-selection implementation actions. 



Third, the legislative history of the Act supports the 

conclusion that Congress intended to preclude all judicial 

review. The House Report notes, "[slpecific actions that would 

not be subject to judicial review include . . . the Secretary of 
Defense's recommendation of closures and realignments . . . the 
decision of the President . . . and the Secretary's actions to 
carry out the recommendations of the Commission." H.R. Rep. No. 

923 at 706. While not conclusive, the legislative history is 

consistent with the strong inferences of preclusion reflected in 

the structure and purposes of the ~ct.'~ 

111. THE BASE CLOSURE ACT AUTHORIZED THE 
SECRETARY OF DEFENSE AND THE BASE 
CLOSURE COMMISSION TO RECOMMEND FOR 
RELOCATION AND REALIGNMENT THE ACTI- 
VITIES OF THE NAVAL SYSTEMS COMMANDS 

Even if plaintiff were able to overcome the jurisdictional 
I 

I 

hurdles to maintaining this suit, its amended complaint is 

.precluded by the plain language of the Base Closure Act. 

l6 That plaintiff's challenge, like all challenges to the 
selection process, is not subject to review is underscored by the 
separation of powers principles embodied in the political 
question doctrine. See crenerallv Baker v. Carr, 369 U.S. 186, 
208-211, 217 (1962). Plaintiffs seek to enjoin defendants from 
implementing the President's decision to realign the Naval 
Systems Commands, on the ground that the decision to move those 
activities exceeds the jurisdiction and authority of the Base 
Closure Act. Amended Comp., 1 39, -Eueniif this challenge is 
construed as posing an issue of statutory interpretation only and 
one, therefore, that is typically "within the province of the 
Courts," it would nevertheless be nonjusticiable, because of the 
"'possible consequences of judicial action . . . . " Cranston v. 
Reasan, 611 F. Supp. 247, 253 (D.D.C. 1985), uuotinu Baker v. 
Carr, 369 U.S. at 211-12. The relief plaintiff seeks, and indeed 
any meaningful relief, would intrude, either directly or 
indirectly, on the merits and authority of the President's 
decision. Plaintiff's claim is therefore nonjusticiable. 



Plaintiff argues that the Crystal City space is not a Igmilitary 

installationIg within the meaning of the Base Closure Act and, 

therefore, not subject to realignment or relocation. Amended 

Comp., 8 1  36, 39. . This is so, plaintiff contends, because the 

GSA has exclusive jurisdiction to lease the space under the 

Federal Property and Administrative Services Act, 40 U.S.C. 9 490  

(the Property Act). Id. at 18 7-9. Under plaintiff's 

interpretation of these statutes, any and all government-leased 

space is apparently under the exclusive jurisdiction for the GSA 

for all purposes, simply because GSA is authorized by statute to 

enter into leases on behalf of the government. 

Plaintiff1s bizarre juxtaposition of the Property Act and 

the Base Closure Act here is sustained by neither statute, and, 

indeed, is defeated by the plain language of the Base Closure 
. ..' 

8 

AC~." Pursuant to Reorganization Plan No. 18 of 1950, 15 Fed. 

. Reg. 3177 (1950) , Call1 functions with respect to acquiring 

space in buildings by lease, and all functions with respect to 

assigning and reassigning space in buildings for use by agenciesn 

were transferred ?zc the Administrator of G e n e r a l  Services, w i t h  

limited exceptions not applicable here. 40 U.S.C. B 490 note. 

As applied here, the Property Act merely gives the GSA authority 

In reviewing an agency's interpretation of its governing 
statute, the Court must first determine "whether Congress has 
directly spoken to the precise question at issue.11 Sullivan v. 
Everhart, 494 U.S. 83, 89 (1990) (quoting Chevron U.S.A. Inc. v. 
Natural Resources Defense Council, Inc,, 467 U.S. 837, 842-43 
(1984)). Where the language of a statute is unambiguous, that 
ends this Court's inquiry. Connecticut Natll Bank v. Gemain, 
112 S. Ct. 1146, 1149 (1992). 



to lease space from plaintiff for governmental purposes, and to 

assign that space to federal agencies such as the Department of 

Defense. 40 U.S.C. $5 490(d), (e), and (h). Indeed, this 

authority is not necessarily enjoyed solely by the GSA; the 

Administrator is authorized under the Property Act to delegate 

GSA8s leasing authority to other federal agencies upon request. 

40 U.S.C. 5 486(d) .I8 

Neither the Property Act nor any other statute, however, 

gives the GSA any authority over federal military activities or 

policies, particularly those implicated by the Base Closure Act. 

GSA's leasing authority is simply that -- the power to enter 
leases on behalf of government agencies such as the Department of 

Defense. By virtue of that authority GSA does not have any 

jurisdiction over the substantive activities conducted by the . C 
I 

various agencies that GSA assigns to the leased space. Indeed, 

- GS+ does not even have exclusive control over the choice.of 
-. 

location for a particular agency; space is assigned by GSA in 

cooperation with the various agencies and subject to their 

requests and needs, See senerallv 41 C,F,R-  Slibpart 101-17. 

By contrast, the activities of the Navy, including the Naval 

Systems Commands, w h e t h e r  conducted in government-owned or 

government-leased space, are under the jurisdiction and authority 

of the Secretary of Defense. 10 U.S.C. S 111 (defining the 

la By contrast, 40 U.S.C. § 285 provides expressly that 
certain government-owned space, as delineated therein, is "under 
the exclusive jurisdiction and control and in the custody of the 
Administrator of General Services . . . . n 



Department of Defense as including the Department of the Navy) 

and 9 113 (granting the Secretary of Defense 'Iauthority, 

direction, and control over the Department of Defense."). This 

is particularly relevant for purposes of the Base Closure Act, 

which defines a military installation to include any "activitv 

under the jurisdiction of the Department of Defense, includinq 

any leased facility, § 2910 (4) (emphasis added) , and directs the 
Secretary of Defense to nconsider military installations 

inside the United Statesw for possible closure or realignment. g 

2903 (c) (1) (emphasis added) . The Commission, in turn, is 

required to review and analyze the Secretary's recommendations 

and to make its own recommendations for nclosures and 

realignments of military installations inside the United States." 

§ 2903 (d) (2) (A) . 
I 

The Act could not be clearer in its inclusion of leased 

spece as a military installation and requirement that the 

Secretary and Commission consider activities conducted under the 

jurisdiction of the Department of Defense in such space for 

possible closure or relacation. Indeed, to suggest, as plaintiff 

has, that the activities of the Naval Systems Commands do not 

fall within the jurisdiction of the Defense Department and 

cannot, therefore, be subject to the Base Closure Act simply 

because they are conducted in leased space is not only illogical, 

but would read that provision of the Act which explicitly 

incorporates leased space, 5 2 9 1 0 ( 4 ) ,  out of existence, contrary 

to recognized principles of statutory construction. See 



Sutherland Stat. Const. 5 46.06 (5th Ed. 1992) ("A statute should 

be construed so that effect is given to all its provisions, so 

that no part will be inoperative, or superfluous, void or 

insignificant." (footnotes omitted)). 

In sum, based on the plain language of the statute, there 

can be no question that the Secretary of Defense and the 

Commission were empowered to recommend the closure or realignment 

of the Naval Systems Commands, currently located in leased space. 

Plaintiff's claim to the contrary must, therefore, be dismissed 

for failure to state a claim upon which relief can be granted. 

CONCLUSION 

For the foregoing reasons, defendants' motion to dismiss 

should be granted. 

Respectfully submitted, 

FRANK W. HUNGER 
Assistant Attorney General 

KENNETH E. MELSON 
United States Attorney 

RICHARD PARKER. 
Assistant United States Attorney 
1101 King Street, Suite 502 
Alexandria, Virginia 22314 
Telephone: (703) 706-3742 

VINCENT M. GARVEY 7 
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ANRE L. WEISMANN 
United States Department of Justice 
Civil Division, Room 1034 
901 E Street, N.W. 
Washington, D.C. 20004 
Telephone: (202) 514-3395 

Attorneys for Defendants 

Dated: August 31, 1993 
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defendants in the above-captioned action will bring on for 

hearing their Motion to Dismiss, filed herewith. 

Respectfully submitted, 

FRANK W. HUNGER 
Assistant Attorney General 

KENNETH E. MELSON 
United States Attorney 

RICHARD PARKER 
Assistant United States Attorney 
1101 King Street, Suite 502 
Alexandria, Virginia 22314 
Telephone: (703) 706-3742 

VINCENT M. GARVEY 



Dated: August 31, 1993 

ANINE L. WEISMANN 
United States Department of Justice 
Civil Division, Room 1034 
901 E Street, N.W. 
Washington, D.C. 20004 
Telephone: (202) 514-3395 

Attorneys for Defendants 



U.S. Del~artmsnt of Justice 

+ .  - 1 C & "  

CIVIL DIVISION 
i 
FEDERAL PROGRAMS BRANCH 

FAX TRANSMITTAL COVER STREET 

DATE : 

FAX NUMBER: - ,. 
FROM : 

FAX NUMBER(S) ROOM ZOO0 
COMMERCIAL: 202-616-8470 
CONFIRMATION NO.: 202-616-8474 

THERE ARE A TOTAL OF qq PAGES I N C L U D I N G  THIS COVER PAGE IN 
TH X S TRANSMITTAL 

, . . , ....e, , r c , ,  
r, , i" ,-r '.#% ,,, 

, , ,  ..a,.. 
L 

C" !,. . . & . . .  L- 
- ); a., .. .. - I - . . .  \ .. . i i c. 

br. ; .  ' % -, . i t  (2: 3 .  

J . . (L, r , - 
.' 1. - \ 

I ,  , = . , 
' ! . . .  \ 1 

' " ' .  / 
h7 <, )'% - 

;: 1 , - -' > - r 



UNITED STATES DISTRICT COURrP 
FOR THE EASTERN DISTRICT OF VIRGINIA 

ALEXANDRIA UIVISION 

CHARJ.,ES E - SMITH MANAGEMENT, I N C  . , 
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Assistant Attorney General 
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U N I T E D  STATES D I S T R I C T  COURT 
FOR THE EASTERN DISTRICT O F  V I R G I N I A  

ALEXANDRIA DIVISION 

CHARLES E .  S M I T H  MANAGEMENT, I N C . ,  

P l a i n t i f f ,  

LES ASPIN, e t  a 1  . , 

Defendants .  
-------- / 

Civil Act-ion N o .  93-844-A 

DEFENDANTS' OPPOSITION TO PLAINTIFF'S 
MOTION FOR SUMMARY JUDGMENT AND REPLY IN 

IN S U P P O R T  OF DEFENDANTSf MOTION TO D I S M I S S  -------.--- 

PRELIMINARY STATEMENT ---------- 

P l a i n t i f f ' s  m o t i o n  for- summary judgment a n d  s u p p o r t i n g  

memorandum ( E l ' s  Msm. ) a r e  remarkable for what t h e y  do not say . '  

P l a i n t i f f  i g n o r e s  t h e  f u l l  d e f i n i t i o n  of a " m i l i t a r y  

i n s t a l l a t i o n "  i n  t h e  Ease C l o s u r e  A c t  ( a  term t h a t ,  on i t s  face,  

s u p p o r t s  the r e a l i g n m e n t  of t h e  Naval Sys tems  Commands), and 

i g n o r e s  t h e  o n l y  rel-evant  l e g i s l a t i v e  h i s t o r y  that e x p l a i n s  what 

Congress meant. by t h e  a d d i t i o n  of f l a c t i v i t y ' '  and  l l l . aased  space" 

t o  t h a t  d e f i n i t i o n .  P l a i n t i f f  rc l ies ,  instead, on statutes, 

regul .a t ions  of the General Services A d m i n i s t r a t i o n  (GSA) , and 

Defense Department manuals  t h a t  a r e  i r r e l e v a n t  t o  the issue a t  

hand, and a r t i c u l a t e s  its p o s i t i o n  i n  i m p r e c i s e  and m i s l e a d i n g  

language t h a t  ltkasks t h o  comple t e  l a c k  of support for i ts  

p o s i t i o n .  I r o n i c a l l y ,  w h i l e  p l a i n t i f f  has a c c u s e d  d e f e n d a n t s  o f  

l e g e r d e m a i n ,  it is p l a i n t i f f  who c l o u d s  t h e  i s s u e s  and  a t t e m p t s  

l Although p l a i n t i f f  has moved t o  add an a d d i t i o n a l  
p l a i n t i f f ,  t h a t  motion -- which defendants oppose -- h a s  not y e t  
been  ruled on.  Accox-dingly, references w i l l  be t o  p l a i n t i f f  i n  
t h e  s i n g u l a r .  



to cast doubt on what is a p l a i n  statutory t e r m ,  s u s c e p t i b l e  of 

only o n e  meaning. 

The  i s s u e  h e r e ,  contrary to plaintiff's c h a r a c t e r i z a t i o n ,  is  

r e a l l y  q.lite s i m p l e .  The Base Cl.osui-e A c t  a u t h o r i z e s  t h e  c l o s u r e  

and realignment of " m i l i t a r y   installation^,'^ which it defines to 

include I1o ther  activity u n d e r  t h e  J u r i s d i c t i o n  of t he  Department 

of Defense ,  i n c l u d i n g  any leased facility." Pub. L. No. 101-510, 

104 Stat. 3.808 (1990), a s  amended by Pub. L. No. 102-910, 1 

2 9 1 0 ( 4 ) ,  150 Stat. 1290 (1991)."he p l a i n  meaning of 

" a c t i v i t y , 1 1  as reflected i n  its d i c t i o n a r y  d e f i n i t i o n ,  

encompasses "an o r g a n i z a t i o n a l  u n i t  f o r  performing a specif ic  

f u n c t i o n .  'I ---- Wehsters New -- --- C o l l e q i a t e  -- Di.ctionaa- --. (1973) at 12. The 

Naval Sys t ems  Commands a t  i s s u e  here c o n s t i t u t e  t l a c t i v i t i e s t q  

under  any commonly accepted meaning of t h a t  t e r m .  Moreover ,  no 

m a t t e r  where they a r e  conducted, these a c t i v i t i e s  f a l l  under the 

j u r i s d i c t i o n  of  t h e  Department of  Defense. T h a t  the physical 

s t r u c t u r e s  in which these a c t i v i t i e s  are co l~duc t ed  a r e  

government-leased, r a the r  than governi~\ent-owned, and are leased 

by the GSA, r a the r  than t h e  Defense Depar tment ,  does n o t  remove 

them rrom the jurisdiction of the D e f e n s e  Depar tment .  Any other  

conclusion would he n o n s e n s i c a l .  Thus, because t h e  Naval  Systems 

Commands are Itan activity u n d e r  t h e  jurisdiction of t h e  

Department of Defense, inc3.uding any leased facilityI1@ they are 

p r o p e r l y  subject to r e a l i g n m e n t  u n d e r  t h e  Base Closure A c t .  

F o r  ease of r e f e r e n c e ,  c i t a t i o n s  w i l l  be t o  t h e  s p e c i f i c  
statutory section of the 1990 Defense B a s e  Closure and 
Rea1.ignment Act, or t h e  "Base C l o s u r e  Act." 



en,i ,,,, i n m i ,  do no+= cure plaintiffl~ l a d  -i a r anc i i x~s .  

p14rntlrZ a t t e m p t s  to r e l y  on alleged ha~?n that= is 

s p e c u l a t i v e  and  c a u s e d  by a n  independen t  s o u r c e  n o t  b e f o r e  t h e  

C o u r t .  A t  bo t tom,  d e s p i t e  i ts  1-het0ri.c t o  t h e  c o n t r a r y ,  

p l a i n t i f f  is  no  d i f f e r e n t  t h a n  any o t h e r  com~~ercial e n t i t y  in 

C r y s t a l  city o r ,  indeed,  i n  t h e   omo on wealth of ~ i r g i n i a ,  that 

made c e r t a i n  economic assumptions i n  o r g a n i z i n g  i ts b u s i n e s s  t h a t  

may no  l o n g e r  be t r u e .  A n d ,  rather t h a n  d e m o n s t r a t e  c o n v i n c i n g l y  

how it is w i t h i n  t h e  zone of  i n t e r e s t s  of t h e  Base C l o s u r e  A c t ,  

p l a i n t i f f  r e l i e s  inst-ead on t h e  i n s u p p o r t - a b l e  p r o p o s i t i o n  t h a t ,  

h e c a u s e  it is c h a l l e n g i n g  e x e c u t i v e  a c t i o n  t h a t  is a l l e g e d l y  

u l t r a  vi l -es ,  it need not s a t i s f y  A r t i c l e  111 r eyu i r e inen t s .  Nor- 

has p l a i n t i f f  a r t i c u l a t e d  how t h e  r e l i e f  it seeks c o u l d  r u n  

a g a i n s t  the Defense B a s e  C l o s u r e  and R e a l i g n n ~ e n t  Commiss ion  ( t h e  

commission)  , t h e r e b y  j u s t i f y i l ~ c j  t h e  Commission s i n c l u z j . o n  i n  

this 1.awsuit.. F i n a l l y ,  p l a i n t i f f  has n o t  demonstr:ated t h a t  i t  is 

c h a l l e n y i n g  f i n a l  agency action, subject t o  j u d i c i a l  r e v i e w .  

ARGUMENT ---- 

I .  THE P L A I N  LANGUAGE OF THE BASE CLOSURE ACT 
SUPPORTS THE INCLUSION OF THE NAVAL SYSTEMS 
COMMANDS IN THE DEFENDANTS '  RECOMMENDATIONS 
O F  MTLITARY INSTAT,LA'I'IONS TO BE REALIGNED 

Where t h e  i s s u e  is one of s t a t u t o r y  c o n s t r u c t i o n ,  the 

b e g i n n i n g  p o i n t  must  be t h e  language of t h e  s t a t u t e .  Cowart  v. 

Nicklos D r i l l i n s  Co., 1 1 2  S.  C t .  2589,  2594  ( 1 9 9 2 ) .  I1[W]hen a ------- 

s t a t u t e  speaks w i t h  c l a r i t y  t o  an  i s s u e  judicial inq[uiry i n t o  t h e  



s t a t u t e ' s  meaning, i n  a l l  h u t  the most e x t r a o r d i n a r y  

c i l -cumstance ,  i s  f i n i s h e d .  I' - Id. See a l s o  Demarest  v-. 

Manspeaker,  498  U . S .  184, 190 1991). S t a t e d  a n o t h e r  way, " c o u r t s  

must g i v e  effect t o  t h e  c l e a r  meaning of s t a t u t e s  a s  w r i t t e n . "  

Cowar t ,  112 S .  C t .  a t  2 5 9 4 .  Moreover ,  " t h e  d u t y  of 

i n t e r p r e t a t i o n  does n o t  arise and  t h e  r u l e s  which are t o  a i d  

d o u b t f u l  meanings need  no d isc l . l s s ion"  where " t h e  l a n g u a g e  is 

p l a i n  and admits of no more t h a n  one  meaning . . . ."  -- C a m i n s t t i  .- 

v.  united States, 242 U . S .  470 ,  4 8 5  (1917). 

T h e  dispute here c e n t e r s  a round  t h e  meaning o f  " a c t i v i t y  

u n d e r  t h e  j u r i s d i c t i o n  of t h e  Department  of Defense' '  and " l e a s e d  

f a c j l i t y l '  a s  used i n  section 2 9 1 0 ( 4 )  of the Base C l o s u r e  A c t  t o  

d e f i n e  a "military i n s t a l l a t i o n . I 8  'The full d e f i n i t i o n  of 

"rnili.tal-y i n s t a l l a t i . ~ n ' ~  is: 

a base, camp, p o s t ,  s t a t i o n ,  y a r d ,  c e n t e r ,  homeport  
f a c i l i t y  f o r  a n y  sh ip ,  or o t h e r  a c t i v i t y  u n d e r  t h e  
- r - isdic t ion of t h e  D e ~ p r t m e ~ t  of ,pef en-se,  i n c 1 u d i . w  
any leased facility. Such term does n o t  i n c l u d e  any -- 
f a c i l i t y  used  p r i m a r i l y  f o r  c i v i l  works, r ivers  and 
h a r b o r s  p r o j e c t s ,  flood c o n t r o l ,  o r  other projects n o t  
u n d e r  t h e  pr imary  jurisdiction o r  c o n t r o l  o f  t h e  
Department  o f  D e f  enr-e. 

(emphasis added) . 

A .  ' 'Act ivi tvl . !  A s  U s e d  I n  .The A c t  Encom\~asses .The C o m a ~ ~ d s  

The word " a c t i v i t y b f  is a commonly used  term, hardly u n i q u e  

t o  t h e  Defense  Depar tment ,  w i t h  a common1.y understood meaning. 

A s  t h e  d i c t i o n a r y  d e f i n e s  " a c t i v i t y , "  it is "an o r g a n i z a t i o n a l  

u n i t  for p e r f o r m i n g  a s p e c i f i c  f u n c t i o n  . . . . "  Websters New 

~ o l l e r r i a  D i c t i o i ~ ~  ( 1979 )  a t  12. .See a l s o  Random House -.- 

D i c t i o n ~  ~g t h e  E n g l i s h  Lanc~uaqe ( 2 d  E d .  1987) at 20 ( d e f i n i n g  -.-- 
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" a c t i v i t y t 1  a s  I1a s p e c i f i c  deed, a c t i o n ,  f u n c t i o n ,  o r  sphe re  of 

action"). 

G i v i n g  " a c t i v i t y "  its commonly a c c e p t e d  meaning,  it is 

beyond d i s p u t e  t h a t  t h e  Naval Systems Commands, a s  

" o r g a n i z a t i o n a l  u n i t [ s l n  designed t o  l l p c r f o r m [ ]  a s p e c i f i c  

f ~ n c t i o n , ' ~  a r e  an  a c t i v i t y  w i t h i n  t h e  meaning of t h e  Base Closure 

Act. 

P l a i n t i f f  d o e s  n o t  t a k e  i s s u e  w i t h  t h e  commonly understood 

meaning o f  " a c t i v i t y "  b u t ,  i n s t e a d ,  a r g u e s  t h a t  t h e  term 

encompasses  only f a c i l i t i e s  and  o t h e r  r e a l  p r o p e r t y ,  i.~., t h e  

l l i n s t a l l a t i o n s t t  t h a t  " c o n s t i t u t e  t h e  Department of D e f e n s e ' s  

p h y s i c a l  i n f r a s t r u c t u r e  . . - . I t  P ' s  Men. a t  2 7 .  Accord ing  to 

p l a i n t i f f ,  the reference t o  " o t h e r  a c t i v i t y t 1  w a s  i n t e n d e d  t o  be 

Ita catchall of o t h e r  p h y s i c a l  p r o p e r t i e s  n o t  specifically 

enurnerated-"  -- I d .  a t  2 8 .  T h i s  restrictive i n t e r p r e t a t i o n  o f  

u a c t i v i t y ' '  to p h y s i c a l  bui.ldPncjs c a n n o t  be sq.lared w i t h  its c l e a r  

m e a n i n g ,  a s  c o r r o b o r a t e d  by its d i c t i o n a r y  d e f i n i t i o n ,  and its 

common usaye b o t h  i n s i d e  and  outside t h e  Uepartment of Defense. 

I n d e e d ,  t h e  o n l y  way plaintiff r e aches  this unduly 

c o n t r a c t e d  i n t e r p r e t a t i o n  of l f a c t i v i t y f l  is t h r o u g h  t h e  

a p p l i c a t i o n  of the s t a t u t o r y  c o n s t r u c t i o n  p r i n c i p l e  of eiusdein 

e n r  Se.g P's M e m .  a t  28-29. The d o c t r i n e  of giusdem 

c ~ e n e r i s ,  however,  may n o t  be u s e d  t o  defea t  t h e  purpose o f  a 

s t a t u t e  o r  t o  deny  words t h e i r  o r d i n a r y  meaning. U n i t e d  Sta tes  

v -  Powel l ,  4 2 3  U - S -  8 7 ,  90-92 (1975; Goocll v . u n i t e d  S t a t e s ,  297 

U . S .  3.24, 1 2 8  (1936). Moreover,  resort t o  s u c h  extrinsic a i d s  is 



not permi.ssib1e where, as here,  the statutory language in 

question is plain. Caminetti, 242 U.S. at 485;  Gooch, 297 U.S. 

Restricting the word Ilactivity" to real property would not 

only deny the word its ordinary meaning, hut it would be 

inconsistent with the purpose of the statute. The Base Closure 

Act creates a mechanism for the President and Congress to use in 

undertaking the  t a s k  of restructuring t h e  Nation's m i l i t a r y  

forces in the wake of diminishing foreign threats and soaring 

budget deficits. Excluding Commands such as the numerous Naval 

Systems Comr~~ands at issue here from the reach of the Act, simply 

because they do not themselves constitute a p h y s i c a l  building, 

would hamper the ability of the Commander-in-Chief to fairly and 

adequa te ly  assess the Nation's military needs. If Congress 

The doctrine of e j u s d e ~  aeneris is also inapplicable here 
because the words used in the definition of a military 
installation do not suggest a class. There is simply no 
meaningful way to define ltactivityu within a class embodied by 
the other enumerated terms and still give it some effect. Eke3 
Sutherland Stat C o n s t -  5 47.20 (5th Ed) (where the I1language of 
the s t a t u t e  . . - furnishes no criterion by which to restrict its 
general wordsw the rule of eiusdem qeneris does not apply 
(citation omitted)). Moreover, restricting the word "activity" 
to a physical building in the context o f  the other enumerated 
items would render the word superfluous. 

while plaintiff argues that Congress never intended the 
A c t  to reach this far (P's Mem. at 2 9 ) ,  it cites no legislative 
history for limiting the Act's reach and fails to explain how 
such a limitation would not unduly hamper the President's ability 
to assess and meet the nation's military needs. Moreover, 
plaintiff ignores that t h e  Act is n o t  l i m i t l e s s ,  but is subject 
to certain express exceptions (that do not include " a c t i v i t i e s t t ) .  
See 5 2909 (c) . - 



" a c t i v i t . y l W  n o t w i t h s t a n d i n g  t h a t  t h e  C o n s t r u c t i o n  A c t  d e f i n e d  

" m i l i t a r y  i n s t a l l a t i o n 1 I  as  a t e r m  separa te  from " f a c i l i t y l M  and  

incl i .~cled i n  t h a t  d e f i n i t i o n  a n  " a c t i v i t y ,  I t  n o t  a " f a c i l i t y .  l1 - See 

P f s  Mem. a t  31-32.  p l a i n t i f f  a l s o  i g n o r e s  t h e  f a c t  t h a t  t h e  1990 

Base C l o s u r e  A c t  d o e s  n o t  mandate  t h e  cons ty -uc t ion  of b u i l d i n g s  

a n d  has a v e r y  d i f f e r e n t  p u r p o s e  t h a n  t h e  c o n s t r u c t i o n  A c t  

amend~ncnts ,  e n a c t e d  e i g h t  y e a r s  b e f o r e  it. And p l a i n t i f f  

o v e r l o o k s  a n o t h e r  c r i t i c a l  d i f ference  be tween  t h e  t w o  a c t s  -- the  

Base C l o s u r e  A c t ,  u n l i k e  t h e  C o n s t r u c t i o n  A c t ,  defines I t m i l i t a r y  

i n s t a l l a t i o n "  t o  i n c l u d e  l e a s e d  space.  If t h a t  t e r m  is t o  be 

g i v e n  any  meani.ng, it c a n n o t  h e  r e s t r i c t e d  t o  a p h y s i c a l  s p a c e  

where t h e  Defense Department b u i 1 . d ~  some th ing .  

B. "Leased Facilityu A s  Used I n  The A c t  Encompasses 
G:-;A-teased F a c i l j  ties .------.------------ 

P l a i n t i f f  a l so  atV.elupts t o  avoid t-he p l a i n  meaning of 

" l e a s e d  f a c i l i t y "  a s  used i n  L 2910(4). Although t h e  statute 

c o n t a i n s  n o  WOL-ds of 1 i m i t a t i . o n  i n  t h i s  regard, p l a i n t i f f  a r g u e s  

t h a t  "1easc:d f a c i l . i t y l l  r e f e r s  on1.y t-o f a c i l i t i e s  l e a s e d  by t h e  

Department o f  DeCense, and not. the G S A .  I n  the absence  of 

language on t h e  face of t h e  s t a t u t e  s u g g e s t i n g  even t-he 

p o s s i b i l i t y  o f  l i m i t i n g  t h e  tern1 I t l ea sed  facilityIu p l a i n t i f f ' s  

c o n s t r u c t i o n  must f a l l .  

P l a i n t i f f  d raws  t h i s  c o n c l u s i o n  n o t  from t h e  l a n g u a g e  o f  t h e  

A c t ,  h u t  t h e  p l acemen t  of t h e  words " l e a s e d  f a c i l i t y g 1  after t h e  

words "other a c t i v i t y  under the j u r i s d i c t i o n  o f  t h e  Department  of 

D e f e n s e . "  P ' s  Mem. a t  32. If the word placement s u p p o r t s  any 

i n t e r p r e t a t i o n ,  however, it is t h a t  o f  the defendants,  as it 
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suyyests that t h e  term " j u r i . s d i c t i o n  o f  t h e  Department  o f  

Defense"  w a s  n o t  mean t  t o  l i m i t  t h e  p r e c e d i n g ' t e r m  l l l e a s e d  
, 

f a c i l i t y .  

T h e  o n l y  r e l e v a n t  l e g i s l a t i v e  h i s t o r y  e x p l a i n i n g  t h e  

i n c l u s i o n  of " l e a s e d  f a c i l i t y ,  'I which p l a i n t i f f  d o e s  n o t  ment ion ,  

c o n t a i n s  n o t  t h e  s l i g h t e s t  h i n t  o r  s u g g e s t i o n  that Congress  

i n t e n d e d  t o  draw a d i s t i n c t i o n  between Department  of Defense- 

leased and GSA-leased f a c i l i t i e s .  The House R e p o r t  on P.L. 101- 

510 e x p l a i n s  t h a t  t h e  amendment t o  t h e  d e f i n i t i o n  of " m i l i t a r y  

i n s t a l l a t i o n N  was i n t e n d e d  "to clarify c u r r e n t  b a s e  c losure  law 

t o  s p e c i f i c a l l y  apply  to Department  of Defense a c t i v i t i e s  which - 
occupy leased f a c i l i t i e s . . ' '  H .R.  Rep. No. 101-923  a t  704-705 

(emphasis a d d e d ) .  The r e p o r t  makes clear t h a t  t h e  a c t i v i t i e s  of 

t h e  Commands are  covered and makes and  p e r m i t s  no  d i s t i n c t i o n  
J 

between  GSA and Defense Depa r tmen t - l ea sed  f a c i l i t i e s .  

The l e g i s l a t i v e  h i s t o r y  t o  a n  e a r l i e r  v e r s i o n  of t h e  1 9 9 0  

Amendmerits t o  t h e  Rase C l o s u r e  A c t  p r o v i d e s  f u r t h e r  s u p p o r t  f o r  

i n t e r p r e t i n g  the term Itleased f a c i l i t i e s "  as d r a f t e d ,  and n o t  

e n g r a f t i n g  on  it t h e  u n i n t e n d e d  and unmentioned d i s t i n c t i o n  u rged  

by p l a j - n t i f f .  S e c t i o n  2831(f) of H.R. 4739 (a  later v e r s i o n  of 

whic;h was passed as  P.L. 101-510), would have  amended t h e  

d e f i n i t i o n  o f  " m i l i t a r y  i n ~ t a l l a t i o n ~ ~  i n  20 U . S . C .  5 2 6 8 7 ( e ) ( 1 )  

by s t r i k i n g  o u t  "unde r  t h e  jurisdiction of 
t h e  Secretary of a m i l i t a r y  d e p a r t m e n t w  and 
i n s e r t i n g  i n  l i e u  t h e r e o f  "unde r  t h e  
jurisdiction of a d e p a r t m e n t ,  agency, or  
o t h e r  i n s t r u m e n t a l - i t y  of t h e  Department  of 
Defense ,  i n c l u d i n q  3 leased f a c i l i t y . "  



(emphasis  a d d e d ) .  The d r a f t e r s  e x p l a i n e d  t h e  r e a s o n  f o r  t h e  

a d d i t i o n  of t h e  l a n y u a g c  " i n c l r ~ d i n g  a  leased f - a c i l i t y , "  (which  

was a l s o  i n c l u d e d  i n  t h e  f i n a l  v e r s i o n  a s  passed) a s  follows: 

The Defense L o g i s t i c s  Agency (DLA), i n  its 
d r i v e  to- consolic1at.e c o n t r a c t i n g  area s e r v i c e  
r e g i o n s ,  h a s  asserted that a d e f e n s e  agency 
i n  leased o f f i c e  space is  n o t  a m i l i t a r y  
i n s t a l l a t i o n .  Through a t ang l ed  and  
e r r o n e o u s  read ing  of s e c t i o n  2687(e) ( I ) ,  DLA 
has a r r i v e d  a t  t h e s e  c o n c l u s i o n s .  The 
amendment t o  s e c t i o n  2687 (e)  (1) t h a t  would 
[sic] made by t h i s  s e c t i o n ,  would n o t  change  
c u r r e n t  law.  I t  would mere ly  c l a r i f y  how 
wrong D L A ' s  i n t e r p r e t a t i o n  is. 

H . R .  R c p .  No. 101-665, 101-st Cony., 2d Sess .  386-87 (1990), 

r e ~ r i . n t e d  ix! 1990 U . S .  Code Co13g. & Admin. N e w s  2 9 3 1 ,  3 0 5 0 .  

p l a i n t i f f ,  t o o ,  has engaged i n  a  t a n g l e d  and e r r o n e o u s  

reading of the Base C l o s u r e  Act, one  t h a t  t h e  d r a f t e r s  p l a i n l y  

did not i n t e n d  and one  that is, i.n f a c t ,  belied by t h e  p1ai.n 
I 

language of t h e  Act. Moreover,  t o  accept p l a i n t i f f l s  r e s t r i c t i o n  

on t h e  word " l e a s e d  f a c i l i t y "  would lead t.o t h e  i r r a t i o n a l  r e s u l t  

that the same t y p e  of a c t i v i t y  within a community could be bo th  

incfucled and e x c l u d e d  from t h e  reach of t h e  Base C l o s u r e  A c t ,  

depending on w h e t h e r  t h e  GSA had taken the u n r e l a t e d  .Step of 

d e l e g a t i n g  l e a s i n g  a u t h o r i t y  t o  t h e  Defense  Department .  There is 

s i m p l y  no bas i s  f o r  i m p u t i n g  t o  C o ~ l g r e s s  a n  intent, i n c o n s i s t e n t  

w i t h  t h e  l anguage  of t h e  A c t ,  t o  inake a n  otherwise m e a n i n g l e s s  

d i s t i n c t i o n  between D e f e n s e  Department and  G S A - l e a s e d  space. 

While  p l a i n t i f f  suggests t h a t  t h i s  d i s t i n c t i o n  i s  n e c e s s a r y  

t o  preserve GSA's j u r i s d i c t i o n ,  t h i s  s u g g e s t i o n  is premised on a 

fundamenta l  misstatement of how the B a s e  C l o s u r e  A c t  operates and 



the actions taken by the defendants pursuant to that 

Plaintiff argues that because, by statute, the G S A  h 

jurisdiction over buildings ( P I S  Mem- at 2 2 ) ,  Congress c . 0 ~ ~ ~  

have intended to include GSA-leased facilities i n  the definition 

of "military installation" of the Base Cl-osure Act, as that would 

allow the Defense D e p a r t m e n t  to assert j u r i s d i c t i o n  and control 

over GSA-leased facilities, in conflict w i t h  G S A f s  exclusive 

authority. Plaintiff has overstated the authority and 

jurisdiction of the GSA with respect to leased facilities and, 

m o r e  importantly, has misconstrued the effect that a realignment 

of an activitv has on GSA1s jurisdiction. 

The reali-gnment of the Naval Systems Cormnands at issue here 

illustrates this point. The Secretary of Defense and the 

Corruiiission recommended t h a t  the Nava 1 Sys terns Commands be 

realigned to other, government-owned, space. See Defense Base 

Closure and Realignment Commission 1993 Report to the President 

(Exhibit A to Ds' Mem.), pp. 1-58 - 1 - 6 0 . q n  other words, they 

reconmended that the activities conducted by the Navy in the 

cryscal C i t y  leased space be moved out of GSA-leased buil.dings. 

Their recommendations, however, did not include di.sposa1 of the 

buildings themselves or the ter~nination of leases GSA has with 

the plaintiff, merely a termination of an agreement between the 

SA and the Defense Department for assignment of the leased space. 

The Commissionfs recommendation included the following: 
I 1 R e l o c a t e  t h e  following National capital Region activities from 
leased space to Government-owned space within the NCR . . . . I I 
Id, at 1-59 (emphasis added). -- 



Thus,  when t h e  r e a l i g n m e n t  o c c u r s ,  b o t h  t h e  b u i l d i n g s  and  G S A f s  

l e a s e s  wi 11 re~na in  u n t o u c h e d .  A c c o r d i n g l y ,  clef endan t s  

recommendat ions ,  even  o n c e  implemented,  w i l l  n o t  i n t e r f e r e  with, 

or  even  i m p l i c a t e ,  G S A t s  a u t h o r i t y  o v e r  b u i l d i n g s -  There is 

t h e r e f o r e  no c o n f l i c t  between the Base Closure A c t ,  a s  

i n t e r p r e t e d  and a p p l i e d  by t h e  d e f e n d a n t s ,  and R e o r g a n i z a t i o n  

P l a n  N o .  1 8 ,  which g r a n t s  t o  the GSA c e r t a i n  a u t h o r i t y  and 

j u r i s d i c t i o n  o v e r  f ede ra l ly -owned  and Leased p r o p e r t y .  

P l a i n t i f f  a r g u e s ,  t o  the c o n t r a r y ,  t h a t  Congres s  ha s  g r a n t e d  

G S A  Congres s '  " p l e n a r y  a u t h o r i t y  under  t h e  Property Clause t1  ( P ' s  

M e m .  a t  23), and that t h i s  a u t h o r i t y  i n c l u d e s  t h e  e x c l u s i v e  

a u t h o r i t y  t o  a s s i g n  and reassign s p a c e  f o r  t h e  f e d e r a l  

government .  u. a t  2 2 .  I n  p l a i n t i f f ' s  v i e w ,  d e f e n d a n t s '  

r ecomi~enda t - ions  interfere w i t h  t h i s  a u t h o r - i t y ,  bec::ause t h e y  

d i s t u r b  t h e  space a s s i g n ~ t l e n t  GSA h a s  made w i t h  respect t o  t h e  

Crystal, C i t y  l e a s e d  s p a c e .  

F i r s t ,  p l a i n t i f f  h a s  o v e r s t a t e d  t h e  h1:eadt.h of GSArs 

a u t h o r i t y  a n d  j u r i s d i c t i o n .  T h e  s t a t u t e  on which p l a i n t i f f  

re]-ies p r i m a r i l y ,  40  U . S . C .  § 2 8 5 ,  grants GSA " e x c l u s i v e  

j u r i s d i c t i o n  and  c o n t r o l v  over " p u b l i c  b u i l d i n g s  . . . w h i c h  have 

been  purc2hased QX e r e c t e d  . . - -- o u t  of m y  a ~ ~ r o ~ r i a t i o r ~  under  

t h e  con t ro l  of t h e  Admi .n i s t r a to r  of G e n e r a l  Services . . . . I( - -.-- 
( emphas i s  added) .  I n  other words ,  s e c t i o n  2 8 5  a p p l i e s  t o  

government-owned b u i l d i n g s .  The C r y s t a l  C i t y  space managed by 

p l a i n t i f f ,  however,  is  p r i v a t e l y  owned and w a s  n o t  p u r c h a s e d  o r  

erected o u t  of  f u n d s  under  t h e  c o n t r o l  of t h e  G S A .  Thus ,  



w h a t e v e r  t h e  s c o p e  of t h e  j u r i s d i c t i o n  c o n f e r r e d  by 5 285, it has 

no a p p l i c a b i l i t y  h e r e . "  Accord ing ly ,  p l a i n t i f f ' s  demand t h a t  

s e c t i o n  285 and t h e  Base C l o s u r e  A c t  b e  i n t e r p r e t e d  i n  tandem, 

simply hecause  t h e y  b o t h  use  t h e  word " j u r i s d i c t i o n 1 '  ( P f  s M e i n .  at 

2 6 ) ,  and n o t w i t h s t a n d i n g  t h e i r  r a d i c a l l y  d i f f e r e n t  p u r p o s e s ,  the 

fact that t h e y  were n o t  e n a c t e d  i n  tandem, and  t h e  a b s e n c e  of any 

s u g g e s t i o n  t h a t  Congress  i n t e n d e d  t h a t  t h e  t w o  s t a t u t e s  be r e a d  

together, must be r e j e c t e d . '  

P l a i n t i f f  has s i m i l a r l y  m i s c o n s t r u e d  GSArs r e g u l . a t i o n s ,  4 1  

C . F . R .  § §  101-17, et: -. and 101-20 ,  & 5 , .  Under Ij 101- 

17 .100 ,  G S A ' s  a u t h o r i , t y  t o  a s s i g n  s p a c e  e x t e n d s  t o  "Federal 

agencies  and o t h e r  e n t i t i e s  e n t i t l e d .  t o  occupy space  i n  

Government-owned and - l e a s e d  builc1i.ngs. " ( E m p h a s i s  added) .  

H e r e ,  t h e  P r e s i d e n t  -- a s  ~ommander - in-Chief  -- h a s  de t e smined  

t h a t  t h e  Naval Systems Commands mus t ,  i n  t -he i n t e r e s t s  of 

n a t i o n a l  s e c u r i t y  and t o  meet out changed f o r e i g n  p o l i c y  

objectives, he moved o u t  of qovernment - leased  b u i l d i n g s .  Thus ,  

p u r s u a n t  t o  P r e s i d e n t i a l  a c t i o n ,  the Commands no l o n g e r  have a n  

" e n t i t l e m e n t "  t o  t h e  leased space i n  C r y s t a l  C i t y .  

Moreover ,  a s  t h e  r e g u l a t o r y  scheme makes c l e a r ,  GSA a s s i g n s  

s p a c e  a t  t h e  r e q u e s t  o f  f e d e r a l  a g e n c i e s .  Id. a t  5 5  101-17.101,  

e t  ~a.: 101-17.104-1 - 101-17-104-4,  and  it is t h o s e  a g e n c i e s  - 

P l a i n t i f f ' s  c31aim t h a t  c o n g r e s s  c o n f e r r e d  on the G S A  
8 'Congress '  p l e n a r y  authority under  t b e  P r o p e r t y  Clause1* ( P r s  M e m .  
a t  2 3 )  is e q u a l l y  unsuppor t ed .  

Indeed ,  t h e r e  a r e  a h o s t  of statutes t h a t  use t h e  t e r m  
* * j u r i s d i c t i o n w ;  it would be n o n s e n s i c a l  t o  read them all 
t o g e t h e r ,  where,  a s  h e r e ,  e a c h  statute has a d i f f e r e n t  p u r p o s e .  



t h a t  d e t e r m i n e  w h e t h e r  t h e  s p a c e  they occupy is no l o n g e r  needed.  

I d .  a t  5 1 0 1 - 1 7 - 2 0 4 ( a ) .  T h e  a g e n c i e s ,  n o t  G S A ,  make t h e  - .- 
-+, ,b 

d e t e r m i n a t i o n  t o  release g o v e r  m t - l e a s e d  s p a c e .  a. 
\ D e f e n d a n t s '  a c t i o n s  i n  recornmei~n ng t h e  r e l e a s e  of t h e  C r y s t a l  

C i t y  l e a s e d  space by the Navy a r !  f u l l y  c o r ~ s i s t e n t  w i t h  t h e  

a g e n c y ' s  ro le ,  a s  o u t l i n e d  j.n G S  1's r e g u l a t j - o n s .  

P l a i n t i f f  a l s o  a r g u e s  that t h e  meaning o f  " m i l i t a r y  

i n s t a l l a t i o n "  i n  t h e  Base c l o s u r e  A c t  s h o u l d  b e  governed  by a GSA 

r e g u l a t i o n  d e f i n i n g  "Occupant Agency," b e c a u s e  the GSA 

1 -egu la t ion ,  41 C.F.R. 5 101-20.003(u), c o n t a i n s  t h e  phrase 

" f a c i l i t y  u n d e r  G S A 1 s  c u s t o d y  and  c o n t r o l  . - . ." P I S  M e m .  a t  

2 4 .  I f  GSA has a u t h o r i t y  over  c e r t a i n  f a c i l . i t j a s ,  p l a i n t i f f  

c o n t e n d s ,  d e f e n d a n t s  c a n n o t ,  consistent with GSA's r e g u l a t i o n s ,  

assert  c o n t r o l  o v e r  a c t i v i t i e s  c o n d ~ i c t e d  i n  those f a c i l i t i e s  

p u r s u a n t  t o  t h e  Base C l o s u r e  A c t .  

P l a i n t i f f  has, however ,  o n c e  a g a i n  i g n o r e d  t h e  p l a i n  

s t a t u t o r y  l a n g u a g e  and  t he  p l acemen t  of t h e  words i n  the 

definition of " m i  l i t a l - y  i n s t a l l a t i o n .  T h e  A c t  d e f i n e s  " m i l i t a r y  

i n s t a l l . a t i o n ' '  t o  i n c l u d e  an  a c t i v i t v  u n d e r  t h e  jurisdiction of 

t h e  Department of Defense  and the reference t o  " l e a s e d  f a c i l i t y "  

follows t h i s  phrase .  Thus ,  t h e  A c t ,  on i ts f a c e ,  does n o t  refer 

t o  l e a s e d  facilities u n d e r  t h e  j u r i s d i c t i o n  o f  t h e  Department  of  

Defense h u t ,  r a t h e r ,  a c t i v i t i e s  u n d e r  t h e  j u r i s d i c t i o n  o f  t h e  

Defense  Depa r tmen t ' s  j u r i s d i c t i o n .  Indeed ,  t h e  Base C l o s u r e  Act 

was amended to clarify t h a t  a c t i v i t i e s  u n d e r  t h e  j u r i s d i c t i o n  of  

t h e  Defense Department  -- which the Naval Sys tems  Cormnands 



unquestionably are -- be included, even i f  conducted in GSA- 

leased space. See H . R .  Rep. No. 101-923 at 704-705;  R . K .  Rep. 

No. 101-665, lOlst Cong., 2d Sess. 386-87 (1990). G S A 1 s  

unrelated regulations addressing facilities under the 

jul-isdic:tion of the GSA are therefore irrelevant. 

At bottom, what plaintiff's argument ignores is that neither 

G S A r s  regulations, nor the Reorganization Plan which underlies 

those regulations, purport to define "military installation" for 

purposes of the Base Closure Act or any other statute. To 

otherwj.se interpret them as granting GSA authority over the 

substantive activities of the Defense Department, the logical 

extension of plaintiff's argument, is absurd. GSA has a very 

speciric role to play in the management and lease of property, 

h u t  it has no authority whatsoever to extend that role to making 

decisions that impact directly on the  ati ion's foreign policy and 

military objectives. That is a responsibility for the President. 

Heyardl.~ss of the reach of G S A t s  regulations, they cannot  

overl-ide acts of Congress and the President. 

C. Contemporaneous Enactments A r e  Fully Consistent 
With The Inclusion Of The  Commands As A 
Military Installation Under The Base Closure A c t  

Plaintiff argues that other statutes enacted 

contemporaneously with the Base Closure Act demonstrate that GSA- 

leased buildings are not military installations. P 1 s  Mem. at 34-  

38. The government is not arguing, however, that GSA-leased 

buildin- are military installations, but that the activities of ---- 

the Navy conducted in those buildings and which are the subject 



of t h e  r e a l i g n m e n t  c o n s t i t u t e  a " m i l i t a r y  i n s t a l l a t i o n I N  i.~., 

t ' a c t i v i t y , "  within t h e  p l a i n  meaning o f  t h e  s t a t u t e .  

Moreover,  t h e  s t a t u t e s  c i t e d  by p l a i n t i f f  p r o v i d e  no s u p p o r t  

f o r  reading t h e  w o r d  " a c t i v i t y n  o u t  o f  t h e  A c t .  P l a i n t i f f  p o i n t s  

t o  a n o t h e r  p r o v i s i o n  o f  t h e  Defense  ~ u t h o r i z a t i o n  A c t ,  o f  which 

t h e  B a s e  C l o s u r e  A c t  is one p a r t ,  a s  e v i d e n c e  t h a t  Congres s  d i d  

n o t  i n t e n d  t o  i n c l u d e  GSA-leased f a c i l i t i e s  in t-he d e f i n i t i o n  of 

" m i l i t a r y  i n s t a 1 , l a t i o n .  I t  Because s e c t i o n  2905 ( a )  a u t h o r i z e s  t h e  

S e c r e t a r y  t o  t r a n s f e r  f u n c t i o n s  from one  m i l i t a r y  i n s t a l l a t i o n  

b e i n g  c l o s e d  o r  z -ea l igned  t o  a n o t h e r  m i l i t a r y  i n s t a l l a t i o n ,  

p l a i n t i f f  contends  the A c t  encompasses  o n l y  r e a l  and improved 

property. P ' s  Mem. at 27. T h i s  o v e r s t a t e s  t h e  r each  of sec:tj.on 

2305 (a ) ,  w h i c h  s i m p l y  g i v e s  t h e  S e c r e t a r y  o f  Defense t h i s  

a u t h o r i t y  ltss may be n e c e s s a r y , "  5 2905(a) ( A ) ,  i n  rec:-.oynition of 

the  f a c t  that t h e  v a s t  m a j o r i t y  o f  m i l i t a r y  i n s t a l l a t i o n s  t h a t  

w i l l  h e  c l o s e d  o r  realigned w i l l ,  i n  f a c t ,  be govern i~~ant -owned 

p h y s i c a l  p r o p e r t i e s , '  and reads  o u t  of t h e  A c t  t h e  i n c l u s i o n  of 

a " l e a s e d  fac::il i t y .  

p l a i n t i f f  also relies on  section 2803 of t h e  A u t h o r i z a t i o n  

Act, which r e q u i r e s  the Defense  Department  t o  come up w i t h  a 

a O f  t h e  t o t a l  number of  m i l i t a r y  i n s t a l l a t i o n s  t h a t  t h e  
S e c r e t a r y  recommended f o r  c l o s u r e  or  r e a l i g n m e n t ,  o n l y  t h r e e  
o t h e r s  aside from t h e  Naval Sys tems  Commands occupy l e a s e d  s p a c e .  
These  i n c l u d e  t h e  U . S .  Army Communications E l e c t r o n i c  Command i n  
F o r t  Monmouth, New Jersey (Defense  Base Closure and  Realignment 
Commission 1993 R e p o r t  t o  t h e  P r e s i d e n t ,  o r  ILReport , l '  (Exhibit A 
to Ds' Mem.) , p .  1-3) ; t h e  Defense  C o n t r a c t  Management D i s t r i c t  
West, E l  scgundo,  C a l i f o r n i a ,  p r e s e n t l y  l o c a t e d  i n  G S A - l e a s e d  
space ( R e p o r t ,  p.  1-96); and t h e  Defense L o g i s t i c s  S e r v i c e s  
C e n t e r ,  B a t t l e  Creek, Michigan, also i n  GSA-leased space (Repor t ,  
p.  1-94). 



comprehensive p l a n  t o  reduce its l e a s e d  a d m i n i s t r a t i v e  space i n  

t h e  Na t iona l  C a p i t a l  Region .  According t o  p l a i n t i f f ,  because 

t h i s  p r o v i s i o n  would t r i g g e r  a c t i o n  t h a t  would o t h e r w i s e  f a l l  

w i t h i n  the B a s e  C losure  A c t ,  it i n d i c a t e s  c o n g r e s s i o n a l  i n t e n t  

t h a t  G S A - l e a s e d  f a c i l i t i e s ,  o r  a t  l eas t  those i.n the Nat iona l  

C a p i t a l  Region, h e  excluded from t h e  reach of the Base Closure  

A c t .  

I n  f a c t ,  a n  examinat ion  of  t h e  two p r o v i s i o n s  compels t h e  

o p p o s i t e  conc lus ion .  The t h r u s t  of s e c t i o n  2803 is the 

development of a space r e d u c t i o n  p l a n ,  not the a c t u a l  r e d u c t i o n  

of leased a d m i . n i s t r a t i v e  s p a c e -  Indeed,  a n  e a r l i e r  v e r s i o n  of 

t h i s  p r o v i s i o n  proposed by the House would have mandated t h a t  t h e  

Defense Department reduce its l e a s e d  a d m i n i s t r a t i v e  space.  The 

amendment, a s  passed ,  retreats from t h i s  regui re inent  and s i lnply  
> 

places I - e s t r i c t i n n s  on t he  Defense Department 's  ahility t o  exceed 

a c e r t a i n  maximum s p e c i f i e d  for l e a s e d  space, absent a 

"comprehensive p l a n  a d d r e s s i n g  the long-term leased space needs  

of the Department of D e f e n s e  i n  t h e  N a t i o n a l  C a p i t a l  Regi0n.I' 

H.R. R e p .  No- 101-923, lOlst Cong., 2d Scss. 693 (1930), 

r ep r in ted  i n  1990 U . S .  Code Cong. & Admin. N e w s  a t  3244 -3245 ;  § - 

2803. 

T h i s  requi rement  w a s  imposed i n  express  r e c o g n i t i o n  t h a t ,  a s  

a r e s u l t  of  o t h e r  a c t i o n s  mandated by t h e  Defense A u t h o r i z a t i o n  

A c t  and t h e  f a c t  t h a t  "space  on m i l i t a r y  i n s t a l l a t i o n s  may become 

vacant as t h e  force s t r u c t u r e  is reduced , "  ' I the Department of 

Defense ' s  l e a s e d  space  r e q u i r e m e n t s  i n  t h e  N a t i o n a l  C a p i t a l  



Region may be reduced and stabilized during the next five years." 

H . R -  Rep. No. 101-923 at 693. In other words, Congress 

recognized that actions taken under the Base Closure Act might 

result in a r e d u c t i o n  of leased space required in the National 

Capital Region -- the precise result of the realignment at issue 

here. Congress therefore directed the Defense Department, in 

consu1. t -a t ion with the G S A ,  to prepare a report t h a t  included Itan 

analysis of all undeveloped or under-utilized capacity on 

military installations in the National ca.pita1 ~egi0n.I~ -- Id. A s  

this 1egisl.ative history makes clear, section 2803 was intended 

to be implemented in tandem with the Base Closure ~ c t '  and, i n  

fact, section 2803 was driven in part by the changed needs that 

Congress anticipated might r e s u l t  from t h e  closure and 

r e a l i g n m e n t  of military install.ations in the National. Capital 

Keyion. 

Plaintiff is also incorrect that section 2803 directs action 

that would otherwise trigger the exclusive recluir-ements of the 

Ease Closure Act. As explained above, section 2803 does not 

direct the realignment or closure of any military instal-lation. 

Moreover, even the Base Closure Act recognizes several exceptions 

that are allowed to be implemented by the Secretary of Defense 

without going through the Base Closure process as indicated in 

the Base Closure Act (5 2909(c)), which include a realignment 

Section 2803, however, in no way, directs or imposes a 
requirement on the Secretary of Defense or the Commission to 
recommend any activities in the National Capital Region for 
realignment. 



that i n v o l v e s  a r e d u c t i o n  of 1 , 0 0 0  o r  less c i v i l i a n  enlployees or 

a c l o s u r e  that i n v o l v e s  a r e d u c t i o n  of  300 o r  less c i v i l i a n  

employees. 10  U.S.C. 55 2 6 8 7 ( a )  (1) and (2). 10 

Moreover, when Congress enacted s e c t i o n  2803 it cou ld  not 

have known t h a t  the S e c r e t a r y  of Defense and t h e   omm mission would 

recommend, and t h e  P r e s i d e n t  would approve,  the i n c l u s i o n  of  t h e  

Naval Systems Comlnands f o r  r ea l ignment .  Because Congress canno t  

make i ts  own recomnendations o r  decis ions about  which 

i n s t a l - l a t i o n s  t o  close or  r e a l i g n  under  t h e  Base C l o s u r e  A c t ,  and 

is l i m i t e d  t o  e n a c t i n g  a j o i n t  r e s o l u t i o n  disapproving t h e  a c t i o n  

of t h o  P r e s i d e n t  ( 5 ~  0 5  29904/b), 2 9 0 8 ) '  the o n l y  way Congress 

cou ld  address  the N a t i o n a l  c a p i t a l  Reyion was through a s e p a r a t e  

p r o v i s i o n  directing t h a t  c e r t a i n  a c t i o n  a t  l e a s t  be c o n s i d e r e d  

w i t h  r e s p e c t  t.o s p e c i t i e d  l e a s e d  s p a c e  i n  t h e  N a t i o n a l  C a p i t a l  

Regj on. T h i s  d i r e c t i o n ,  however, is s e p a r a t e  f r o m  t h e  Base 

C l o s u r e  process.  The S e c r e t a r y  of Defense i s  le .ga7ly r e q u i r e d  t o  

look at each i n s t a l l a t i o n  e q u a l l y ,  w i - t h o u t  regard t o  p~:evious 

a c t s .  5 2903  ( c )  ( 3 )  - 

I , i f r , e w i s e ,  section 2804 of the ~uthorization Act provides no 

s u p p o r t  f o r  p l a i n t i f f ' s  argument t h a t  t h e  a c t i v i t i e s  a t  issue 

lo P l a i n t i f f  argues t h a t  t h e  Base Closure  A c t  would be  
t r iggered because t h e  Defense Department would have t o  reduce i t s  
l e a s e d  s p a c e  by 20%.  Pfs M e m .  a t  37 n .35.  P l a i n t i f f  o f fe rs  no 
s u p p o r t  f o r  its 20% f i g u r e :  the r e f e r e n c e d  Conference Report 
speaks o f  a r equ i rement  i n  another provision of the Defense 
A u t h o r i z a t i o n  Act t o  reduce management h e a d q u a r t e r s  a c t i v i t i e s  by 
a t  l e a s t  2 0 %  a s  a f a c t o r  that w i l l  impact on t h e  u l t i m a t e  space 
needs of t h e  Department. Moreover, the t h r e s h o l d  triggering t h e  
Base Closure A c t  is the impact on c i v i l i a n  personnel, n o t  t h e  
square f o o t a g e  of  space impacted. 



here are outside the reach of the Base Closure Act. If anything, 

this provision underscores the absurd i ty  of plaintiff's position. 

Section 2804 transfers ll[j]urisdictiont custody, and control 

over, and responsibility for, the operation, maintenance, and 

management of Che Pentagon Reservation" to the Secretary of 

Defense. Plaintiff argues that section 2804 illustrates t h e  

reach of GSA1s jurisdiction, which r equ i re s  a congressional 

enactment  to transfer it to the Department of Defense. Indeed, 

plaintiff states expressly that "before 1990 DOD never had 

jurisdiction over the Pentagon . . . ." P 1 s  Mem. a t  38 .  The 

necessary i m p o r t  of what plaintiff is arguing is that, hefore the 

enactment of s e c t i o n  2804, t h e  S e c r e t a r y  of Defense did n o t  have 

j u r i s d i c t i o n  over: t h e  ac t iv i t - ie . s  of the Pen t -ayon ,  because GSA's 

control over the physical premises encompassed control over the. 

activities conducted in those premises- T h u s ,  under  plaintiff's 

construction, if section 2804 had not been enac t ed ,  the 

activities of the Defense Department conduct-ed i n  the Pentagon 

would have been under the jurisdiction of the GSA, and would not 

have qua]. if ied as a military i n s t a l 1 , a t i o n -  

T h e  a b s u r d i t y  of t h i s  claim i s  s e l f - e v i d e n t .  G S A t s  

jurisdiction over a building does not overlap with, or have any 

b e a r i n g  o n ,  the S e c r e t a r y  of Defense's jurisdiction over 

activities conducted i n  t h a t  building. There can be no serious 

cha l l enge  t o  the Secre ta ry ' s  jurisdiction over  what plaintiff 



c h a r a c t e r i z e s  a s  " t h e  most v i s i b l e  symbol of t h e  Department of 

D e f e n s e  . . . . ' I  P ' s  M e m .  at 38 .I1 

D. Defendantsf  P rev ious  Act ions  Shed N o  L i g h t  
On The Meaning O f  " M i l i t a r y  I n s t a l l a t i o n "  
I n  The Base Closure  A c t  

P l a i n t i f f  makes t h e  c u r i o u s  argument t h a t  a l l e g e d  actions 

t h e  Defense Department t o o k  l a r g e l y  before the passage  o f  the 

1990 Act are i n c o n s i s t e n t  w i t h  t h e  d e f e n d a n t s '  recommendations t o  

r e a l i g n  the Naval Systems Commands and that, t h e r e f o r e ,  the 

government 's  i n t e r p r e t a t i o n  of  t h e  Base Closure  A c t  is e n t i t l e d  

t o  no weight .  Regard less  of  a c t i o n s  t h e  government may or may 

n o t  have t a k e n  i n  t h e  p a s t ,  t h e  Base Closure  A c t  has o n l y  one 

p l a i n  meaning,  a p p a r e n t  f r o m  the W ~ L - d s  used by Congress and 

u e i n f  or-ced by i t s  l e g i s l a t i v e  h i s t o r y .  

The f l aws  i n  p l a i n t i f f ' s  argument a r e  numerous. F i r s t ,  
I 

p l a i n t i f f  cites no s u p p o r t  for its d e s c r i p t i o n  of  p r e v i o u s  

a c t i o n s  a l l e g e d l y  taken by t h e  Navy t o  relocate the Commands from 

GSA- leased  b u i l d i n g s .  While t h e  a f f i d a v i t  of M r .  Shehadi  

p u r p o r t s  t o  o u t l i n e  t h e s e  a c t i o n s ,  he does  n o t  speak from 

persona3 knowledge and  t h e  affidavit i s ,  therefore, i n a d m i s s i b l e .  

R u l e  56(e) Fed. R- Civ. P. See i n f r a  a t  29 -30-  M r .  Shehadi  is a 

vice  p r e s i d e n t  of  Charles E .  Smith Management, Inc. (Shehadi  

'I Plaintiff s u g g e s t s  that it is t h e  governmentrs  p o s i t i o n  
t h a t  is e r r o n e o u s ,  because  the government is  a r g u i n g  t h a t  t h e  
Defense D e p a r t m e n t  ha s  con t inuous ,  eternal j u r i s d i c t i o n  o v e r  t h e  
o f f i c e  b u i l d i n g s  i n  C r y s t a l  C i t y  l e a s e d  by t h e  plaintiff. P ' s  
Mem. at 38. The government,  of c o u r s e ,  makes no  such c la im:  t h e  
Dcfense Department h a s  j u r i s d i c t i o n  over  t h e  a c t i v i t i e s  i n  those 
b u i l d i n g s ,  and when those a c t i v i t i e s  are moved it w i l l  have no 
c o n n e c t i o n  whatsoever  with the b u i l d i n g s  t h a t  c u r r e n t l y  house  the 
a c t i v i t i e s .  



A f f - ,  R l), and h a s  no b a s k  from which t o  assert what t h e  

government d i d  and why. 

Second, e v e n  if true, t h e  a c t i o n s  alleged by plaintiff 

occurred p r i m a r i l y  b e f o r e  t h e  passage of the 1990 Ease Closure 

Act ,  which clarified t h a t  activities conducted in leased 

f a c i l i t i e s  are covered  by t h e  A c t .  

T h i r d ,  p l a i n t i f f  has of fe red  no evidence t h a t  a n  e f f o r t  t o  

move the Commands from one b u i l d i n g  to another i n  A r l i n g t o n  would 

have q u a l i f i e d  a s  a l'real.ignmentll w i t h i n  the meaning of t h e  Base 

C l o s u r e  A c t ,  which addresses Itany a c t i o n  which b o t h  reduces a n d  

relocates functions and c i v i l i a n  personnel positions . . . ." § 

2 9 1 0  ( 5 )  (emphasis added). The action allegedly p~-oposed here 

si luply w o u l d  have moved the Commands from one l o c a t i o n  i n  C r y s t a l  

C i t y  t o  a n o t h e r ,  with no change in t h e  structure of t h e  Commands, 
, 

t h e i r  f u n c t i o n s ,  and t h e i r  employees. And, even if suc:h a lrlove 

w o u l d  have qualified a s  a " r r a l i g n ~ n e n t , "  t h e r e  is  no evidence  

t h a t  i t  would have r educed  t.he number of c i v i l i a n  employees by 

more t h a n  1 ,000 o r  SO%, thereby placing it solely within the Base 

C l o s n r e  A c t .  '" 

Four th ,  even i,f t h e  government had caused a b u i l d i n g  to be 

c o n s t r u c t e d  i n  A r l i n g t o n  t o  house t h e  Naval Systems Commands, it 

is fax- from c e r t a i n  that the buil-ding would have been ready fo r  

occupancy i n  t ime  to m e e t  t h e  six-year i luplementat ion requirement 

'' AS noted above, below-threshold moves can occur  outside 
t h e  Base Closure process. 



of t h e  Base Closure  Act ,  5 2 9 0 4 ( a ) ( 4 ) ,  o r  p r i o r  t o  t h e  e x p i r a t i o n  

of a n y  l e a s e s  GSA has wi th  p l a i n t i f f .  

F i n a l l y ,  even i f  t h e  government took a l l  t h e  actions 

d e s c r i b e d  by p l a i n t i f f  (which t h e  government does n o t  concede), 

t h e  government never  consummated t h i s  p r o c e s s  b u t ,  i n s t e a d ,  

proposed a realignment under the Base Closure  A c t .  It is this 

a c t i o n  t h a t  is at i s s u e  here, and it is t h i s  a c t i o n  which, 

w i t h o u t  q u e s t i o n ,  fell w i t h i n  t h e  government 's  a u t h o r i t y  pursuan t  

t o  the Base Closure  A c t -  

E. The Defense Department's Property Management 
Practices, Even I f  Rel.evant, Support The 
Recomm~ndations O F  The Defendants  -, - 

Finding no suppo~- t  in t h e  language of t h e  Rase c l o s u r e  A c t ,  

i t s  l e g i s l a t i v e  h i s t o r y ,  o t h e r  u n r e l a t e d  statutes and 

r e g u l a t i o n s ,  and t h e  government1s p a s t  practices, p l a i n t i f f  t u r n s  

f i n a l l y  t o  i h t e r n a l  De fense  Department d i r e c t i v e s  and 

r e . g u l a t i o n s ,  most of which predate  t h e  Base Closure A c t ,  t o  

suppor t  i t s  c l a im  that t h e  Defense Department does  n o t  have 

j u r i s d i c t i o n  over GSA-leased  f a c i l i t i e s .  T h i s  atte.mpt is 

p o i n t I . e s s ,  however, because n o t  only do the directives of fe r  

p l a i n t i f f  n o  support, b u t  t h e  Defense Department is n o t  

a t t e m p t i n g  t o  a s s e r t  j u r i s d i c t i o n  o v e r  GSA-leased f a c i l i t i e s .  

Instead, the S e c r e t a r y  of Defense and t h e  Commission 

recomlnended t h a t  the a c t i v i t i e s  of t h e  Commands be moved, 

recommendations t h a t  d i d  n o t  t o u c h  t h e  b u i l d i n g s  o r  t h e  GSA 

leases w i t h  p l a i n t i f f .  Where, a s  k e r e ,  t h e  issue concerns 

j u r i s d i c t i o n  over a c t i v i t i e s  conducted i n  leased s p a c e ,  



d i r e c t i v e s  c o n c e r n i n g  t h e  Defense  Department 's  " a c q u i s i t i o n ,  

management, and  d i s p o s a l  of r e a l  p r o p e r t y "  (Department  of  Defense 

Directive N o .  4165 .6  (Sept. 1, 1987)  (At tachment  4 to PIS M e m . )  

s i m p l y  have  no r e l e v a n c e .  I n v e n t o r i e s  of r e a l  p r o p e r t y  u n d e r  t h e  

c o n t r o l  of t h e  Defense  Department  a r e  s i m i l a r l y  i r r e l e v a n t  i n  

d e t e r m i n i n g  whe the r  a c t i v i t i e s  conduc ted  i n  leased space are 

u n d e r  the j u r i s d i c t i o n  of t h e  Base C l o s u r e  A c t .  Likewise ,  

r e g u l a t i o n s  i s s u e d  i n  1 9 6 6  and  1977 d e f i n i n g  t t a d i n i n i s t r a t i v e  

s p a c e t t  for t h e  l i m i t e d  purpose of a s s e s s i n g  s p a c e  u t i l i z a t i o n  

jnternally have  no bear ing on t h e  c u r r e n t  a s s e s s a ~ e n t  made by t h e  

Secretary of Defense ,  the commission and t h e  President of t h e  

nation's m i l i t a r y  needs  under t h e  B a s e  Closu1:e Act. 

Moreover,  the l anguage  on which p l a i n t i f f  relies i n  these 

v a r i o u s  documents d i f f e r s  from t h e  l anguage  of t h e  Base C l o s u r e  

A c t .  I n d e e d ,  even where s imilar ,  t h e s e  documents make c l e a r  

their limitcd a p p l i c a b i l i t y .  For example,  t h e  d e f i n i t i o n  o f  

" f a c i l i t y t 1  i n  t h e  S h o r e  F a c i l i t i e s  p l a n n i n g  Manual (Attachme.nt 6 

t o  P ' s  M r m . )  c i t e d  b y  p l a i n t i f f  ( P I S  Mem. a t  4 1  1 1 . 3 8 )  notes  

e x p r e s s l y  t h a t  it " d i f f e r s  f r o m  t h a t  used elsewhere because it 

i n c l u d e s  ' l and .  

F i n a l l y ,  w h i l e  p l a i n t i f f  p u r p o r t s  t o  f i n d  the Defense 

Depar tmen t ' s  i n t e r n a l  r e g u l a t i o n s  " [ e j v e n  more c o m p e l l i n g , "  P ' s  

Mem- a t  4 2 ,  t h e y ,  i n  fact, r e i n f o r c e  t h e  government ' s  p o s i t i o n  

here. DoD I n s t r u c t i o n  5305 .4  (Feb. 1 5 ,  1377)  (At tachment  8 t o  

P ' s  M e m . )  s p e c i f i e s  t h a t  i ts  a p p l i c a b i l i t y  and  s c o p e  i n c l u d e s  

"'DoD Componentsf . . . occupy ing  a d m i n i s t r a t i v e  space i n  t h e  



National Capital Region (NCR) and the outer Regional Reporting 

Area, whether in commercial or Government-owned space and whether 

such space is General Services Administration (GSA) or DoD 

controlled." -- Id. at 2. It is axiomatic that the Defense 

Department can only regulate that over which it has jurisdiction 

-- here its componerlts which, like the Naval Systems Commands, 

are within its jurisdiction, whether they occupy space leased by 

the GSA or the Defense Department. See also DoD ~nstruction 

5 3 0 5 . 5  (May 2 3 ,  1966) at 1 (Attachment 8 to P ' s  Mem. ) .I" 

11. PLAINTIFF HAS FAILED TO MEET ITS BURDEN OF 
ESTABLISHING THAT IT HAS S T A N D I N G  TO MAINTAIN 
THIS ACTJON - 

A .  E l . a i n t i f f ;  Has N o .  Suffered An . , In ju rv  Tn Fact_ 

P l s i r l t i f  f attempts to avoid the constitutional r f 2 q u i r e m e n t  

of standiny by a r g u i n g  t-hat, because it is challenging Executive 

a c t i o n  a s  u l t r a  v i r e s ,  such a claim i s  always reviewable ( P I S  

" Senator Charles S. Robb has submitted a brief amicus 
curiae in s u p p o r t  of plaintiff's summary judgment motion (amicus 
hrief). Senator Robb asserts that he speaks from "a perspective 
as to the larger context of the creation of the Defense Rase 
Closure and R e a l i g n m e n t  Act and a clearer understanding of the 
interests -- both  institutional and legal -- at s t ake .  'I ~ m i c u s  
h r i e f ,  p .  8. Post-enactment views, such as those of £el-ed by 
Senator Robb, however, are entitled to no weight whatsoever, 
Recriontl-1 Rail-Reora. Cases, 419 U.S. 102, 132 (1974); U n i t e d  
States v. Mine W o r k e ~ ,  3 3 0  U.S. 258, 282 (1947), particularly - 
where, as here, there is no evidence that Congress acted on 
Senator Robbt s individual perceptions. As for Senat-or Robb's 
per-spective on the  legal  issues, he  reiterates many of the 
erroneous arguments advanced by plaintiff and, as does plaintiff, 
errs as to whether GSA-leased facilities are I1military 
 installation^.^^ Finally, there is a tension between his position 
in this litigation and his actions in Congress. Senator Robb 
voted against passage of Senate Joint Resolution 114, which would 
have disapproved the, President's realignment and closure 
decisions, including the Naval Systems Commands, without comment. 
139 Cong .  Rec. S12003 ( d a i l y  ed. Sept.  20, 1993) .  



Mem. a t  7-8), and p l a i n t i f f  need not s a t i s f y  the constitutional 

requirement that it b e  w i t h i n  t h e  zone of  interests of t h e  Base 

C l o s u r e  A c t ,  id. a t  15-16. P l a i n t i f f  has confused a waiver  of 

s o v e r e i g n  immunity wi th  t h e  A r t i c l e  111 requi rement  t h a t ,  

r e g a r d l e s s  of the s o u r c e  of t h e  under ly ing  c la imed r i g h t ,  every 

l i t i g a n t  m u s t  demons t ra te  a sufficiently c o n c r e t e  i n j u r y ,  

redressable by the r e l i e f  sought, and w i t h i n  t h e  zone of 

interests sough t  t o  be p r o t e c t a d  by t h e  s t a t u t e  i.n q u e s t i o n .  

m, e.q., ~ u i a n  v. N a t f l  W i l d l i f e  Federat i .02,  497  U.S. 8 7 1 ,  883 

(1990) ; Allen v .  Wriyht, 468 U . S .  7 3 7 ,  754 (1984). 

P l a i n t i r f l s  a t t e m p t  t o  avoid c o m p l i a n c e  w i t h  the Article 111 

standing requ i rements  is u n d e r s t a n d a b l e ;  its a1 legations of harm 

f a l l  f a r  s h o r t  of t.he c o r l c r e t e  advers j . ty  t.he C n n s t i . t u t i o n  

requi res .  Plaintiff has now clarified what w a s  n o t  apparen t  from 

i t s  compla in t  -- t h a t  t h e  i n j u r y  of which it complains is not the 

Lsreach of a n y  l e a s e s  it has w i t h  t h e  G S A , 1 4  h u t  is i n s t e a d  t h e  

loss of commercial tenants whose continued presence ,  according t o  

plaintiff's hearsay a f f i d a v i t  t e s t imony ,  depends on t h e  presence 

of the Naval systems Commands in Crystal C i t y .  P ' s  Mem. at 13. 

T h i s  a l l e g a t i o n  of harm i s  deficient on its face ,  a s  p l a i n t - i f f  

has n o  l e g i t i m a t e  e x p e c t a t i o n  t h a t  the Commahds w i l l  continue to 

occupy t h e  C r y s t a l  city space f o r  the d u r a t i o n  of G S A f s  1.eases 

with p l a i n t i f f .  GSA is required, by r e g u l a t i o n ,  t o  i n s e r t  i n  a l l  

l e a s e s  i n v o l v i n g  more t h a n  10 ,000  square feet of space and t e r m s  

l4 P l a i n t i f f  s t a t e s  t h a t  it does n o t  I1ant i .c ipa te  any 
unlawful t e r m i n a t i o n  of [its] leases w i t h  t h e  G S A , "  P f s  Mem. at 
19. 



which  exceed s i x  m o n t h s  a provision a u t h o r i z i n g  the Government t o  

sublet any p a r t  of t h e  premises .  4 8  C . F . R .  5 5  5 7 0 . 7 0 2 - 2 ,  

552.270-11. 

P l a i n t i f f  also asserts as  injury " t h e  loss  of t h e  

expec t a t i on  t o  renew l e a s e s  for t h e  Commands w i t h  the GSA,"  P ' s  

M e m .  a t  1 3 ,  an inexplicable allegation on its face, a s  p l a i n t i f f  

leases t h e  space to the United States, through c o n t r a c t i n g  

officers of the GSA, not to t h e  Defense Department 01- the 

Commands. See 4 8  C . F , R .  5 570.202 (defining "lessee" or " t e n a n t "  

as "the U n i t e d  States o f  America," for p u r p o s e s  o f  contracting 

f o r  leasehold interests in r e a l  property). Moreover, p l a i n t i f f  

has no b a s i s  t o  expec t  r e n e w a l ,  even i f  sucl l  expectation were 

r e l e v a n t .  By law, GSA is required to award all c o n t r a c t s  f o r  

3.easehold interests i n  real property through t h e  competi t i .vc 

b idd ing  process. a, e.q., 4 8  C . F . R .  5 570.105. p l a i n t i f f  c a n  

o n l y  s p e c u l a t e  on t h e  ou tcome of t h i s  process once G S A f s  leases 

w i t h  p l a i n t i f f  expire. 

Even t a k i n g  these allegations a t  face value,  t h e y  are 

p l a i n l y  insufficient to suppor t  s t a n d i n g .  The  mere expectancy,  

or hope, unsupported by any r i g h t  i n  corltract o r  o the rw i se ,  t h a t  

l e a s e s  m a y  be renewed is "not the t y p e [ ]  of real and immediate 

injur[[y] or t h r e a t [ ]  of injurly] that will confcr standing on a 

p l a i n t i f f . "  People ex.  rel. Hartiaa,n v. Chenev, 726  F. Supp- 

219, 2 2 5  (C.D- Ill. 1989) (Illinois v. Chenex). Indeed, 

plaintiff's claim of injury here is even weaker t han  that al leged 

by the S t a t e  i n  S l l i n o i ~ ,  which the court rejected as too 



s p e c u l a t i v e ,  notwithstanding t h a t  t h e  state submitted two r e p o r t s  

purporting t o  demonst ra te  the massive economic i n j u r y  t o  t h e  

state tha*t  w o u l d  result from t h e  c h a l l e n g e d  base c l o s u r e .  N o r  

can p l a i n t i f f  l e g i t i m a t e l y  claim i n j u r y  a s  a r e s u l t  of c h o i c e s  it 

believes are necessa ry  t o  effectuate o t h e r  b u s i n e s s  d e a l s .  See 

P ' s  Mem. a t  1 4  ( c l a iming  1 9 p l a i n t i f f s  have been forced to grant 

e a r  1 y cancel. lat i o n  opt ions1 '  (emphasis  added) ) . 
Moreover, whether  and why con~mercia l  tenants may cease t h e i r  

tenancy i n  t h e  bu i ld ings  p l a i n t i f f  manages is a  matter of  p u r e  

c o n j e c t u r e  and s p e c u l a t i o n .  Although p l a i n t i f f  o f f e r s  t h e  

a f f i d a v i t s  of Messrs. McVearry and Shehadi t o  sL1pport i ts 

a l l e g a t i o n s  of  ha13n, they  a r e  l a r g e l y  inadmiss i -b le  on a variety 

of g r o u n d s .   iss st, n e i t h e r  affidavit is ,  o r  even  purpor t -s  t o  be ,  

based on p e r s o n a l  knowledge, c o n t r a r y  t o  the r e q u i r e i n e t ~ t s  of Rl.ile 
1 

5 6 ( e )  of the Federal Rules of c i v i l  Procedure and,  on t h a t  b a s i s  

alone, neither is e n t i t l e d  t o  any weight .  l 5  M r .  Shehadi ,  an 

o f f i c e r  of  C h a r l e s  E .  Smi th  Management, I n c . ,  p u r p o r t s  to 

describe e a r l i e r  a t t e m p t s  t-o r e l o c a t e  t h e  Naval Syst-ems Commands, 

based on h i s  claim t h a t  he is "knowl.edgeable abou t  the h i s t o r y "  

of t h e  Navy ' s  " l o c a t i o n a l  p l a n s  and d e c i s i o n s . "  ~ f f i d a v j - t  of  

Michael T. Shehadi  (Shehadi A f f . ) ,  n 3 .  T h i s  s e l f - p r o c l a i m e d  

knowledge, however, is based s o l e l y  on t h e  Navy's  r e s i d e n c y  i n  

Crystal City, i d . ,  which hardly s u b s t i t u t e s  f o r  t h e  personal 

knowledye r e q u i r e d  by Rule 56(e). Likewise ,  M r .  McVearry 

R u l e  56(e) r e q u i r e s  t h a t  a f f i d a v i t s  opposing and 
s u p p o r t i n g  summary judgment motions  " s h a l l  be made on personal 
knowledge." See -- a l s o  Fed. R .  Evid. 6 0 2 .  



e x p r e s s e s  a "belief" t h a t  t h e  cha l l enged  realiqnment16 was a 

l t s u h s t a n t i a l  f a c t o r u  i n  t h e  changed p l a n s  of t e n a n t s  and would-be 

t e n a n t s ,  which does n o t  substitute for t h e  knowledge required by 

R u l e  56.  A f f i d a v i t  of Kenneth L. McVearry (McVearry A f f . ) ,  p.  

4 ."  C o m ~ a r e  Jameson v .  Jameson, 1 7 6  F. 2d 5 8 ,  60 (D. C. Cir. 

1949) ( a f f i d a v i t s  based on personal b e l i e f  d o  n o t  satisfy R u l e  

56(e) because  I 4 [ b ] e l i e f ,  no matter how s i n c e r e ,  is n o t  e q u i v a l e n t  

t o  k n ~ w l e d g e . ~ ~ ) .  Perhaps the most eg reg ious  example i n  t h i s  

r e g a r d  is t h e  a t t e m p t  by M r .  McVearry t o  est in~ate t h e  number of 

Navy employees moved from one b u i l d i n g  t o  a n o t h e r  i n  a n  unre la ted  

r e l o c a t i o n ,  based on an  a l l o t m e n t  of  square  footage per  employee 

t h a t  is supposed ly  I1standard fox- t h i s  type  of  o f f i c e  s p a c e , "  

a l t h o u g h  whose st .andards a n d  what type  of space he is r e f e r r i n g  

t o  a r e  n o t  e x p l a i n e d .  McVeari-y A f  f . , p - 6 - 
9 

The affidavits a r e  a l s o  flawed be-cause they r e l y  on 

i n a d m i s s i b l e  hearsay t o  suppo r t  the a l l e g a t i o n  t h a t  'Ithe 

rea l ignment  of  the Commands h a s  a l r e a d y  had immediate neyat . ive 

e f f e c t s  c ~ n  p l a i n t i f f s , "  P's M e m .  a t  1 4 .  Mr- McVearry t e l l s  of a n  

unnamed t e n a n t  who a l l e g e d l y  insisted that a cancellation 

provis i -on  t h a t  is a c t i v a t e d  if t h e  Naval Sea Systems Command i s  

'"r. McVearry a c t u a l l y  refers t o  " t h e  decision t o  close 
t h e  C r v s t a l  C i t v  o f f i c e s  of the Navy." McVearry A f f .  a t  4 -- 
(emphasis added). In p o i n t  of fact, however, t h e r e  w a s  no  
d e c i s i o n  t o  c l o s e  any offices; t h e  recommendations of the 
S e c r e t a r y  of Defense and t h e  commission were t o  r e a l i g n  t h e  
Commands l o c a t e d  i n  t h o s e  o f f i c e s .  

l7 I n  f a c t ,  Mr. McVearry does n o t  even o f f e r  his own belief 
i n  t h i s  r e g a r d ,  b u t  e x p r e s s e s  I1our b e l i e f I 1 '  id., apparently 
speak ing  i n  t h e  corporate voice of Char les  E. Smith Management, 
I n c .  



moved o u t s i d e  a certain r a d i u s  b e  i n c l u d e d  i n  its l e a s e  l o i n  

d i r ec t  r e s p o n s e  t o  t h e  secretary of Defense ' s  recommendation" t o  

realign the Naval Sys tems  Commands. McVearry A f f . ,  p. 3 .  Mr. 

McVearry  details s i m i l a r  denlands pu rpo r t ed ly  made by o t h e r  

t e n a n t s ,  and  discusses c o n c e r n s  a l l eged ly  expressed by two 

unnamed f i n a n c i a l  i n s t i t u t i o n s  and t h e i r  statements t h a t  they 

Itmay n o t  renew t h e i r  leases. - I d .  Apart from the o b v i o u s l y  

s p e c u l a t i v e  n a t u r e  of t h i s  affidavit t e s t imony ,  it is basad on 

what u n i d e n t i f i e d  persons a l l e g e d l y  s a i d  t o  o t h e r  unidentified 

persons and, as s u c h ,  is n o t  a d m i s s i b l e  and  c a n n o t  he considered. 

See, s., Washinqton Post . .Co.  v. K e o q h ,  365 F . 2 d  965 (D.C. Cir. -. 

1 9 C G ) ,  cert. denied,  385 1J.S. 103.1. ( 1 9 6 7 ) .  

P l a i n t i f f  a l s o  a rgues ,  based on the McVearry and Shehadi  

a f f i d a v i t s ,  t h a t  GSA w i l l  more l i k e l y  exercise t h e  p r e -  

t e r m i n a t i o n  c a n c e l l a t i o r l s  c l a u s e s  it has  i n  f o u r  of t h e  bu i ld ings  

it leases  from plaintiff and t h a t ,  in order  t o  re-lease t h e  space 

t h a t  w i l l  be "abandonedqq by t h e  Naval Sys t ems  C o m ~ ~ ~ a n d s ,  plaintiff 

" w i l l  have t o  spend  mil l ions  of d o l l a r s  t o  prepare t h e  space f o r  

collunercial rental. '' PIS  M e l n .  at 14. Unless Messrs. McVearry and 

S h e h a d i  have a c r y s t a l  b a l l ,  t h e y  can o n l y  s p e c u l a t e  what GSA 

w i l l  do ,  a s  GSA h a s  n o t  i n d i c a t e d  t h a t  it will exercise any  pre- 

t e r m i n a t i o n  cl .auses o r  vacate any  b u i l d i n g s  p r e m a t u r e l y  based on 

t h e  r e a l i g n m e n t  of t h e  Commands,  o r  any o t h e r  e v e n t . "  

Indeed, t h a t  f o u r  of i ts  leases w i t h  t h e  GSA c o n t a i n  pre-  
t e r m i n a t i o n  c a n c e l l a t i o n  clauses underscores tha t  p l a i n t i f f  has 
no  l e g i t i m a t e  e x p e c t a t i o n  t h a t  GSA w i l l  c o n t i n u e  t o  lease that 
space, whe the r  o r  n o t  t h e  Naval Systems Commands move o u t  of t h a t  

( c o n t i n u e d  ...) 



Moreover, p l a i n t i f f  canno t  r easonab ly  complain about  money it may 

have  t o  spend a t  some f u t u r e  d a t e  t o  p repare  s p a c e  f o r  r e n t a l ,  a s  

t h e  leases it has with G S A  a11 have expiration dates and, if no t  

renewed, p l a i n t i f f  would have t o  spend that money i n  any e v e n t .  

In short, t h e  a f f i d a v i t s  merely r e p l a c e  p l a i n t i f f ' s  conclusory 

and s p e c u l a t i v e  a l l e g a t i o n s  of h a m  w i t h  f u r t h e r  conc lusory  and 

s p e c u l a t i v e  a l l e g a t i o n s  of harm and,  a s  such ,  a re  inadmissible. 

See I ,uian,  871  U . S .  a t  888-689.19 

A t  bottom, p l a i n t i f f  is no d i f f e r e n t  t h a n  any o t h e r  

commercial entity in C r y s t a l  City or, indeed ,  i.n t h e  Comlnonwealth 

of V i r g i n i a ,  t h a t  made c e r t a i n  economic assumptions i n  oryanizing 

its b u s i ~ ~ e s s  t h a t  may no longer  be t r u e ,  and took certain risks 

t h a t  may or way n o t  pay o f f .  Such economic r i s k s  a r e  simply the 

c o s t  of doing  business i n  a free-market environment ,  and do not 
I 

confer on plaintiff a s t a t u s  t h a t  g i v e s  it s t a n d i n g  t o  b r i n y  t h i s  

s u i t .  'O 

' " . . . c o n t i n u e d )  
space .  And if t h e  GSA,  Gy contract, h a s  a r i g h t  t o  t e r m i n a t e  t h e  
leases p r i o r  to t h e i r  e x p i r a t i o n  date, p l a i , n t i f f  c a n  claim no 
damages s h o u l d  t h e  GSA e x e r c i s e  t h a t  right. 

l9 For these r e a s o n s ,  p l a i n t i f f ' s  Statement of undisputed 
M a t e r i a l  F a c t s  i n  Support  of ~ o t i o n  For  Summary Judgment ,  n¶l 3 ,  
4 ,  13, 14, 15, and 16, which r e l y  on t h e  aff idavi . ts  of Messrs. 
McVearry and Shehadi,  m u s t  h e  r e j e c t e d  as  w e l l .  

" While p l a i n t i f f  may argue its i n j u r y  is more 
p a r t i c u l a r i z e d  because  of t h e  Leases it has with G S A ,  it is n o t  
c l a i m i n g  any injury by virtue of t h o s e  leases. See P r s  Mem. a t  
19 ("plaintiffs do not a n t i c i p a t e  any unlawful t e r m i n a t i o n  of 
t h e i r  leases with the GSA.") and 2 0  (claimed injury is " f a r  
beyond any breach of contract."). Moreover, t o  the e x t e n t  
plaintiff does  claim such b r e a c h ,  the e x c l u s i v e  r e l i e f  is money 
damages, Sharp  v .  ~ e i n b e q - ,  7 9 8  F.2d 1521, 1523-24 (D.C. C i r .  

( cont inued .  . . ) 



B .  P l a i n t j f f l s  Alleqed Ha-m Is N o t  Traceable To Defendants 

Not o n l y  are plaintiff's allegations of ham1 speculative, 

but plaintiff has not shown that the harm alleged is traceable t o  

t h e  defendants, and  not "from the independent action of some 

third party not before the court." Simon v. Eastern Kentuckv 

Welfare Rights Orqanization, 426 U.S. 26, 41 (1976). Tndeed, if 

it r e m a i n s  poss ib l e  that t h e  p l a i n t i f f  would suffer an injury at 

the hands of a third party, even if defendant acted as plaintiff 

wished, causation is not satisfied. Allen v. Wrim, 468 U . S .  at 

758. Se-e also Jj-ax- th  v. SeI.din, 4 2 2  U.S. 4 9 0 ,  505-07 (1975) (low- 

income residents lacked standing to challenge town's restrictive 

z o n i n g  ordinatlcr:e, because they failed to demonstrate t h a t  t h e i r  

i n a b i l i t y  t o  f i n d  h o u s i n g  in the town was caused by the 

ordinance, ra t-her than economic conditions) - 

A s  p l a i n t - i f f  itself a l l . e g e s ,  i ts claimed injuri-es are solely 

at the hands of non-party unnamed tenants, would-be tenants, and  

the non-party G S A .   either the Secretary of Defense nor the 

C o ~ ~ u n i s s i o n  leases space i n  Crystal City from plaintiff. Thus, 

even if the i n j u r i e . ~  plaintiff fears come to pass, "the presence 

of an i ! ldc~ender>t  variable between either the har311 and the relief 

or the harm and the conduct makes causation sufficiently tenuous 

'' ( . . . con t inued)  
1985) ;  Spectrum L e a s i n q  Corp-. V .  United S t a t e s ,  764  F.2d 891, 895 
& n.7 ( D - C .  Cir. 1985), in a proceeding before either the GSA 
Board of Contract Appeals or the U.S. Court of Federal claims. 
See Memorandum of Points and Authorities in Support of ---- 
Defendants1 Motion to Dismiss (Dsf Mem.) at 22. 



that standing should be denied." Coker v. Bowen, 715 F. Supp. 

3 8 3 ,  3 8 8  (D.D.C. 1 9 8 9 )  (emphasis in original). 

C .  Plaintiff Is Not Within The Zone Of Interest Of The Act 

standing should also be denied because plaintiff is not 

within the zone of interests of the Base Closure Act. Plaintiff 

argues mistakenly that it satisfies this test simply because it 

is "seeking to e n f o r c e  the proper boundaries of the Act . . . . I I 
P f s  Mem. at 15. The Supreme Court, in Allen. v. Wriqht, squarely 

rejected this formulation of the zone-of-interest test: "This 

Court has repeatedly held t h a t  an asserted right t o  have t h e  

Government a c t  in accordance with law is not s u f f j . c i e n t ,  standing 

al .one,  to confer jurisdiction on a federal court." 468  U . S .  at 

7 5 4 ;  see a l s o  Whitmore v. A r k a n s a s ,  495 U - S .  149, 3 6 0  (1990). 

The zone-of-inte-rest test is more 1,imitiny than the 

alternative test sugcjested by plaintiff. Its pixrpose is to 

"exclude those plaintiffs whose suits are more likely t.o 

f r u s t r a t e  rather t h a n  t o  further s t a t u t o r y  o k j  ectives. " -.- C l a r k e  

v .  Securities I n d u s t r y  Assfn, 479 U . S .  3 8 8 ,  397 ( 2 9 8 7 ) ,  and it is 

satisfied on1.y by "'some interest t h a t  h a s  a 'plausible 

relationship' to at least one  of the conce.1-ns t h a t  actually 

motivated Congress to take legisl-ative action."' 111i1wi.s v2 

C h e n e ~ ,  726 F .  Supp. at 227 (citation omitted). Further, as the 

Fourth Circuit explained in language particularly applicable 

here, " [ t l h c  zone of interest test is a construct that permits 

government officials to act in furtherance of congressional 

purposes without the prospect of pro t r ac t ed  court challenges from 



in- 

' * .  

those  whose interests Congress  clearly d i d  n o t  protect." L e a f  

Tobacco g x p o r t e r s  Ass 'n ,  I n c .  v .  Block,  7 4 9  F.2d 1106,  lllG ( 4 t h  

Cir.. 1 9 8 4 ) .  

The  i n t e r e s t  asserted by t h e  p l a i n t i f f  here  does n o t  satisfy 

t h e s e  s t a n d a r d s .  According to  p l a i n t i f f ,  as  a member of the 

b u s i n e s s  community i n  Crystal City, it is within t h e  interest of 

t h e  Base c l o s u r e  A c t ,  because the A c t  requires consideration of 

t h e  economic impac t  on communities. P ' s  Mem. a t  1 6 .  P l a i n t i f f  

c a n  cit-e t o  no  support ,  however,  fo r  i ts o v e r l y  expansive 

i n t e r p r e t a t i o n  o f  "community," an  i n t e r p r e t a t i o n  t h a t  would 

21 exclude v i r t u a l l y  no p e r s o n  or e n t i t y  i n  c r y s t a l  C i t y .  While  

Congress i n d i c a t e d  t h a t  t h e  impact on the community be 

identified, the o v e r r i d i n g  purpose of t h e  A c t  was to c l o s e  and 

r e a l i g n  m i l i t a r y  i n s t a l l a t i o n s  despite t h e  economic d i s l o c a t i o n s  

21 Although p l . a i n t i f f  cites Specte.? v .  Garrett, 9 7 1  F-2d 936 
( 3 d  C i r  . 1 9 4 2 )  , a s  suppo r t  f o r  i t s  o v e r l y  e x p a n s i v e  
i n t e r p r e t a t i o n  of  conyressional i n t e n t ,  t h a t  c a s e  is readily 
d j . s t i n g u i s h a b l e  from t h i s  one.  T h e  plaintiffs in S~ecter w e r e  
c i v i l i a n  employees  of a s h i p y a r d  recommended for closure and 
their representative u n i o n s  a n d ,  u n l i k e  p l a i n t i f f  here,  would be 
impacted directly by t h e  challenged closure .  Moreover, a s  t h e  
c o u r t  n o t e d ,  Congress demonstrated a s e n s i t i v i t y  t o  t h e  impact of 
a base c l o s i n g  on the  employees  of t h e  base, 971  F.2d a t  943 .  
There is no s u c h  sensitivity expressed by Congress  for commercial 
e n t i t i e s  s u c h  a s  this p l a i n t i f f .  See, g&., 136 Cong. R e c .  H7459 
( d a i l y  ed .  S e p t .  1 2 ,  1990)  ( s t a t e m e n t  of Rep. Foglietta) ; id. 
H7458 ( s t a t e m e n t  of R e p .  Browder) ;  id. H7459 ( s t a t e m e n t  of Rep. 
M a z z o l i ) ;  id. H7460 ( s t a t e m e n t  of R e p .  F a z i o ) .  As R e p .  Packard 
s t a t ed  w i t h  respect to  t h e  1988 Act ,  a statement that a p p l i e s  
equally t o  t h e  1990 A c t ,  "This is n o t  a jobs bill, it is n o t  a 
local economy b i l l ;  t h i s  is a n a t i o n a l  security b i l l  and w e  ought 
t o  do w h a t  w e  have t o  do t o  make it possible t o  c l o s e  bases t h a t  
w e  have a l r eady  determined should be c l o s e d . "  134 Cong. Rec. 
H5441 (Ju ly  1 2 ,  1988) .  F i n a l l y ,  t h e  Government b e l i e v e s  Specter 
w a s  w r o n g l y  decided and h a s  s o u g h t  c e r t i o r a r i  and been granted a 
stay of  t h e  mandate. 



t h a t  might  cause. See H . R .  Rep. No. 101-665 at 3067. To 

recognize p l a i n t i f f ' s  asserted interest a s  part of the community 

interest implicated by the Act is unwarranted, particularly where 

the i n t e r e s t  plaintiff is advancing would come ' Iat t h e  expense of 

the intended beneficiaries" of the Base C l o s u r e  A c t .  Leaf 

Tobacco E x ~ o r t e r s  A s s l n .  Inc., 749 F.2d at 1125. That plaintiff 

is claiming an injury at the hands of non-party private entities 

and possibly the GSA,  but not the defendants, f u r t h e r  undercuts 

p l a i n t i f f ' s  claim t h a t  it is within the zone of i n t e r e s t  of the 

Act. Accordingly, the purpose of t h e  zone-of-interest test, 

operating through the purpose of t h e  Base Closure Act, is best 

served by denying plaintiff standing. .Id. 

111. PLAINTIFF IS NO'T CHAT,Z,ENGING F1NAT.r AGENCY 
A C T I O N  SIJbJECT T O  JUI ) lCKAI .o  REVIEW - - 

In its' open.i.ng br ief ,  the Governnlent demonstratecl  that the 

court lacks jurisdiction to hear p l a i n t i f f ' s  clainls, because 

p1.aintiff is challenging t-he non-f inal actions o f  the Secret.ary 

of Defense and the Commission, n e i t h e r  of which is suseeptib1.e to 

review under the A d m i n i s t r a t i v e  Procedure Act ( A P R )  . See, g,g., 

Cohen v&c.g, 992  F .  2d 3 7 6  (1st Cir. 2993) . In r e s p o n s e ,  

plaintiff argues that it i s  chal . lenging u l t r a  v i r e s  Executive 

action, allegedly taken in excess of statutory authority, and . 

that review is therefore a v a i l a b l e  under  common l a w  princi.ples, 

eve-n i f  the APA does not apply. 

The fundamental flaw in plaintiff's j u r i s d i c t i o n a l  theory is 

that plaintiff is challenging the recommendations of the 

Secretary of Defense and the  omm mission, n o t  t h e  actions of t h e  

- 3 6  - 



President. See PIS Mem. at 10 n.6 (conceding that plaintiff is 

not seeking review of the President's final decision). The non- 

binding agency recommendations challenged here simply had no 

effect until the President chose, in his discretion, to accept 

them, and Congress failed to pass a joint resolution of 

di-sapproval .  Plaintiff is not, however, challenging the 

President's action. a. Accordingly, because the challenged 
action actions will not "directly affect the parties, '' D-anklin 

v. Masgachuset-, 112 S. Ct. 2767, 2 7 7 3  ( 1 9 9 2 ) ,  they are not 

subject to judicial review under the APA. See Gohen v, Rice, 992 

F.2d at 381-82.22 

Under this ra t . ionale ,  the r). C. Circuit r e c e n t l y  rejected as 

non-final for purposes of APA review a claim that the O f f i c e  of 

t h e  United S t a t e s  Trade Represen t a t i ve  (OTK) had viol.ated the 

National Envj-ronmental  P r o t e c t i o n  Act-, because it had failed to 

prepare an environmental impact statement with respect to the 

North  American Free Tracle Agreement (NAF'TA) - P u h 1 . j ~  C i t i z e n  v.-- 

U,S. Tracle Representat&, No. 93-529.2, 1993  U . S .  App. LEXIS 

2 4 6 4 0  ( D . C .  C i r .  S e p t .  24, 1993). A l t h o u g h  OTR had c o m p l e t e d  t h e  

negotiations on NAFTA, the agree-meat wou1.d have no effect until 

the President submits it to Conyress. The court concluded, 

therefore, that under manklin there was no  final action, noting 

2"ltho~gh Cohen is directly on point, plaintiff states 
only in passing that the First Circuit decision has no force 
because it relies oh Franklin v. Massachusetts. P ' s  Mem. at 10 
n.6 .  This is curious, to say the least, given that pranklig is a 
decision of the Supreme C o u r t  and addressed a nearly identical 
statutory scheme to the B a s e  C l o s u r e  A c t .  



"[i]f and when t h e  agreement is submitted t o  Congress, it w i l l  be 

t h e  r e s u l t  by t h e  P r e s i d e n t ,  a c t i o n  c l e a r l y  n o t  reviewable u n d e r  

t h e  APA."  - Id., 1993 U.S. App. LEXIS 24660, *8-9. 

P l a i n t i f f  a t t e m p t s  t o  c i r cumven t  t h e  force  of F r a n k l i n  by 

arguing  that here, a s  i n  a e c t e r  v .  Garrett,23 limited review is 

a v a i l a b l e  for a c l a i m  t h a t  those implement ing t h e  Act have a c t e d  

" con t r a ry  t o  l n o n d i s c r e t i o ~ l a r y '  mandates . . . . I '  P r s  Mem. at 8 .  

The c o u r t  i n  specter made t h e  same mistake p l a i n t i f f  has  made 

here, however, by m i s c h a r a o t e r i z i n g  a chal lenge t o  t h e  

recommendat ions  of t h e  S e c r e t a r y  of  Defense  and the Coi~unission a s  

a claim t h a t  t h e  P r e s i d e n t  v i o l a t e d  t h e  Base Closure A c t l  

n o t w i t h s t a n d i n g  t h e  S p e c t e r  p l a i n t i f f s 1  e .xpress  disavowal t h a t  

t h e y  were c h a l l e n g i n g  F B r e s i d e n t i . a l  action. 9 9 5  F. 2d at 4 0 8 - 4 0 9 .  

The  Specter c o u r t  went on t o  m i s c h a r a c t e r i z e  a l l e g a t i o n s  of  

s t a t u t . 0 ~ - y  v i o l a t i o n s  a s  c l a i m s  of c o n s t i t u t i o n a l  v i o l a t i o n s  t o  

f i t  t-he c a s e  withS.n t h e  e x c e p t i o ~ l  of = a n k l i n  for s u i t s  

cha l l eng i .ng  t h e  c o n s t i t u t i o n a i i t y  of  residential a c t i o n s ,  o n  t h e  

t h e o r y  t h a t  P r e s i d e n t i a l  a c t i o n s  which are s t a t u t o r i l y  u l t r a  

v i r e s  a r e  thereby unconstitutional. Id. at 4 1 1 .  Then, t o  a v o i d  

t h e  u n a v a i l a G i . l i t y  of  r e v i e w  of P r e s i d e n t i a l  a c t i o n  u n d e r  the 

APA, 5 U.S-C. g 702,  the Third Circuit recast the s u i t  once  again 

as  a c h a l l e n g e  t o  the ac t ions  of t h e  S e c r e t a r y  o f  Defense  and t h e  

Con~mission i n  " t h r e a t e n i n g  t o  close" the m i l i t a r y  i n s t a l l a t i o n  a t  

i s s u e ,  id. a t  4 1 0  -- a c h a r a c t e r i z a t i o n  t h a t  is e n t i r e l y  

i n c o n s i s t e n t  w i t h  t h e  T h i r d  C i r c u i t ' s  a t t e m p t  t o  avoid g r a n k l i a .  

- -- -- 

'.' 995 F.2d 4 0 4  (3d Cir. 3 , 9 9 3 ) ,  p e t i t i - o n  for cert. f i l e d .  



4 s  t h i s  tortured logic illustrates, the Specter d~cision was 

seriously flawed and should not be followed by this Court. In 

Specter, as here, there was siinply no basis for transforming a 

challenge to t h e  recommendations of the Secretary and the 

Commission into a challenge, on statutory and constitutional 

grounds, to allegedly ultra vires Presidential action-24 The 

better authority is that of the First Circuit in Gohen v. .-~.i.ce, 

holding that a coinparable challenge to the Base C l o s u r e  Act is 

not reviewable under the APA, because the recommendations of the 

Commjssion and the Secretary of Defense were not final agency 

action. 

Plaintiff argues alternatively that APA revjew is available, 

because plaintiff .i s cchalleny incj  "the inclusion of the Comm.~nds 

i n  the base closing process and t h e  impending renliynn~ent of the 

Commancls by the Secretary pursuant to -the Act." P's Mem. at 18- 

19. According to plaintiff, because the statutory schedule is 

now complete, the process is sufriciently final for purposes of 

APA review. - Id. at 3.9. Plaintiff has confused the finality of 

the process -- m a d e  f i n a l  through t h e  President's approval of the 

Commissionf s recommendations -- with the preceding and 

prelimirlary actions of the Secretary of Defense and the 

Commission that were part of that process and that, as 

recommendations, conti~lue to be non-final even once the process 

'4 Thus, plaintiff's citations to cases recognizing the 
availability of review for claims that the President exceeded his 
statutory authority ( P ' s  Mem. at 7-8) are inapplicable. 



is comple t e .  F r a n k l i n  v .  Massachusetts, 1 1 2  S.  C t .  2 7 7 3 ,  2 7 7 4 ;  

Cohen v. R i c e . ,  9 9 2  F.2d a t  379, 391-2. 

Moreover, it is an  unwarranted stretch t o  c o n s t r u e  t h i s  

action a s  cha l l . eng ing  t h e  imp lemen ta t ion  of t h e  P r e s i d e n t ' s  f i n a l  

d e c i s i o n .  While  t h e  i n j u n c t i v e  relief p l a i n t i f f  s e e k s  is framed 

i n  t e r m s  of e n j o i n i n g  i m p l e i ~ ~ e n t - a t i o n  of t h e  President's d e c j , s i o n ,  

it is clear f r o m  t h e  s u b s t a n c e  o f  i ts c o m p l a i n t  t h a t  p l a i n t i f f  is 

c h a l l e n g i n g  t h e  i n c l u s i o n  o f  the Naval Systems Conu~\ands i n  t h e  

recommendat ions  of  t h e  ~ o ~ n m i s s i o n  and the Secretary of Defense ,  

~ i r s t  Amended Compla in t ,  gq 38-39,  n o t  any  a c t i o n s  o f  t h e  

d e f e n d a n t s  subsequent t o  t h e  P r e s i d e n t ' s  a c t i o n .  

SV. PIATWTIFF HAS NO COGNIZABLE CLAIM AGAINST 
THE CC)I$blISSlOFJ .. . ..- 

F i n a l l y ,  p l a i n t i s f  does n o t  r e a l l y  t a k e  issue w i t h  

d e f e n d a n t ' s  m o t i o n  t.o dismiss t h e  claims a y a i . n s t  t h e  C o m m i s s i o n  

on t h e  ground that the r e l i e f  p l a i n t i f f  seeks -- t o  e n j o i n  

i m p l e m e n t a t i o n  of t h e  P r e s i d e n t f  s f i n a l  a c t i o n  -- c a n n o t  be 

rec1res:;ed t h r o u g h  the Commiss ion ,  which has no  r o l e  t o  p l a y  i n  

that imp lemen ta t ion .  While c o n c e d i n g  t h a t  its r e q ~ l e s t e d  r e l i e f  

c a n n o t  he directed a t  t h e  Commission, p l a i n t i l t  argues t h a t  

b e c a u s e  the Conunission p layed a role i n  t h e  reco~~unencla t ion  

p r o c e s s ,  it is a p r o p e r  p a r t y -  P's M e m -  at 1 8  n.15. A s  

d e f e n d a n t s  e x p l a i n e d  i n  t h e i r  opening  b r i e f ,  t h i s  a l o n e  is 

c l e a r l y  i n s u f f i c i e n t .  See D s f  M e m .  at 17-18. 

CONCTJJS ION ---- 

For t h e  foregoing r e a s o n s ,  and t h o s e  set f o r t h  i n  



D e f e n d a n t s '  Memorandum of P o i n t s  and ~uthorities i n  Support of 

D e f e n d a n t s '  Motion t o  D i s m j . s s ,  p l - a i n t i f  f's m o t i o n  f o r  summary 

judgment  s h o u l d  be denied and d e f e n d a n t s '  motion t o  d i s m i s s  

s h o u l d  be g r a n t e d  o r ,  a l t e r n a t i v e l y ,  summary judgn~ent  s h o u l d  be 

entered f o r  the defendants. 

Respectfully submitted, 

F'RANK W. HUNGER 
A s s i s t a n t  Attorney G e n e r a l  

KENNETH E .  MELSON 
Uni ted  s t a t e s  A t t o r n e y  

---. . .. 
R I C H A R D  PARKER 
A s s i s t a n t  U n i t e d  States A t t o r n e y  
1x01 K i n g  St-reet, s u i t e  502 
A l e x a n d r i a ,  V i r g i n i a  2 2  3 1 4  
T e l e p h o n e :  ( 7 0 3 )  706 -3742  

United States Department of Justice 
C i v i l  ~ivision, Room 1 0 3 4  
9 0 1  E Street, N.W. 
W a s h i n g t o n ,  D. C .  20004  
Telephone: ( 2 0 2 )  514-3395 

Attorneys f o r  Defendan t s  

Dated :  September 2 9 ,  1993 
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1 hereby certify t h a t  a copy of the f o r e g o i n g  Defendants' 

opposit ion to Plaintiff's Motion for Summary Judgment and ~ e p l y  

i n  s u p p o r t  of Defendants '  Motion t o  Dismiss w a s  served by hand 

this 29th day of September, 1993, on the following: 

  en jam in C. Chew 
John L. Oberdorfer 
Patton, Boggs & Blow 
2 5 5 0  M Stree t ,  N . W .  
Washington, D.C. 2 0 0 3 7  
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IN THE UNITED STATES DISTRICT COURT 
FOR THE EASTERN DISTRICT OF VIRGINIA 

Alexandria Division 

CHARLES E. SMITH MANAGEMENT, INC.,) 

Plaintiff, 

v. 1 

LES ASPIN, 1 
In His Official Capacity As 1 
SECRETARY OF DEFENSE ) Civil Action No. 93-844-A 

and ) 

THE DEFENSE BASE CLOSURE AND 1 
REALIGNMENT COMMISSION, 1 

1 
Defendants. 

This Reply Memorandum is submitted to correct certain 

errors in the defendants' Opposition to plaintiffs' Motion for 

Summary Judgment filed September 28, 1993, and to amplify certain 

points made during oral argument on October 1, 1993. 



I. THE GOVERNMENT'S READING OF THE DEFINITION OF MILITARY 
S T A L W I S N L Y  ERRONEOUS 

A .  The Words "Other Activityn Refer to Real Property 
and Related Improvements under the Jurisdiction of DOD. 

The Government's principal argument on the merits in this 

case is that the plain language of the definition "military 

installation1I includes the Naval Systems Commands because they 

are an "activity" of the Department of Defense. This argument is 

based on various dictionary definitions of the term "activity," 

which, according to the Government, necessarily means commands 

and related organizational elements. 

It is undoubtedly true that the Commands are an "activity" 

in the broadest sense of that word. The question for decision is 

whether the Commands are an "activityu as that term is used in 

the Base Closure Act. 

In other cases covered by the Base Closure Commissionls 

recommendations, the activities being shut down or realigned are 

situated on physical facilities "under the jurisdiction of the 

Department of Defense." Thus, for example, the Navy's Combat 

Systems Technical Schools Command is located on Mare Island Naval 

Shipyard, which the Commission recommended closing. Defense 



Base Closure and Realignment Commission, lBL&port to the 

~ d e a  at 1-16-17 (July 1, 1993) (hereinafter the 

nCommissionts Reportu). 

Similarly, the Naval Systems Commands are situated in the 

Crystal City buildings. Unfortunately for defendantst argument, 

the Crystal City buildings here in issue are Q& a military 

installation. The Government admits this, saying: 

The government is not arguing, however, that GSA-leased 
are military installations, but that the 

activities of the Navy conducted in those buildings and 
which are the subject of the realignment constitute a 
"military installation," i.eLl "activityl" within the 
plain meaning of the statute. 

(Opposition, at pp. 16-17) (Emphasis in original). Thus, the 

defendants have separated "activity" altogether from the physical 

facilities in which they are located, maintaining that such 

activities are nevertheless "military installations." For the 

defendants, the statutory words "base, camp, post, station, yard, 

center, [or] homeport" contained in the definition have no 

application to the instant situation. 

This unfettered definition of "military installation" is 

plainly wrong. If accepted, it would thoroughly hobble the 

Secretary of Defense. The Base Closure Act is the exclusive 



authority for the closure of realignment of whatever is subject 

to this jurisdiction. Base Closure Act at § 2909(c). Therefore, 

. 
under defendantst definition, all reconfigurations or movements 

of civilian personnel (over a certain threshold defined in the 

statute) would be subject to the Base Closure Act. Thus, 

deployment or reconfiguration of civilian administrative or 

logistical functions in support of combatant operations, such as 

the more than 4,000 civilian employees who were relocated to work 

in the Persian Gulf theater during Operations Desert Shield and 

Desert Storm,' would have to await the multi-phased 

recommendation and review process under the Base Closure Act 

before the Secretary could carry out those missions. Surely, 

Congress never intended to hamstring the DOD in this manner in 

enacting the Base Closure Act. 

Why then does the statutory definition of "military 

installation" include the words "any other activityu? The reason 

is that the list of specified enclaves does not exhaust those 

properties under the jurisdiction of DOD. This is evident from 

the word "other," which is a direct reference to the antecedent 

1 See S. Con. Res. 36, 137 Cong. Rec. H6359 (1991) (a 
concurrent resolution expressing gratitude to federal civilian 
employees for contributions to Operations Desert Shield and 
Desert Storm) . 



list of enumerated installations. If the words do not connote a 

catchall that addresses physical facilities not specifically 

listed, then certain properties which are clearly "military 

installations" would fall outside the Act's reach. For instance, 

the Commission recommended the closure of certain defense 

"depots." 3e.e Commission's Report at 1-6-8, 1-39-43. Depots are 

not enumerated in the definition, but are clearly the type of 

physical facility that Congress intended the Base Closure Act to 

cover. 

Further, as plaintiffs explained in their memorandum, until 

1982 the catchall statutory term in the definition was "other 

facility." However, ('other facility" was changed to "other 

activity" in order to conform the definition of military 

installation in the base closure setting to that provided in the 

Military Construction Codification Act. This latter act employed 

the term "facility" for a different purpose within the context of 

construction. But the conforming amendment for purposes of base 

closures and realignments was not a substantive change. Thus, 

the term "activity" should not be read as something different in 

kind than a "facility." 



Despite the Government's claims throughout its Opposition, 

it is the Government that is asserting a position that restricts 

the authority of the Secretary of Defense. By its terms, the 

Base Closure Act is limited to DOD1s real property and physical 

facilities - -  its military installations. The statute was not 

intended to cover all of DOD's "activities"; otherwise, there is 

no meaningful way to limit the Act's reach. 

B. The Words "Including Any Leased Facility" Refer to 
Real Property and Improvements that DOD Leases 
Birectlv. 

The Government relies on legislative history to support 

its contention that "any leased facility" is a term that makes no 

distinction between that space which is "under the jurisdiction" 

of the Department of Defense and that which is not. However, the 

very legislative language on which the Government relies 

(Opposition, at p. 10) specifies that the "leased facilit[iesl " 

had to be subject to the jurisdiction of "a department, agency, 

or other instrumentality of the Department of Defense," making 

clear that leased property of some other agency was not be 

included. 

The most telling excerpt from the legislative history that 

the Government quotes is the drafters1 emphasis that the addition 



of "leased facility" was a clarifying amendment and not intended 

to result in a change to current law. That is, the words do not 

constitute a stand-alone reference to a separate category of 

enclaves that are "military  installation^.^^^ A "leased facility" 

that qualifies as a "military installationn must still fall under 

DOD's jurisdiction in order for the Base Closure Act to apply to 

it. 

Moreover, the Government asserts that the addition of the 

term lrincluding any leased facility" covers these facilities 

because activities under the jurisdiction of the Department of 

Defense take place in them. But if this was true, then there was 

no need for Congress to add that term. This is so because the 

word "activity" has been part of the statute since at least 1982; 

thus, under the Government's interpretation, the addition of the 

words "including a leased facility" was a meaningless act. 

2 At the time this report was drafted, "current law" was 10 
U.S.C. § 2687 which provided, without the inclusion of Ifany 
leased facility," that a military installation is a "base, camp, 
post, station, yard, center, homeport facility for any ship, or 
other activity under the jurisdiction of" DOD. This is the same 
language that is at issue in this case. 



11. 40 U.S.C. 5 285 APPLIES TO ALL BUILDINGS OVER WHICH GSA HAS 
C C L E A S V E R N M E N T - L E A S E D  OR -OWNED. 

The Government concludes that 40 U.S.C. § 285, which uses 

the term "purchase," applies only to government-owned buildings. 

This conclusion is wrong. The Government's interpretation of 

section 285 for the purposes of this case does not comport with 

GSA'S longstanding interpretation of the provision. GSA has 

consistently held that 40 U.S.C. 8 285 applies to all government 

buildings that it administers, regardless of whether those 

buildings are owned or leased. See, e - g . ,  41 C.F.R. § §  

101-17.001 & 101-20.001. That interpretation is consistent with 

the legal meaning of the term "purchase," which includes "any 

voluntary transaction creating an interest in property." 

Black's Jlaw Dictionazy at 1235 (6th ed. 1990) . 

111. SECTION 2803 OF THE NATIONAL DEFENSE AUTHORIZATION ACT, 

1991. IS A I M E D - D  SPACE- 

Defendants have also made a number of errors in reading 

section 2803 of the 1991 National Defense Authorization Act. 

First, defendants assert that the "thrust of section 2803 is the 

development of a space reduction plan, not the actual reduction 

of leased administrative space." (Opposition, at p. 18). On the 



contrary, section 2803's principal- direction is on the Secretary 

of Defense to reduce leased administrative space in the National 

Capital Region, almost all of which constitutes GSA-leased space. 

Second, defendants assert that plaintiffs have offered no support 

that section 2803 required DOD to reduce its leased 

administrative space by twenty percent over a three year period. 

(Opposition, at p. 2 0  n.10). But the clear language of section 

2803 (a) (1) (B) provides that during fiscal year 1993, DOD can only 

occupy eighty percent of the leased administrative space that it 

occupied during fiscal year 1991. 

IV. THE GOVERNMENT HAS MISCHARACTERIZED THE NAVY'S PAST ACTIONS 
TO RELOCATE OUT OF CRYSTAL CITY- 

Defendants have also made of number of errors in 

characterizing the facts relevant to this dispute. However, 

defendants cannot now question plaintiffs' factual case since 

they did not take issue with the Statement of Undisputed Material 

Facts that plaintiffs filed along with their Motion for Summary 

J~dgrnent.~ As these facts remain undisputed, this Court must 

3 Plaintiffs supported each fact recited in their Statement 
with affidavits or admissions by defendants. Affidavits of 
McVearry and Shehadi. 



accept them as such for purposes of Rule 56 of the Federal Rules 

of Civil Procedure. 

In any event, defendants1 have seriously mischaracterized 

the relevant facts. For instance, defendants say that no facts 

exist to support plaintiffs' description of previous actions 

"allegedly taken by the Navy to relocate the Commands from 

GSA-leased space." (Opposition, at p. 22). Plaintiffs, however, 

have cited, among other things, the various environmental 

documents that the Navy and GSA prepared for the proposed action 

under the National Environmental Policy Act (IINEPA"), excerpts of 

which are appended as Attachments 1 and 2, hereto. As matters of 

public record, this Court may take judicial notice of these 

documents. F.R. Evid. 201. 

Defendants also argue that the actions "alleged by 

plaintiff" occurred principally before the enactment of the Base 

Closure Act in November of 1990. (Opposition, at p. 23). As the 

attached NEPA documents prove (Attachment 2, hereto), the Navy 

took actions to outside of the Base Closure Act to move the 

commands as recently as last year. 

Finally, defendants wrongly state that plaintiffs have 

offered no evidence that the earlier actions would have resulted 
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in a "realignment." As the attached excerpts make plain, the 

Navy intended to xahcre its personnel by approximately 17,000 

from Crystal City and relocate those 17,000 to a new building. 

That action fits squarely within the Base Closure Actls 

definition of "realignment." Similarly, in response to 

defendants1 contention that plaintiffs offered no evidence 

demonstrating that the civilian employee thresholds of 10 U . S . C .  

§ 2687 would have been implicated by the proposed move, 

plaintiffs direct the Court's attention to page 6 of the Navyls 

November 1990 draft (Attachment 1, hereto) and page 1-2 of the 

supplemental draft (Attachment 2, hereto) environmental impact 

statements, both of which provide a table of the total personnel 

that the Navy intended to relocate out of Crystal City. 



Respectfully submitted, 

 enj jam in G. Chew 
Virginia Va. No. 29113 

kohn L .  Oberdorfer 
Allan A. Tuttle 
James A. King 
Edward J. Newberry 

PATTON, BOGGS & BLOW 
2550 M Street, N . W .  
Washington, D.C. 20037 
(202) 457-6000 

Counsel for Plaintiff 
Charles E. Smith Management, Inc. 

Dated: October 4, 1993 
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Anne L. Weissman, Esq. 
United States Department of Justice 
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Richard Parker, Esq. 
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The Defense Base Closure and 
Realignment Commission 
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Suite 1425 
Arlington, Virginia 22209 (By Messenger) 
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This Environmental Impact Statement (EIS) provides appropriate environmental 

analysis pursuant to the National Policy Act (NEPA) n p d i n g  environmental impacts of a 

proposed large scale office complex for use by the U S  Navy in Northern Virginia. This 

EIS was prepared pursuant to Council on Environmtntal Quality regulations (40 CFR 1500- 

1508), General Services Administration (GSA) regulations (PBS P-1095.4B of 24 July 

1985). and Navy regulations (OPNAVINST 5090.1 A of 2 October 1990) implementing 

procedural provisions of NEPA It was prepared under the direction of the National 

Capital Region, GSA. as 1ead.agency. with tbe Office of Chief of Naval Operations. 

Logistics. Shore Facilities Division, U S  Navy (Navy). as a cooperating agency. 

Comments on this EIS may be mailed to Mr. George Chandler (Code WPL). National Capital 

Region. General Services Administration. Washington, DC 20407. Comments should be 

received by 

In accord with NEPA regulations, the potential impacts of the proposed action 

involve the defined alternatives as described within this document. Impacts a n  

described in terms of no impact. not significant, and significant. Significant. as used 

in NEPA. means a reasonable likelihood of rnon than a moderate adverse impact on 

environmental quality. Significance involves both context (society as a whole. affected 

interests. or locality) and intensity (magnitude and duration of an impact). 

1.1 PURPOSE AND NEED OF PROPOSED ACTION 

Systems Commands of the Navy currently occupy GSA-leased space in 28 separate 

buildings in the City of Alexandria and Arlington County, Virginia (Table 1 - 1). In some 

cases, these buildings have been leased for the past 20 years and need extensive repairs 

to meet GSA's minimum quality standards. These repairs include f i n  safety enhancements. 

elevator repain. electrical upgrading. and heating. ventilating and sir conditioning 

systems. In addition. the current configuration of building being leased is not 

conducive to maintaining a high level of physical security as required by the Navy. 

Though essentially consolidated geographically, most Commands are separated into two 

or more buildingr. for example. the Naval Sea System Command i s  dispersed among nine 



J2 PROPOSED ACTION 

In accordance with a resolution adopted on December 10, 1987, by the Committee on 

Public Works and Transportation of the U S  House of Representatives, GSA, in cooperation 

with the Navy, investigated the space needs of the Naval Systems Commands. Based on the 

findings of that investigation, GSA recommended the construction of three million 

occupiable square feet of office space to house the Commands. 

Based on this recommendation. the proposed action involves the construction and/or 

rehabilitation and occupation of an office complex suitable for use by the Naval Systems 

Commands. The office complex would be constructed by private developers on privately 

owned sites. In accordance with GSA regulations. the developer would be required to 

obtain all local approvals and permits prior to construction. The government would either 

outright purchase the facility, lease the facility with an option to purchase, or lease 

the facility for a set term. 

In accordance with Section 2816 of the National Defense Authorization Act of Fiscal 

Year 1989, GSA issued a Solicitation For Offers to procure a site in Northern Virginia 

(Arlington County, the Cities of Alexandria and Falls Church, and that portion of Fairfax 

County encompassed by 1-495 and 1-95, and one and a half miles to the west of 1-495 and 

one and a half miles south of 1-495 and 1-95) of sufficient size to accommodate a minimum 

of three million occupiable square feet. The solicitation also called for all necessary 

design and construction services for site improvements and structures, and all off-site 

conveyances. Under the provisions of the solicitation, the first two million square feet 

would be procured by GS4. the third million square feet would be an option that may be 

exercised at a later date. ' 

As a result of the solacitation. six offers wen received by GSA: 
- 

o Eisenhower Avenue - Construction of a new office facility. This 19-acre 
site is bounded by Stovatl Stnet to the west, Mill Road to the nonh and 
east. and Eisenhower Avenue to the south. 

o Van Dom S t m t  - Construction of a new office facility and renovalion of an 
existing building. This 33-acre site is bounded to the nonh by the creek 
abutting the Southern Railroad yard. to the east by the proposed 
intersection of Clermont Drive and Eisenhower Avenue. and to the south by 
Eisenhower Avenue. 

o Seminary Road - Construction of a new office facility. This 55-acre site is 
bounded by 1-395 to the east. Seminary Road to the north. Raleigh Srreer to 
the south. and N. Beauregard Street to the west. 



o increased traffic congestion, 
o potential dcmarcd tax revenues from federal ownership, 
o effects on local infrastructure, 
o increased air emissions, 
o including Camtron Station as an alternative site for evaluation. 

As a result of comments received, it was decided to include Cameron Station as an 

alternative site for study in the EIS A revised Notice of Intent including Cameron 

Station was published in the Federal Register on June 19, 1990. 



co~lkists of about 164 acres, is bounded by Duke Street to the north. Holmts Run to the 

east and Backlick Run to the south. Once closed, the land and existing infrastructure 

could be made available to the Navy. While the existing buildings do not meet the 

requirements of the Navy, new facilities could be constructed on the site. Given the 

ability of the site to accommodate a large scale office complex. Cameron Station is 

included in this EIS as an alternative site for study and the environmental impacts from 

the construction snd occupation of a large office complex on the site is evaluated. 

- D LAND 

As discussed in Section 1.2, six offers were received by GSA. This EIS evaluates the 

potential environmental impacts from construction and occupation of a large scale office 

complex on these six sites. 

The Naval Systems Commands under the No Action alternative would remain in leased 

space. The Commands would likely remain in the 20 buildings currently leased (Table 1-11, 

though as leases expire it is possible that some elements of the Commands may shift to 

other leased space in Northern Virginia 

This EIS address the environmental impacts of: 

o No Action, 

and the environmental impacts of the construction and occupation of a large scale office 

complex at: 

o Eisenhower Avenue 
o Van Dorn Street 

(privately -owned site). 
(privately-owned site), 



SECIION 2 0  A L T E R N A W  INCLUDING. PROPOSED ACTION 

0 Seminary Road (privately -owed ti te). 
o Port Potomac (privately -oatned site), 
o Crystal City One (privately -owned site), 
o Crystal City TWO , (privately-owned rite). 
o Cameron Station (governmtnt -owned site). 

The general location of tbcr sites is shown on Figure 2-1. No preferred alternative has 

been identified at this time. 
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This Suppicmental Draft Envimnmental hpacl Statement (SDEIS) provides p p n a t c  environmental 
analysis purmant to the National Environmental Policy Act W A )  n g m h g  environmental impacts of a 
proposed large scale office complex for use by the U.S. Navy in northern V i a .  This SDEIS was prtpand 
pursuant to Council on Environmental Quality regulations (40 CFR 1500-1508), GSA regulations (PBS P- 
1095.4B of 24 July 1985), and Navy re@alions (OPNAVINST 5090.1A of 2 October 1990) implementing 
procedural provisions of NEPA. The SDEIS was prepared under the direction of the National Capital Region, 
General Services Administration [GSA] as lead agency, with the Office of the Assistant Samrary of the Navy 
(Installations and Environment) wavy], as a coaperaZing agency. Comments on this SDEIS may be mailed 
to : 

Mr. deorge Chandler (Code WPL) 
National Capital Region 

General Services Administration 
Room 7618 

7th & D Strtets, SW 
Washington, DC 20407 

Comments must be rtceived by A?? 1 3 !%? . 

This SDEIS is a supplement to the Drafi Environmental Impact Statement OEIS) entitled 
Consolidation of Naval Systems Commands that was distributed to the public on November 30, 1990. The 
SDEIS presents a complete analysis of potential impacts resulting from the proposed action, and replaces the 
DEIS. 

The DEB analyzed potential impacts resulting from acquisition of threc million ompiable square feet 
(OSF) of office space for the consolidation of Naval Systems Commands in northern Virginia. The office 
space was to be constructed on either a developer-provided site or a government-provided site. Alternatives 
evaluated included no action; construction and occupancy of office space on developer-provided s i t s  at 
Crystal City (two different configugurations), Eisenhower Avenue, Port Potomac, Seminary Road, and Van Dorn 
Street; or construction and occupancy of office space at a government-provided site at Cameron Station. As 
part of the proposal, a private developer would provide a site, or use a currently owned government site, and 
undertake all construction, p i t t i n g ,  and ~ c t u r c  activities naccssary to accommodate the proposed 
office complex. The govrmment would then purchase the complex from the developer, either over a period 
of time, or immediately upon completion and occupation of the facility. 

In early 1991, a projected decnase in employment within the Naval Systems Commands prompted 
the Navy to reevaluate its office space nquinmeats. Due to changes in the world situation, changes in 
projected workloads, and accompanying anticipated changes in Navy employment, the Navy found that its 
office space requiremeats had dropped from three million OSF to two million OSF. Accordingly, the 
solicitation for developer-provided office facilities of three million OSF was canceled by GSA on March 17, 
1991. The reevaluation of office space requirements also revealed that it would be less costly for the 
Government to construct the first million OSF of office facilities rather than purchase/lease developer-provided 
office space as originally proposed. GSA developed a new strategy for office space acquisition that involves 
the purchase of land for government construction of office space, and leasing developer-provided office space. 
With this change in project scope, alternative siting for the proposed office space was reconsidered. The 
change in project scope and site alternatives mandated the need to prepare this SDEIS. 



Systems Comma=& of the U.S. Navy currently m p y  spact leased by GSA in twenty separate 
buildings in Arfington County and the City of Alexandria, Virginia Uable 1-1). In some cases, these 
buildings have k e n  leased for the past twenty years and arc in need of extensive repairs in order to meer 
minimum quality standards r equ id  by GSA. These repairs include fin safety enbanctments, elevator 
repairs, electrical upgrading, and heating, ventila!ing and air conditioning systems. In addition, the curren: 
configuration of buildings E i g  leased is not conducive to maimaining the high level of physical security 
required by the Navy. 

Most Commands art separated into two or more buildings. For example, the Naval Sea System 
Command is dispersed among nine separate buildings. The consolidation of this Command into one building 
would significantly improve its efficiency as organkdon elements of the Command could be collocated 

;- according to working relationships and not based on space availability. Naval Systems Commands also' 
'I interact among themselves on a daily basis to conduct the business of the Navy. Consolidation of the \ Commands into one ofice complex would significantly impmve office productivity by reducing travel time. - 

OSF (Ocwirbk Squuc k t )  idudca offist. m g c .  and rpccLl urc (wcurrd uur, libmy, sompultt. 
l i g h t ~ . d ~ M d ~ . f o o d ~ . . a d ~ l a b c l i n i c ~ ) .  

k c :  Gcocd Smicer Mmhhntioa, 2epm of Wlrirng Rojcn h n v y ,  Drporonrnr o/Defme, W 
syrronr Commmdr, hbnhrn W~@G, April I s m .  

f Substantial elements within the Naval Systems Commands arc required to meet on a routine, daily 
h i s  with Department of Def- and Navy dements in the Pentagon. Ihc volume and fnaIuenoy of thae 
mntacts argue strongly for locating the Commands in northem Vugiaa, near the Pentagon. in order to avoid ' a costly in- in travel time to thae meetings. Moreover, fully two-thirds of Naval Systems Commands 

I I : employees reside in northern Virginia. Therefore, any relocation outside of northern Virginia would have an 
I 

adverse impact on more than 12,000 employus. 
\L 



GSA c u m t l y  leases the space occupied by the Navnl Systems ~ m m a n d s .  These leases have begun 
to ex+; in 1989 and 1990, leases for 1,658,000 OSF of space expire4 and werc renegotiated. The cost of 
leasing in prime locations in the northern V i a  area continues to escalate; rental rates have nearly 
quintupled in tbe past m n t y  years from about $6 per foot in 1969 to about $27 per square foot in 
1990. As the GSA lwes for Naval Systems Commands expire, leasing costs will increase substantially. The 
goal of GSA is to reduce the cost to house the Naval Systems Commands. Given current increasing leasing 

/ rates and strong demand in large office complex rparc (one million OSF or lager) in the northern Virginia 
area, government ownership of office space is the best method of reducing costs to the federal government. I 
GSA calculations indicate that the 30-year present value cost of federal comtmction is $230,95 1,000 less than 1 
the cost of leasing, or an equivalent annual cast advantage of $22,480,000. 

Given the physical deficiencies of the buildings c u m t l y  Itascd, that some Commands are housed in 
several diffkrent buildings (adversely affecting their office productivity), that the current space arrangement 
of Commands is not conducive for easy coordination and i n t d o n  among the Commands, and that leases 
for tbe buildings presently occupied are expiring and will l i l y  be more costly, GSA and the Navy decided 
to examine alternative ways  to h o w  the Commands. 

In accordance with a resolution adopted on December 10, 1987, by the Committee on Public Works 
and Transportation of the U.S. House of Representatives, GSA, in cooperation with the Navy, investigated 
the space needs of the Naval Systems Commands. Based on the findings of that investigation, GSA 
recommended the construction of a thee million OSF office complex to house the Commands. A 1991 
evaluation of projected Naval Systems Commands employment ddermined that the space needs dropped from 
three million to about two million OSF. 

Based on this need for up to two million OSF of office space, the proposed action involves the 
acquisition of land by the government to construct and occupy one million OSF of office space, and lease up 
toa sccond million OSF of office space, suitable for use by the Naval Systems Commands from a developer. 
The first million OSF of the office complex would be constructed by the government on a government 
procured site. For puiposes of this EIS, it is assumed that the second million OSF would be COnSt~cted or 
rehabilitated by a developer on a developer pmcukd site, and would be leased from the developer for a set 
term. 

The EIS examines the potential impacts of constructing and occupying a large scale office complex 
at the sites determined by the government to meet the selection criteria for site acquisition. 

C. PUBLIC INVOLVEMENT 

To initiate the EIS pn>cess, GSA published a Notice of Intent in the Federal Regirter on January 29, 
1990. This notice was also published in the Wnrfiingzon Post, and the Alexandria, Arlington, and Fairfax 
Journal newspaptrs. In addition, the Notice of Intent and an announcement of public scoping meetings werc 
mailed to 45 individuals, agencies, special interest groups and elected officials. 

.. - 
Scoping meetings for the DEIS wen held on February 20, 1990, at the Lee Center in the City of 

Alexandria, Virginia, from 7:00 PM to 9:00 PM, and on February 22, 1990, at the Aurora Hills Recreation 
Center in Arlington County, Virginia, from 7:00 p.m. to 9:30 p.m. Mr. Art Turowski, Director for 
Development, National Capital Region, GSA, was the presiding officer at these meetings. 

A total of 16 speakers offered comments during the scophg medings which wen attended by some 
45 individuals (15 in the City of Alexandria, 30 in Arlington County). In addition, a total of 6 letters werc 



Document Separator 



IN THE UNITED STATES DISTRICT COURT 
FOR THE EASTERN DISTRICT OF VIRGINIA 

Alexandria Division 

CHARLES E. SMITH MANAGEMENT, INC.,) 
1 

plaintiff, 
) 

V. 1 
1 

LES ASPIN, 1 
In His Official Capacity As 1 
SECRETARY OF DEFENSE ) Civil Action No. 93-844-A 

1 
and 

) 
THE DEFENSE BASE CLOSURE AND 
REALIGNMENT COMMISSION, 1 

Defendants. ) 

ERRATA 

On October 4, 1993, plaintiffs filed a Reply Memorandum to 

correct certain errors in the defendants' Opposition to 

plaintiffs1 Motion for Summary Judgment filed September 28, 1993, 

and to amplify certain points made during oral argument on 

October 1, 1993. That Reply Memorandum inadvertently contained a 

typographical error on page 4, and failed to contain certain 

essential pages to the attachment appended as Attachment 1. 

Filed herewith is a corrected page 4 and a complete Attachment 1. 



Respectfully submitted, 

Virginia Va. No. 29113 

Allan A. Tuttle 
James A. King 
Edward J. Newbern 

PATTON, BOGGS & BLOW - - 

2550 M Street, N.W. 
Washington, D.C. 20037 

Counsel for Plaintiff 
Charles E. Smith Management, Inc. 

Dated: October 5 , 



g 

I hereby certify that copies of the foregoing Errata were 

served this 5th day of October, 1993, on: 

Anne L. Weissman, Esq. 
United States Department of Justice 
Civil Division, Room 1034 
901 E Street, N.W. 
Washington, D.C. 20004 (By Messenger) 

Richard Parker, Esq. 
Assistant United States Attorney 
1101 King Street, Suite 502 
Alexandria, Virginia 22314 (By ~essenger) 

Sheila C. Cheston, Esq. 
The Defense Base Closure and 
Realignment Commission 

1700 North Moore Street 
Suite 1425 
Arlington, Virginia 22209 (By Messenger) 



authority for the closure or realignment of whatever is subject 

to this jurisdiction. Base Closure Act at 5 2909(c). Therefore, 

under defendants1 definition, all reconfigurations or movements 

of civilian personnel (over a certain threshold defined in the 

statute) would be subject to the Base Closure Act. Thus, 

deployment or reconfiguration of civilian administrative or 

logistical functions in support of combatant operations, such as 

the more than 4,000 civilian employees who were relocated to work 

in the Persian Gulf theater during Operations Desert Shield and 

Desert Storm,' would have to await the multi-phased 

recommendation and review process under the Base Closure Act 

before the Secretary could carry out those missions. Surely, 

Congress never intended to hamstring the DOD in this manner in 

enacting the Base Closure Act. 

Why then does the statutory definition of "military 

installation" include the words "any other activityn? The reason 

is that the list of specified enclaves does not exhaust those 

properties under the jurisdiction of DOD. This is evident from 

the word "other," which is a direct reference to the antecedent 

1 See S. Con. Res. 36, 137 Cong. Rec. H6359 (1991) (a 
concurrent resolution expressing gratitude to federal civilian 
employees for contributions to Operations Desert Shield and 
Desert Storm) . 
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This Environmental Impact Statement (EIS) provides appropriate environmentel 

analysis pursuant to the National Policy Act (NEPA) regarding environmental impacts of a 

proposed large scale office complex for use by the U S  Navy in Northern Virginia. This 

EIS was prepared pursuant to Council on Environmental QuaIity regulations (40 CFR 1500- 

1508), General Services Administration (GSA) regulations (PBS P-1095.4B of 24 July 

1985). and Navy replations (OPN AVINST 5090.1 A of 2 October 1990) implementing 

procedural provisions of NEPA. It was prepartd under the direction of the National 

Capital Region. GSA, as 1ead.agency. with the Office of Chief of Naval Operations. 

Logistics, Shore Facilities Division, US. Navy (Navy), as a cooperating agency. 

Comments on this EIS may be mailed to Mr. George Chandler (Code WPL), National Capital 

Region, General Services Administration, Washington, DC 20407. Comments should be 

received by 

In accord with NEPA regulations. the potential impacts of the proposed action 

involve the defined alternatives as described within this document. Impacts are 

described in terms of no impact. not significant, and significant. Significant, as used 

in NEPA, means a reasonable likelihood of more than a moderate adverse impact on 

environmental quality. Significance involves both context (society as a whole. affected 

interests, or locality) and intensity (magnitude and duration of an impact). 

1.1 PURPOSE AND NEED OF PROPOSED ACTION 

Systems Commands of the Navy currently occupy GSA-leased rpace in 20 separate 

buildings in the City of Alexandria and Ariington County. Virginia (Table 1-11. In some 

cases, these buildings have been leased for the past 20 years and need extensive repairs 

to meet GSA's minimum quality standards. These repairs include fire safety enhancements, 

elevator repairs, electrical upgrading. and heating. ventilating and air conditioning 

systems. In addition, the current configuration of buildings being leased is not 

conducive to maintaining a high level of physical security as required by the Navy. 

Though essentially consolidated geographically. most Commands are separated into two 

or more building: for example. the Naval Sea System Command is dispersed among nine 



In accordance with a resolution adopted on December 10, 1987. by the Commitree on 

Public Works and Transportation of the U S  House of Representatives, GSA, in cooperation 

with the Navy. investigated the space needs of the Naval Systems Commands. Based on the 

findings of that investigation, GSA recommended the construction of three million 

occupiable square feet of office space to house the Commands. 

Based on this recommendation. the proposed action involves the construction and/or 

rehabilitation and occupation of an office complex suitable for use by the Naval Systems 

Commands. The office complex would be constructed by private developers on privately 

owned sites. In accordance with GSA regulations, the developer would be required to 

obtain all local approvals and permits prior to construction. The government would either 

outright purchase the facility, lease the facility with an option to purchase, or lease 

the facility for a set term. 

In accordance with Section 2816 of the National Defense Authorization Act of Fiscal 

Year 1989. GSA issued a Solicitation For Offers to procure a site in Northern Virginia 

(Arlington County. the Cities of Alexandria and Falls Church. and that portion of Fairfax 

County encompassed by 1-495 and 1-95. and one and a half miles to the west of 1-495 and 

one and a half miles south of 1-495 and 1-95) of sufficient size to accommodate a minimum 

of three million occupiable square feet. The solicitation also called for all necessary 

design and construction services for site improvements and structures, and all off-site 

conveyances. Under the provisions of the solicitation, the first two million square feet 

would be procured by GF9. the third million square feet would be an option that may be 

exercised at a later date. ' 

As a result of the solrcitation. six offers were received by GSA: 

o Eisenhower Avenue - Construction of a new office facility. This 19-acre 
site is bounded by Stovall Street to the west, Mill Road to the north and 
east. and Eisenhower Avenue to the south. 

o Van Dorn Street - Construction of a new office facility and renovation of an 
existing building. This 33-acre site is bounded to the north by the creel: 
abutting the Southern Railroad yard, to the east by the proposed 
intersection of Clermont Drive and Eisenhower Avenue. and to the south by 
Eisenhower Avenue. 

o Seminary Road - Construction of a new office facility. This 55-acre site is 
bounded by 1-395 to the east. Seminary Road to the north. Raleigh Street to 

the south. and N. Beauregard Street to the west. 



1.0 INTRODUCTION 

o increased traffic congestion, 
o potential decnased tax revenues from federal ownership, 
o effects on local infrastructure, 
o increased air emissions, 
o including Cameron Station as an alternative site for evaluation. 

As a result of comments received, it was decided to include Cameron Station as an 

alternative site for study in the EIS A revised Notice of Intent including Cameron 

Station was published in the Federal Register on June 19, 1990. 
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consists of about 164 acres, is bounded by Duke Street to the north. Holmes Run to the 

east and Backlick Run to the south. Once closed. the land and existing infrastructure 

could be made available to the Navy. While the existing buildings do not meet the 

requirements of the Navy, new facilities could be constructed on the site. Given the 

ability of the site to accommodate a large scale office complex, Cameron Station is 

included in this EIS as an alternative site for study and the environmental impacts from 

the construction and occupation of a large office complex on the site i s  evaluated. 

2.2 CONSI'RUCTIONfREHABILITATION ON PRIVATELY-OWNED LAND 

As discussed in Section 1.2. six offers were received by GSA. This EIS evaluates the 

potential environmental impacts from construction and occupation of a-large scale office 

complex on these six sites. 

23 NO ACTION 

The Naval Systems Commands under the No Action alternative would remain in leased 

space. The Commands would likely remain in the 20 buildings currently leased (Table 1-11. 

though as leases expire it is possible that some elements of the Commands may shift to 

other leased space in Northern Virginia. 

This EIS address the environmental impacts of: 

o No Action. 

and the environmental impacts of the construction and occupation of a large scale office 

complex at: 

o Eisenhower Avenue 
o Van Dorn Street 

(privately-owned site). 
(privately -owned site). 



SECTION 2 0  ALTERNATIVES INCLUDING PROPOSED ACTION 

o Seminary Road 
o Port Potomac 
o Crystal City One 
o Crystal City Two 
o Cameron Station 

(privately-owned site). 
(privately-owned site). 
(privately-owned site), 
(privately-owned site), 
(government-owned site). 

The general location of these sites is shown on Figure 2-1. No preferred alternative has 

been identified at this time. 
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UNITED STATES DISTRICT COURT 
FOR THE EASTERN D I S T R I C T  O F  V I R G I N I A  

Alexandr ia  ~ivision 

CHARLES E .  SMITH MANAGEMENT, I N C .  , 

P l a i n t i f f ,  

v .  C i v i l  Action No. 93-844-A 

LES ASPXN,  e t  a l . ,  

Defendants .  
---I 

POTICE O F  RECENT SUPREME COURT F C T I O N  

Defendants hereby advise the Court  t h a t  on October  18 ,  1993, 

t h e  Supreme Court e n t e r e d  t h e  a t t a c h e d  o r d e r ,  g r a n t i n g  t h e  

government's petition for a w r i t  of certiorari i n  Dal ton  v. 

S ~ e c t e g ,  N o .  93-289. The government is seeking review of a 

decision of the U . S .  Court  of Appeals for the Third circuit i n  

Meter v. G a r r e t t ,  995 F.2d 4 0 4  (3d Cir. 1993), h o l d i n g  t h a t  

l i m i t e d  review is available under t h e  Base C l o s u r e  Act for a 

c l a i m  t h a t  t h o s e  implement ing  t h e  A c t  have acted c o n t r a r y  t o  

c e r t a i n  p r o c e d u r a l ,  n o n d i s c r e t i o n a r y  mandates i n  the Act. 

Respectfully submitted, 

FRANK W. HUNGER 
Assistant Attorney General 

KENNETH E. MELSON 
United States Attorney 

-.. 
RICHARD PARKER 
Assistant United States A t t o r n e y  
1101 King S t r e e t ,  Suite 502 
~ l e x a n d r i a ,  Virginia 2 2 3 1 4  
Telephone: ( 7 0 3 )  706-3742 



- 
VINCENT M. GARVEY 

ANNE L. WEISMANN 
United States Department of Justice 
Civil Division, Room 1034 
901 E Street, N.W. 
Washington, D.C. 2 0 0 0 4  
Telephone: ( 2 0 2 )  514-3395 

At- torneys  for D e f e n d a n t s  

Dated: October 22 ,  1993 



ORDER LlST 

MONDAY, OCTOBER 18, 1993 

ORDERS I N  PENDING CASES 

No. - WALTER GENE BLAKEY V. USS IOWA, ET AL. 

The motion to direct the Clerk to File 

a petition for a writ of certiorari out-of-time 

i s  denied. 

No. - THOMAS M. RETTIG, ET A L .  V .  OHIO, ET AL. 

The motion to direct the Clerk to f i l e  a motion 

for leave to file a bill of complaint is denied. 

0-1286 I N  THE MATTER OF DISBARMENT OF ELLIS EMEEN NEDER, JR. 

I t  having been reported to the Court that Ellis 

Emeen Neder, Jr., o f  New York, New York, has been 

disbarred from t h e  practice of law by the Supreme Court 

o f  Florida and this Court by order of July 22, 1993, 

having suspended the s a i d  Ellis Enleen Neder, Jr., from 

the practice o f  l a w  in this Court and directed t h a t  a 

rule issue requiring him to show cause why he should not 

be disbarred; 

And i t  appearing that the s a i d  rule was duly 

issued; 

It i s  ordered that the sajd Ellis Emeen Neder, Jr., 

be disbarred from the practice of law in this Court and 

that his name be stricken from the roll of attorneys 

admitted to practice before the Bar of t h i s  Court. 

1 



n o t  be d i s b a r r e d  f rom the p r a c t i c e  o f  law i n  t h i s  Court. 

D-1317 I N  THE MATTER OF DISBARMENT OF LEONARD LOUIS CASALINO 

It i s  o rde red  t h a t  Leonard Lou is  Casa l ino,  of Upper 

Mar lbo ro ,  Maryland,  be suspended f rom t h e  p r a c t i c e  o f  

l a w  i n  t h i s  Cour t  and t h a t  a rule i s s u e ,  r e t u r n a b l e  

w i t h i n  f o r t y  days, r e q u i r i n g  him t o  show cause why he 

shou ld  n o t  be d i s b a r r e d  from t h e  p r a c t i c e  o f  l a w  i n  t h i s  

Coui-t . 

8 ,  O R I G .  ARIZONA V .  CALIFORNIA, ET AL. 

The memorandum o p i n i o n  and o r d e r  No. 14 o f  the 

S p e c i a l  Master  i s  r e c e i v e d  and ordered f i l e d .  E x c e p t i o n s  

t o  t h e  o p i n i o n  and o rde r ,  w i t h  s u p p o r t i n g  b r l e f s ,  may be 

f i l e d  by t h e  p a r t i e s  w i t h i n  45 days. Reply b r i e f s ,  i f  any, 

may be f i l e d  by t h e  p a r t i e s  w i t h i n  30 days.  

109, O R I G .  OKLAHOMA, ET AL. V .  NEW MEXICO 

The  mot ion  o f  t h e  Spec ia l  Master f o r  compensat ion and 

reimbursement o f  expenses i s  g ran ted  and t h e  S p e c i a l  

Master i s  awarded a t o t a l  o f  $32,539.99 f o r  t h e  p e r i o d  

September 25, 1992 through September 30, 1993, t o  be p a i d  

o n e - t h i r d  b y  each p a r t y .  

CERTIORARI GRANTED 

93-263 KOKKONEN, MATT V .  GUARDIAN L IFE INS., ET AL. 

93-284 SECURITY SERVICES, INC. V .  K MART CORPORATION 

,, 93-289 DALTON, SEC. OF THE NAVY V. SPECTER, ARLEN, ET AL. 

The p e t i t i o n s  f o r  w r i t s  o f  c e r t i o r a r i  a r e  g r a n t e d .  
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UNITED STATES DISTRICT COURT 
FOR THE EASTERN DISTRICT OF VIRGINIA 

Alexandria Division 

CHARLES E. SMITH MANAGEMENT, INC., 
m n k r l ~ t w m r  , d 3 1 0 2 7 < : 4  

Plaintiff, 

V. Civil Action No. 93-844-A 

LES ASPIN, et al., 

Defendants. / 

.NOTICE OF RECENT SUPREME'CO~T ACTION 

Defendants hereby advise the Court that on October 18, 1993. 

the Supreme Court entered the attached order, granting the 

government's petition for a writ of certiorari in Dalton v. - 

Specter, No. 93-289. The government is seeking review of a 

decision of the U.S. Court of Appeals for the Third Circuit in 

Specter v. Garrett, 995 F.2d 404 (3d Cir. 1993). cited by 

plaintiff in its motion for summary judgment and opposition to 

defendants1 motion to dismiss. 

Respectfully submitted, 

FRANK W. HUNGER 
Assistant Attorney General 

KENNETH E. MELSON 
United States Attorney 

RICHARD PARKER 
Assistant United States Attor 
1101 King Street, Suite 502 
Alexandria, Virginia 22314 
Telephone: (703) 706-3742 

\I -1 
- 

VINCENT M. GARVEY i 



~ N E  L. WEISMANN 
United S t a t e s  Department of 
C i v i l  Divis ion ,  Room 1034 
9 0 1  E S t r e e t ,  N.W. 
Washington, D.C. 20004 
Telephone: ( 2 0 2 )  514-3395 

' u s t i c e  

Attorneys f o r  Defendants 

Dated: October 22, 1993 



ORDER LIST 

MONDAY, OCTOBER 18, 1993 

ORDERS IN PENDING CASES 

No. - WALTER GENE BLAKEY V .  USS IOWA, ET AL. 

The mot ion  t o  d i r e c t  the C le rk  t o  f i l e  

a  p e t i t i o n  f o r  a  w r i t  o f  c e r t i o r a r i  out-of - t ime 

i s  denied. 

No. - THOMAS M. RETTIF, ET AL. V.  OHIO, ET AL. 

The mot ion  t o  d i r e c t  the C le rk  t o  f i l e  a mot ion  

f o r  l eave  t o  f i l e  a  b i l l  o f  complaint i s  denied. 

0-1236 I N  THE MATTER OF DISBARMENT OF ELLIS EMEEN NEDER, JR. 

It hav ing  been repor ted t o  the  Court t h a t  E l l i s  

Emeen Neder, Jr., o f  New York, New York, has been 

d i s b a r r e d  f rom t h e  p r a c t i c e  o f  l aw  by the  Supreme Cour t  

o f  F l o r i d a  and t h i s  Court by order  o f  J u l y  22, 1993, 

hav ing  suspended t h e  sa id  E l l i s  Emeen Neder, J r . ,  f rom 

t h e  p r a c t i c e  of law i n  t h i s  Court and d i r e c t e d  t h a t  a  

r u l e  i ssue  r e q u i r i n g  him t o  show cause why he shou ld  n o t  

be d isbar red ;  

And i t  appearing t h a t  the  sa id  r u l e  was d u l y  

issued; 

It i s  ordered t h a t  the s a i d  E l l i s  Emeen Neder, Jr., 

be d i s b a r r e d  from t h e  p r a c t i c e  of law i n  t h i s  Cour t  and 

t h a t  h i s  name be s t r i c k e n  from the  r o l l  o f  a t t o rneys  

admi t ted  t o  p r a c t i c e  before the Bar o f  t h i s  Court .  

1 



not be disbarred from the practice of l a w  in this Court. 

0-1317 IN THE MATTER OF DISBARMENT OF LEONARD LOUIS CASALINO 

It is ordered that Leonard Louis Casalino, of Upper 

Marl boro, Mary1 and, be suspended from the practice of 

law in this Court and that a rule issue, returnable 

within forty days, requiring him to show cause why he 

should not be disbarred from the practice of law in this 

Court. 

8, ORIG. ARIZONA V.  CALIFORNIA, ET AL. 

The memorandum opinion and order No. 14 of the 

Special Master is received and ordered filed. Exceptions 

to the opinion and order, with supporting briefs, may be 

filed by the parties within 45 days. Reply briefs, if any, 

may be filed by the parties within 30 days. 

109, ORIG. OKLAHOMA, ET AL. V .  NEW MEXICO 

The motion of the Special Master for compensation and 

reimbursement of expenses is granted and the Special 

Master is awarded a total of $32,539.99 for the period 

September 25, 1992 through September 30, 1993, t o  be p a i d  

one-third by each party. 

CERTIORARI GRANTED 

93-263 KOKKONEN, MATT V. GUARDIAN LIFE INS., ET AL. 

93-284 SECURITY SERVICES, INC. V. K MART CORPORATION 

93-289 DALTON, SEC. OF THE NAVY V .  SPECTER, ARLEN, ET AL. 

The petitions for writs of certiorari are granted. 



CERTIFICATE OF SERVICE 

I hereby certify that a copy of the foregoing ~otice of 

Recent Supreme Court Action was served by mail, postage prepaid, 

this 22nd day of October, 1993, on the following: 

Benjamin C. Chew 
John L. Oberdorfer 
Patton, Boggs & Blow 
2550 M Street, N.W. 
Washington, D.C. 20037 

L 
ANNE L. WEISMANN 
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IN ' L l E  UPJIrlW S T i Y I 7 3  DISIFJCr t X U 3  FOR ?TE 
r - 9  

E3'lSTrnJ DISTRICT OF VD;tGrNIA 
AImVDRLrl DIVI:;ICtJ 

C L E i l K  C'u ? ':; ;Cl .,'.:r',[ i ~i:&ls E. Smith ~ a n a g m t ,  Ix. I ---...- A! :;;i I I 1  2 -  : ,.: - .  - 
C4 93-844-3 

Defense Base Closure and Realigr!m'~t Camission, et al. pw d n g G 5  rdef~i~~.~!!?~ :s~- -: 
whet r 

,SODDULWG ORDER * 

A pre t r i a l  confererice w i l l  be held in elis action on Thursday, February 17, 
1994, a t  12:20 p.m. 

I A l l  discovery must be concluded by kidiiy, February 11, 1994. 

Unless a later t h  has previously been allowed, any defendant who has not 
filed an answer mus t  do so w i t h i n  ten (10) days frm the date of this order. 

A l l  motions shall be noticed for hearing on the nearest possible Rriday and 
prior  to the p re t r i a l  conference. (see Local Rule 11. ) Ten (10) working days 
notice is r w e d  for motions to dismiss, for summary judgment, ard for  
judgment on the pleadings. 

Counsel should bring to the p r e e i a l  conference a list of the w i t n e s s e s  
proposed to be called, a list of extiibits, d the  exhibits themselves, p r e  
m k e d  an3 ready for filing. No witness or exhibits not so listed and filed 
will be permitted a t  t r i a l  except for  imwadm~.nt or rebuttal purposes. 
Objections t o  exhibits must lx noted (they w i l l  lx? ruled on a t  trial) a t  the 
conference; otherwise the exhibits shall stand admitted in evidence. In 
addition, counsel should meet prior to the  conference, excbrqe the 
aforementioned lists and copies of the &its, and prepare ard bring to  the 
conference a written stipulation of all uncontested facts. 

N o  w i t n e s s ,  expert or otherwise, w i l l  be prmit-ted to  testify who, in 
response to a request for his identity, has not ken identified in t h e  to allow 
his depasition to lx taken or  the substance of his knowledge ascertained, or, in 
the case of an expert, to a l l m  the  facts rel ied upon and opinions held by h i m  
to he obtain& Fed. K. C i v .  P. 25 (b) (4 )  (A) or depxi t ion prior ta the 
discovery cutoff. 

Depositions, interrogatories, requests for documnts and amhissions, and 
answers and responses thereto, shall not te f i l ed  except on order of the  court 
o r  for  use in this action in connection with a m o t i o n  for sumary judgment o r  a t  
the pre t r ia l  as an exhibit. Fed. R. C i v .  P. 5 (d) . 

Ln non-jury cases counsel should f i l e  w i t h  the clerk a t  the beginning of 
the t r i a l  written proposed findings of fact  and conclusions of law. 

The t r ia l  of this case w i l l  be set for a day certain, not later than three 
to eight weeks from the  date of the pret r ia l  conference. 

;/ Udted States D i s t r i c t  Judge 

Alexandria, V i r g i n i a  
December 21x3, 1993 



C'HARLI*:S F.. SnlIT'H M--\I\'/I\GEMEhT, IT(--. 

Plaintiff ,  

18 this numwr 
m w 4 4 i / m 2 -  

Civil .Action 30. 33-844-A 

'I'ht: p ~ t ~ e s  a g 1 . t ~ ~  arid i t  is hcretly 0 N ) E R E T l  as fi~liows: 

I .  The palties' .Tirint Mi)ti(3il to Anlt*nd the Schrd~il ing C)rdzt ilf IT)rccmt?rr 2 .  1333 is 

gra11tecl. 

7 -. f'he Scheduling C~rdrr  1s hereby amendzd, as set forth In paragraph, 3 and 7 of 

this Agi rcrl 0rclt.r. 

_i Thr date upilrl \vh~cli disciivzry must be c ~ r i c l ~ d ~ d  is l l t ' r ~ b ~  estcnde~i l'ronl 

Friday. Fchru:i~-y 11.  1994 iuntil a date at least :histy days aAer Judge Claude ;\,I. Hillnll has ruled 

o n  thc p a d i n g  ciispcjsitivz moticjns. 

4. The partics shull  not r<ilui~-ctd to sul~rnit a1 the 1)retri;tl conference sc]lcdulrJ for 

Fetlrurlq, 17, 1994 the lisls i?f \\.itnesses and e\.hibits, and the cst11bit.5 tI~r!nstil\.~s. 

5 .  rZ( the l~-e[r ia l  ~ ~ ~ i i ~ . < ~ l i t ' ,  tlw p r f i e s  sh:iil t?c 111-epar.ed ro  d i s c ~ ~ s s  \\:irh the (.:(l\i~r-t a 

new dcadline f(11- silt\rnir~ins the materials rricrcnccd i n  paragraph 4 

6 .  ['he l i t \ &  ~lc,~cllir~t. [ill- .;ubrrlir~in;u these m't.tic.rial5 stla11 bc. qet A[ (h? r?rct l . i ,7 \  

conference f(:,r some t i i ~ ~ t .  rifter :lie ne\\l d,sco\.ety dzadlinr. 

7 

!. .&I!; 311ci 311 other disco\ ery d e ; ~ d l ~ n e s  purs1c:inr r i )  ~11s Schc.dtl1ii-g C)rilrr o f  r>cc(;:~llt~c.r 

2, 199; shrtll br adju.strd t o  rcflcc~, and clilcul:..td accor-ding to, the I I~ ' \V dytcs L,s~nL)irsl~cci In illis 

Older. 



Li'F ASK FOR 1-14IS: 

~eryjarnin G .  (:'he\~ 
Va. Bar No. 29 1 1 ; 

Counsel for Plmntiff 
C'harles I?. Smith Mana_~sn~znt.  Inc 

1.Jnited States Department of Justice 
Civil Division, K o ~ r n  1031 
9(?l E Street, N.9'. 
\T1ashington, D.C. 20004 
(202)  5 14-3395 



C'H,\RLF;S F. S3IITH hlAN,9GEMEN'I', INC 

Flaitltiff, 

C'i \ . i l  Actic.,n N o .  93-Y14-,4 

LES AST'IIV, t t  al., 

K ) I N T  YIOTIOS TO AblENr) S(Z~EDUZ,lN(I;-ORPER 

Pur-si~arlt to Rule 1 I of the L o i d  R,ules ( r l f  this Court. F ' l~int i f t '  Charles F Sritirl~ 

Managznirrit, Inc. iuid r>cfer~ciarils Dzfensc Ra:;e (~losur-2 and R.t.:tlignmcrlt C_'ilr~lrnisi;~on. &,. 

by their undersigned counsel, tlerily jointly mo\rr  this C'otirt to :mend i t s  S i h ~ d u l i ~ i g  Ortlcr i l f  

Pt.zemPcs 2. 1993. 

A blemc~randum in Sui?~."?t~ of this Motion arid an Agreed Orclrr arc attacl~ecl heleto 

1'3. H3r No. 29 1 13 

P:\TTC)N, EO<i(IiS ,\;: HL(>\i' 
2 5 5 0  hil Street. N \A'. 
!lJ.35 hi r i g t o ~ i .  111 i:, 2 (-J(.) ? 7 
( 2 0 2  I 4 i:-Cd>(IiJ 



A h e  I.. M.'cis~n:u~n. Esq. 
1-Jnitcd States Departrnet.rt of'Justicc 
Cix-il Division, K.oorn 1034 
(,O 1 E Strezt, N.\V'. 
Lb'ashingti~ri, T).(y:. .7,()1)(]4 

(202) 5 1.1-3395 

Counsel t'or Defendants 
Lzs Aspin. 



r.;.%I'l.Er, STATES D15TRIC:'T CO[.!I<T 
F(]R "III I? ~,IS'-I- c:itx ~~)ts~rR.l(:. '? O F  IrrR(:;TYIA 

hlexandri t  r)i\.i.?io:l 

CHARI.I!;S E. SITTH I\IANAC;E~~IEII;'I'. ~ v i -  

Plaintiff, 

v .  

1.,E;S I S F I N ,  et  al . ,  

r)~frnil;in ts. 

Ci\.il Action S o .  93-$44-.A 

filE3IOR.ANI')IIM I U Sl-rPFORT OF JOINT 
MOTTON 'I'(-) -LI.\.IEYD SCHEDULIXC ORl)P:K 

Plaintiff C'hal.les F.. Smith Planagrirllcr~t, Inc. and L)efenda~it Le.; Plspirl. c - . .  h ~ t \ f e  

rrlovrd this Court t o  Amend the ScheJuling Ordcr i n  thir; case o f  Decerribtir 2. 199;. In filrtlirs 

suppirt of thic bl~t iot l ,  the p;utit.s jointly state as folloivs: 

1. Pursuant to the Coum's Order of  Se~te1-11l?er I (:I, 11933. Plaintiffs Motion fix 

Sumrnsry .Tudgrnent nncl Lleferdant's Motion to Elismiss were brought on for hensing otl Ocrotizr 

1, 1993 l>cfi:,r.e J t~Jge  Claude M. Flilton. 

2. E((?th dispnr;itii-s tntjtii~r~s are penditis before Judge Hilton 

7 

- .  Ptlssuimt to the (?outtts Scheclulirlg Order of Deceml~cr 2. 1991, all i l~ . r ;cn \~e t~  ttlttst 

hz completed b?: F c b n ~ a ~ y  1 1 ,  1994: the preti-ial cori,kr.encz is set fi?r Fel?ruaty 17 at 12:20 p.m. 

4. - 7 ,  

I. t ie yuestiorl of: \i,hether the parties will s ~ e k  ht thss  discover); d i i ~ e r ~ d s  upiltl 

Judge Hilton's rulings on the dispnsitive motions 

5 .  Thel.eforc, giiren the impellding deadlint.,:;. the parries seek 10 amend the 

Schedul~ng C)rde: of Decer~~l>ei, 3, 1993! zstcndirig the discovel-y de~dl in i :  to 3 date at Icnst t!li~-t!. 

days aficr Judge TIilro~i tias n ~ l r d  on both clispositi\.e n-~atinns. 

6. F u r ~ h r r ,  \vith szspcct to the pretrial corll;~.rncc' scheduled f o r  Fc.bt.u~~ry 17. I ? C C ~ L I S ( :  

such acicliliOl1;ll discilvcry n~iglit 171~oducc it~forn~ation nr:d docunlcn~s currrnrly un:~\~nilrihlc !\! the 

respective pal-tics. the lwr-ties seek ro amend 111s Schcd~rling Chdzr  to rcIno\.e  he requiscrncnr that 

tliev h~.i~lg r i l  rhr confeserlcc the 11.1s of \vitrlcsst.s ~und t.shil?irs, ;inJ rhz exhibits t h i ~ t i ~ ~ - f \ . ~ s .  



. r - ,  ,. t. ,, ,! - 3-34 TUE 1 1 3 ~15 

3 . - - 

7 .  -1 lie p ~ r [ j ~ s  pr(;,pse ~ l i a [  :I IY: ,~ . \ ,  ~.IC:IL:I:III(- f-t 1 1  Y I I I ~ : I I I [ ~ I I I ~  ~ l l e ~ c  ~ l l~~er i .q l<  I?(: 

discussed and est;ihl~shzcl at thf prylrjal c(:~l,k:rcl~s~:.: rllr 1:,111iey j?r(?[jor;e t l ~ a ~  the tie\\? , ic. j t l l i l~~ 

sct C:lr sonlr: timr slier t l ~ c  new d i ~ ~ i , \ . e ~ . y  dead1 ine. 

S .  (:ii\'crl tht: perlrling stittus o f  the : I I > ~ I : ~ S ~ ~ I \ ' C  ~nori(:)ns. the parties believe [ha: 

amerliling the Scheduliti~ ilrdttr. in the n-lsr~xler iiescrib<J 31,(:,\.e \vc)~rld  part. t h ~  p:il-llt.S ncedle.;.r; 

espcnst- and scr:vrl the i11t~scsts u f  judicial econall.1)'. 

PATTON. R(:)<:i(:iS &, HLCJJL' 
.?5i(:) bI Street. N.\k'. 
\J-r.trhin~tpn, r1.i:'. 20037 
( 213,") 457-6000 

Cvunsel for Y lsinrlti 
CharIes E 5 i ~ i l t ! i  blanagerlicnt Tnc 

Anne L. U'e~sr i~ar~n.  Esq. 
1_:11ited Ski let ;  D e ~ ? ? r ~ ~ n c n t  ill'.lust~ce 
( T - I \ , I ~  'C,i\,isior~. Roam 107.4 
PO I E Street. .N.\T!. 
\ ~ ~ s s h ~ ~ - ~ g , l o ~ l ,  D.C. _7!)i)(:)J 
( 2 [ : ) 2 )  5 14-3.<9.5 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE EASTERN DISTRICT OF VIRGINIA 

ALEXANDRIA DIVISION - _- ._ 

CHARLES E. SMITH MANAGEMENT, INC., ) I /NLED 
and 
PLAZA ASSOCIATES. L.P., ) 

1 
Plaintiffs, 1 

1 MAY 1 2 1594 

I 

LES ASPIN, 
In His Official Capacity As 
SECRETARY OF DEFENSE, 
and 
THE DEFENSE BASE CLOSURE AND 
REALIGNMENT COMMISSION, 

Defendants. 

1 
1 CIVIL ACTION NO. 93-844.-A 

NOTICE OF APPEAL 

NOTICE IS HEREBY GIVEN that each plaintiff in the above-captioned action, Charles 

E. Smith, Inc. and Plaza Associates, L.P., each by the same undersigned counsel, pursuant to 

Rules 3 and 4 of the Federal Rules of Appellate Procedure, hereby appeals to the United States 

Court of Appeals for the Fourth Circuit the Court's Memorandum Opinion of March 14, i394, 

granting defendants' motion to dismiss. 

Respectfully submitted, 

~ e n i d ~ n  G. Chew 

I 1 

JO& L. Oberdorfer il 
Alan A. Tuttle 
James A. King 
Edward J. Newberry 

12- 1994 Dated: May , 

PATTON, BOGGS & BLOW 
2550 M Street, N.W. 
Washington, D.C. 20037 
(202) 457-6000 

Counsel for Plaintiffs 



CERTIFICATE OF SERVICE 

/7 

I HEREBY CERTIFY that on ~ a y ) ~  -- . 1994. a true copy of the foregoing Notice of 

Appeal was sent by messenger to: 

 AM^ L. Weisrnann, Esq. 
United States Department of Justice 
Civil Division, Room 1034 
901 E Street, N.W. 
Washington, D.C. 20004 
(202) 5 14-3395 

and by first class mail to: 

Richard Parker, Esq. 
Assistant United States Attorney 
1 10 1 King Street, Suite 502 
Alexandria, Virginia 223 14 

Sheila C. Cheston, Esq. 
The Defense Base Closure and 

Realignment Commission 
1700 North Moore Street 
Suite 1425 
Arlington, Virginia 22209 

Counsel for Defendants 



Nn&b %tates ~ ~ ~ r f  of Appeals 
for the Fourth Circuit 

TRANSCRIPT ORDER 

READ INSTRUCTIONS ON BACK OF LAST PAGE BEFORE COMPLETING 
Chaheeb E .  S m a h  Management, Inc.  and P h z a  Ahhociateb,  L .  P .  v .  

case style L e b  Ahpin, In If& O l ( l ( i c i a e  C a p a c i t y  a6 S e c n e t a y  06  DeAen6e and The De6eme 
Dist. Ct. No. C A - 9 3 - 8 4 4 - A  District of U. S .  v h f i @  C o w -  \ ~ ~ o a u t r e  and K W g ~ m e n t  
Date Notice of Appeal filed 5 / 1 2 / 9 4  tanXm~ttvo?#%S 1 No* TBAl \CommA6iofi 
Name of Court Reporter/Electronic Rec. Ma* Nofunan 8 
Address of Reporter P. 0. %OX 2 1 449 Alexanchia,  V h g i k  2 2 3 20 

TO BE COMPLETED BY PARTY ORDERING TRANSCRIPT - DO NOT SUBMIT FORM UNTIL FINAN- 
CIAL ARRANGEMENTS HAVE BEEN MADE WITH THE REPORTER. IF THIS FORM IS NOT MAILED TO 
APPROPRIATE PERSONS WITHIN TEN (10) DAYS AFTER FILING NOTICE OF APPEAL, THE APPEAL 
WILL BE SUBJECT TO DISMISSAL PURSUANT TO FOURTH CIRCUIT LOCAL RULE 45, I.O.P. 45.3. A 
SEPARATE TRANSCRIPT ORDER MUST BE COMPLETED FOR EACH REPORTER FROM WHOM A 
TRANSCRIPT IS REQUESTED. 

A. This constitutes an order of the transcript of the following proceedings [check appropriate box(es) and indicate 
total number of pages]. 

PROCEEDING HEARING DATE(S) 
C] Voir Dire 

Opening Statement (Plaintiff) 
Opening Statement (Defendant) 
Closing Argument (Plaintiff) 
Closing Argument (Defendant) 
Opinion of Court Memo;zandwn 3 p ~ n c o n  and Uhdm 

C Jury Instructions ~ m c h  1 4 ,  19Y4 [Judge u m u a e  M. H U o n l  - 
L Sentencing 
C] Bail Hearing 
n Pre-Trial Proceedings (specify) 
13 Testimony (specify) 

Other (specify) T ~ ~ ~ P ~  04 ~ n o c e ~ f l g p  O ~ o b a  1 ,  7 y Y 5  
bedohe Judge C h u d e  M f f d t o n  

on P U t ( d b '  M o G n  doh Summy Judgment and Pe6endavttb' Mo&con XU v.Lbmh~ 

NOTE: FAILURE TO SPECIFY IN ADEQUATE DETAIL THOSE PROCEEDINGS TO BE TRANSCRIBED 
IS GROUNDS FOR DISMISSAL OF AN APPEAL 

B. I certify that I have contacted the court reporter (or coordinator if electronic recording from the District of 
Maryland) and satisfactory financial arrangements for payment of the transcript have been made. 

Private funds. (Deposit of $ enclosed with court reporter's copy. Check No. ). , 
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IN THE UNITED STATES DISTRICT COLJRT 
FOR THE EASTERN DISTRICT OF VIRGINIA 

ALEXANDRIA DIVISION 

CHARLES E. SMITH MANAGEMENT, INC.,) 
and 1 
PLAZA ASSOCIATES, L.P. 

Plaintiffs, 

V. ) CIVIL ACTION N3. 93-844-A 
1 

LES ASPIN, 1 
In His Official Capacity As 1 
SECRETARY OF DEFENSE, 1 
and 1 
THE DEFENSE BASE CLOSURE AND 1 
REALIGNMENT COMMISSION, 

) 
Defendants. 1 

MEMORANDUM OPINION 

This case came before the Court on plaintiffs' motion for 

summary judgment and defendants1 motion to dismiss. Plaintiff 

Charles E. Smith Management, Inc., ("Smithw) is a District of 

Columbia corporation with its principle place of business in 

Arlington, Virginia. Smith is the managing agent for various real 

estate limited partnerships that own buildings that are the subject 

of the motion at hand. Plaintiff Plaza Associates, L.P. is a 

limited partnership organized under the laws of Virginia, with its 

principle place of business in Arlington, Virginia. Plaza owns 

buildings known as Crystal City Plaza 5 and Crystal City Plaza 6, 

which it leased to the General Services Administration (llGSA1t) and 

which are occupied, in part, by the Navy Sea Systems Command and 

the Navy Supply Systems Command. Plaintiff Smith ser7Jes as Plazai s 

managing agent for those leases. Defendant Les Aspin (":he 



Secretary") is named in his official capacity as the Secretary of 

Defense. Defendant Base Closure and Realignment Commission 

("Commission") is an independex?: commission established under 

2902 of the 1990 Defense Base Closure and Realignment Act ("the 

Act") Pub. L. No. 101-510, § S  2901-2910, 104 Stat. 1808 (1990), as 

amended by Pub. L. No. 102-190, S 2821, 150 Stat. 1290 (1991). The 

Commission's principle place of business is in Arlington, Virginia. 

The Defense Base Closure and Realignment Act of 1990 is an 

attempt to legislate the process by which domestic military 

installations are closed and realigned. The Act provides a 

selection process for unneeded military installations to be closed 

or realigned. 

The Act established an independent Defense Base Closure and 

Realignment Commission to meet in 1991, 1993, and 1995. It 

requires the Secretary of Defense to develop a six-year force 

structure plan, which assesses national security threats and the 

force structure needed to meet them. The Secretary is to provide 

the plan to the Commission. The Act also requires the Secretary to 

publish in the Federal peaister for notice and comment the 

selection criteria he proposes to use to recommend installations 

for closure or realignment. 

Under the timetable provided in the 1991 amendments to the 

Act, the Secretary is required to recommend installations for 

closure and realignment by March 15, based on the force structure 

plan and selection criteria. The Act directs the Secretary to 

summarize in the Federal Resister the process by which each 



installation was recommended for closure or realignment and to 

provide a justification of each recommendation. The Act requires 

tne C;:?trolier General, the head of the General Accounting Zffice 

(GAO), to analyze and report to Congress on the Secrezary's 

recommendations and selection process by May 15. 

CDngress charged the Commission with reviewing the Secretary's 

recommendations, and with preparing a report for the President 

contaizing its assessment of the Secretary's proposals and its own 

closure and realignment recommendations. The Comptroller General, 

to the extent requested, is directed to assist the Commiss:on in 

its review. The Act requires the Commission to hold public 

hearings on the Secretary's recommendations. The Commission may 

change any of the Secretary's recommendations if they deviate 

substar.tially from the force structure plan and final criterra. If 

the Commission proposes to change the Secretary's recommendations 

by adding military installations to the list for closure and 

realignment, it must publish the proposed changes in the Federal 

Reqister thirty days prior to submitting its recommendations to the 

President and hold public hearings on the proposed changes. 

The Commission must report its recommendations to the 

president by July 1. The President must approve or disapprove the 

Commission's recommendations in whole or in part and transmit thls 

determination to the Commission and Congress. If the President 

disapproves any recommendations, the Commission has until Aug- st 15 

to subnit a revised list of recommended closures and realig~sents 

to hi:. If the President does not approve the revised 1;st of 



recommendations by September 1, the process for that year 

terminates. 

If the President approves the Co~mission's recommendations, 

Congress has 45 days from the date of approval or until the 

adjournment of Congress sine die, whichever is earlier, to pass a 

joint resolution (which is subject to presentment to the President) 

disapproving the recommendations in toto. Congress may not pick 

and choose among the recommendations; it must approve or disapprove 

them in their entirety without amendment. If a joint resolution of 

disapproval is passed, the Secretary of Defense may not carry out 

the closures and realignments approved by the President. 

If Congress does not, through a joint resolution, disapprove 

the recommendations, the Secretary is required to implement them. 

The Secretary must initiate all recommended closures and 

realignments no later than two years after the date on which the 

President sent his report to Congress. All such closures and 

realignments must be completed within six years from the date of 

the President's report to Congress. 

The Department of the Navy established a Base Structure 

Evaluation Committee (BSEC), responsible for closure and 

realignment recommendations for the 1993 round of base closing. 

The Navy also established a Base Structure Analysis Team (BSAT) to 

provide support to the Committee. 

The BSEC began its analysis by categorizing installations 

according to the types of support they provided to Navy and Marine 

Corps operations forces. Additional information regarding excess 



capacity and military value was adduced through "data callsn on 

installations. Military value was determined based on an 

assessment of facilities, readiness, mobilization capability, and 

cost and manpower implications. 

The BSEC used computer models to develop closure and 

realignment recommendations. Recommendations were based on 

military judgment as applied to the computer results. The Navy 

evaluated all potential candidates for closure or realignment 

against the final criteria. Its recommendations were submitted to 

the Chief of Naval Operations who, as the Acting Secretary of the 

Navy, nominated installations to the Secretary of Defense for 

closure or realignment. 

The Secretary of Defense submitted his recommendations to the 

Base Closure Commission. Those recommendations included the 

realignment and relocation of the Naval Sea Systems Command, Naval 

Air Systems Command, Naval Supply Systems Command, Space and Naval 

Warfare Systems Command, Naval Facilities Engineering Command, 

Naval Recruiting Command, Navy Field Support Activity, 

International Programs Office, Naval Criminal Invessigative 

Service, Navy Regional Contracting Center, Strategic Systems 

Programs Office, and the Bureau of Naval Personnel. 

After receipt of the Secretaryf s recommendations, the 

Commission held investigative hearings, 17 regional k e a r ~ n g ~  

nationwide to hear from potentially affected communities, and 

conducted over 125 fact-finding visits to installations recommended 

for closure or realignment. 



The Commission also held seven investigative hearings in 

Washington, D.C., questionir.; Sefense Department representatives 

rnvolved in preparing the Secrecaryfs recommendations. After this 

review, the Commission reccmended to the President that 130 

installations be closed and 45 be realigned. 

The Commissionls recomiiendations included the realignment of 

the Naval Systems Commands froa the Crystal City leased space to 

sites in Maryland, Pennsyl-*-ania, Tennessee, and the National 

Capital Region. The Commission noted that the realignment of the 

National Capital Regional aczivities would produce "substantial" 

cost savings. 

On July 2, 1993, President Clinton approved the 

recommendations of the Commission. The period for congressional 

action has elapsed and Congress has not passed a proposed joint 

resolution of disapproval. 

Plaintiffs assert that under the Federal Property and 

Administrative Services Act, 40 U.S.C. S 490, the General Services 

Administration has exclusive jurisdiction over the Crystal City 

leased property. Since this space is under the jurisdiction of 

GSA, the Naval Systems Commands are not a "military installation" 

within the meaning of the Base Closure Act, and the recommendation 

of the Commission, subsequently approved by the President, to move 

the Navy activities conducted in the GSA-leased space exceeds the 

jurisdiction and authority provided by the Base Closure Act. 

Plaintiffs request the Court to declare that the Crystal City 

office buildings are not military installations subject to the 



jurisdiction of the Base Closure Act, and enjoin the defendants 

from taking any action under the Base Closure Act to implement the 

Csrmission's recommendations with respect to the Crystal City 

office buildings. The defendants1 move to dismiss, because the 

plaintiffs have failed to allege any injury, lack standing and have 

nc right to review under the Administrative Procedure Act. 

Article 111 of the Constitution limits federal court 

j-~risdiction to "actual cases or controversies." Simon v. Eastern 

Kentucky Welfare Riuhts Orqanization, 426 U.S. 26, 37 (1976). This 

requirement dictates that a plaintiff demonstrate, as an 

I1irreducible minimum,t1 that it has suffered an injury in fact, that 

the injury "can fairly be traced to the challenged actionw and that 

the injury "is likely to be redressed" by the relief sought. 

Valley Forae Christian Colleue v. Americans United for Se~aration 

of Church and State, 454 U.S. 464, 472 (1982)(citations omitted); 

Simon, 426 U.S. at 38, 41. A Plaintiff Itmust clearly and 

specifically set forth facts sufficient to satisfy these Art. 111 

standing requirements", Whitmore v. Arkansas, 495 U. S. 149, 155 

(1990); mstanding cannot be 'inferred argumentatively from 

averments in the pleadings . . . . I I1 IPBS. Inc. v. Dallas, 493 

U.S. 215, 231 (1990) (citations omitted). 

Even where the plaintiff demonstrates an injury in fact, it 

must still establish that it is "within the 'zone of interestst 

sought to be protectedtt by the statute in question. A-c 

Conf. of America v. American Postal Workers Union, AFL-CIO, 498 

U.S. 517, 523-4 (1991) (citations caitted); Valley Forue Christian 



Collese, 454 U.S. at 457. plaintiffs1 claims against the Secretary 

of Defense and the Base Closure Commission fail to satisfy each of 

these constitutional requiresents. 

To meet the injury-in-fact requirement, a plaintiff must 

allege and establish more than a subjective, hypothetical or 

speculative injury. OfShea v. Littleton, 414 U.S. 488, 494 (1974). 

The harm must be concrete, objective, immediate and direct. 

OfShea, 414 U.S. at 494: Laird v. Taturn, 408 U.S. 1, 13-14 (1972). 

If the plaintiff cannot demonstrate a "distinct and palpable 

injury," Warth v. Seldin, 422 U.S. 490, 501 (1975), "no other 

inquiry is relevant to consideration of standingIH and the 

complaint should be dismissed. Schlesinaer v. Reservists Comm. to 

S t o ~  the War, 418 U.S. 208, 227 n.16 (1974). 

The amended complaint makes no allegation that plaintiff has 

or will suffer an injury. Plaintiffs allege merely that, as a 

result of the relocations and realignments recommended by the 

Secretary and approved by the President, the office buildings owned 

and managed by plaintiffs in Arlington, Virginia, will no longer 

serve as the locations of the Naval Systems Commands. 

This allegation is not sufficient to support plaintiffs' 

standing. Plaintiffs appear to be claiming they will be injured 

because the Naval Systems Commands will no longer be its tenant. 

However, the space is leased to GSA, not these defendants. 

Plaintiffs can assert no harm if the Crystal City space is no 

longer used by the Naval Systems Commands. The Secretary has two 

years from the President's approval to initiate ciosures and 



realignments, and must complete them within six years. There is no 

allegation as to which lease terms for the Crystal City space now 

occupied by the Naval Systems Com?la~ds extends beyand six years. 

If the lease terms were longer than six years, there is no 

indication that GSA would terminate the leases, rather than elect 

to use the space for other government activities. And if GSA were 

to terminate prematurely its leases wlth the plaintiffs, the spaze 

is in a desirable location, making it well-sulted ta re-lease. 

Even if plaintiffs were able to show that they will suffer an 

injury in fact sufficient to satisfy standing requirements, they 

must also demonstrate that it falls within a zone of interest 

protected by the Base Closure Act. Air Courier Conference, 498 U. S 

at 523-24 (citing Luian v. Nat'l Wildlife Fed'n, 497 U.S. 871, 883 

(1990)). The essential inquiry posed by this requirement is one sf 

congressional intent. Did Congress intended for a particular class 

of plaintiffs to be relied upon to challenge agency disregard of 

the law. Clerk, 479 U.S. at 399 (quoting Block v. Communlr; 

Nutrition Inst., 467 U.S. 340, 347 (1984) ) ; Air Courier Confere~ce, 

498 U.S. at 524. -The purpose of the zone-of-interest test is to 

exclude plaintiffs whose suits are more likely to frustrate ratk.er 

than to further statutory objectives. Clarke, 479 U.S. at 35' 

n.12. 

Plaintiffs are private real estate and real estate management 

companies and do not fall within any zone of interest of the 3 a s e  

Closure The purpose of the Act is to facilitate the clss,re 

v - .  of military i z s t = l l a + - ~ c ~ s  no Icnger zseded 17. , - .  



of a reduced military. See H.R. Rep. 101-665, lOlst Cong., 2d 

Sess. 341, re~rinted in 1990 U.S. Code Cong. & Adzin. News 2931, 

3067 (H.R. Rep. 191-6651. Congress acknowledged the need to close 

military installations despite the economic dislocations that might 

result. Congress recognized that closures migkt be derailed 

through litigation and, accordingly, expressed its belief that 

military determinations, such as the Secretary of Defensefs 

realignment and closure recommendations, should not be and are not 

subject to judicial review. H. Conf, Rep. No. 101-923, lOlst 

Cong., 2d Sess. 705, re~rinted in 1990 U.S. Code Cong. & Admin. 

News 3110, 3257-58. (H.R. Conf. Rep. 101-923). 

Plaintiffsf interest in blocking the realignment of the Naval 

Systems Commands, contrary to the recommendations of the Secretary 

and the Commission, and the decision of the President, is not in 

accord with the Act's purpose to establish a streamlined process to 

ensure the prompt closure and realignment of military 

installations. Nor is there anything in the Act or its 

legislative history that reflects a congressional intent to protect 

the economic interests plaintiffs may be asserting, or its interest 

in having the space it manages occupied by the Naval Systems 

Commands. Com~are National Fed'n of Federal Em~lovees v. Unitod 

States, 7 2 7  F. Supp. 17, 2 2  (D.D.C. 1989), xecruest for r e v b  

denied, 905 F.2d 400 (D.C. Cir. 1990), with Peo~le Ex Re1 Hartiqpn 

v. Chenev, 7 2 6  F. Supp. 219, 227 (C.D. Ill. 1989). 

Absent specific statutory authorization, only final agency 

action for which there is no other adequate remedy in a court 1s 



subject to judicial review under the Administrative Procedure Act. 

5 U.S.C. S 704. AS the Supreme Court has explained, the core 

question in determining whether agency action is final is "whether 

the agency has completed its decisionmaking process, and whether 

the result of that process is one that will directly affect the 

parties. Franklin v. Massachusetts, 112 S. Ct. 2767, 2773 (1992) . 
In Franklin, the Court held that an APA challenge to the 

decennial reapportionment of the House of Representatives could not 

be entertained, because none of the actions at issue in the case 

constituted final agency action. Under the applicable census 

statutes, the Secretary of Commerce submitted a census report to 

the President, who in turn determined the number of Representatives 

due each state and reported that decision to Congress. The Court 

concluded that the actions of the Secretary were not final, 

reasoning that nthe Secretary's report to the President carries no 

direct consequences . . . it serves more like a tentative 

recommendation than a final and binding determination . . . ."  - ~ d .  

at 2774. As the Franklin Court recognized, the action that has a 

direct effect is the President's statement to Congress, not the 

Secretary's report to the President, because nothing barred the 

President from directing the Secretary to change the census. 

The Third Circuit in ruling on a similar challenge to the 

actions taken under the Base Closure Act held that judicial review 

of Presidential action is banned under the APA, but held that 

judicial review is available to determine whether the President had 

constitutional or statutory authority for whatever action vas 



taken. Swecter v. Garrett, 955 F.2d 404 (3rd Cir. 1993). 

However, this action challenges the action of the Sec'retary 

in carrying out his responsibilities under the Base Closure A c t .  

As in Franklin, the acts of the Secretary of Defense and the 

Commission in preparing the recommendations are not final agency 

action and are not subject to review under the APA. The report of 

the Commission recommending closures and realignments, like the 

census report of the Secretary, is not binding on the President and 

does not have any direct consequences since it takes effect only if 

the President accepts it and Congress does not disapprove it. The 

President has the authority to request revisions to the 

Commissionls report and to reject the Commissionts recommendations, 

thereby terminating a base-closing cycle altogether. Cohen v. 

Rice, 992 F.2d 376, 381-82 (1st Cir. 1993). 

The Secretary of Defense plays a preliminary role in the 

closure and realignment process. The President bases his approval 

and disapproval on the report of the Commission, rather than the 

Secretaryts list of recommended closures and realignments. 

Accordingly, the Secretary's recommendations, like those of the 

Commission, do not constitute final agency action under Franklin. 

As the plaintiffs have no standing to bring this action and 

cannot review the actions of the Secretary, there is no useful 

purpose in addressing the other issues raised by the parties. 

An appropriate order shall issue. 

Alexandria, Virginia 
March 14, 1994 

/ I  - 
. 2/).74!/T',. 

CTjITED STATES DISTRICT JUDGE 



IN THE UNITED STATES DISTRICT COURT 
FOR THE EASTERN DISTRICT OF VIRGINIA 

ALEXANDRIA DIVISION 

CHARLES E. SMITH MANAGEMENT, INC.,) 
and 
PLAZA ASSOCIATES, L.P. 1 

1 
plaintiffs, ) 

LES ASPIN, 
In His Official Capacity As 
SECRETARY OF DEFENSE, 
and 
THE DEFENSE BASE CLOSURE AND 
REALIGNMENT COMMISSION, 

Defendants. 

) CIVIL ACTION NO. 9 3 - 8 4 4 - A  
) 

DRDI% 

This case came before the Court on plaintiffs' motion for 

summary judgment and on defendantsf motion to dismiss. For reasons 

stated in the accompanying Memorandum Opinion, it is hereby 

ORDERED that the plaintiifsf motion tor sunoary judgment is 

DENIED, and the defendantsf motion to dismiss is GRANTED, and this 
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Appellants Charles E. Smith Management, Inc. and Plaza Associates ("Appellants"), each 

by the same undersigned counsel, pursuant to Rule 42(b) of the Federal Rules of Appellate 
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above-captioned matter. A memorandum in support of this motion and a proposed Order are 

attached hereto. 
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IN THE UNITED STATES COURT OF APPEALS 
FOR THE FOURTH CIRCUIT 

CHARLES E. SMITH MANAGEMENT, INC., ) 
and 1 
PLAZA ASSOCIATES, L.P., ) 

) 
Appellants, 

v. 1 Case No. 94- 1 664 

LES ASPIN, 
1 
) 

In His Official Capacity As 
SECRETARY OF DEFENSE, 

1 
1 

and 
THE DEFENSE BASE CLOSURE AND 1 
REALIGNMENT COMMISSION, 1 

1 
Appellees. 

MEMORANDUM IN SUPPORT OF 
MOTION FOR VOLUNTARY DISMISSAL 

Introduction 

Appellants Charles E. Smith Management, Inc. and Plaza Associates ("Appellants"), each 

by the same undersigned counsel, have moved for voluntary dismissal of their appeal in this 

matter. In support thereof, Appellants state the following: 

Areument 
Appellants filed their Notice of Appeal on May 12, 1994 and subsequently sent their 

Docketing Statement and Transcript Order to this Court by Federal Express on May 20, 1994. 

Three days later, the United States Supreme Court decided the case of John H. Dalton. Secretary 

~f the Naw. et al. v. Arlen Specter. et aL, 1994 WL 197061 (U.S.) ("Specter"), attached hereto as 

Exhibit A. It appears to Appellants that the Supreme Court's holding in Specter has resolved the 

issues that Appellants intended to raise in their appeal. Therefore, Appellants respectfully move 

this Court to dismiss their appeal. 

Further, Appellants' counsel notified Appellees' counsel on May 26, 1994 to apprise the 

Government of Appellants' intention to move for voluntary dismissal. Appellees' counsel 

informed Appellants' counsel on May 27, 1994 that Appellees have no opposition to this Motion. 1 



On information and belief, Appellees have incurred no costs or attorneys fees related to the 

recently filed appeal. 

Respectfully submitted, 
Of counsel: 

~ 8 h n  L. Oberdorfer 
Alan A. Tuttle 
James A. King 
Edward J. Newberry 
PATTON, BOGGS & BLOW 
2550 M Street, N.W. 
Washington, D.C. 20037 
(202) 457-6000 

~enfhmin G. Chew 
PATTON, BOGGS & BLOW 
2550 M Street, N.W. 
Washington, D.C. 20037 
(202) 457-6000 

Counsel for Appellants 

Charles E. Smith Management,. Inc. 

Plaza Associates, L.P. 

May 27,1994 
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JOHN H. DALTON, SECRETARY OF 
THE NAVY, ET AL., PETITIONERS 

v. 
ARLEN SPECTER ET AL. 

SUPREME COURT OF THE UNITED 
STATES 

Argued March 2,1994. 

Decided May 23, 1994. 

ON WRIT OF CERTIORARI TO THE 
UNlTED STATES COURT OF APPEALS 
FOR THE THIRD CIRCUlT 

Syllabus 

*1 Respondents fled this action under the 
Administrative Procedure Act (APA) and the 
Defense Base Closure and Realignment Act of 
1990 (1990 Act), seeking to enjoin the 
Secretary of Defense (Secretary) from canying 
out the President's decision, pursuant to the 
1990 Act, to close the Philadelphia Naval 
Shipyard. The District Court dismissed the 
complaint on the alternative grounds that the 
1990 Act itself precluded judicial review and 
that the political question doctrine foreclosed 
judicial intervention. In aSrmhg in part and 
reversing in part, the Court of Appeals held 
that judicial review of the closure decision was 
available to ensure that the Secretary and the 
Defense Base Closure and Realignment 
Commisnion (Commisniod), as participants in 
the selection process, had complied with the 
procedural mandates specified by Congress. 
The court also ruled that this Court's recent 
decision in Franklin v. Maeeachusetts, 505 U. 
S. , did not affect the reviewability of 
respondents' procedural claims because 
adjudgmg the President's actions for 
compliance with the 1990 Act waa a form of 
constitutional review sanctioned by Franklin. 

Held: Judicial review is not available for 
respondents' claims. Pp. 6-15. 

(a) A straightforward application of Franklin 
demonstrates that respondents' claims are not 

reviewable under the APA. The actions of the 
Secretary and the Commission are not 
reviewable ' 'final agency actions" within the 
meaning of the APA, since their reports 
recommending base closings carry no direct 
consequences. See 505 U. S., at . Rather, the 
action that ' 'will directly affect" bases, id., at 
, is taken by the President when he submits 
his certificate of approval of the 
recommendations to Congress. That the 
President cannot pick and choose among 
bases, and must accept or reject the 
Commission's closure package in its entirety, 
is immaterial; it is nonetheless the President, 
not the Commiseion, who takes the final 
action that affects the military installations. 
See id., at . The President's own actions, in 
turn, are not reviewable under the APA 
because he ie not an ' 'agency" under that 
Ad. See id, at . Pp. 6-9. 

(b) The Court of Appeals erred in ruling that 
the President's base closure decisions are 
reviewable for constitutionality. Every action 
by the President, or by another elected official, 
in excese of hie statutory authority is not ipso 
facto in violation of the Constitution, as the 
Court of Appeals seemed to believe. On the 
contrary, this Court's decisions have often 
d i s t m g d d  between claims of constitutional 
violations and claims that an official has acted 
in excess of his statutory authority. See, e.g., 
Laraon v. Domestic & Foreign Commerce 
Corp., 337 U. S. 682,691, n 11; Youngstown 
Sheet & Tube Co. v. Sawyer, 343 U. S. 579, 
585, 587, dietinguished. Such decisions 
demonetrate that the claim at issue here-that 
the Preeident violated the 1990 Act's terms by 
accepting flawed recommendations-is not a ' 
'constitutional" claim subject to judicial 
review under the exception recognized in 
Franklin, but is simply a statutory claim. The 
1990 Act does not limit the President's 
discretion in approving or disapproving the 
Commission'e recommendations, require him 
to determine whether the Secretary or 
Cornmineion committed procedural violations 
in making recommendatione, prohibit him 
from approving recommendations that are 
procedurally flawed, or, indeed, prevent him 
from approving or disapproving 
recommendations for whatever reason he sees 
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fit. Where, as here, a statute commits 
decisionmakrng to the Resident's discretion, 
judicial review of hi6 decision is not available. 
See, e.g., Chicago 6 Southern Air Lines, Inc. 
v. Waterman S. S. Corp., 333 U. S. 103, 113- 
114. Pp. 9-14. 

*2 (c) Contrary to respondents' contention, 
failure to allow judicial review here does not 
result in the virtual repudiation of Marbury v. 
Madison, 1 Cranch 137, and nearly two 
centuries of constitutional adjudication The 
judicial power conferred by Article KII is 
upheld just as surely by withholding judicial 
relief where Congress has permissibly 
foreclosed it, as it is by granting such relief 
where authorized by the Constitution or by 
statute. P. 15. 

995 F. 2d 404, reversed. 

REHNQUIST, C. J., delivered the opinion of 
the Court, in which O'CONNOR, SCALIA, 
KENNEDY, and THOMAS, JJ., joined, and in 
Part I1 of which BLACKMUN, STEVENS, 
SOUTER, and GINSBURG, JJ., also joined. 
BLACKMUN, J., filed an opinion concuring 
in part and concurring in the judgment. 
SOUTER, J., filed an opinion concurring in 
part and concurring in the judgment, in which 
BLACKMUN, STEVENS, and GINSBURG, 
JJ., joined. 

CHIEF JUSTICE REHNQUIST delivered 
the opinion of the Court. 

For U.S. Supreme Court Briefs See: 

Respondents sought to eqjoin the Secretary 
of Defense (Secretary) from canying out a 
decision by the President to close the 
Philadelphia Naval Shipyard. FN11 This 
decision was made purmmt to the Defense 
Base Closure and Realignment Act of 1990 
(1990 Act), 104 Stat. 1808, aa amended, note 
following 10 U. S. C. 5 2687 (1988 ed., Supp. 
IV). The Court of Appeals held that judicial 
review of the decision was available to ensure 
that various participants in the selection 
process had complied with procedural 

mandates specified by Congress. We hold that 
such review is not available. 

The decision to close the shipyard was the 
end result of an elaborate selection process 
prescribed by the 1990 Act. Designed "to 
provide a fair process that will result in the 
timely closure and realignment of military 
installations inside the United States," 5 
2901(b), IFN21 the Act provides for three 
successive rounds of base closings -in 1991, 
1993, and 1995, respectively, 5 2903(cXl). For 
each round, the Secretary must prepare 
closure and realignment recommendations, 
based on selection criteria he establishes after 
notice and a n  opportunity for public comment. 
5 2903(b) and (c). 

The Secretary submits his recommendations 
to Congreee and to the Defense Base Closure 
and Realignment Commission (Commission), 
a n  independent body whose eight members are 
appointed by the President, with the advice 
and consent of the Senate. 95 2903(cXl); 
2902(a) and (cX1XA). The Commission must 
then hold public hearing8 and prepare a 
report, containing both a n  assessment of the 
Secretary's recommendations and the 
Commission's own recommendations for base 
closuree and realignments. 56  2903(dX1) and 
(2). Within roughly three months of receiving 
the Secretary's recommendations, the 
Commission has to submit its report to the 
F'reeident. 0 2903(dX2XA). 

Within two weehe of receiving the 
Commiseion's report, the President must 
decide whether to approve or disapprove, in 
their entire*, the Commission's 
recommendatione. 5 2903(eXl)43). I€ the 
President disapproves, the Commiseion has 
roughly one month to prepare a new report 
and submit it to the President. 5 2903(eX3). If 
the President again disapproves, no bases may 
be closed that year under the Act. 5 2903(eX5). 
If the President approves the initial or revised 
recommendations, the President must submit 
the recommendations, along with his 
certification of approval, to Congress. 9 5  
2903(eX2) and (eX4). Congrees may, within 45 
days of receiving the President's certification 
(or by the data Congrese adjourns for the 
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session, whichever is earlier), enact a joint 
resolution of disapproval. 3 0 2904(b); 2908. If 
such a resolution is passed, the Secretary may 
not carry out any closures pursuant to the Act; 
if such a resolution is not passed, the 
Secretary must close all military installations 
recommended for closure by the Commission 
9 0 2904(a) and (bX1). 

'3 In April 1991, the Secretary 
recommended the closure or realignment of a 
number of military installations, including the 
Philadelphia Naval Shipyard. After holdmg 
public hearings in Washington, D. C., and 
Philadelphia, the Commission recommended 
closure or realignment of 82 bases. The 
Commission did not concur in all of the 
Secretary's recommendations, but it agreed 
that the Philadelphia Naval Shipyard should 
be closed. In July 1991, President Bush 
approved the Commission's recommendations, 
and the House of Representatives rejected a 
proposed joint resolution of disapproval by a 
vote of 364 to 60. 

Two days before the President submitted hie 
certification of approval to Congress, 
respondents filed this action under the 
Administrative A-ocedure Act (APA), 5 U. S. 
C. 5 701 et seq., and the 1990 Act. Their 
complaint contained three counts, two of 
which remain at issue. WN31 Count I alleged 
that the Secretaries of Navy and Defense 
violated substantive and procedural 
requirements of the 1990 Act in 
recommending closure of the Philadelphia 
Naval Shipyard. Count 11 made similar 
allegations regarding the Comminnion's 
recommendations to the President, asserting 
specifically that, inter alia, the Commission 
used improper criteria, failed to place certain 
information in the record until after the close 
of public hearings, and held closed meetings 
with the Navy. 

The United States District Court for the 
Eastern District of Pennsylvania diemissed 
the complaint in its entirety, on the 
alternative grounds that the 1990 Act itself 
precluded judicial review and that the political 
question doctrine foreclosed judicial 
intervention Specter v. Garrett, 777 F. Supp. 

1226 (1991). A divided panel of the United 
States Court of Appeals for the Third Circuit 
affirmed in part and reversed in part. Specter 
v. Garrett, 971 F. 2d 936 (1992) (Specter D. 
The Court of Appeals first acknowledged that 
the actions challenged by respondents were 
not typical of the "agency actions" reviewed 
under the APA, because the 1990 Act 
contemplates joint decisionmaking among the 
Secretary, Commission, Resident, and 
Congress. Id., at 944-945. The Court of 
Appeals then reasoned that because 
respondents sought to enjoin the 
implementation of the President's decision, 
respondents (who had not named the President 
ae a defendant) were asking the Court of 
Appeals "to review a presidential decision" 
Id., at 945. The Court of Appeals decided that 
there could be judicial review of the 
President's decision because the "actions of 
the President have never been considered 
immune from judicial review solely because 
they were taken by the President." Ibid. It 
held that certain procedural claims, such as 
respondents' claim that the Secretary failed to 
transmit to the Commiseion all of the 
information he used in making his 
recommendations, and their claim that the 
Commission did not hold public hearings as 
required by the Act, were thus reviewable. 
Id., at 952-953. The dissenting judge took the 
view that the 1990 Act precluded judicial 
review of all statutory claims, procedural and 
substantive. Id., at 956-961. 

'4 Shortly after the Court of Appeals issued 
its opinion, we decided Franklin v. 
Ihsachusette, 506 U. S. (1992), in which we 
addressed the existence of "final agency 
actionw in a suit seeking APA review of the 
decennial reapportionment of the House of 
Representatives. The Census Act requires the 
Secretary of Commerce to submit a census 
report to the President, who then certifies to 
Congreae the number of Representatives to 
which each State is entitled pursuant to a 
statutory formula We concluded both that 
the Secretazy's report was not "final agency 
action" reviewable under the APA, and that 
the APA does not apply to the President. Id., 
at (slip op., at 6-12). After we rendered our  
decision in Franklin, petitionere sought our  
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review in this case. Because of the 
similarities between Franklin and this case, 
we granted the petition for certiorari, vacated 
the judgement of the Court of Appeals, and 
remanded for further consideration in light of 
Franklin. 506 U. S. (1992). 

On remand, the same divided panel of the 
Court of Appeals adhered to its earlier 
decision, and held that Franklin did not affect 
the reviewability of respondents' procedural 
claims. Specter v. Garrett, 995 F. 2d 404 
(1993) (Specter II). Although apparently 
recognizing that APA review was unavailable, 
the Court of Appeals felt that @udgmg the 
President's actions for compliance with the 
1990 Act was a "form of constitutional 
review," and that Franklin sanctioned such 
review. Id., at 408-409. Petitioners again 
sought our review, and we granted certiorari. 
510 U. S. (1993). We now reverse. 

We begin our analysis on common ground 
with the Court of Appeals. In Specter II, that 
court acknowledged, at least tacitly, that 
respondents' claims are not reviewable under 
the APA. 995 F. 2d, at 406. A straightforward 
application of Franklin to this case 
demonstrates why this is so. Franklin 
involved a suit against the President, the 
Secretary of Commerce, and varioue public 
officiale, challenging the manner in which 
seats in the House of Representatives had 
been apportioned among the States. 505 U. 
S., at (slip op., at 1). The plnintiffh challenged 
the method used by the Secretary of 
Commerce in preparing her census report, 
particularly the manner in which she counted 
federal employeem working overseas. The 
plaintiffs raised claims under both the APA 
and the Constitution In reviewing the 
former, we first sought to determine whether 
the Secretary's action, in submitting a census 
report to the President, was "final" for 
purposes of APA review. (The APA provides 
for judicial review only of "final agency 
action" 5 U. S. C. 5 704 (emphasle added)). 
Because the President reviewed (and could 
revise) the Secretary's report, made the 
apportionment calculations, and submitted the 

final apportionment report to Congress, we 
held that the Secretary's report was "not W 
and therefore not subject to review." 505 U. 
S., at (slip op., at 9). 

'5 We next held that the President's actions 
were not reviewable under the APA, because 
the President is not an "agency" within the 
meaning of the APA. Id., at (slip op., at 11- 12) 
("As the APA does not expressly allow review 
of the President's actions, we must presume 
that his actions are not subject to its 
requirementaw). We thus concluded that the 
reapportionment determination was not 
reviewable under the standards of the APA. 
Id., at (slip op., at 11-12). In reaching our 
conclu- sion, we noted that the "President's 
actions may still be reviewed for 
constitutionality. " Ibid. (citing Youngstown 
Sheet & Tube Co. v. Sawyer, 343 U. S. 579 
(1952), and Panama Refining Co. v. Ryan, 293 
U. S. 388 (1935)). 

In this case, respondents brought suit under 
the APA, alleging that the Secretary and the 
Commission did not follow the procedural 
mandates of the 1990 Act. But here, as in 
Franklin, the prerequisite to review under the 
APA-"final agency actionu-is lacking. The 
reports submitted by the Secretary of Defense 
and the Commisnion, like the report of the 
Secretary of Commerce in kanldin, "carr[yl 
no direct consequences" for base closings. Id., 
at (dip op., at 9). 'Ib action that "will 
directly affect" the military baaes id., at (slip 
op., at n, is taken by the President, when he 
submits hie certification of approval to 
Congreee. Accordingly, the Secretary's and 
Comminnion's reports serve "more like a 
tentative recommendation than a final and 
binding determination" Id., at (slip op., at 9). 
The reports are, "like the ruling of a 
subordinate official, not final and therefore 
not subject to review." Ibid. (internal 
quotation marks and citation omitted). The 
actions of the Resident, in turn, are not 
reviewable under the APA becaw, as we 
concluded in Franklin, the hmdent  is not an 
"agency." See id., at (slip op., at 11-12). 

Respondents contend that the 1990 Act 
Mers  significantly fiom the Census Act at 
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issue in Franklin, and that our decision in 
Franklin therefore does not control the 
question whether the Commission's actions 
here are final. Respondents appear to argue 
that the President, under the 1990 Act, has 
little authority regardmg the closure of bases. 
See Brief for Respondents 29 (pointing out 
that the 1990 Act does not allow "the 
President to ignore, revise or amend the 
Commission's list of closures. He is only 
permitted to accept or reject the Commission's 
closure package in its entirety"). 
Consequently, respondents continue, the 
Commission's report must be regarded ae 
final. This argument ignores the ratio 
decidendi of Franklin. See 505 U. S., at (slip 
op., at 11-12). 

First, respondents underestimate the 
President's authority under the Act, and the 
importance of hie role in the Sase closure 
process. Without the President's approval, no 
bases are closed under the Act, see S 
2903(eX5); the Act, in turn, does not by its 
terms circumscribe the President's discretion 
to approve or disapprove the Commission's 
report. Cf. Franklin, 505 U. S., at (slip op., at 
10). Second, and more fundamentally, 
respondents' argument ignores "[the core 
question" for determining W t y :  "whether 
the agency has completed its decisionmaking 
process, and whether the result of that process 
is one that will directly d e c t  the parties." 
Id., at (dip op., at 7). That the President 
cannot pick and choose among baaee, and must 
accept or reject the entire package offered by 
the Commission, is immaterial. What is 
crucial is the fact that " [ t b  Predent, not the 
[Commissionl, takes the final action that 
atTectsn the milifary installations. Id., at (slip 
op., at 10). Accordingly, we hold that the 
decisions made pursuant to the 1990 Act are 
not reviewable under the APA. Accord, Cohen 
v. Rice, 992 F. 2d 376 (CAI 1993). 

'6 Although respondents apparently sought 
review exclusively under the APA, [FBI41 the 
Court of Appeale nevertheless sought to 
determine whether non-APA review, based on 
either common law or conetitutional 
principles, waa available. It focused, 
moreover, on whether the President's actions 

under the 1990 Act were reviewable, even 
though respondents did not name the 
President as a defendant. The Court of 
Appeals reasoned that because respondents 
sought to enjoin the implementation of the 
President's decision, the legality of that 
decision would determine whether an 
injunction ahould issue. See Specter I1,995 F. 
Zd, at 407; Specter I, 971 F. 2d, at 936. In 
this rather curious faahion, the case was 
transmuted into one concerning the 
reviewability of presidential decisions. 

Seizing upon our statement in Franklin that 
presidential decisions are reviewable for 
constitutionality, the Court of Appeals 
asserted that "there is a constitutional aspect 
to the exercise of judicial review in this case- 
an aspect grounded in the separation of 
powers doctrine." Specter 11, 995 F. 2 d, at 
408. It reasoned, relying primarily on 
Youngetown Sheet & Tube Co. v. Sawyer, 343 
U. S. 579 (19521, that whenever the President 
acts in excess of hie statutory authority, he 
also violates the constitutional separation of 
powers doctrine. Thus, judicial review must 
be available to determine whether the 
President hae statutory authority "for 
whatever action" he takes. 995 F. 2 d, at 409. 
In terms of this case, the Court of Appeals 
concluded that the Premdent's statutory 
authorie to close and realign baaee would be 
lacking if the Secretary and Commission 
violated the procedural requirements of the 
Act in formulating their recommendations. 
Ibid. 

Accepting for purposes of decision here the 
propriety of ernm;ninn the President's actions, 
we nonetheless believe that the Court of 
Appeale' analysis is flawed. Our cases do not 
support the proposition that every action by 
the President, or by another executive official, 
in exceea of hie statutory authority is ipso 
fado in violation of the Constitution On the 
contrary, we have oRen dietinguished between 
claim of constitutional violations and claims 
that an official hae acted in excess of h s  
statutory authoriw. See, e.g., Wheeldin v. 
Wheeler, 373 U. S. 647, 650-652 (1963) 
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(distinguishing between "rights which may 
arise under the Fourth Amendment" and "a 
cause of action for abuse of the [statutory] 
subpoena power by a federal officer"); Bivens 
v. Six Unknown Fed. Narcotics Agents, 403 
U. S. 388, 396-397 (1971) (distinguishmg 
between "actions contrary to [a1 constitutional 
prohibition," and those "merely said to be in 
excess of the authority delegated ... by the 
Congress"). 

In Larson v. Domestic & Foreign Commerce 
Corp., 337 U. S. 682, 691, n 11 (1949), for 
example, we held that sovereign immunity 
would not shield an executive officer from suit 
if the officer acted either "unconstitutionally 
or beyond his statutory powers." (Emphasis 
added). If all executive actions in excess of 
statutory authority were ipeo facto 
unconstitutional, as the Court of Appeals 
seemed to believe, there would have been 
little need in Larson for our specifying 
unconstitutional and ultra vires conduct as 
separate categories. See also Dugan v. Rank, 
372 U. S. 609, 621-622 (1963); Harmon v. 
Brucker, 355 U. S. 579, 581 (1958) ("In 
keeping with our duty to avoid deciding 
constitutional questions presented unless 
essential to proper disposition of a case, we 
look first to petitioners' non-constitutional 
claim that respondent [Secretary of the Army] 
acted in excess of powers granted him by 
Congress " (emphasis added)). 

*7 Our decision in Youngstown, supra, does 
not suggest a different conclusion In 
Youngetown, the Government disclaimed any 
statutory authority for the President's seizure 
of steel m;lln. See 343 U. S., at 586 ("[Wle do 
not understand the Government to rely on 
statutory authorization for this seizure"). The 
only basis of authority aaeerted was the 
President's inherent constitutional power as 
the Executive and the Commander-in-Chief of 
the Armed Forces. Id., at 587. Because no 
statutory authority was claimed, the case 
necessarily turned on whether the 
Constitution authorized the President's 
actions. Youngstown thus involved the 
conceded absence of any statutory authority, 
not a claim that the President acted in excese 
of such authority. The case cannot be read for 

the proposition that an action taken by the 
President in excess of his statutory authority 
necessarily violates the Constitution FN5] 

The decisions cited above establish that 
claims simply alleging that the Resident has 
exceeded his statutory authority are not 
"constitutional" claims, subject to judicial 
review under the exception recognized in 
Franklin [FN61 As this case demonstrates, if 
every claim alleging that the President 
exceeded his statutory authority were 
considered a constitutional claim, the 
exception identified in Franklin would be 
broadened beyond recognition. The distinction 
between claims that an official exceeded his 
statutory authority, on the one hand, and 
claims that he acted in violation of the 
Constitution, on the other, is too well 
established to permit this sort of evisceration 

So the claim raised here is a statutory one: 
The President is said to have violated the 
terms of the 1990 Act by accepting 
procedurally flawed recommendations. The 
exception identified in Franklin for review of 
constitutional claims thus does not apply in 
this case. We may assume for the sake of 
argument that some claims that the President 
has violated a statutory mandate are 
judicially reviewable outside the framework of 
the APA. See Damee & Moore v. Regan, 453 
U. S. 654, 667 (1981). But longatanding 
authorib holds that such review ie not 
available when the statute in question 
commits the decision to the discretion of the 
President. 

As we stated in Dakota Central Telephone 
Co. v. South Dakota ex rel. Payne, 250 U. S. 
163,184 (1919), where a claim 

"concerne not a want of [presidential] power, 
but a mere excess or a b w  of discretion in 
exerting a power given, it ia clear that it 
involves consideratione which are beyond 
the reach of judicial power. Thie must be 
since, as this court has ofbn pointed out, the 
judicial may not invade the legislative or 
executive departments so as to correct 
alleged mistakes or wrongs arising h m  
asserted abuee of discretion" 
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In a case analogous to the present one, 
Chicago & Southern Air Lines, Inc. v. 
Waterman S. S. COW., 333 U. S. 103 (1948, an 
airline denied a certificate fiom the Civil 
Aeronautics Board to establish an 
international air route sought judicial review 
of the denial. Although the Civil Aeronautics 
Act, 49 U. S. C. § 646 (1946 ed.), generally 
allowed for judicial review of the Board's 
decisions, and did not explicitly exclude 
judicial review of decisions involving 
international mutes of domestic airlines, we 
nonetheless held that review was unavailable. 
333 U. S., at 114. 

*8 In reasoning pertinent to this case, we 
first held that the Board's certification was 
not reviewable because it was not final until 
approved by the President. See id., at 112-114 
("orders of the Board as to certificates for 
overseas or foreign air transportation are not 
mature and are therefore not sueceptible of 
judicial review at  any time before they are 
finalized by Preeidential approval"). We then 
concluded that the President's decision to 
approve or disapprove the orders was not 
reviewable, because "the final ordem embody 
Presidential discretion as to political matters 
beyond the competence of the courts to 
adjudicate." See id., at  114. We fully 
recognized that the consequence of our 
decision waa to foreclose judicial review: 

"The dilemma faced by those who demand 
judicial review of the Board's order is that 
before Presidential approval it is not a final 
determination ... and after Presidential 
approval the whole order, both in what is 
approved without change as well as in 
amendments which he directs, derives its 
vitality h m  the exercise of unreviewable 
Presidential discretion" I at  113 
(Emphasis added). 

Although the President's discretion in 
Waterman S. S. Corp. derived fiom the 
Constitution, we do not believe the result 
should be any diff'erent when the President's 
discretion derives fiom a valid statute. See 
Dakota Central Telephone Co., supra, at 184; 
United States v. George S. Bush & Co., 310 U. 
S. 371, 380 (1940). 

The 1990 Act does not at all limit the 

Resident's discretion in approving or 
disapproving the Commission's 
recommendations. See 5 2903e); see also 
Specter 11, 995 F. 2d, at 413 (Alito, J., 
dissenting). The Third Circuit seemed to 
believe that the Resident's authority to close 
bases depended on the Secretary's and 
Commission's compliance with statutory 
procedures. This view of the statute, however, 
incorrectly conflates the duties of the 
Secretary and Commission with the authority 
of the President. The President's authority to 
act ie not contingent on the Secretary's and 
Commission's fuIfiUment of all the procedural 
requirements imposed upon them by the 1990 
Act. Nothing in 5 2903(e) requires the 
President to determine whether the Secretary 
or Commission committed any procedural 
violations in making their recommendations, 
nor does 5 2903e) prohibit the President from 
approving recommendations that are 
procedurally flawed. Indeed, now in 5 
2903(e) prevents the President from approving 
or disapproving the recommendations for 
whatever reason he sees fit. See 5 2903e); 
Specter It, 995 F. 2d, at 413 (Alito, J., 
dissenting). 

How the President chooses to exercise the 
discretion Congress has granted him is not a 
matter for our review. See Watennan S. S. 
Corp., supra; Dakota Central Telephone Co., 
supra, at 184. As we stated in George S. Bush 
& Co., supra, at 380, "[nb queetion of law is 
raised when the exercise of [the President's] 
discretion is challenged. " 

.9 In sum, we hold that the actions of the 
Secretaxy a d  the Commiesion cannot be 
reviewed under the APA becauee they are not 
"final agency actions." The actions of the 
President cannot be reviewed under the APA 
because the Premdent is not an "agency" 
under that Act. The claim that the President 
exceeded his authority under the 1990 Act is 
not a constitutional claim, but a statutory one. 
Where a statute, such as the 1990 Act, 
commits decisionsdcing to the discretion of 
the Premdent, judicial review of the 
President's decision is not available. 
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Respondents tell us that failure to allow 
judicial review here would virtually repudiate 
Marbury v. Madieon, 1 Cranch 137 (18031, and 
nearly two centuries of constitutional 
adjudication But our conclusion that judicial 
review is not available for respondents' claim 
follows from our interpretation of an Act of 
Congress, by which we and all federal courts 
are bound. The judicial power of the United 
States conferred by Article IJI of the 
Constitution is upheld just as surely by 
withholding judicial relief where Congress has 
permissibly foreclosed it, as it is by granting 
such relief where authorized by the 
Constitution or by statute. 

The judgment of the Court of Appeals is 

Reversed. 

FN1. Respondents are shipyard employees 
and their unions; members of Congress 
fhm Pennsylvania and New Jersey; the 
States of Pennsylvania, New Jersey, and 
Delaware, and officials of those States; 
and the city of Philadelphia. Petitioners 
are the Secretary of Defense; the 
Secretary of the Navy; and the Defense 
Base C l o m  and Realignment 
Commission and its members. 

FN2. For ease of reference, all citations to 
the 1990 Act are to the relevant sedions 
of the Act as it appeare in note following 
10 U. S. C. S 2687 (1988 4, Supp. IV). 

FN3. Respondents' third count alleged 
that petitioners had violated the due 
proceee rights of respondent ahipyard 
employees d respondent unions. In its 
initial decision, the United States Court 
of Appeals for the Third Circuit held that 
the shipyard employees and unions had no 
protectible property interest in the 
shipyard's continued operation and thus 
had failed to state a claim under the Due 
Process Clause. Specter v. Garmtt, 971 F. 
2d 936, 955-956 (1992) (Specter 0. 
Respondents did not seek further review 
of that ruling, and it is not at issue here. 

FN4. See Specter v. Garrett, 995 F. 2d 

404, 412 (1993) (Specter II) (Alito, J., 
dissenting); see also Specter v. Garrett, 
777 F. Supp. 1226, 1227 (ED Pa. 1991) 
(respondents "have asserted that their 
right to judicial review ... arises under the 
Administrative Procedure Act "1. 

FN5. Panama Refining Co. v. Ryan, 293 
U. S. 388 (19351, the other case (along 
with Young&wn ) cited in Franklin as an 
example of when we have reviewed the 
constitutionality of the Resident's 
actions, likewise did not involve a claim 
that the President acted in excess of his 
statutory authority. Panama Refbung 
involved the National Industrial Recovery 
Act, which delegated to the President the 
authority to ban interstate transportation 
of oil produced in violation of state 
production and marketing limits. See 293 
U. S., at 406. We struck down an 
Executive Order promulgated under that 
Act not because the President had acted 
beyond his statutory authority, but rather 
becauee the Act unconstitutionally 
delegated Congress' authority to the 
President. See id., at 430. As the Court 
pointed out, we were "not dealing with 
action which, appropriately belonging to 
the executive province, is not the subject 
of judicial review, or with the 
presumptions a m  to executive 
action To repeat, we are concerned with 
the queetion of the delegation of 
legislative power." Id., at 432 (footnote 
omitted). Respondents have not alleged 
that the 1990 Act in itself amounts to an 
unconstitutional delegation of authority 
to the President. 

FN6. As one commentator haa observed, 
in cases in which the President concedes, 
either implicitly or explicitly, that the 
only source of his authoriw is statutory, 
no "constitutional question whatever" is 
raised. J. Choper, Judicial Review and 
the National Political Process 316 (1980). 
Rather, "the caeee concern only issues of 
statutory inbrpretation" Ibid. 

JUSTICE BLACI(MIM, concuning in part 
and concurring in the judgment. 
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810 1 did not join the majority opinion in 
Franklin V. M m a c h ~ t t s ,  505 U. S. (19921, 
and would not extend that unfortunate 
holding to the facts of this case. I nevertheless 
agree that the Defense Base Closure and 
Realignment Act of 1990 "preclud[esl judicial 
review of a base-closing decision," post, at 7, 
and accordingly join JUSTICE SOWER'S 
opinion 

I write separately to underscore what I 
understand to be the limited reach of today's 
decision Each of the d o r i t y  and concunhg 
opinions concludes that the President acts 
within his unreviewable -tion in 
accepting or rejecting a recommended base- 
closing list, and that an aggrieved party may 
not eqjoin closure of a duly selected base as a 
result of alleged e m r  in the decision-making 
process. This conclusion, however, does not 
foreclose judicial review of a claim, for 
example, that the President added a base to 
the Commission's list in contravention of his 
statutory authority. Nor does either opinion 
suggest that judicial review would be 
unavailable for a timely claim see- direct 
relief fiom a pmcedural violation, such as a 
suit claiming that a scheduled meeting of the 
Cornmiaeion ahould be public, see P 2903(d), 
note following 10 U. S. C. P 2687 (1988 ed., 
Supp. IV), or that the Secretary of Defense 
should publish the p r o p o d  selection criteria 
and provide an opportunity for public 
comment, 85 2903(b) and (c). Such a suit could 
be timely brought and m a t e d  without 
interfering with Congress' intent to preclude 
judicial "cherry picking" or hstmting the 
statute's expedited decision-making schedule. 
See post, at 4. I ale0 do not understand the 
mqjority's Franklin analysis to foreclose such 
a suit, since a decision to close the 
Commission's hearing, for example, would 
"directly affect" the rights of interested 
parties independent of any ultimate 
presidential review. See ante, at 8; cf. ITI' 
World Communications, Inc. v. FCC, 466 U. S. 
463 (1984). 

With the understanding that neither a 
challenge to ultra viree exercise of the 
President's statutory authority nor a timely 
procedural challenge ie precluded, I join 

JUSTICE SOUTER's concurrence and Part KI 
of the opinion of the Court. 

JUSTICE SOWER, with whom JUSTICE 
BLACKMUN, JUSTICE STEVENS, and 
JUSTICE GINSBURG join, concurring in part 
and concurring in the judgment. 

I join Part II of the Court's opinion because I 
think it is clear that the President acted 
wholly within the discretion afforded him by 
the Defense Base Closure and Realignment 
Act of 1990(Act), and becaw respondents 
pleaded no constitutional claim against the 
President, indeed, no claim against the 
President at all. As the Court explains, the 
Act grants the President unfettered discretion 
to accept the Commission's baseclosing report 
or to reject it, for a good reason, a bad reason, 
or no reason. See ante, at  14. 

It ia not neceeeaFy to reach the question the 
Court answers in Part I, whether the 
Comminnion'e report ie final agency action, 
because the text, structure, and purpose of the 
Act compel the conclusion that judicial review 
of the Commiaeion's or the Secretary's 
compliance with it is precluded. There is, to 
be sure, a "strong presumption that Congress 
did not mean to prohibit all judicial review." 
Bowen v. Michigan Academy of Family 
Physicians, 476 U. S. 667,672 (1986) (internal 
quotation marks and citation omitted). But 
although no one feature of the Act, taken 
alone, is enough to overcome that strong 
presumption, I believe that the combination 
present in this unusual legidative scheme 
sufflcee. 

*I1 In adopting the Act, Congresa was 
intimately familiar with repeated, 
unsuccessful, &orb to close military bases in 
a rational and timely manner. See generally, 
Defense Baee Cloeure and Realignment 
Commission, Report to the he iden t  1991. 
[FNlI That hidoxy of firuetration is reflected 
in the Act'e text and M c a t e  etructure, which 
plainly expleas congressional intent that 
action on a baseclosing package be quick and 
final, orno actionbe takenat all. 

At the heart of the dietinctive statutory 
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regime, Congress placed a series of tight and 
rigid deadlines on admrnistrative review and 
Presidential action, embodied in provisions for 
three biennial rounds of base closings, in 1991, 
1993, and 1995 (the "base-closing years"), 53  
2903(b) and (c), note following 10 U. S. C. 8 
2687 (1988 ed., Supp. TV), with unbendmg 
deadlines prescribed for each round. The 
Secretary is obliged to forward base-closing 
recommendations to the Comrmssion, no later, 
re@vely, than April 15, 1991, March 15, 
1993, and March 15, 1995. Q 2903(c). The 
Comptroller General must submit a report to 
Congress and the Commission evaluating the 
Secretary's recommendations by April 15 of 
each base-closing year. 3  2903dX5). The 
Commission must then transmit a report to 
the President setting out its own 
recommendations by July 1 of each of those 
years. 3  2903(dX2). And in each such year, the 
Presi- dent muet, no later than July 15, either 
approve or disapprove the Commission's 
recommendations. 3  2903eX1). If the 
President disapproves the Commission's 
report, the Comminaion must send the 
President a revised list of recommended base 
closings, no later than August 15. 5  2903eX3). 
In that event, the President will have until 
September 1 to approve the Commission's 
revised report; if the President fails to 
approve the report by that date, then no bases 
will be closed that year. 8 2903bX5). If, 
however, the President approves a 
Commission report within either of the times 
allowed, the report becomes effective unleea 
Congresa dieapproves the President's decieion 
by joint resolution (passed according to 
provisions for expedited and circumecribed 
internal procedures) within 45 days. 3 3  
2904(bXlXA), 2908. F'N21 

The Act requireu that a decision about a 
baseclosing package, once made, be 
implemented promptly. Once Congress has 
declined to disapprove the President's base 
closing decimon, the Secretary of Defense 
"ahall ... close all  militaay installations 
recommended for closure," 5 2904(a). The 
Secretary is given just two yeare aRer the 
President's transmittal to Congress to begin 
the complicated pmese of closing the listed 
bases and must complete each baseclosing 

round within six years of the Resident's 
transmittal. see 5  5  2904, 2905. 

It is unlikely that Congress would have 
insisted on such a timetable for decision and 
implementation if the base-closing package 
would be subject to litigation during the 
periode allowed, in which case steps toward 
closing would either have to be delayed in 
deference to the litigation, or the litigation 
might be rendered moot by completion of the 
closing procesa. That unlikelihood is 
underscored by the provision for disbanding 
the Cornmimion at the end of each base- 
closing decision round, and for terminating it 
automatically at the end of 1995, whether or 
not any bases have been selected to be closed. 
If Congress intended judicial review of 
individual base-closing decisions, it would be 
odd indeed to disband biennially, and at the 
end of three rounds to terminate, the only 
entie authorized to provide further review 
and recommendations. 

*I2 The point that judicial review w a ~  
probably not intended emerges again upon 
coneidering the linchpin of this unusual 
statutory scheme, which is its all-or-nothing 
feature. The President and Congress must 
accept or reject the biennial baseclosing 
recommendations as a single package. See 55 
2903(eX2), (eX3), (ex41 (as to the President); 5  3  
2908(aX2) and (dX2) (as to Congress). Neither 
the President nor Congrem may add a base to 
the 1% or "cherry pick" one h m  it. This 
mandate for prompt acceptance or rejection of 
the entire package of base cloeinge can only 
represent a considered allocation of authority 
between the Executive and Legislative 
Branches to enable each to reach important, 
but politically difficult, objectives. Indeed, the 
wisdom d ultimate political acceptability of 
a decision to cloee any one baae depende on the 
other closure decisions joined with it in a 
given package, and the decisione made in the 
second and third rounds just as surely depend 
(or will depend) on the particular content of 
the padsage or packages of closinga that will 
have them. If judicial review could 
eliminate one barn from a package, the 
political resolution embodied in that package 
would be destroyed; if such review could 
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eliminate an entire package, or leave its 
validity in doubt when a succeedmg one had to 
be devised, the political resolution necessary 
to agree on the succeeding package would be 
rendered the more difficult, if not impossible. 
The very reasons that led Congress by this 
enactment to bind its hands from untying a 
package, once assembled, go far to persuade 
me that Congress did not mean the courts to 
have any such power through judicial review. 

When combined with these strict timetables 
for decision, the temporary nature of the 
Commission, the requirement for prompt 
implementation, and the all-or-nothing base- 
c l o w  requirement at the core of the Act, two 
secondary features of the legislation tend to 
reinforce my conclusion that judicial review 
was not intended. First, the Act provides 
noqjudicial opportunities to assess any 
prvcedural (or other) irregularities. The 
Commission and the Comptroller General 
review the Secretary's recommendations, see 
$4 2903(dX5), 2903(dX3), and each can 
determine whether the Secretary has provided 
adequate information for reviewing the 
soundness of his recommendations. WN31 The 
President may, of course, also take procedural 
irregularities into account in deciding whether 
to seek new recommendations from the 
Commission, or in deciding not to approve the 
Commission's recommendations altogether. 
A d ,  ultimately, Congress may decide during 
ita 45-day review period whether procedural 
fivlinge call the presidentially approved 
recommendations so far into question aa to 
luetrfy their substantive rejection DW41 

Second, the Act does make exprasa provieion 
for judicial review, but only of objections 
under the National Environmental Policy Act 
of 1969 (NEPA), 83 Stat. 862, ae amended, 42 
U. S. C. 5 4321 et seq., to implementation 
plans for a bam closing, and only after the 
process of selecting a package of bases for 
closure is complete. Becauee NEPA review 
during the base-closing decision process had 
stymied or delayed earlier efforts, F N 5 1  the 
Act, unlike prior legislation addreseed to bam 
closing, providee that NEPA hae no 
application at all until &r the President has 
submitted hia decision to Congress and the 

process of selecting bases for closure has been 
completed. See 5 2905(cX1). NEPA then 
applies only to claims arising out of adual 
disposal or relocation of base property, not to 
the prior decision to choose one base or 
another for closing. 9 2905(cX2). The Act by 
its terms allows for "judicial review, with 
respect to any requirement of [NEPAI" made 
applicable to the Act by 9 2905(cX2), but 
requires the action to be initiated within 60 
days of the Defense Department's act or 
omiseion as to the closing of a base. 5 
2905(cX3). This express provision for judicial 
review of certain NEPA claime within a 
narrow time fiame supports the conclusion 
that the Act precludes judicial review of other 
matters, not simply because the Act fails to 
provide expressly for such review, but because 
Congress surely would have prescribed similar 
time Limits to preserve its considered 
schedules if review of other claim had been 
intended. 

*I3 In sum, the text, sbucture, and purpose 
of the Act clearly manifest congressional 
intent to confine the baseclosing selection 
procese within a narrow time frame before 
inevitable political opposition to an individual 
base closing could become overwhelmurg, to 
ensure that the decisions be implemented 
promptly, and to limit acceptance or rejection 
to a package of base closings as a whole, for 
the sake of political feasibility. While no one 
aspect of the Act, etanding alone, would M c e  
to overcome the strong presumption in favor of 
judicial review, thie struche (combined with 
the Act's provision for Executive and 
congressional review, and its requirement of 
timeconstrained judicial review of 
implementation under NEPA) can be 
understood no other way than aa precluding 
judicial review of a baseclosing decision under 
the scheme that Congress, out of its doleful 
experience, chose to enact. I conclude 
accordingly that the Act forecloses such 
judicial review. 

I thus join in Part II of the opinion of the 
Court, and in its judgment. 

FN1. See also, H. R. Conf. Rep. No. 101- 
923, p. 706 (1990) (Earlier base closures 
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had "take[nI a considerable period of time 
and involve[dl numerous opportunities for 
challenges in court"); id., at 707 (Act 
"would considerably enhance the ability 
of the Department of Defense ... promptly 
[to] implement proposals for base closures 
and realignment"); H. R. Rep. No. 101- 
665, p. 384 (1990) ("Expedited procedures 
... are essential to make the base closure 
process work"). 

FN2. To enable Congresa to perform this 
prompt review, the Act requires the 
Secretary, the Comptroller General, and 
the Commission to provide Congress with 
information prior to the completion of 
Executive Branch review, see 59  
2903(aX1), 03x21, (cxl), and (dX3). 

FN3. Petitioners represent, indeed, that 
ae to the round in question, the 
Comptroller General reported to Congreee 
on procedural irregularities (ae well ae 
substantive differences of opinion) and 
requested additional information from the 
Secretary (which wm provided). See 
Reply Brief for Petitioners 16, n 12. 

FN4. In approving the baee cloeinge for 
1991, Congress wae apparently well 
aware of claim of procedural 
shortcominge, but nonetheless chow not 
to disapprove the list. See Department of 
Defense Appaopriationa Act, 1992. Pub. L. 
102-172, 5 8131,105 Stat. 1208. 

FN5. See, e.g., H. R. Cod. Rep. No. 100- 
1071, p. 23 (1988). 

END OF DOCUMENT 
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IN THE UNITED STATES COURT OF APPEALS 
FOR THE FOURTH CIRCUIT 

CHARLES E. SMITH MANAGEMENT, INC., ) 
and ) 
PLAZA ASSOCIATES, L.P., 1 

1 
Appellants, ) 

) 
v. 1 Case No. 94- 1664 

1 
LES ASPIN, 1 
In His Official Capacity As ) 
SECRETARY OF DEFENSE, ) 
and ) 
THE DEFENSE BASE CLOSURE AND ) 
REALIGNMENT COMMISSION, 1 

) 
Appellees. ) 

ORDER OF VOLUNTARY DISMISSAL 

Upon consideration of Appellants Charles E. Smith Management, Inc.'s ("Appellants") 

Motion for Voluntary Dismissal, Memorandum in Support thereof, and the record, it is hereby 

ORDERED as follows: 

1. Appellants' Motion for Voluntary Dismissal is granted; 

2. The appeal of Charles E. Smith Management, Inc. and Plaza Associates, L.P. is 

hereby dismissed; 

3. Each party shall bear all of its costs and attorney's fees, if any, incurred in this 

action. 

Judge 
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BERT M .  MONTAGUE 
C l e r k  

IS /  Jean S t .  John . . 
By : 

Deputy C l e r k  

c c :  Benjamin G a i l l a r d  Chew, Esq.  
John L .  O b e r d o r f e r ,  E s q .  
A l l a n  Abbott  T u t t l e ,  Esq .  
James A. King,  Esq.  
Edward James Newberry, Esq.  
R ichard  P a r k e r  , Esq . 
S h e i l a  C .  Ches ton ,  Esq .  
I r e n e  M a r i e t t a  S o l e t ,  Esq. 
Douglas Neal  L e t t e r ,  Esq .  
Norman L i n n e l l  
John Cox 
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D e f e n d a n t s  

- - - - - - - - - - - - -  
O R D E R  

- - - - - - - - - - - - -  

T h e  a p p e l l a n t  f i l e d  a m o t i o n  of d i s m i s s a l .  T h e  appel lees  

f i l e d  a r e s p o n s e  s t a t i n g  n o  o b j e c t i o n  t o  t h e  d i smissa l .  

The C o u r t  dismisses t h i s  appeal  p u r s u a n t  t o  R u l e  42(b)  

of t h e  F e d e r a l  R u l e s  of A p p e l l a t e  P r o c e d u r e .  T h e  C l e r k  of 

t h i s  C o u r t  w i l l  i s s u e  a c e r t i f i e d  c o p y  of t h i s  order t o  

t h e  C l e r k  of t h e  D i s t r i c t  C o u r t  a s  a n d  for t h e  m a n d a t e .  



For t h e  Cour t  - By D i r e c t i o n  

/ s /  B e r t  M .  Montague 

CLERK 



May 28, 1993 

The Honorable James A. Courter 
Chairman, Defense Base Closure and Realignment Commission 
1700 North Moore Street, Suite 1425 
Arlington, Virginia 22209 

Dear Chairman Courter: 

As you are aware, over the past six weeks our offices and 
many members of the Northern Virginia community have been working 
diligently to evaluate the merits of the proposed Navy 
realignments in the National Capital Region. The enclosed report 
provides our conclusions, 

Our preliminary findings were presented to the Commission at 
the April 20, 1993 National Capital Region hearing held in 
Arlington. Since that time, in response to questions that were 
raised by Commission Members, we have taken a number of steps to 
reexamine, expand, and finalize our assessments. These steps 
included : 

- Requesting specific information from BSEC; - Visiting and examining all receiving sites; - Meeting with top former Navy officers to fully understa 
the implications of the proposed relocations; - Providing information to, and meeting with, Commission 
staff to discuss our findings; and - -Finalizing a detailed economic cost/savings assessment 
based on updated information, 

Based on these steps, our conclusions even more strongly 
suggest that the proposed Naval Systems Command Relocations are 
not cost-effective and will not enhance the military mission of 
the Navy and Marine Corps. 

The enclosed report summarizes our findings and provides 
detailed analysis supporting our conclusions, The report also 
contains an alternative proposal, worked out by the major 
property owners in the region, which illustrates the significant 
advantages of the Navy remaining in Northern Virginia. 

We look forward to the opportunity to discuss our findings 
with the Commission and answer any questions that you may have. 

1 

Charles Robb 



June 18, 1993 

William Bley 
National Capitol Region Analyst 
Review and Analysis 
Defense Base Closure & Realignment Commission 
1700 N. Moore Street, Suite 1425 
Arlington, VA 22209 

Dear Bill: 

We have enclosed a copy of a lerrer we sent to Chairman Courter which we believe 
addresses the concerns raised by the Kavy and is responsive to the Navy's desire to own their 
space. 

The letter provides for an irrevocable offer to sell the PoIk and Taylor building ar a price 
below their current market v a l u a  at less than half the comparable cost (on a present value basis) 
of moving NAVSEA to White Oak. 

This offer provides four distinct advantages: 

1) Provides drarnaticaIly better economics than alternatives, 
2) Retains superior military preparedness, 
3) Removes the threat of economic devastation to the local community, and 
4) Provides substantially greater flexibility to respond to future changes in  force 

saucture and base closures. 
-. - 

If we can be of any assistance or if you have any comments, please do not hesitate to call. 

Sincerely , A 

W. P. Douglas 
Vice-President 

0 



HARVARD 
MANAGEMENT - 

COM PANY INC. 

June 18, 1993 

The Honorable James A. Courter 
Chairman 
Defense Base Closure & Realignment Commission 
1700 North Moore Street, Suite 1425 
Arlington, VA 22209 

Dear Chairman Courter: 

As you know, Crystal Holdings Corporation is the owner of two buildings in Crystal City 
known as National Center I and 2, or the Polk and Taylor buildings. Crystal Holdings 
Corporation is an affiliate of the President and Fellows of Harvard College. 

Crystal Holdings Corporation acquired these buildings two years ago. Recognizing the . 
shortcomings of the prior owner, we have, among other improvements, nearIy completed a $6 
million renovation to dramatically improve the lifdsafety standards of the building and to improve 
the common areas. We have also worked with the GSA and Navy to provide addiaonal upgrades 
to the property and have completed engineering studies to do so. We now want to be responsive to 
the Navy's new requirements and to the Commission's charter. 

We understand that it is nor the Commission's responsibility to negotiate lease space or 
leasebuy decisions. In fact, we recognize that this is a unique situation for the Commission: this 
is not a-"b-iise" decisiorfthe lease-has a number of years to run; the Navy could move out at the end 
of the lease without consulting the BRAC; and negotiations regarding these propemes would 
involve us, the GSA and the Navy. Our concern, however, is that unless we get past next week 
with the Commission, there will not be an opportunity to conclude a very favorable transaction for 
the Navy and GSA. Given this, we are prepared to provide the Navy with an ovenvhelmingly 
attractive alternative to moving and are writing to ask for the Commission's help in  bringing this 
oppomnity to fruition. 

To provide you with the ability to give us the time we need to conclude the transaction, we, 
in this letter, will make an irrevocable offer to sell these buildings to the Naw @r whichever - 

is a riate). We believe that this offer, combined with the facts that the 
c i t y  would, we are told, reduce military preparedness. devastate the 
local community and be economically unattractive to the government, will present a case that 
clearly meets the requirements for the Commission to ti& this issue out of the BRAC '93 process. 

I 



J. Courter 
Page Two 

Admiral Carl Trost, former Chief of Naval Operations, has taken the lead in articulating the 
swng arguments as to why military preparedness will be negatively affected by the proposed 
move from Crystal City. We are not experts in this area, but the common sense of maintaining 
proximity to the Pentagon and airport (as well as to other commands) appears compelling. In 
addition, the N a y  will lose flexibility by moving out of Crystal City to new consauction on a base 
that may itself be subject losure in the neufuture. Given this, and h i s t a t i n g  &pact on 
the local community of s a move, we will focus on what must have been, fundamentally, a 
decision based on economics. 

As you know, Arthur Andersen has done an extensive analysis of the costs and benefits of 
moving NAVSEA, NAVAIR and the other commands out of Crystal City. You have seen this 
analysis and know that, using conservative assumptions, Arthur Andersen has concluded that such 
a move will -the U.S. government hundreds of millions of dollars, We do not need to repeat 
this analysis. We do seek, however, to be responsive to the Navy's preference to own its space 
and to remove any possible ambiguities about the economics of this decision. Therefore, we 
propose to offer the Polk and Taylor buildings for sale to the Navy or G.S.kat a price which, 
with even the most conservative models, results in a significafn a ~ ~ w t h e  Na,!a&bdS' 

- government. 
"i . J'- 

Id 
a 

believe this smcture provides maximum flexibility for the government while binding us to its ' 

&LL terms. [Note: W e  would be happy to pursue any other structure including leases with or w i t h a *  bpfi- 
options to buy]. 

s to the Governmen1 

We believe that this offer provides a unique opportunity to achieve maximum 
preparedness - - and the best economics. We beIieve that this proposal offers: 

1) Vastly superior economics to the White Oak alternative, 
2) Superior military preparedness, 
3) Avoidance of a community disaster, and 
4) Si&cantly p t e r  flexibility for future base decisions. 

Since the lease avments will have to be paid through 199Leyen if  ae-hTa relocacato 
White Oak, this %=%ion present vdue should be compared to the $102 million -""=T- o u p h n t  cost 
to build equivalent space at White Oak and to relocate empIoyees. Funhermore, the Navy's Cobra 
anaIysis indicates that the costs of operating White Oak are an estimated $12.5 million per year 
higher than those costs for owned space in Crystal City. Ln total, this proposal compares favorably 
to the estimated costs of moving NAVSEA to White Oak, which have a total present value, based 
on Cobra (excluding interim lease payments and derivative costs for the existing White Oak 
personnel), of approximately $23 1 million. In other words, this proposal will cost the government 
$162 million Less than the full cost of moving NAVSEA to White Oak. 



J. Courter 
Page Three 

We would also note that the proposed sale of approximately $114 per square,f@t ($81 per 
square foot present value), provides the govemment with an unparalleled opportunity to'own this 
property at a steep discount to the $170-200 market value per square foot of comparable properties. 

Finally, this proposal provides the Navy and the Commission substantially 
flexibility to adjust to future changes in personnel and force saucnue. These buildings& IP 

particularly at the highly discounted acquisition price. offer the flexibility t ct high- * CP dP1 
commercial tenan , to absorb non-military government personnel or to a b R t h e r  mlitary + 9 
personne Further, these buildings can also likely be resold at a profit should the government later L/ 
choose to vacate them. By contrast, new construction at White Oak would not only be more &Oc 
expensive, it would have no alternative use. As the force structure evolves and personnel 
requirements shrink, White Oak would not be able to attract non-military tenants, nor is it clear that 
White Oak itself would not be on the next BRAC list. 

We hope that we have created an amactive option and that you will respond to what we 
believe is a compelling proposal. If these propenies are removed from the BRAC '93 process as 
we suggest, we would immediately begin to conclude an agreement upon the terms we have 
described. Unlike most of the other decisions the Commission faces, excluding this decision from 
BRAC '93 provides more flexibility for the government, not less. Please contact me directly if you 
have any questions. 

W.P. Douglas 
Vice-President 
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ter excluding 0 ~ 0 3  set-asides for small business and cies are subject to 41 U.S.C. 253(c1. 
labor surplus area concerns. Contracting without providing for full 

To f u ~ m  the statutory require- and Open competition or full and open 
relating to business con- competition after exclusion of sources 

cems md labor swlus area concerns is a violation of statute. unless permit- 
mntrBEtiflg officers may set aside so- ted by one of the exceptions in 6.302. 
Ucitations to allow only such business (b) Each contract awarded without 

lded a source mncem to compete. This includes providing for full and open competi- 
ipation in a c actions conducted under the tion shall contain a reference to the 

the circumstan small Business Innovation Research specific authority under which it was 

6.203 below. 

maintaining alte 

(dl Subpart 20.2 prescribes policies ices. 
and procedures that shall be followed (d) When not providing for full and 
with respect to labor area set- open competition, the contracting offi- 

cer shall solicit offers from as many 
potential sources as is practicable 6.204 Section 8(a) competition. under the circumstances. 

(a) To fulfill statutory requirements For contracts under this subpart, eSt of national d relating to section 8ta) of the Small the contracting officer use the 
Business Act* as amended by Pub. L. contracting procedures prescribed in 100-656, contracting officers may limit 6.102 (a) or (b), if appropriate, or any 
competition to eligible 8ta) contractors other procedures authorized by this (see subpart 19.8). 

(b) No separate justification or de- regulation. 

termination and findings is required 6.302 circumstances other 
under this part to limit competition to than full and open competition. 
eligible 8t a)  contractors. 

The following statutory authorities 
C54 FR 46005. Oct. 31. 19891 (including applications and limita- 

tions) pennit contracting without pro- 
ent center. Subpart 6.3--0ther Than Full and viding for full and open competition. 

Open Competition Requirements for justifications to sup- 
port the use of these authorities are in 

6.300 Scope of subpart. 6.303. 
This subpart prescribes policies and 

Procedures, and identifies the statuto- 150 F'R 52431* Dee. 23* 19851 

authorities, for contracting without 6.302-1 Only one responsible source and 
Providing for full and open competi- no other supplies or services will satis- 

fy agency requirements. 
(a) Authority. (1) Citations: 10 U.S.C. 

(a) 41 U.S.C. 253(c) and 10 U.S.C. 2304(c)(1) or 41 U.S.C. 253tc)(l). 
2304(c) each authorize, under certain (2) When the supplies or services re- 
conditions, contracting without pro- quired by the agency are available 

kthority in (a) ading for full and open competition. from only one responsible source, or, 
findings shall The Department of Defense, Coast for DoD, NASA, and the Coast Guard, 
of the estima Guard, and National Aeronautics and from only one or a limited number of 
costs and how Space Administration are subject to 10 responsible sources, and no other type 

0.S.C. 2304tc). Other executive agen- of supplies or services will satisfy 



or cost may be reduced for evaluation having cognizance of the property. 
purposes by an amount representing (3 The dates during which the prop 
the residual value of such property to erty will be available for use (including 
the Government. In estimating residu- the first, last, and all intervening 
al value, the contracting officer shall months) and, for any property that 
consider- will be used concurrently in perfom- 

(1) The useful life of the special in13 two or more contracts, the 
tooling and special test equipment to amounts of the respective uses in suf- 
be acquired; ficient detail to support proration of 

(2) Adaptability of the property for the rent. 
use by other contractors or by the (4) The amount of rent that would 
Government; otherwise be charged. computed in ac- 

(3 Reasonably foreseeable require- ~ ~ r d a n c e  with 45.403. 
ments for future use of the property; (C) Solicitations shall provide that 

using Gbvemment production and re; 

to consider the residual value of spe- be under the 
cia] toolkg or special test equipment, such use is in writing 
the solicitation shall so notify offerors by the officer Or 
and state the ~ove-ent's reason- the property. and either rent calculst- 
ably foreseeable future requirements ed in accordance with the at 
for the property. 52.245-9, Use and Charges, is charged, ,, : or the contract price is reduced by an 
45.205 Solicitation requirements. equivalent amount. (See 45.203 for 

postaward requests for special tooling 
(a) When Government production and smid test equipment .nd - .  

and research property (see 45.301) 45.204tc) for solicitation requirements 
offered for Use in a competitive acqui- for special tooling and special test . 
sition, solicitations will ordinarily re- equipment residual value.) 
quire the contractor to assume all 
costs related to making the property 

Property to Contractors 

45.300 Scope of subpart. (b) The solicitation shall describe 
the evaluation procedures to be fol- This subpart prescribes policies and 
lowed, including rental charges or procedures for providing Government 
equivalents (see 45.202) and other property to contractors. 
costs or savings to be evaluated (see 
45.202-3). and shall require all offerors 45.301 

to submit with their offers the follow- Agency-peculiar property, as used in 
ing information: this subpart, means Government- 

(1) A list or description of all Gov- owned personal property that is pecu- 
ernment production and research liar to the mission of one agency te.g., , 
property that the offeror or its sub- military or space property). It ex- $ 
contractors propose to use on a rent- cludes Government material, specid 
free basis. The list shall include prop- test equipment, special tooling, and fa- $ 

tors under other contracts. ties contract, means property used for ,t 
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the facilities production, maintenance, research, de- erection or installation without sub- 
Zrument under velopment, or testing. It includes plant stantial loss of value or damage to the 
v in possession equipment and real property (see property or to the premises where in- 
ubontractors is 45.101). I t  does not include material. stalled. 
permission for special test equipment. special tooling. 
,ratting officer or agency-peculiar property. When 45.302 Providing facilities. 
e property. used in a facilities contract, the term 
uhich the prop- includes all property provided under 45-302-I Policy- 
r use (including that contract. 
rll intervening 
Property that 

tly in perform- 
:ontracts, the 
ive uses in suf- 
-t proration of 

!nt that would 
omputed in ac- 

1 provide that - 
.uction and re- - - than as de- - 
n the solicita- 

above)) wil l  
r the contwct - 

wed in writing ity. and disposition of facilities. 
tr cognizant of tc) A consolidated facilities contract, fabricated at Government expense. rent calculat- which is a combination of a facilities (4) When, as a result of the prospec- the clause at acquisition and a facilities use con- 
es, is charged. - tract. tive contractor's written statement as- 
reduced by an OO,,emmt pmdYetion re- serting inability to obtain facilities. 
?e 45.203 for search propertY, ss used in this sub- the agency head or desimeee issues a 
special tooling part, means Government-owned facili- Determination and Finding (see sub- 
Apment and 2 ties, Government-owned special test part 1.7) that the contract cannot be 
requirements equipment, and special twllng to fulfilled by any other practical me- 

L special test , which the Qovernment or the or that it is in the public interest to 
value. right to acquire title. provide the facilities. 

ss used in tfi (1) If the contractor's inability to 

I Government means property that may be incomo- provide facilities is due to insufficient 

,actors rated into or attached to a deliverable lead the* the Oovemment pro- 
end item or that may be consumed or vide existing facilities until the con- 
expended in performing a contract. ~t tractor's facilities can be installed. 
includes -mbUes, componenb, (ii) Mere assertion by a contractor 

s policies and P-, raw and mat&&, that it is unable to provide facilities is 
Government : and small tooh a d  supplies that may not. in itself. sufficient to justify ap- 

be consumed in normal use in per- proval. Appropriate Government 0ffi- 

forming a contract. cials must determine that providing 
~ ~ ~ ~ ~ f i l  owanhation, as used in Government facilities is justified. 

ty, as used in this subp&, me- any corporation, (iii) The determination shall include 
Government- foundation. trust. or institution oper- flndinps that private financing of the 
that  is pecu- . ated for scientific. educational, or facilities Was sought but not available 
! agency te.g., mescal purposes, not organized for or that private financing was deter- 
erty). I t  ex- profit. and no part of the net earnings mined not advantageom to the mv- 
-erial, special - of which inures to the benefit of any ernment. The determination shall also 
loling, and fa- private shareholder or individual. state that the contract cannot be ac- 

Non,.qemembk in t f i  sub- complished Without Government fa- 
this subpart , part, when related to Government pro- cilities being provided. 
than a facili- , duction and research property, means (iv) The original determination shall 
erty used for property that cannot be removed after be included in the contract file. 

851 



tv)  No determination is required 
when the facilities are provided as 
components of special tooling or spe- 
cial test equipment acquired or fabri- 
cated at Government expense. 

(5) As otherwise authorized by law 
or regulation. 

(b) Agencies shall not- 
(1) Furnish new facilities to contrac- 

tors unless existing Govemment- 
owned facilities are either inadequate 
or cannot be economically furnished; 

(2) Use research and development 
funds to provide contractors wi th  new 
construction or improvements of gen- 
eral utility, unless authorized by law; 
or 

(3) Provide facilities to contractors 
solely for non-Government use, unless 
authorized by law. 

(c) Competitive solicitations shall 
not include an offer by the Govern- 
ment to provide new facilities, nor 
shall solicitations offer to furnish ex- 
isting Government facilities that must 
be moved into a contractor's plant. 
unless adequate price competition 
cannot be otherwise obtained. Such so- 

48 CFR Ch. 1 (10-1-91 Edition) '% 
'9 

45.302-2 Facilities contracts. 

(a) Facilities shall be provided to a 
contractor or subcontractor only 
under a facilities contract using the 
appropriate clauses required by 
45.302-6, except as provided in 45.302- 
3. 

(b) All facilities provided by a con- 
tracting activity for use by a contrac- 
tor at any one plant or general loca- 
tion shall be governed by a single fa- 
cilities contract. unless the contracting 
officer determines this to be impracti- 
cal. Each agency should consolidate, 
to the maximum practical extent, its 
facility contracts covering specific con- 
tractor locations. 

tc) No fee shall be allowed under a 
facilities contract. Profit or fee (plus 
or minus) shall be considered in 
awarding any related supply or service 
contract. consistent with the profit 
guidelines of subpart 15.9. 

(dl Special tooling and special test 
equipment will normally be provided 
to a contractor under a supply con- 
tract, but may be provided under a fa- 
cilities contract when administratively - . . -  

licitations shall require contractors to deslrable. 
identify the ~ ~ ~ ~ ~ ~ ~ ~ - ~ ~ ~ ~ d  facili- (el Agencies shall ensure that facili- '$ 
ties desired to be moved into their tY projects involving real property ,!$ 
plants. transactions comply with applicable ,it" I 

laws te.g., 10U.S.C. 2676and41U.S.C. (dl Government facilities with a unit 12 and 14). cost of less than $10,000 shall not be 
provided to contractors unless- 15.302-3 Other contracts. .*% 

(1) The contractor is a nonprofit in- 

purpose is the conduct of scientific re- than a facilities 'Ontract when- 

the facilities are to be used in connec- 
(*) A contractor is under tion with the operation of a Govern- a 'Ontract 'pecifying that it may ment-owned plant or installation; or quire or fabricate special tooling. spe- (4) The contract is for work wfthin cial test equipment. and components an establishment or htsllation thereof subsequent to obtaining the ated by the Government, 

from Other than Government normally be protected by using the a g  
148 FR 42392. Sept. 19, 1983. as amended at propriate Government property clause 
54 FR 34756. ~ u g .  21,19891 or, in the case of (aI(3) above, by a p  
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rts. propriate portions of the facilities contracts when a consolidated facili- 
ties contract, a facilities acquisition 

? provided to a (c) No profit or fee shall be allowed contract, or a facilities use contract is 
ntractor only on the cost of the facilities when pur- contemplated (see 45.301). 

Charges, in solicitations and contracts 
~ 4 8  FR 42392, Sept. 19, 1983. as -ended at (1) when a consolidated facilities con- 

ided by a con- 55 FR 52796, Dec. 21. 19901 tract or a facilities use contract (see 
4 by a contrac- 45.301) or (2) when a fixed-price con- 
r general loca- ?45.302-4 Contractor use of Government- tract is contemplated, and Govern- 
by a single fa- owned and -operated test facilities. ment production and research proper- 
;he contracting (a) Agencies may authorize onsite ty is provided other than on a rent- 
to be impracti- i use by contractors of existing Govern- free basis. 
Id consolidate, ment-owned and -operated test facili- (dl The contracting officer shall 

ties in connection with Government insert the clause at 52.245-10, Govern- 
contracts only when- ment Property (Facilities Acquisition), 
(1) No adequate commercial test ca- in solicitations and contracts when a 

lowed under a ' pabilit y is available: facilities acquisition contract is con- 
i t  or fee (plus (2)  substantial cost Savings will templated (see 45.301). 
considered in result from using the G ~ ~ e m e n t -  (el (1) The contracting officer shall 
P P ~ Y  or service owned test facilities; or insert the clause at 52.245-11. Govern- 
th the profit (3) Otherwise authorized by law. ment Property (Facilities Use), in so- 

(b) m e n  Such use is authorized, the licitations and contracts when a facili- 
contracting Officer ade- ties use contract is contemplated tsee 

y be provided quate consideration comparable to 45.301 ). 
a supply con- commercial rates. (2)  If the contract is for the conduct 
ed under a fa- 45.302-5 standby or layaway require- of basic or applied research at non- 
Lministratively 

ments. profit institutions of higher education. 
! or is awarded to a nonprofit organiza- 

we that facili- ! A facilities contract may include re- whose primary purpose is the con- 
real property $ quirements maintenance and duct of scientific research (see 35.014). 

age of Government production and re- the contracting officer shall me the 
search Property in standby or layaway clause with its Alternate 1. status. The contract shall include ap- 
propriate specifications for the m e  65.302-7 Optional property-related clauses 
and maintenance of the property. If for facilities contracts. 
the Government is required to pay the 

provided to a , contractor for maintenance and stor- (a) The contract~ng officer may 
mtract other . age, the contract shall define what iIlSeI% the claUSe at 52.245-12. Con- 
when- constitutes standby or layaway and tract Purpose (Nonprofit Educational 
iated curnula- " specify when payments will begin and Institutions), in solicitations and Con- 
the facilities : end. The contrat  may provide for re- tI7Wt.S when a facilities use contract is 

ing activity to + imbursing the contractor for any State contemplated and award may be made 
mt  or general - or local property it is required to to a nonprofit educational institution 

pay because of its possession of or in- (also see 45.302-6). 
terest in such property tsee 31.205-41). (b) The contracting officer may 

. services and .' insert the clause at 52.245-13, Ac- 
mi in connec- 45.302-6 Required Government property countable Facilities (Nonprofit Educa- 

of a Govern- clauses for facilities contracts. tional Institutions), in solicitations 
(a) The contracting officer shall and contracts when a facilities con- mation; or 

work within ': insert the clause at  52.245-7, Govern- tract is contemplated and award may 
allation oper- merit Property (Consolidated be made to a nonprofit educational in- 

ties), in solicitations and contracts stitution (also see 45.302-6). 
mtract fs not when a consolidated facilities contract (c) The contracting officer may 
interest shall is contemplated (see 45.301). insert the clause at  52.245-14, Use of 
using the ap- (b) The contracting officer shall Government Facilities, in solicitations 
operty clause - insert the clause a t  52.245-8. Liability and contracts when a facilities use 
sbove, by ap- for the Fscilities. in solicitations and contract is contemplated and award 

f 
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sons that the contracting officer deter- 45.402 Authorizing use of Government rty is to be fur- production and research property. D6 for addition- +? 

,equired). (a)  Contracting officers who believe 
(b) Agency-peculiar property may be it to be in the Government's interest 

13 furnished under a facilities contract. a for a prospective contractor or subcon- 
ment production supply or service contract containing tractor to use existing Government 
under special re- the appropriate Government Property production and research property 

clause, or a special bailment agree- shall authorbe such use in the con- 
tract. The contracting officer shall 

luction and re- (c) contracting officers shall provide confirm the availability of the proper- 
special inStIIIcti0ns for security, liabil- ty before authorizing its use on either 
ity, maintenance, and/or Property con- a rental or rent-free basis. ial tooling, spe- 

r plant equip 
trol, when agency-peculiar property (b) Unless the solicitation provides 

stalled or con- . requires special handling or safe- for the successful offeror to use Gov- 

owned by the guards. ernment production and research 
shion as to be property in the offeror's possession, 
~e head of the # I Subpart 45.4-Contractor Use and the solicitation shall require any of- 
ttermines that Rental of Government Property feror desiring to use such property to 
v, and the con- request the written concurrence of the 
troperty is p r o  ti 45.400 Scope of subpart. contracting officer cognizant of the 

This subpart prescribes policies and property. To preclude a competitive 
the contractor l1 procedures for contractor use and advantage. the contracting officer's 
nment for the t rental of Government production and concurrence should include any infor- 
.ty a t  contract ? research property. mation required by subpart 45.2. 
on or within a tc) The contracting officer shall 
ter (for exam- 45.401 Policy. review the contractor's request for 
?quire the con- ,: non-Government use of Government 
property at a In 'On- production and research property 

praisal or at a tracts or subcontracts, Government when the property is no longer re- 
iition cost less t production and research property in quired for performing Government 
?d rate); the possession contractors Or sub- contracts but is retained for spares or 
Zovernment to g contractors shall be used to the great- for and readiness require- 
md; or est possible extent. provided that a ments. see 45.302-1(b)(3).) 
&ion that the ' competitive advantage is not conferred 

adequate to on the contractor or its subcontractors 45.403 Rental-rse and Charges clause. 
's interests. (see subpart 45.2). Prior approval of The contracting officer shall 
tr proprietary : the contracting officer having cogni- charge contractors rent for using Gov- 
ay restrict the ') zance of Government production and ernment production and research 
n t  production ; research property is required for any property, except as prescribed in 
the  condition 
x1) or <a)<3) 1 

use* whether Government Or non-Gov- 45.404 and 45.405. Rent shall be corn- 

d before the 
errunent* to ensure that the puted in accordance with the clause at  ment receives adequate consideration. 52.245-9, Use and Charges. If the 

-oduction and 
Government use is defined as use in agency head or designee determines it 
support of U.S. Government contacts to be in the interest, 
and non-GOvernment use Other rent for classes of production and re- use (including direct commercial sales search property other than plant 
to domestic and foreign customers). As equipment identified in item (ii) of a use is On a Table I of the clause at 52.245-9, Use rent-free basis. Non-Government use is Charges, may be on the 

rculiar p r o p  On a rental basis' When basis of use rather than the rental 
and research property is period. or on some other equitable no longer required for the perform- basis. In such cases, the clause a t  

Of Or sub- 52.245-9, Use and Charges, shall be ap- contracts, it shall not continue to be propriately modified. 
made to a contractor for (b) The contracting officer cognizant non-Government use. of the Government production and re- 
C51 FR 19717. May 30.19861 search property shall ensure the col- 
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lection of any rent due the Govern- (1) Prime contracts that specifically 
ment from the contractor. authorize such use without charge; 

and 
45.404 Rent-free use. (2) Subcontracts of any tier, if the 

(a) The rental required by 45.403 contracting officer awarding the prime 
above does not apply to the following contract has specifically authorized . 
Government production and research rent-free use by the subcontractor. 

(dl After award. a contract may be 
(1) That which is located in Govern- modified to eliminate rent for using 

' 

ment-owned. contractor-operated Government production and research 
plants operated on a cost-plus-fee basis property. In this case, the contract 
(but see 45.405). shall be equitably adjusted to reflect 

(2) ~ h ~ t  is left in place or in- the elimination of rent and any other ' 

stalled on contractor-owned property amount 
for mobilization or future Government 45.405 Contracts with foreign govern- production purposes. However. rent ments or international computed in accordance with 45.403(a) 
shall apply to that portion of property Requests by, or for the benefit of, 
or its capacity used or authorized for foreign govemments or international 
use. 

(3) Items of equipment that are part 
of a general program approved by the 
Federal Emergency Management 
Agency (FEMA) and present unusual 
problems in relation to the time re- 
quired for their preparation for ship- 
ment, installation, and operation be- 
cause of size, complexity. or perform- 
ance characteristics. 

(4)  Any other Government produc- 
tion and research property that may 
be excepted by FENLA. 

(b) The contracting officer cognizant 
of the Government production and re- 
search property may grant written au- 
thorization for rent-free use of produc- 
tion and research property in the pos- 
session of nonprofit organizations 
when used for research, development, 
or educational work and- 

(1) The use of the property is direct- 
l y  or indirectly in the national inter- 

organizations to use Government pro- 
duction and research property shall be 
processed and costs shall be recovered 
or rental charged in accordance with 
agency procedures. 

45.406 Use of Government production and 
research property on independent re- 
search and development programs. 

The contracting officer cognizant of 
Government production and research 
property in the possession of a con- 
tractor may authorize a contractor to 
use the property on an independent 
research and development (IR&D) 
program, if- 

(a) Such use will not conflict with 
the primary use of the property or 
enable the contractor to retain proper- 
ty that could otherwise be released; 
(b) The contractor agrees not to in- 

clude as a charge against any Govern- 
ment contract the rental value of the 
property used on its IR&D program; 

(2) The property will not be used for and 
the direct benefit of a profitmaking tc) A rental charge for the portion of 
organization; and the contractor's IR&D program cost 

(3) The Government receives some allocated to commercial work. comput- 
direct benefit (such as rights to use ed in accordance with 45.403, is de- 
the results of the work without ducted from any agreed-upon Govern- 
charge) from its use. As a minimum, ment share of the contractor's IR&D 
the contractor shall furnish a report costs. 
on the work for which the property 
was provided. 45.407 Non-Government use of plant 

(c) If the contracting officer has ob- equipment. 
tained adequate price or other consid- Requirements for authorhation and 
eration. Government production and dollar thresholds for non-Government 
research property may also be used use of specific types of plant equip- 
rent-free under- ment shall be set a t  the agency level. 
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~t specifically 
bout charge; The following general policies and re- enhances the operation of plant equip- 

quirements shall be used by agencies ment but which is not essential for its 
Y tier, if the in supplementing this section: operation. 
a g  the prime (a) The contracting officer's advance ~gency-pecuziar property (see 
7 authorized written approval shall be required for 45.301). 
ntractor. any non-Government Use of active Amiziary item, as used in this sub- plant equipment. Before authorizing part, means an item without which non-Government use exceeding 25 per- the basic unit of plant equipment cent. the contracting officer shall carnot opera 
the contract obtain approval of the head (or desk- COntraclor-acquired property (see 
ed to reflect nee) of the agency that awarded the 45.101). 
ld any other contract to which the property is ac- 

countable. Custodial records, as used in this 40. (b) The approvals under paragraph Subpart, means written memoranda of 
(a) above may be granted only when it any kind, Such as requisitions, issue 

rign govern- is in the Government's interest- hand receipts, tool checks, and stock 
ganizations. (1) To keep the equipment in a high record books, used to control items 
3 benefit of. state of operational readiness through issued from tool cribs, tool rooms. and 
nternational 

I 
regular use; stockrooms. 

Lnunent pro- (2) Because substantial savings to Discrepancies incident to shipment, 
erty shall be the Government would accrue as used in this subpart, means all defi- 
be recovered through overhead cost-sharing and re- ciencies incident to shipment of Gov- 
lrdance with ceipt of rental; or enunent property to or from a con- 

(3)  To avoid an inequity to a COntrac- tractor's facility whereby differences 
tor who is required by the Govern- exist between the property purported 

reduction and ment to retain the equipment in place. to have been shipped and property ac- dependent re- (c) If the contractor's request for tually received. Such deficiencies in- lrograms. nOn-GOvernment use in excess 25 clude loss, damage, destruction, im- 
cognizant of Percent is approved. the contracting proper status and condition coding, 
nd  research officer may require the contractor to errom in identity or classification, and 
n of a con- insure the property against 1 0 s  or improper consignment. 
ontractor to damage. Facilities contracts may be (see 45.301). 
~ndependent modified to require such insurance. Government-furnished property (see 
nt (IR&D) 45.101). 

~nf l ic t  with 
Subpafl 45*CManagement Of Government property (see 45.101). 

ernmen' P r o ~ e . t ~  in the Posses- Individual item recore as used in 
property or sion of Contractors 
tain proper- this subpart, means a separate card. 

released; 45.500 Scope of subpart. 
form, document or specific linecs) of 
computer data used to account for one 

a not to in- This subpart prescribes the mini- item of property. 
m y  Govern- mum requirements contractors must Material (see 45.301). 
ralue of the meet in establishing and maintaining Nonprofit organitation 45.301). D program; control over Government property. It 

applies to contractors organized for Plant equipment (see 45.101). 
e portion of profit and, except as otherwise noted,  administrator^ as used in 
'agram cost to non-profit organizations. In order this subpart, means an authorized rep- 
rk, cornput- for the special requirements in this resentative of the contracting officer 
.403, is de- subpart governing nonprofit organiza- assigned to administer the contract re- 
on Govern- tions to apply, the contract must iden- quiremen& and obligations relating to 
tor's IR&D tif y the contractor as a nonprofit orga- C30vermnent property- 

I nization. If there is any inconsistency Real property tsee 45.101). 
between this subpart and the terms of Salvage, as used in this subpart, 

! of plant the con tmt  under which the Govern- means property that, because of its 
ment property is provided, the terms worn, damaged, deteriorated, or in- 

I 

ization and of the contract shall govern. complete condition or specialized 
bvemment nature, has no reasonable prospect of 
Lan t equip 45.501 Definitions. sale or use as serviceable property 

Accessory item, as used in this sub- without major repairs, but has some 
part, means an item that facilitates or value in excess of its scrap value. 
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Scrap, as used in this subpart, means ment property under this subpart 45.5 
personal property that has no value upon- 
except for its basic material content. (i) Delivery of Government-fur- 

Special test equipment (see 45.101 1. nished property into its custody or 
Special tooling (see 45.101). control; 
Stock record, as used in this subpart, (ii) Delivery, when property is pur- 

means a perpetual inventory record chased by the contractor and the con- 
which shows by nomenclature the tract calls for reimbursement by the 
quantities of each item received and Government (this requirement does 
issued and the balance on hand. not alter or modify contractual re- 

and transmission lines, substations, or (iii) Approval of its claim for reim- 
installed equipment forming an inte- bursement by the Government or 
gral part of the system by which gas, upon issuance for use in contract per- 
water, steam, electricity, sewerage, or formance, whichever is earlier, of 
other utility services are transmitted property withdrawn from contractor- 
between the outside building or struc- owned stores and charged directly to 
ture in which the services are used and the contract; or 
the point of origin. disposal, or connec- 
tion with some other system. I t  does 
not include communication services. 

Work-in-process, as used in this sub- 
part, means material that has been re- 
leased to manufacturing, engineering. 
design or other services under the con- 
tract and includes undelivered manu- 
factured parts, assemblies, and prod- 
ucts, either complete or incomplete. 

45.502 Contractor responsibility. 

(iv) Acceptance of title by the Gov- 
ernment when title is acquired pursu- 
ant to specific contract clauses or as a 
result of change orders or contract ter- 
mination. 

(2) Property to which the Govern- 
ment has acquired a lien or title solely 
as a result of advance, progress, or par- 
tial payments is not subject to the re- 
quirements of this subpart. 

nee 
det 
ert: 

(d) The contractor shall require sub- 
contractors provided Government $ 1  P ~ O L  I 

(a) The contractor is directly respon- property under the prime contract to 
sible and accountable for all Govern- comply with the requirements of this 
ment property in accordance with the subpart. Procedures for assuring sub- 
requirements of the contract. This in- contractor compliance shall be includ- 
cludes Government property in the ed in the contractor's property control 
possession or control of a subcontrac- system. Where the property adminis- 
tor. The contractor shall establish and trator assigned to the contract has re- 
maintain a system in accordance with quested supporting property adminis- 
this subpart to control, protect, pre- tration from another contract admin- 
serve, and maintain all Government istration office, the contractor may 
property. This property control accept the system approval of the sup- 
system shall be in writing unless the porting property administrator instead 
property administrator determines of performing duplicative actions to 
that maintaining a written system is assure the subcontractor's compliance. 
unnecessary. The system shall be re- te) If the property administrator 
viewed and, if satisfactory, approved finds any portion of the contractor's 
in writing by the property administra- property control system to be inad- 

equate, the contractor must take any 

and make available the records re- system can be approved. If the con- 
quired by this subpart and account for tractor and property administrator 
all Government property until re- cannot agree regarding the adequacy 
lieved of that responsibility. The con- of control and corrective action, the 
tractor shall furnish all necessary data matter shall be referred to the con- 
to substantiate any request for relief tracting officer. 
from responsibility. ( f )  When Government property (ex- 

(c) (1) The contractor shall be re- cluding misdirected shipments, see 
sponsible for the control of Govern- 45.505-12) is disclosed to be in the pos- 
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subpart 45.5 session or control of the contractor ages. or damages in shipment of con- 
but not provided under any contract. tractor-acquired property from a 
the contractor shall promptly (1) vendor or supplier. However, when the 
record such property according to the shipment has moved by Government 
established property control procedure bill of lading and carrier liability is in- 

e r t ~  is pur- and (2) furnish to the property admin- dicated, the contractor shall report 
n d  the con- istrator all known circumstances and the discrepancy in accordance with 
lent by the data pertaining to its receipt and a paragraph (a) above. 
tmen t does statement as to whether there is a 
.ractual re- need for its retention. 45.503 Relief from responsibility. 
passage of (g) The promptly (a)  Unless the contract or eontract- 

rep0rt GOvermFe.ent property in ing officer provides othemise, the con- 
n for reim- 
rnrnent or 

Of the deeded 'Om- tractor shall be relieved of property 

bntract per- 
plete performance under the 'On- control responsibility for Government 
tracts providing it or authorizing its 

by- earlier, of 
contractor- 

the discrepancy and actions taken or 
Y the Gov- needed to prevent recurrence shall be Property administrator; 

ired pursu- determined and reported to the prop- (2) Retention by the contractor, 
wjes or as a erty administrator. with the approval of the contracting 
Intract ter- officer, of property for which the Gov- 

C48 F'R 42392. Sept. 19. 1983. as amended at ernment has received consideration; 
51 FR 2666. Jan. 17.19861 (3 )  The authorized sale of property. 
45.502-1 Receipts for Government proper. provided the proceeds are received by 

ess, or par- or credited to the Government; 
. to the re- (4)  Shipment from the contractor's 

The contractor shall furnish written plant, under inrtructiom, 
receipts for all or specified classes of except when shipment is to a subcon- -%wire sub- 

ovemment 
prope*y Only when the tractor or other location of the con- property administrator deems it essen- tractor: or :ontract to tial for maintaining minimum accepta- (5) A by the 

nts of this ble property controh. If evidence of ing officer of the contractor.s liability uring sub- receipt is required for contractor-ac- for any property that is lost, damaged, be includ- quired property, the contractor shall 
-ty control provide it before submitting its re- destroyed, or ~omumed in excess of 
Y adminis- that normally anticipated in a manu- 
rct has re- 

quest 'Or payment for the property. facturing or processing operation, if- For Government-furnished property, 
i' adminis- the contractor shall provide the re- (i) The determination is furnished to 
rct admin- quired receipt immediately upon re- the contractor in writing; 

ceipt of the property. (ii) The Government is reimbursed 
where required by the determination; 

45.502-2 Discrepancies incident to ship- and 
(iii) Property rendered unserviceable 

rm~fiance. (a) &uemment=funbhed property. by damage is properly disposed of, and 
kinistrator If overages, shortages, or damages are the determination is cross-referenced 
n tractor's discovered upon receipt of Govern- to the shipping or other documents ev- 

ment-furnished property, the contrac- idencing 
tor shall provide a statement of the (b) Nonprofit organizations are re- 
condition and apparent causes to the lieved of responsibility for Govern- 
property administrator and to other ment Property when title to the prop- 
activities specified in the approved erty is transferred to the contractor 
property control system. Only that (see 35.014). 
quantity of property actually received will be recorded on the official 45.504 Contractor'sliability. 

(a) Subject to the terms of the con- 
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PI!BI,IC BUILDINGS ACT OF 1969 

bU URC 641 
n a b .  ' ' this Act may be cited atl the "Public Buildings 

Act of 1959". 

cu"sc WI SEC. 2. NO public building yhall be conetruckcl except 
by the Adrni~~ietrat.ur. who ahul l  conet.ruct erlch public 
building in accorda~bce wrth this Act.. 

',IUSC MYL $EC. 3. The  Administrtltor is huthorized to acquire, by '\. 
purchase, condemnation, dongion.  exchange, or other- .) 
wise&ny building and its site which he determine0 to -2 be tleceesary to carry out hie d ties under this Act. 

40 us.c. ma SEC. 4.  (a) The Adrninitctmtor i~ authorized to alter '  
any public building, and to acquire in uc~ordancr  w ~ t h  
section 5 of thie Act such Innd ti8 may be necessary to 
carry out euch alteration. 

(b) No approval under section 7 shall be required for 
any alteration and acquisition authorized by thia sec- 
tion the estimated m a x i m u m  cost of which does not 
exceed $1,600,000. 

40 u.ec 404  Ssc. 5. (a) The Adminietrator is authorized to acquire, 
by purchaae, condemnation, donntion, e x c h ~ y ,  or oth- 
erwiee, such lands or interests in lnnas as e deems 
necessary for uae as sitee, o r  addition8 to sike, for 
public buildinge authorized to be cotlstructed or altered 
under t hb  Act. 

@) Whenever n public building is to be used in whole 
or in part for post office urpoeee, the Administrator 
ehell act jointly with the  8n i t ed  S toke  Postal Service 
in selecting the town or city wherein such building ia to 
be comtructed, and in selecting the ~ i t e  in euch town or 
city for euch building. 

(c) Whenever the Administrator is to acquire a site 
under this section, he may, if he  deems i t  necessary, so- 
licit by public advertisement, proposals for the sale, do- 
nation, or  exchange of real roperty to the United e States to be used a8 such site n selecting a site under 
thia section the Adminietrator (with the concurrence of 
the United States Postal Service i f  the pr~blic building 
to be conetructed thereon i8 to be used in whole or in 
part for poet office yurpotles) i e  authorized to select such 
site ars in his eetimation is the  most ndvantageoue to the 
United States, all factore considered, and to ac uire 
such site without regard to title 111 of the Federal %rap- 
erty and Administrative Services Act of 1949. ae amend- 
ed. 

to ue.c 006 SEC. 6. (a) Whenever the Administrator deems it to be 
in the best inwrest of the  United States t.o conetruct a 
new public building to take the place of a n  existing 
public building, he is authorized to demolieh the exiet- 
lng building and to uee the site on which i t  ia located 





partments, agencies, and -talities of the Feder- 
al Government under &a Act d 3 the ~Rssding 

year including, but  not Lirm to, &anda.rda 
mued, revieed, amended, or repealed under t.hh Act 
and all &y-am modikatiaaa, and  waiver^ of such 
standards durrng such year. 
(b) The Architectural and Transportation Barriers 

Compliance Board establiabed by section 502 of the Re 
habilitation Act of 1W3 (Pub. Law 93-112) shall report 
to the Public Works and Tnmsportatron Commitb of 
the House of Re -ntativee and the Committee on Eh- 
vinrnmentd ~ ~ o r b d t h ~ & r i n g t b c  
tiret week of January of each year oo it8 activities and 
Etctions to insure compliance with  the standards p r e  
scribed under this A& 
N m .  Section 202 of the Public Buddings Cooperative 

Use Act of 19'76, states t ha t  subparagraph 1 of section 1 
shall "apply to every lease entered into after January 1, 
1977, including any renewal of a lease entered into 
before such &te which renewal is on or &r such 
date." 

W o n  502(aXl) of the Rehabilitation A c t  of 19'73, 
Pub. L. 93-1 12, Sept 26, 1973, 87 Stat. 391, as ameoded, 
29 U.S.C. 792 i n c l u b  the A M r a t o r  or his desig- 
nee w h w  position is Executive Level TV or higher as a 
member of the W. 

Section jOm) of the Rehabilitation Act of 1973, Pub. 
L. 93-112, Sept. 26, 1973, 87 Stat.  391, as amended, 29 
U.S.C. 792 authorizes the Architectural and Transporta- 
tion Barriers Compliana Board to "&lish minimum 
guidelines and requirements for the standards imed 
pursuant to the  Act of Aug. 12, 1968, as amended, a m -  
monly known as the "Architectural Barriers Act of 
1968." 

UNIFORM RELUCATION ASSISTANCE AND REAL 
PROPERTY ACQUISITION POI-ICIES ACT OF 1970 

Pub. L 91-646. JM 2. 1911.84 Stat 1894, as amended. 42 US.C 
4651-4652 

TITLE 111-UKIM)RM REAL PROPERTY 
ACQUISITION POLICIES ACT OF 1970 

( 2  L I S C  &aj: SEC. 301. In order to encourage and e x p d t e  the ac- 
quisition of real property by agrwments with owners, 
to avoid litigation and relieve congestion in the courts, 
to assure coneistent treatment for owners in the many 
Federal prcrgrams, and to promote public confidence in 
Federal land acquisition practices, heads of Federal 
agencies shall, to the ?test extent practicable, be 
guided by the following p o k l a :  

(1) The head of a Federal agency shall make every 
reaeonable effort acquire e@tiously real property 
by negotiation. 

(2) Real property shall be appraised before the initi- 
atim of negotiations, and the owner or his desima@ 
representative shall be given an opponunlty to accom- 
pany the appraieer during his inspection of the proper- 
ty, except that  the head of the lead agency may pre- 
scribe a p d u r e  to waive the appraisal in c w  in- 
volving the acquisition by wile or donation of property 
with a low fair market value. 

(3) &fore the initiation of negazations for real prop 
erty, the head of the Federal agency concern4  shall es- 

amount which he  believes to be j u s ~  curt~pen- 
sation *mh there or and shall make a prompt 2fl.t-r to ac- 
quire the pro rty for the full amount so establ~shrd In 
no event a d s u c h  amount  be less than  the  agency's 
approved appraisal of the fair market vdtur of such 
property. Any decrease or increase In t.fw fair. r~iurkct 
value of real property prior to the date  of v,iilu.ition 
caused by the public improvetnent for w h ~ c h  such prop- 
erty is acquired, or by the  Ikelihood that  rhe property 
would be acquired for such improvement. other than 
that  due to physical deterioration within the reasonable 
control of the owner, will be disregbrded in determining 
the compnsation for the property. The head US t h e  Fedtd- 
era1 agency concerned shall provide the c ~ w n ~ r  of real 
property to be acquired with b written statement oi. 
and summary of the basis Tor, the amount he es~ab .  
l i s h d  as just compensation. Where appropriate the just  
compensation for the real  propertv acqu~rc-d i ~ n d  for 
damages to remaining real property shall h i  w p a r a t e l ~  
stated. 

(11 No owner shal l  be required LO surrer~dzr p o w -  
sion of real pro r ty  before the head of t h e  Federa; 
agency concern 3 pays t he  agreed purchase prlct .  or de- 
wits with the court in accordance with ~ ~ i i i ) n  I o i  t he  
Act of February 26, 1931 (46 Stet .  111'1; 10 U S ('. .'%a). 
fur the benefit of the owner, an amount not 1- llim 
the agency's approved appraisal of the Fair niarket 
value of such property, or the amount of the au.ard oi 
compensation in the conderilna~ion prwr t -d~rq  iat. such 
property. 

i5) The construct~on Wdevelopment  oi .i p u b l ~ c  lm- 
provement shall be so scheduled that ,  to ~ h r  grr&re:t 
exLent practicable, no person lauiully occupr 1 i . i ~  real 
p r u p r t y  shall be required to move from a dwri l . r~g #,is- 
suming a replacement dwelling as rqu i r rd  b> i.rli- I! 
will be available), or to move his bujine:: o r  farm wwr- 
ation, without at least ninety days' wriitcr: n.)rict- i r m  
the head of the Federal agency  concernc-11. JI [ h r  <!ale 
by which such move is required. 

( 6 )  If the head of a F d e r a l  agency perniih on , ~ * r ~ t . r  
o r  t e ran t  to m p y  the real property n c q i l . r t j  uc a 
rental basis for a short tern1 or for ci p r i d  i l l t , , ~ , ~ . ~  10 

513 



2 .  C a s h  Purchase Of a Bulldlnq and  l c s  Sltp (D~r+?cc - - -- -- 
P u r c h a s e ) .  

a .  L e g a l  Authority. GSA nas permanent ~ ( ~ c h o r l t y  :o 
acquire b u r l d ~ n q s  and th3lt s ~ t e s  l n  accordance w l c h  secclon 3 ot 
t h e  Public B u l l d ~ n q s  A c t  o f  1959, 40 U . S . C .  5 602, u h l c h  p r o v ~ d e s  
t h a t  " [ c ) h e  A d m ~ n l s t r a t o r  1 s  a u t h o r ~ z e d  L O  dcqulre, oy p u r c h a s e  
. . . any buildlnq and lcs slte which he deterrnlnes t o  oe necessary 
to carry out hls dutles unaer c h l s  chapter." In a d d l t l o n ,  
section 2 1 0 ( a ) ( 1 2 )  of the F e d e r a l  Property and A a n ~ n l s t r a t l v e  
Secvlces A c t  o f  1949, 4 0  U . S . C  g 4 9 0 ( a ) ( l ? ) ,  a u t h a r l z e s  t h e  
Administratoc " t o  acqtllre, by purchase . . .  r e a l  cstace a n a  
l n t e c e s t s  therein." 

Funds for c h e  d l t l c t  p u r c h a s e  of a ~ 1 ~ 1 1 3 1 n ~  and ~ t s  s l c e  
(zommonly refarred t o  a s  "apporcunltjl p u r c n ~ s e " )  h ~ v e  3cen , 3 a e  
a v a ~ l a o l e  from the ~ e a e r a l  -~ulldrnqs ~ui3 (jut ~ n q  L I I ~  1 4 s c  6 yt!3:5 
l n  G3A's annual appro?r latlon a c c s  and c o n c ~ n : ~ l o q  r e s o l u t ~ d n s .  
Fundlnq h a 9  been oy "no-year a p p c o p c l a t l d n s " ;  c n e r e r s r e ,  - 7 2  

funds remarn , 3 v a ~ l a o l e  untll e x p e n d e d .  

D. Accounclnq I . letnods.  Drr,-cc o ~ 1 1 3 ~ n q  o u r c h , ~ s ~ ~  
fully t u n a s d  rn aaddnce. ' I ' n r r e t o r ? ,  1 1 1  d c c o r d d n c e  kltn 3 1  I1.S.: 
5 1501, the contracc award amoun t  1s  r e c o r a r a  4;  in dollqdt ~ d n  
aqalnsc a v 3 1 1 3 ~ l e  t u i ~ d ~  d r  t.t-19 c IT,+? t t i ( -  cc711t rd;t 1s d ~ , ~ r ( 3 a ~ ; .  

OM0 S u g g e s t s :  '. 
Methods of A c q u l r l n q  Ounershlp in Real Property 

I. D l r e c t  Federal Constructlon/~edera1 Constructlon/Pucchase ---- 

GSA has the legal auchorlty to acaulre ounersnlp ln r ~ a l  p:ooerr~ 
u t ~ l ~ z ~ n q  any of c n e  a o o v e  3 1 2 t h O d ~ .  Funds r o c  c h e s c  ?rt~]ecis a c e  
appropclated annually Ccom the F e d e t d l  B u l l d l n y  Fund, l n  G3.4 
annual A p p r o p r l a c l o n  A c t s  o c  c o n c r n u ~ n q  r ~ s o l u c ~ o n s .  T n l s  
tundlnq has generally Deen oy "no ye~jc appro2r lac lons"; tneref ore 
t h e  funds c e m a  ln a v a  ilable unc 11 e x p e n d e d .  

T h e s e  metnods o f  a c q u l r ~ n g  ownership ~n r e a l  property reaulre 
full fundrnq l n  a d v a n c e .  In accordance with t h e  provlslons of 
Title 31 t h e  Unrted States Code, Contract awsrd amount 1s 
recoraed a s  an obllgatlon aqalnst avall3olo f u n d s  ac the timc t h e  
c o n t r a c t  1 s  a w a r d e d .  I f  a conscructlon project 1s a phased  one 
wlth separate contracts t o c  dcslqn and conscructlons; tnen t h e  
funds would be o ~ l l g a t e d  as e a c h  cor~tracc 1s s ic lned .  I f  chc 
design and  construct lon 1s c o n t , : ~  i n e d  In o o e  { . ' ~ ) r l t  race, tne 
oollq,~trsn would be for tri? c o r a l  project. 



Yt. b01-L7 

PART 101 -17-ASSIGNMEHI AND 
WlLIZA7ION ff SPA= 

Sec. 
101- 17.000 .SCOW 01 car t .  
101- l i  001 Au~hon : )  
101-17 002 Basic pollry. 
101 - 1 7  003 Deftnic~on of !carms. 
101 -17.003-1 Space artlgnmrnt 
101-11.003-2 Gcneral purpose space 
101 - 17.003-2a T?.p*! of general p u r w c  

space. 
101-17.003-3 Spcwal p i rm, ic  space 
101 -17.003 4 Govtrrrnenl.ouned space 
101- 17.003-5 Leased spare 
101 -17.003-6 PtLrm;: spare.  
I01 -17.003-7 Qrcupanc:. K ! J J ~ C L  
101-17003-8 P r~vaLen l f~& 
101-17 003-9 Sernlprtralp ollice 
101-17003-10 Open cfftce area 
101-17 003-1 1 Work zrallon 
101-19 003 12 Adn~~r i~< l r a l . , e  support 

<pace 
101 -17.003-13 Joint l.:e spare 
101-15003-14 101 17003 : 5  [Resenedl  
101-17.003-16 ln i i le  uarhing space. 
101-17 003-17 OuLsidr parklng space 
101-17 003-18 Space ;:ianntne 
101-17 003-lf Spacc ;a?.out 
101-17 003-20 Space .~llilzalion 
101-17 003-21 Space tuwc!ion 
10:-17 003-22 S ~ a c r .  :,trllzation sunfey 
101-1: 003-23 Federal acenc.? 
101-17 003-24 E n r c u t t ~ e  went-!. 
101-17 003-25 Non Federa: organrsation: 
101-li 003-26 Gros5 area 
101-17 0 0 3 - 5  O c c ~ ~ p ~ a b l c  orra 
101- 17.003 28 build in^ stlpport area. 
101 -17.003 29 Got Prl~rnerll.controlled 

space 
101 - 17 003-30 C ~ r c u l a r ~ n ; ~  lactor 
101-17 003-31 I a?ou l  fw:or 
101-17 003-32 S C I ~ C ~ :  ,!llm-a!~orl rLandardr 
101-17 0 0 3 - 3 3  Urban area 
101-17 000-34 CeoLr~;  bt:.i~rl(.~$ a r e s  
10:.17 000-35 Ccniral ~ I I \  

101-17 003-36 Rural are& 

Subpart 101 - 17. I -A~cignment 01 Space 

BUILMNOS AND SPAQ : 
Sec. 2 
101-17.101-3 AcUO~ ahen r ~ r a  b y 

available. 4 

101-17.101-4 Short-term Use 01 mf- 
and m w h g  f~uilities. 

101-17.101-5 Spk~e r t ~ u f n m e ~ t r  IOT bD) 
equipment. 

101-15.1016 Procurement ot pPrtlrU LI 
Governmentdvned v e h W  

101-17.102 Proctduresfor -inrrp.a. 
101-17.102-1 -t by (366 
101-17.102-2 A s l l m t  by .Ccncta 
101-17 103 A ~ ~ l i c u i o n  of ilocioec~~* 

considerations. 
101-17.1M Review and a p p e h  of ga 

+men1 actiom 
101- 17.104-1 Infonnol revlew. 
101-17.104-2 Porrnal review. 
101 -17.1M-3 In~tlal  appeal. 
101.17.101.- 4 Purther appeak 

101 -17 200 Scope ol subput. 
101-17201 Responslbil~ly of GSA. 
101-17 201-1 Conduct of s w  I ~ O N  
101-17 201-2 Conduci of space utlllerum 

surreys 
101- 17 202 R s p c ~ b ~ l l t y  of uencler.  
101-17 203 Release of m s c e  noC fully UI& 

ILZed. 
101-17 .m Noticc Lo GSA of rellnquub. 

ment of m i m e d  space 

Subpart 101 - 1 7 L S p o a  & M a ,  

and Wblicwr 

101-17 300 Scow of subpart 
101-17 301 Space allowances 
101-17 302 U.W of OCCUDWXY gu~des  
101-15 303 U s e  of s p a c e  dlocallon d o * .  

anccs 
101 17 304 Olftce space alloaancej. 
101 17 304-1 Work station s p u e  &ow 

a n c e s  lor general schedule p e ~ n n e L  
101-1; 304-2 AdmlllLctratlre support sp.a 

olloa ances 
101 17 305 Sloragespace allowances 
101 - 17 3 0 6  Special spare allowances. 
101 -17 307 Pnvare olf~ce space a l l o a m m  
101-17 308 Su~p lemen ia i  sprce slur- 

lor Gokernment executlic.s 
101-17 308-1 SLandards for e x m u r e  

x h e d u l e  personnel 
101 17 308-2 Su~p lemen ta l  standards fnr 

- .-. 
supcrfirade personnel 

Eubpafl 101 -17.4-Speu nonning m,,,j byd 
101-17 101-la T\uc 0 1  r fguis l  101-17 400 Swpe of s u b p l n  
101-17 101-lb C t3 r t~ I  r;lllf>n C J ~  rcqllr3t 101 17 401 Space planning asutance 101-1: 101-2 E:rtecr~rn.i ro stib.n~trrng rc 101-17 402 Use of contac tual  s e n r m  (or qur;tz for cvrcr spa- plannrng 

A- M. 1935 (40 0 S . C .  3 0 4 ~ ) ;  the  
Pubk Lcgding h% of 1954. &S 

mended (40 US.C. 601 et sea.): the 
R u d  Development Act of 1972 (86 
Qtpt 674): R~rDBntLation Plan No. 18 
of r&60(40  USC. 490 note); the P u W  
Buildings Cwperative Use Act of 1976 
(90 Stat. 2507 ); Executive Order 13072 
of ~ugus t  16. 1978 (G FR MI: the 
Intergavernmmtal Cooperation Act of  
19fM (42  U.S.C. 531-5351; title MI of 
t h e  Civil Rlghts Act of 1468 ( 4 2  US.C. 

Y1-17.r'lW Sm(w ol 3601); m d  t h e  National E n v l r o n m e n -  
161 -1T.4M1 btenarsnckrm d potjq Act of 

lng between tbe U S .  D e w e n 1  of &- 
rkulture and the  G t d  SeMW Ad. 145 FR 37200. June  2. 1 m 1  
~ r a t i o o  mc~arniru the 1 r k ~ t . h ~  of 
M r m l  inci~fieb. 8 181-17.002 Buk p d k y .  - --.- 

lOL4702 Memomdurn  of agrtemenl be. 
twen the omed 9- AM-. 

GSA will acquire and use f e d e d y  
Uoo md t he  O.S. PmW SeNice for tm. owned and l eased  office buildings and 
plementing the  President's urban palicy s p m  locrated In the Un i t ed  States a n d  

will issue standards and c r i t e r i a  for 
kbpod l O I - 1 7 . w M  a* Offkn the use of this space .  GSA will u i g n  

101-17.C800 6cow of subpart 
and reassign thls space  to Federal 

101-11.4801 OSA wd o f f w .  agencies  and certrun n o n - W e r d  orga- 
nigLions O M  LrPs overs-t rer;ponsi- 

saprc I O ~ - I T A ~ - - C ~ ~  billty for  W e r a l  agency rnrnplian- 
with E x e c u t i v e  O r d e r  12072. inc luding 

101-17.4900 Scope of subprrt. 
101-17.4901 6- 
101-17 4901-81 StrndYd Porm 81. m u - t  

for Space. 
101-17.4902 GSA lo-. 
101-1'1.4902-144 G S A  Form 144. Suum Re- 

A m o u m  63 Sla t .  377, u mended (40 
U S C .  185. 3Mc. 601 e t  KQ.. 490 n o k ) ;  E.O. 
11512 35 PR 3979. 

Sousa: 39 YR 23196. June 27. 1974. unless 
olherdse n o w  

. . . - . - - - - 
space acrquisitlon i n  u r b a n  areas ac- 
cornphished u n d e r  a u t h o r i t y  a t h e r  
than the F e d e r a l  P r o p e r t y  and Admin- 
istrative Servlces Act  of 1949, as 
a m e n d e d .  As required  b y  sec t ion  
901(b) of t h e  Agr i cu l tu re  A c t  of 1970. 
M Stat. 1383. as amended by secthon 
601 of the  R u r a l  D e v e l o p m e n t  Act of 
1972. 86 S t a t .  674 ( 4 2  US.C. L322(bi). 
i t  is t h e ,  responsibiLitg of each agency  
to d e L e m h e  w h l c h  of i t s  n e w  offices 
s h o u l d  be loca t ed  in rural areas W h e n  -... -~ 

8 101-17.000 Scope of p . ~  it is d e t e r m i n e d  t h a t  a g e n c y  space  

~ h k  p a n  p r w d b a  t h e  policies a d  needs  r w u i r e  an u r b a n  loca t ion .  GSA 

 procedure^ re la t ive  U) t h e  W g n m e n t  a n d  o t h e r  F e d e r a l  w e n c i e s  hall  be 

m d  ut i l iza t ion  of  s p a c e  in  G o v e r n -  governed by t h e  fo l lowing ~ o l i c l e s  fo r  

merit-owned and - leased bui ld ings ,  o r  t h e  assignment. r e s l g n m e n t .  and use  
portions t h e r e o f ,  in the Uni t ed  S t a t e s ,  of bul ld ings  and space .  

T h e  term , ' U n i t e d  States." as used  in  { a )  Federal facil i t ies and F e d e r a l  w e  

Lhls s u l x h a p t e r ,  s h a l l  mean t h e  s eve r .  oi space m u r b a n  a r e a s  s h a l l  serve to 

a1 States of t h e  Un i t ed  Stalks. t h e  Dis. s t r e n g t h e n  t h e  N a t l o n ' s  c i t l e s  a n d  to 

trict  o f  Co lumbia .  t h e  C o m m o n w e a l t h  m a k e  t h e m  a t l r ac t ive  p l aces  t o  llve 

of P u e m  Rico,  and t h e  t e r r i t o r i e s  a n d  a n d  work .  F e d e r a l  space  shaLl conserve  

possessions of the Uni t ed  States. exls t rng u r b a n  resources  a n d  encour- 
a g e  t h e  d e v e l o p m e n t  and r e d e v e l o p  

9 101-17 001 Aulhnnl). rnent  of c i t l e s  
Thfi part i m p l e m e n w  me app l i cab le  cbl S e n o u s  ca rv lde ra r ion  s h a l l  be  

p m v l ~ i o ~  o f  t h e  F e d e r a l  Pmpeny  m d  
given to t h e  l m p u l  1h.r  a locat ion  o r  

AdmlnklraLive S e ~ c e s  Act of 1949. 63 re locat ion  n l l  h a v e  o n  improving t h e  

SUL 377. u m e n d e d :  l h e  Aci  of J u l y  social. w n o m l c .  e n V i r o n m e n U I  and 
1. 1898 140 U 8 C. 285); the Act of c u l t a r a l  m n d l l i o n s  of l h e  cornrnunlrier 



or other ellOlble entity of building areas which have been created within 
space and land areM inddental them office-type space through the erection 
to. Of partitjuns shall be clluaUkd as 

office space. The following u e  repre- 
D I01-17.@%3-2 Gcrrrrl IrPrpcrr sentative of uses of off tu  soace. 

Gmetol p u m e  rpoce - space 
in bullriings under the  assignment r e  
sponsibuty of GSA includiop Lyld Ln- 
adental  to t he  use thereof. which may 
b e R L L r r b L e i o r t h e u e a i ~ g e n -  
e d y ,  as determined by G8A. ' lhe fol- 
lowing categories of space an specill- 
cally excfudcd from this definition: 

(a )  Space In any bullding located in a 
foretgn cuuntry. 

(b) Space iD buildulgs which are lo. 
cat& on the  grounds of any fort, 
camp, post, arsenal. navy yard naval 
Cralning slatlon, alrbafe, proving 
ground. misule site, military scaderny 
or school, or any sirmlar facility of tne  
Department of Defense or U S .  Coast 
Guud unlesr and to such an extent as 
a permit lor its use by other agencies 
s h d l  have been issued by the Secre- 
Lary 01 Defense, or the Secretary of 
Transportation, as appropriate. or 
their duly authorized representatives. 

tc) Spaw in the Executive Mansion. 
Capital Building. the Senate and 
House Office Buildings. the CapimI 
power plant. the buildings under the 
jurisdiction of the Regents of the 
Srnithsonlan Lnstitution, and the  Con- 
grevional Library Building. 

td) Space in the Treasury Building. 
the Bureau of Ehgravlng and Printing 
Buildmg, and the bulldings occupied 
by the National Bureau of Standards. 

6 101-17.003-9a Q p e b  of pneral purpose 
bpoce. 

Space as defined UI 1101-17.003-2 u 
categorized as being of the office. stor. 
ape, or special type. The physical char- 
acterisllcs of the space are the basu 
lor determining the proper space cate- 
gory. 

f a )  OlYtce space means space that  
must provide an acceptable environ- 
ment suitable in I& present s t a k  for 
an office operation. This requirement 
includes, but is not Lirmted to, ade- 
quate lighting. air~conditlonlng. heat. 
lng. irenLilaLion, floor covering. [in- 
 shed walls ,  and aax4b i l I ty .  The 
space may consist of a l u g e  open area 
or may be partitioned into rooms. Pri- 
r.aLe mrndors .  closets, and sfrnllu 

(1 General purpose off ice space. 
( 2) PrivaLe corridors 
( 3 )  Conference roams twlthout spe- 

cial equlpment and additional heatinn. 

( 4 )  mining rooms twlthoul special 
equipment and HVAC). 

( 5 )  Libraries (without extensjve 
built-in stacks and special floor load- 
h g ) .  

( 6 )  Dry l a b r a t o r i a .  
(7 )  Storage in office space. 
( 8 )  Credit unions (without fixed 

equipment ). 
(9 )  Lounges (other lhan Loilet arras). 
(10) Reception urn. 
( 1  1) Hearing rooms (without special 

equipment and HVAC). 
(12) Telephone switchboard moms. 
(13) Mail rooma 
(14 )  Health rooms (without specha1 

equipment 1. 
(b)  Storape space means space gener. 

ally consisting of concrete. woodblock 
or unfinished floors. bare block or 
brick interior walls, unfrnlshed ceiling. 
and similar construction containing 
minimal lighting and heating. Thls 
type of space would include attics. 
basements. warehouses, sheds, unirn- 
proved areas of loft buildings. and un- 
improved building cores. All storage 
space will be cleLsil~ed under s u b s e ~ s  
of general storage area. inside parking 
area, or warehouse areas as follows: 

( 1 )  General stomge areas (storage In 
general purpose buildings) including: 

( 1 )  Basements 
(ii) Attics. 
till) Closets (no t  finished to office 

sLandards). 
( i v )  Supply rooms (nor fhnished to 

office standards). 
tv)  Storeroom (not fullshed LO 

office standards). 
( v i )  Pile rooms (not finished to office 

slkndards). 
(vii) Warehouse areas of multiuse 

buildings. 
( 2 )  Inside parlung areas (garage 

space located in either a federally 
owned or leased building which is utl- 

R~d8d P-W* -w - $101-17.00%!4 1x1 . 

ljz,ecl for  the parklng of motor vehi- raised flcmring. and specla1 wiring) in- IT. 

cles) includmg: cluding: [,.I 1.1 

( i )  CHu-age~ ( i l  Computer rooms. 4 i, 
( ii) Parking area ( i i l  Support a r e s  (with special floor. 1..1 

oil)  Motor pool parking. ing and wiring,. 
( 3 )  W a r e h o w  areas (entire build- ciii, Tape vaulls. 

in0 4 t h  ~ e h o ~  includ- (51 Conference and training areas + 

ing minor m o u n t s  supmrt 'ng tareas used for conferences. training. 1. J 

office space). and hearrngs wilh special equipmenl ,l' 
SMd 'pace and supplemental HVAC) including: L -- uchi-UfJ fcatuns Or (i) Conference r-. 

the  installatIan of fixed (bullt-in) ( i i ,  Hearing roonu, 
equipment and special utllities, neces- 
sitates the  e rpend tu re  of varying ' I i i )  Training rooms. - 

ir 1 

sums to construct, maintain, and/or "" 
1.1-1 

as to offlc- and s t o r  ( u  small  courtrooms tno s t ruc ru ra~  I 
4 1 

age  spa^^. Special space is further de- c h m g a ) .  1-1 - 
fined as follows: ( 6 )  Lght  ~nduslrial areas including. 

(1 )  Laboratory and cliruc areas t i )  Records storage t w ~ t h  humidity ';?I 
(space contaming built-in equipment conlrol). ,_, m I 
and uLilitles requlred for the  qualila- ( r i )  Storage rype space [with air-con- 2 
tive or quantitative analysis 01 matter, dltloningl - 

I-1 - 
experimentstion. Lhe P r c c e s u  of (iiijprinting plants. T 
nraterials. and/or the  physical =elfare ti,. ) Product classifying laboratonrs. I- 

of employees or the  public) including: (,,, Motor  pool I 
( 1 )  Wet laboratories. t v i ,  Pobra! uorkrooms, su ingrooms. Ti 7l 
( u )  Clean laboralorles. locker rooms. mailing vestibules and 5 
(iii) Photographic labnramries. p l a~fonns ,  arid i ~ k  b o x  lobb~cs. -'2 
(iv) Clinics. ( r -111  Shops ~ o ~ h e r  than PELS). 8.1 , 
( V )  Health units m d  rooms (\L'lth 

( v , i j ,  b a d l n g  d o c b  and special equipment ). 
( v i )  Private tatleis. platforms. 

( 2 )  ~ o a d  service areas (space in ""' ;Ireas 

building devoted to [he  preparation 'xb Verc~chl ~mprovrd marl systern 
and dispensing 01 foodsluffs) includ. 
Ing: r ' i  Quarierj and rcs~denilal tiousing 

( 1 )  Cafetenas ( k ~ t c h e n  and table areas ( h o u s l ~ ~ r :  and quarLers lhar dc I=; 
areas). not log~call? fall In the other catego- - 

( i i )  Snack bars. r l e s ~  - 1  
1 .fl 

(iii) Mechanical vending areas. ,? , 

(iv) Pnr-ate kitchens 9: 101-17.M.3-J Specla\ p u r p ~ s e  space. 

( 3 )  Structurally changed areas Sper:lal j>rl-ose $puce means spacc 
(areas having archltectural features In b i ~ ~ l d ~ n g b  under the  assignment re 
differing from normal olflce or storage .yor~a~b~l~l .b  (I[ GSA. 111~1udlr1g land in ,=# 
areas such as sloped floor; high cell- c~drn ta l  to :he use rhrreof, whlch I: ?; 
ings. and i n c r e d  floor loading) in- W ~ O I I L .  or preaommantly u:illjsed for ,- 
cluding: the  spec~al purposes of an 2yleric). a r l c  t ~ :  

t i )  Auditoriums. no1 grnerallp suitable for the  use o 
( i l)  Gyrnnariurns. orticr agrricic5. as determined by GSA 
(Hi) Libraries twittl special stacks 

and floor loading). Q 101-17 0Oi-1 (;overnmcn~.o-ned s p u r .  
( i v )  Target ranges. Gotemmt.rfr olorlrd space mean 
( v )  Security vaults. space 1i-i buridings. and land inc1dent.a 
( r i  I Courtrooms. thereto. t h e  L111e to whrch is vested, o 

US' Postal Service which u-111 becorne vesred, pursuanL t 
( 4  J AuComatlc data procesing areas 

tareas having special features such as  existing adreenlent In t h e  Unite 
humiditY and temwrature  control. SLa'es GovL'rRrnenr 
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National Capital Region 

* Re: Authority of Commission 
1-Public Building Act of 1959 provides authority to GSA to 
acquire ... any building and its site which he determines to be 
necessary to carry out his duties. Section 3. 40 U.S.C. 601 

2-GSA will acquire and use federally owned and leased office 
buildings and space in U. S and will issue standards and criteria 
for the use of this space. GSA will assign and reassign this space 
to Federal agencies and certain non federal agencies. GSA has 
oversight responsibilities for Federal Agency compliance with 
Executive Order 12072. 

* RE: Contracting 
1-Must be Full and Open Competition 48 CFR Part 6 

2-The head of a Federal Agency shall make every reasonable effort 
to acquire expediously real proerty by negotiation. Title 111, 
Unifrom Real Property Acquisition Policies Act of 1970. 42 U.S.C. 
465. 

*RE: Process 

*RE: Contract 

The proposals that were delivered to the Commission on June 20 and 
22 are offers 1) for purchase and or long/term lease of six 
buildings in Crystal City which currently house the U.S. Naval 
Systems Command and NAVSEA, NAVAIR and other organizational units 
and 2) for purchase of Polk and Taylor buildings in Crystal CIty 
which currently house NAVSEA. 

GSA has exclusive authority to purchase government property for 
government agencies and DoD when the building not a military 
installation, is for general office space and houses mainly 
civilians. DoD, the Navy and the Commission have no authority for 
this type of purchase. 

The offers set forth are irrevocable at any time by the property 
owners even though both offers state otherwise. 

Funds for these projects are apporpriated annually from the Federal 
Building Fund in GSA annaul appropriation acts or continuing 
resultions 



(c) Agencies having a need for other 
than temporary parking accommoda- 
tions in the urban centers listed in 
9 101-18.102, for Government-owned 
motor vehicles not regularly housed 
by GSA, shall ascertain the availabil- 
ity of Government-owned or -con- 
trolled parking from GSA in accord- 
ance with the procedures outlined in 
5 101-17.101-6 prior to instituting pro- 
curement action to acquire parking fa- 
cilities or seryices. 

(d) In accordance with section 7(a) 
of the Public Buildings Act of 1959, as 
amended (40 U.S.C. 6061, agencies 
must submit a prospectus to the Ad- 
ministrator of General Services for 
leases involving an average annual 
rental in excess of $500.000. 
(Sec. 205tc). 63 Stat. 390; 40'U.S.C. 486tc)) 
139 FR 23202, June 27, 1974, as amended at  
41 FR 52458, Nov. 30.19761 

0 101-18.106 Contingent fees and related 
procedure. 

The provisions of subpart 1-1.5 of 
this title with respect to contingent 
fees and related procedure are hereby 
made applicable to all negotiated and 
advertised contracts for the acquisi- 
tion of real property by lease. The cov- 
enant shall be appropriately adapted 
for use in leases of real property for 
Government use. 

5 101-18.107 Application of socioeconomic 
considerations. 

(a) In acquiring space by lease, loca- 
tions will be avoided which will work a 
hardship on employees because ( 1) 
there is a lack of adequate housing for 
low- and middle-income employees on 
a nondiscriminatory basis within rea- 

low- and moderate-income work force, 
a significant increase in their trans- 
portation or parking costs, travel time 
that exceeds 45 minutes to the new lo- 
cation, or a 20 percent % increase in 
travel time if travel tlme to -the 
present facility already exceeds an av- 
erage of 45 minutes; or 

(3) GSA requests HUD. review in 
lease actions of special importance not 
covered by paragraphs (b) (1) and (2) 
of this section. 

tc) The Department of Housing and 
Urban Development is responsible for 
providing information concerning the 
availability of low- and moderate- 
income housing on a nondiscrimina- 
tory basis in areas where Federal fa- 
cilities are to be located. * 

(d) The Department of Housing and 
Urban Development will be consulted 
concerning the availability, on a non- 
discriminatory basis, of low- and mod- 
erate-income housing for those Feder- 
al employees who will work in the 
project area. 

te) Other socioeconomic consider- 
ations described in 9 101-19.101 are 
also applicable to acquisition by lease. 

Subpart 101-18.2-Acquisition by 
Purchase or Condemnation 

sonable proximity &d (2) the location 
is not readily accessible from other 
areas of the urban center. 

(b) Consideration of low- and moder- 
ate-income housing on a nondiscrim- 
inatory basis for employees and the 
need for development and redevelop- 
ment of areas for socioeconomic im- 
provement will apply to the acquisi- 
tion of space by lease where: 

(1) 100 or more low- or moderate- 
,income employees are expected to be 
employed in the space to be leased; 
and 

(2) The lease involves residential re- 

0 101-18.200 Purpose. 

I location of a majority of the existing 

These regulations will: 
(a) Encourage and expedite the ac- 

quisition of real property by agree- 
ments with owners; 

(b) Avoid litigation where possible 
and relieve congestion in the courts; 

(c) Insure consistent treatment of 
owners in the many Federal programs; 
. . ana 
(dl Promote public confidence in 

Federal land acquisition practices. 

8 101-18.201 Basic acquisition policy. 
GSA, to the greatest extent practica- 

ble, will: 
(a) Make every reasonable effort to 

acquire expeditiously real property by 
negotiation. 

(b) Appraise real property before the 
initiation of negotiations and give the 
owner or his designated representative 
an opportunity to accompany the ap- 
praiser during his inspection of the 
property. 

(c) Establish, prior to the initiation 
of negotiations for real Property, an 
amount estimated to be the just com- 
pensation therefor and make a prompt 
offer to acquire the property for the 
full amount so established. GSA will 
provide the owner of the real property 
to be acquired with a written state- 
ment of .the amount established as 
just compensation and a summary of 
the basis for it. Where appropriate, 
the just compensation for the real 
properly acquired and for damages to 
remaining real property will be sepa- 
rately stated. The summary statement 
to be furnished the owner will include 
the following: 

(1) Identification of the real proper- 
ty  and the estate or interest therein to 
be acquired; 

(2) Identification of the buildings, 
structures, and other improvements 
considered to be part of the real prop- 
erty for which the offer of just com- 
pensation is made; 

(3) A statement that GSA's determi- 
nation of just compensation is based 
on the estimated fair market value of 
the property to be acquired. If only 
part of the property is to be acquired 
or the interest to be acquired is less 
than the full interest of the owner. 
the statement will explain the basis 
for the determination of the just com- 
pensation; 

(4) A statement that GSA's determi- 
nation of just compensation is not less 
than its approved appraisal of the 
property; and 

(5) A statement that any increase or 
decrease in the fair market value of 
the real property, prior to the date of 
valuation, caused by the public im- 
provement or project for which the 
real property is to be acquired, or by 
the likelihood that the real property 
would be acquired for such improve- 
ment or project, other than that due 
to physical :deterioration within the 
reasonable control of the owner, has 
been disregarded in making the deter- 
mination of just compensation for the 
property. 

(d) Acquire a t  least an equal interest 
in all  buildings, structures, or other 
improvements located upon the real 
property. This includes buildings. 
structures, or other improvements 
that GSA requires to be removed from 

the real property or that GSA deter- 
mines will affect adversely the pro- 
posed use of the real property. If any 
buildings. structures, or other im- 
provements comprising part of the 
real property are the property of an 
occupant who has the right or obliga- 
tion to remove them at  the expiration 
of his term, the total just compensa- 
tion for the real property, including 
the property of the occupant, will be 
determined and the occupant will be 
paid the greater of the: 

(1) Fair market value of the build- 
ings, structures, or other improve- 
ments to be removed from the proper- 
ty; or 

(2) Contributive fair market value of 
the occupant's improvements to the 
fair market value of the entirety, 
which value should not be less than 
the value of his improvements for re- 
moval from the real property. Pay- 
ment under this paragraph (d) of this 
section will not be a duplication of any 
payment otherwise authorized by law. 
No payment will be made unless the 
landowner disclaims all interests in 
the occupant's improvements and the 
occupant in consideration for such 
payment shall assign, transfer, and re- 
lease to the Government all his right. 
title, and interest in and to such im- 
provements. The occupant may reject 
payment under this paragraph (dl of 
this section and obtain payment for 
his property interests in accordance 
with other applicable laws. 

(e) Obtain only one appraisal on 
each parcel, tract, etc., of real proper- 
ty to be acquired unless GSA deter- 
mines that circumstances require an 
additional appraisal or appraisals. 

(f)  Maintain records to verify that 
the landowner or his designated 
representative(s1 was given an oppor- 
tunity to accompany the appraiser 
during the inspection of the real prop- 
erty. 

(g) Pay an owner or occupant or de- 
posit such payment in the registry of 
the court before requiring him to sur- 
render his property. To the maximum 
extent practicable, owners and occu- 
pants will be given at least 90 days' 
notice of displacement before being re- 
quired to move from real property ac- 
quired by GSA. If permitted by GSA 
to remain in possession for a short, 
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low- and moderate-income work force, 
a significant increase in their trans- 
portation or parking costs, travel time 
that exceeds 45 minutes to the new lo- 
cation, or a 20 percent increase in 
travel time if travel time to the 
present facility already exceeds an av- 
erage of 45 minutes; or 

(3) GSA requests HUD. review in 
lease actions of special importance not 
covered by paragraphs (b) (1) and (2) 
of this section. 

tc) The Department of Housing and 
Urban Development is responsible for 
providing information concerning the 
availability of low- and moderate- 
income housing on a nondiscrimina- 
tory basis in areas where Federal fa- 
cilities are to be located. 

(d) The Departmer.t of Housing and 
Urban Development will be consulted 
concerning the availability, on a non- 
discriminatory basis, of low- and mod- 
erate-income housing for those Feder- 
al employees who will 'work in the 
project area. 

(e Other socioeconomic consider- 
ations described in 0 101-19.101 are 
also applicable to acquisition by lease. 

Subpart 101-18.2-Acquisition by 
Purchase or Condemnation 

1 101-18.200 Purpose. 

These regulations will: 
(a) Encourage and expedite the ac- 

quisition of real property by agree- 
ments with owners; 

(b) Avoid litigation where possible 
and relieve congestion in the courts; 

tc) Insure consistent treatment of 
owners in the many Federal programs; 
and 

(dl Promote public confidence in 
Federal land acquisition practices. 

S1101-18.201 Basic acquisition policy. 
GSA, to the greatest extent practica- 

ble, will. 
(a) Make every reasonable effort to 

muire-expeditiously real property by 
negotiation. 

(b) Appraise real iroperty before the 
initiation of negotiations and give the 
owner or his designated representative 
an opportunity to accompany the ap- 
praiser during his inspection of the 
property. 

(c) Establish, prior to the initiation 
of negotiations for real property, an 
amount estimated to be the just com- 
pensation therefor and make a prompt 
offer to acquire the property for the 
full amount so established. GSA will 
provide the owner of the real property 
to be acquired with a written state- 
ment of -the amount established as 
just compensation and a summary of 
the basis for it. Where appropriate. 
the just compensation for the real 
properly acquired and for damages to 
remaining real property will be sepa- 
rately stated. The summary statement 
to be furnished the owner will include 
the following: 

(1) Identification of the real proper- 
t y  and the estate or interest therein to 
be acquired; 

(2) Identification of the buildings, 
structures, and other improvements 
considered to be part of the real prop- 
erty for which the offer of just com- 
pensation is made; 

(3) A statement that GSA's determi- 
nation of just compensation is based 
on the estimated fair market value of 
the property to be acquired. If only 
part of the property is to be acquired 
or the interest to be acquired is less 
than the full interest of the owner. 
the statement will explain the basis 
for the determination of the just com- 
pensation; 

(4) A statement that GSA's determi- 
nation of just compensation is not less 
than its approved appraisal of the 
property; and 

(5) A statement that any increase or 
decrease in the fair market value of 
the real property, prior to the date of 
valuation, caused by the public im- 
provement or project for which the 
real property is to be acquired, or by 
the likelihood that the real property 
would be acquired for such improve- 
ment or project, other than that due 
to physical deterioration within the 
reasonable control of the owner, has 
been disregarded in making the deter- 
mination of just compensation for the 
property. 

(dl Acquire at least an equal interest 
in all buildings; swctures, or other 
improvements located upon the real 
property. This includes buildings. 
structures, or other improvements 
that GSA requires to be removed from 

the real property or that GSA deter- 
mines will affect adversely the pro- 
posed use of the real property. If any 
buildings, structures, or other im- 
provements comprising part of the 
real property are the property of an 
occupant who has the right or obliga- 
tion to remove them at  the expiration 
of his term, the total just compensa- 
tion for the real property, including 
the property of the occupant, will be 
determined and the occupant will be 
paid the greater of the: 

(1) Fair market value of the build- 
ings, structures, or other improve- 
ments to be removed from the proper- 
ty; or 

(2) Contributive fair market value of 
the occupant's improvements to the 
fair market value of the entirety. 
which value should not be less than 
the value of his improvements for re- 
moval from the real property. Pay- 
ment under this paragraph (d) of this 
section will not be a duplication of any 
payment otherwise authorized by law. 
No payment will be made unless the 
landowner disclaims all interests in 
the occupant's improvements and the 
occupant in consideration for such 
payment shall assign, transfer. and re- 
lease to the Government all his right, 
title, and interest in and to such im- 
provements. The occupant may reject 
payment under this paragraph (dl of 
this section and obtain payment for 
his property interests in accordance 
with other applicable laws. 

(e) Obtain only one appraisal on 
each parcel, tract, etc.. of real proper- 
ty  to be acquired unless GSA deter- 
mines that circumstances require an 
additional appraisal or appraisals. 

(f) Maintain records to verify that 
the landowner or his designated 
representativets) was given an oppor- 
tunity to accompany the appraiser 
during the inspection of the real prop- 
erty. 

(g) Pay an owner or occupant or de- 
posit such payment in the registry of 
the court before requiring him to sur- 
render his property. To the maximum 
extent practicable, owners and occu- 
pants will be given a t  least 90 days' 
notice of displacement before being re- 
quired to move from real property ac- 
quired by GSA. If permitted by GSA 
to remain in possession for a short 
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period of time after Government ac- 
quisition, the rental charged for this 
occupancy will not be more than the 
fair rental value of the property to a 
short-term occupier. 

(h) Not intentionally make it neces- 
sary for an owner to institute legal 
proceedings to prove the fact of the 
taking of his property. Offer to ac- 
quire the entire property where the 
acquisition of a part of a property will 
leave the owner with an uneconomic 
remnant. 

8 101-18.202 Expenses incidental to trans- 
fer. 

Subpart 101-19.1--General 

sec. 
101-19.100 Intergovernmental consultation 

on Federal projects. - 
101-19.101 Application of socioeconomic 

considerations. 
101-19.101-1 . Location of buildings. 
101-19.101-2 - Agreement with Secretary of 

Housing and Urban Development. 
101-19.101-3 Consultation with HUD. 
101-19.101-4 Affirmative action plan. 
101-19.101-5 Agency compliance. 

Subpart 101-19.2-Selection and Approval of 
Proiects 

101-19.201 Determination of need. 
GSA will amend its contract-to-sell- 101-19-202 Priority of projects. 

real-property forms to provide for re- 101-19.203 Approval Of projects. 
101-19.204 Cooperation and assistance of imbursement to vendors in amounts Federal agencies. 

deemed by GSA to be fair and reason- 
able for the following expenses: 

(a) Recording fees, transfer taxes 
(other than tax imposed on the United 
States), and similar expenses inciden- 
tal to conveying the real property; 

(b) Penalty cost for prepayment of 
any preexisting recorded mortgage en- 
tered into in good faith encumbering 
said real property; and 

tc) The pro rata portion of real prop- 
erty taxes paid by the vendor for peri- 
ods subsequent to the day title vests in 
the United States. 

1 101-18.203 Litigation expenses. 

Subport 101-19.3--Alteration Projects 

101-19.301 Emergency alteration projects. 
101-19.302 Prospectuses for reimbursable 

alteration projects. 

Subpart 101-19.4-Construction Projects 

101-19.401 Contracting for construction. 
101-19.402 Architectural and engineering - 

services. 

Subport 101-19.5--Delegation of Authority 

101-19.501 Conditions justifying delega- 
tion. 

101-19.502 Exercise of delegation. 

GSA plan and take Subpart 101-19.6-Accommodations for the 
sideration the possible liability for the Physically Handicapped 
payment of litigation expenses of a 
condemiee as provided for in section 101-19.600 Scope of subpart. 
304 of the Act. 101-19.601 Authority and applicability. 

101-19.602 Definitions. 
101-19.603 Standards. 

Subpart 101 -1 8.3-[Reserved] 101-19.604 Exceptions. 
101-19.605 Waiver or modification of 

PART 101 -19-CONSTRUCTION AND standards. 
ALTERATION OF PUBLIC BUILDINGS :::I::::: ~ ~ ~ , " ~ p " P i n g .  

sec. 
101-19.000 Scope of part. 
101-19.001 Authority. 
101-19.002 Basic policy. 
101-19.003 Definition of terms. 
101-19.003-1 Alter. 
101-19.003-2 Alteration project. 
101-19.003-3 Construct. 
101-19.003-4 Executive agency. 
101-19.003-5 Prospectus. 
101-19.003-6 Public building. 
101-19.003-7 United States. 

Subparts 101-19.7-101-19.47 [Resewed] 

Subpart 101-19.48-Exhibits 

101-19.4800 Scope of subpart. 
101-19.4801 Memorandum of understand- 

ing between the Department of Housing 
and Urban Development and the Gener- 
al Services Administration concerning 
low- and moderate-income housing. 

Federal Property Manageiment Regulatl 

Subpart 101-19.4+lllustmtion of Fonns . . - , .  - $ 3  

Sec. 
' 101-19.4900 Scope of subpart. . 
101-19.4901 [Reservedl 
101-19.4902 GSA fo~ms., ,- 
101-19.4902-2974 G& Form 2974. S&U 

Report for Federal& Funded or Leased 
Buildings-~ccommodation of: Physical- 
lyI+diC8Ppe$.- .:-:: - , -'& 

AmoarrY: 63 Stat. 317 (40 U.S.C. 601- 
615); 82 Stat. 118; (42 U.S.C. 4151-5146); (42 
u a . c .  1857-1858); (33 u.s.c., 1151-1175); c42 
U.S.C. 4201-4244); (40 U.S.C. 531-5351; 84 
Stat. 1358; E.O. 11501. 38 FR 2573; E.O. 

.'11508, 38 FR 2855; E.O. 11512,35 FR 3979; 
Pub: L. 92-313. 

S O ~ ~ E  39 FR 23314. J G ~  ai, 1974. unless 
otherwise not$+ 

8 101-19.000 Scope of pait. 
3 .  

This part prescribes policies and pro- 
cedures for the construction and alter- 
ation of public buildings in the United 
States. , . 
8 101-19.001 Authority. 

- This part 101-19 implements the ap- 
plicable provisions of the Federal 
Property and Administrative Services 
Act of 1949. 63 Stat. 377, as amended; 

'the Public Buildings Act.of 1959 (40 
U.S.C. 601-615 as amended); Pub. L. 
90-480. 82 Stat .  718. as amended (42 
U.S.C. 4151-4156); the Clean Air Act 
(42 U.S.C. 1857-1858); 'the Federal 
Water Pollution Control Act (33 
U.S.C. 1151-1175); the Intergovern- 
mental Cooperation Act of 1968 (42 
U.S.C. 4201-4244. 40 U.S.C. 531-5351; 
Evaluation, Review, and Coordination - - 
of Federal and Federally Assisted Pro- 
grams and Projects (office of Manage- 

:merit and Budget' Ckcular & A-95. Re- 
@ed?:' sedtion,_90l(b~ of thk. Adcul-  

:ture 'Act of <1970, 84 Stat.. 1383, as 
-Wended by section 601 of the Rural 
Developnient Act of 1972, 86 Stat. 674 
'(42 U.S.C. 1322(b)); Executive Order 
12088 (3 CFR 829 (1971-1975 compila- 
tion)); Executive Order 11724 (3  CFR 

.777 (1971-1975 compilation)); Execu- 
tive Order 12072 of August 16,1978 (43 
F"R 36869); the Public Buildings Coop 
erative Use Act of 1976 (90 Stat. 2507); 
and Title VIII of the Civil Rights Act 
Of 1968 (42 U.S.C. 3601). 

[45 37206. June 2.19801 
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Subpar) 101-1 7.49-Forms 

1-17.4906 Scope of subpan. 

his sclhpart contains  lnformatlon 
forms that pertain to the 3s.ign- 
~t and utilization of space and tn- 
.ctlons UI t h e w  use. 

1-15.1901 Standard rurrns. 

) Forms referenced to th i s  9 101- 
901 art? Government standard 
.zs. The subslctivn numbers  in t h ~  
Ion correspond w ~ t ! ~  t.he s tandard  
I numbers. 

I ( b )  s u p p l ~ e s  or sL:kndnrd forms Cnn Sec 

ot,t31ned from the  near~.:-l G S ~  
Supply dlstr~butlcln faclll~!: Subpan 101- IB.%-IR.rerved 1 

I 1O1.l,.~!+OI-b'i Shndord F o r m  91. Re- 
i quest for Spacr. 

F ; ~ T Z  Form li1t.d a< part  01 orrglrlai docu 

(3) Forms refercr\ted t o  t h ~ s  F 101- 
17 4902 are Ci5A Ionns  T h e  subhec. 
l lun numbers  in th15 sectiorl corrc  
spend to t h e  GSA fo rm number.  

( b )  .4$rnc!es 111hY uhtalll t h e ~ r  rnltlal 
,,,pply of G S A  r o r n ~ s  from G c n ~ r n l  
Services A d r n ~ n ~ s t r a t l o n  (3BRDD) 
Union and Fr:inkl~r\ S t r e e k  Annex, 
uurldlf~g 11. Alcxandr~a .  V.4 2 3 1 4  
AgenCY fleld offltes shollld s u b r n ~ t  all 
future reou l remel~ ts  LO thr.!r W.xshlng 
ton hcndqunrtcr!, o f f ~ c e  which ~ 1 1 1 1  [ur- 
~ u d  conso1ldntt.d knnual  require 
ments Lo t h e  General Serv~ce., Admln- 
~..rrntlon (BRAPI. Washlnyton DC 
20405 

11 101-17.4902-144 C.SA Form 1 4 4 .  Spree 
Requ~rrmcntli 

NUYE: Form i11~d 2 5  part o f  orlginxl docu 
rnc' l l l .  

PART 101-18-ACQUISITION OF 
REAL PROPERTY 

101-18 100 Bastc pollcy. 
101-I8 101 A~uuislLl~m hy G S A  
101-18 102 Acrlulz~L~->n by  OLhrr xcenclc.:. 
101- 1t1.103 Ac;alrcv c,~opprnrlon 
101 18.104 Delrg;lfl,-ti uf I ~ . L I I I ~ ~  aulhorlty. 
101-18 104-1 List uf ,~,ec~al DurpOsb ;>ace 
101-10 105 Lrrn~LaL~on< n n  ~ h c  use 01 dele 

LIRtcd C I U C ~ O T I K >  

101-18 106 LonrIngclL fees srld r ~ l n l ~ r !  
u r o r ~ d t ~ r s  

101-18 107 A~o(tc.~Ll.in u1 socloeconomlc 
cons~deratlun~ 

ACTHORITI.' 63 St3L. 377 (40 lJ..? (7 3 0 4 ~  
471.  490. 601-bij): 73 SLal. 419. 4 0  ti S C 
4 9 n  note): i.12U.s C 4201-4214, 1 4 0  V s c 
5.11 -535 J :  E o I 151 2. ns FR 397'~. u4 stat 
1894 

Sovncr. 39 FR 13702. .lullz 2'7. I 9 7 ~ .  tlnless 
O ~ ~ P I . W ~ S C  noted. 

Subpart 101 -18.1-Acquisition by 
Lease d 

la)  T o  t h e  rnax~rnurn ex ten t  pracL~ 
cal. GSA will lease spsce In privatr'ly 
owned b l ~ ~ l r l ~ n ~ s  2nd land -2 

t a n n o t  be s a t u f n ~ t o r i l y  met  In Gov 
e rnrnrn t  controilrd mace. when lea.; 
~ n g  wrobes tu be more c l l ~ c ? e n t  Uan 
t h r  cons t ruc t~on  o r  a l t e r a t ~ o n  of 3 
'E'ederal b u l l d ~ n g  or  when c o n s t r u c t ~ o n  
n r  alteratlon IS not warranted b c r ~ i l s e  
reuulremvnLs in L\IL  cornnlunltv a r e  In- 
s i ~ f f ~ c ~ e t l t  o r  a r c  ~ n d e f i n ~ t e  In dope  o r  
dura t~or i .  o r  cotnplet~on of 3. new 
hulldlng a ~ t h ~ n  2 r e a s o n a b l ~  Lime 
cannot  be  Insured 

( b )  Acau~sl t lon of spacc b} lease w ~ l l  
be on Lhc b=l\ most farolablc L I I I :  
Govermlen t .  w ~ t h  due cons ldera t~on  
L O  rn31ntenancc and o p e r a t ~ o n a l  r f l ~  
clency and only at charges consLstcnc 
w ~ t h  p r c v a ~ l ~ n s  scales in t h e  colnrnunl 
t y  for C o r n ~ a r a b f c  : ~ ~ l l l t l e s  

tc)  Acoulsltlon of snxcr by lexse wlll 
be bq n e c o t l a r l ~  except %here  all tht: 
lacLors a r e  present willch will permrt 
Lrue c o m p r t ~ t i o n  and u h e r e  Lh? 
formal  Sealed b ~ d  rnc thod is r e q l l l r ~ d  
by law In  neeotrating. colltpet I (  ton 
*ill be obtalncrd to t h e  maxlmicrn 
ex ten t  p rac t~ca l  among sul tablr  .ikxil. 
able locatlorn trill ~ L l n g  mlnlmum Gov- 
er1lmPnl reuulrcrncnts 

( d l  Wllen conz~ctermp. acqlllzitlon o r  
w t ~ e n  scqulrlng space by lrnse and  
Subject to ttll. prorrlslon\ o l  6 10 1- 
17 003 rersrdlng dctcr!nrrr.\lion of tllr 
locatton 01 Fwieral l ac l l~ t les  shall be 

I Subpon 101-18.2-4cqu;r;lion by Purchoc. or 
s t r ~ c t l y  adhered tu. 

Condemnol;oo 
i i. I trnse.cons~ruct Ion proJoCL rre- 

q u ~ r e d  to bt- s u l h o r ~ z e d  In accordance 

I 1Ul-18 2uu Phr~ose  i r ~ t h  or  I!? tht. manner  provided b y  tht' 
101-1d 201 B.xIc ucq ~ ~ i l r t o t i  onllcy provlslon>. o f  I he Publlc R ~ ~ ~ l d ~ n r s  Act 
'01- l t l  202 L\pz115eb tnctdzl:Lal cv c r ~ n + f ~ r  nl 12159 will hr, to  t h e  greztest E . S L t . l \ I  

101-18'103 Llr~cnrlor. ~xprnspz gractlcablr,  rons l s tc~ l r  ~ v l t h  S t a t e .  re- 
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gfonal. and loca l  plans. P r o m m s ,  and 8 101-1S.102 Acqu~sllion by other age 
local zoning regblatlons: and Gover- 

C39 F'R 1,3202. J u n e  27. 1974. Rr. srncnded a t  
45 FR 37208. June 2. 1980) 

17 101-18.101 .4cquircition by CSA. 

Douaherty County. 
tc) Officials or employes of agencies Albany, nl.: 

for whlch G S A  wlU acquire leased Whileside County. Blmmizham. Aln.: 
space shnll a t  no time, belore or after U b a n v .  ( h e . :  Jefferson Countjr. 
a space request is submitted to GSA or LiM County, ~ k - k .  N. Dak 
after lease aceemen(, 1s made, &- Mbany-Sc"enectady-Tkoy. N . Y .  Burlelgh COunCY. 

AJbany County.  rectly or lndkectly conlacr. lesson. of- Renselaer CounLy 
ferors. or potential offerors for the saratoga ,-ounty, 
pumose of rnaklng oral or written rep- Schenecurdy County,  
resentstion or commitments or agree- Nbuauerqur .  N. MCX MIddlcsex County. 
ments wlth respect to the 1.e- of oc- B e r n U o  C0unt.y. Horiolk County. 
cupancy of particular sp;Lce, tenant Alexandrfa. La.: ptyrnou~h County 
improvements. alterations ,md repalm, Ra~ides  mh. Suflolk C o ~ m t y .  
or for services, ~ e ~ t o w n - B r L h l ~ ~ ~ e m - E . u [ o n ,  Pa.-N.J . Urldge~ort .  C o n n  

unless authorized by the Director of ~ ~ ~ ~ ~ ~ , " ~ > , ' u " I I C , , .  pa. 
the Space Management Division in the Warren County. N.J. responsible GSA regional olfice. Un8u- Ntoona .  ps. 8r&mJ County 
thorized contacts frequently frustrate B l a ~ r  C o w t y .  
ar compromise GSA's nbilily to elfec- Amnrllio. Tex. :  

Orange County Erle County. GSA that  a~ unauthorized contact has hn ,br. N~agam County. 
been made, lease acquL!4tlon actlon washLcnnw County, Burlheton. Vt  

may be deferred until its nature and &heviuc. N.C. 
impact c m  be determined. Whenever Buncombe C0unt.v. 
m unauthorized contact is Judged by Athens. Ga: 
the res~owib le  OSA leaqlne officlal to CJarkc County.  
be detrimental to the Gorernmcnt's AuLLnta.Ga.i 

I rn~er la l  Counry. 

interest. further leaslng wtron will be County. Canton. Ohlo: 
$Lark Cauclty 

sumended for such t h e  as tnay be re- ~ b ~ ~ ~ ~ , " & , L , y ,  C w ~ e r .  WYO.. 
qulred to eliminate or minimize the m~~~ Nnrrona Councy. 
detrimental impact. h 0 r s .  0ffCrOrS. G a ~ e t t  c o u n t y .  Cedar Rs~liis. Iowa: 
or potentla1 offerora, or their agents. Atlantlc city. N.J.: LLM County 
shall be referred to the Chiel. Acauisi- hLlantlC County.  Charnpalen.Urbana I 

tlon Branch, PBS. of the appropriate Ausuta. Ga-S.C.. Chanipa~gn County.  
OSA redona1 office. Rlchmond County. Ga. Charlectan S.C.' 

Aiken County. S.C Berkeley CounLy 
I39 Fa 23202. June 27. 1974. BS amended a~ Aueurjta. Maine C h x r l e ~ t o n  County 
12  FR 9666, Feb. 1 7 .  19771 Kennebec Counr.y Charleston. W. Vh.: 
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Bowfe County. Tcx.  Salem Coun;~. N I d n g  o u t  his resr 
Miller Cnunty. Ark. Cccd County. Md. mg offlce buudlnf 

Toledo. Ohio-Mlch.. Wllmlngton. N.C..  re measures 
Lucse County. Ohro. N e w  Hanovcr County. 
Wood Cnrlnty. Ohlo. Wmston-Salem. N C 

of new or chu 
Monroc County. Mluh. a m e n t s .  tc)  s e e k  t Forsyth County. 

Toycka. Kans.: Worcester. M=.: rcqulrementS for  
Shawnee County. Worcester C0unt.y. redew contLnuously t 

Ttenton. N.J.: Yaklrna. W c h . :  in and near the 
Mercer County. Yakima County lumbis. taking h t 0  ac(  

Tucson. A ~ Z .  York. Pa.: b ~ j t y  of decentralizmg Plmn County. 4dul ls  County. 
Tulsa. Okla. York County. t ldtfes whlch can be ( 

Creek County. Younes~orun-warren. Ohlo. where without  excessll 
Ocaec County. Mahoning County. d l - t  loss of efflclenc 
T u b  County. Trumbull County. 

Tuscaioosa. U: Yuma. .-I rlz.: 8 101-18.104 Delegation o 
Tucaloosa  County. Yumn County. 

Tyler. Tex.: 
Smlth County. SubJect to  t h e  l h l t a  

Ut~cn-Rome. N.Y.. m a y  lease bulldlng space a n d  Land g 101-18.105. agencies : 
Hcrklmer County. thorned  to ~ e r f o m  for 
Onelda Cnunty. C o ~ n p t r o l l e r  of the  Currency and  p 

Vallejo-Napn. Cal~f . :  func t lom with respect 

Napa County. n d e  fo r  its operation. rnalntenan of s p m e  by lease In burl 
Solnno County. and custody. lnc!dental there to  whet  

Vlckburg, U.. t c )  The Tennessee Valley Aut.horl condltfons are met: 
Wnrren COUIILY. may  lease bullding space a n d  land m (a! The space may be 

VLrein Islmds; dental  Lhereto and provide for its o rental, o r  for a nomina. Thc cntlrc Territory. eratlon. mslntennnce.  a n d  custody. of $1.00 per m u m ;  o r  
( d )  The N a t ~ o n a l  Aeronautics !p) When authorf ty 

auesbd by an executive 

by t h e  A d m i n l s t n t o r  of 

trlct of Columbia. 
( c )  T h e  space IS found 

Lstrator of General S- 
wholly or   red om in ant! 
t h e  special purposes of 
have custody thereof an- 
ally suitable For the use 
cles: lncludlng b u t  no t  L 
pltals, housing. labor& 
manufacturing plants. EU 
tutlom. (The types of s 
1101-18.104-1 have beer 
wholly o r  predomlnantl 
the spcclal purposes o 

Palm  each County. named and are not  gent 
Wheeling. W. Va.-Ohlo; tary of Defense o r  his duly a u ~ h  for the mes of o t h e r  age] 

M~ushall Couhty, w. Va. representative; (d) Prlor approval o f  ( 
Ohlo C0unr.y. W. VL ( 3 )  The space is acauired by the U. 
BeLmonC county. ohlo .  Postal Service for postal purposes. 

obtavled before an agen 
W l c h i k  Kans.: h ~ i n g  actlon whlch Inv 

Butler Cnunty. more square  f e e t  of s p  
Sedswtck County. m%ce. The request  fo r  aj 

Wichlb F'alls. Tex.: S k n d a r d  Form 81 shall 
Archer County. 
Wlchitrr County. 

Wllkes Barre-HazleLon. Pa: 
1,rizcrne County. 

WUmlnICTon. De1.-N.J.-Md.: 
New Castle County. DP), 

511-164 0-82-5 



- - - - - - - - - . - 
? 

' 1 1 8  2 3 9 . 7  15:s.l f f Z ( 1 2  4111 (1199  REAL ESTATE nPEV &? I I I I ~  

41 CFR Ch. 101 (7-1-92 Edition\ !'- F,dero, pmperty Management Regulati 

Salzrh County. PI . . ~ .  
Ccril CounLy. MA. 

WilrnincLon. N.C 
N e w  Hsnover County 

Winston-Salem. N.C . 
F o ~ y t h  CounLy. 

Wvrccs~er. .Mass ' 
WorcaLer County. 

Ydcin~a. Wash.: 
Yaklma County. 

Yark. Pa.: 
A d m q  County 
York CounLy. 

Yntrnesmwn- Warren. Onlo. 
Mnhonine Cuun~v. 
~ r u m b u l ~ ~ o u n r ~ .  

Yun~a. Arc: 
yunla Cuunly. 

<b) The DeDartnletlC of the T r ~ y . u r ~  
may lease bulldinn space and land inct. 
JzrlLrrl thereto for Lhe us* nl the 
Comptroller of thc  Currency ,and Dra- 
vide for Its ooeratton. malnt.enance, 
and custody. 

cc) The  Tennessee V~l l ey  Authority 
may le.ase building space and Int~d ~nci- 
dental thereto and prnvide lor i t s  op- 
eration, maintenance. and custody. 

( d )  ' lhe National Aeronautic ~ n d  
Saacc Adminismation 111ay lease build- 
ing space and land incidental thereto 
and provide for  i t s  operation, mainte. 
narrce. and cllSt,ody outside the  DL9- 
trlct of Columbia. 
(el A Federal agency may lease mace 

m bulldings and land incidental there- 
io. fo r  1t.s use when: 

( 1  The space s lwated In any for- 
::em country: 

(2, T h e  space is in buf ld ln~s  whlch 
rre 1 ~ l t t . e d  on the  grounds of any fort. 
:amp. post. srstmal. Nsvy Yard. naval 
.raining station. airfield. proving 
~ound. military s u ~ ~ l y  depot, nr 
.chn@l. or of an)' similar facility. of the 
> e ~ a r t m e n t  of Defense. unless and t.o 
c ~ c h  extent 3s 3 permit for i t s  use 
h d  have been Issued by t he  S c t c r ~  
ary of Defense or his duly authorized 
e~re ren la t lvc :  
(31 The space is acquired by the  U.S. 

' o s a l  Service for ~ o s t a l  D U ~ ~ O S R S .  
jet. 205(c). 63 Stat. 390: 140 U.S.C. 486tc))) 

19 23202. June 27. 1974. IU amended at  
1 F'R 36206. AUK. 27, 19761 

Urrrylng out 111s respons~bLt~ties re- 
,prctllrg ~ f f l c e  I)uIldlngs and spr\ce. ( b ~  
Me mcasurt:s to give GSA early 
,loLlce or new or C ~ ~ R I ~ G  mace re- 

) qlllrements !C )  Seek lo economize in 
Lne l r  r~ui remt .n t -5  for space. and ( d )  
review conttnuously t h e ~ r  needs for 
space, and twar the DLstrIcC of Co- 
lumbla. txklng LnLO account t h ~  leasi. 
bllity of decenlrnllzi!lg service; or JC- 
tl,,ltles whlch cRn be ca r r~ed  on else- 
,here w ~ t h o c ~ t  excessive costs or stg- 
nlf iant 10% of 1.fCiciency. , ... 
10[-1d.1011 Deld.gaLinn nf leuing nuthor- 

itv. 
' SulJjecl to t h c  Ilm~tations s1aLt.J 111 

g 101-18 105. ar:enci& -ST* hereby au- 
thorized to per] ornl lor themselves all 
functlalE wt lh  respecl LO scquisitlon 
of space by 1cx.r in b ~ ~ i l d ~ n a s  and land 
incidental ther~:to when the  followtng 
coodit l~ns MI? rrlet; 

( a )  The suacc. nray be leased tor no 
or for a nornlnal consldcrat~on 

of $1.00 per aNrum: or 
( b )  When n~~chor i ty  h a  brtl-11 re- 

agency and a 

Ices: or 
(c) The space is luulrd by the  Admin- 

istrator of Gthneral Services to be 
wholly or pretlominantly ut~lized for 
the specla1 purposes of t h e  sgency to 
have cusr.ody thereof and Is not gener- 
aUy yuitable for the use of other agen- 
cies: including but not Ilm~t.ed t . ~  hnr- 
pitals, housinl:, laboratories. rnlnts. 
manufacturiug plants. and penal insti- 
t.ut.lnns. (The I ypes of sDace listed in 
1101-18.104-1 have been found to bc 
wholly or pretlommant.ly (~t.ilized for 
the speclal pllrposes of the  agency 
named and :ire not generally suitable 
for the uses of other agencies.); or 

(dl Prior apybroval of GSA hns been 
obtained belorr RII agency inlttatcs 8 
leasing acliurl which mvolves 2.500 or 
more square leet of specla1 DUrDOs@ 
space. The  request for approval atrd a 
Standard Fornl 81 shall be filed with 

3 101-IH I U l - I  L i a ~  of specla1 purpove 
apace 

( 9 )  Department of Agrlcrllture. 
( 1 ) Aircraft s torag~ '  and repalr shop'. 
( 2 )  Furn~gatlon areas 
( 3 )  G R ~ R ~ C  Space held under Servlce 

contract 
( 4 )  Grecnhouses 
( 5 )  Land 
( 6 )  Mlscellaneoub storage b y  crlh~c 

loot or we~gh t  bass. 
( 7 )  Ufllce space when rcqulred to be 

Ioc~Led i r l  or ndlncent to stockvards.  
(8) Space for agricultural conlrnod 

ltres stored rn lrcensed w a r c t l o ~ ~ e s  and 
11[1117,~d under wsrehouslng contracts. 
(9) Space utrllzrd in rooperatlolr 

a l t h  State and I n c ~ l  gobemnlents Or 
chrlr ~nstrumentalltles a here l h r  t 0 
opcratlne State or  local government 
vccuplrs 3 Dortlon sf the suace xnd 
pays a portron of the  rent 

(10) Plant, b~rd .  and anrnlal Quaran- 
tine facrllt~es. 

( I1 ) Huusmg 
(12)  Storage for prst lc~de rnsterlals 

and cq~liptnent. 
( b )  Department of Commerce 
( 1 ) Marit~rne trarnmc s tn t~nna 
( 2 )  R ~ d l o  stations 
( 3 )  Lnboratorres for testlng materl 

als. classlf~ed or ordnance dev~ces, and 
cailbratlon of ~nstruments 

( 4 ,  Weather bureau offices a t  nlr- 
ports 
(5) Docks. piers. and moorrnn faclli 

t~es .  
(6) Garage space held under service 

contmcl. 
(7 )  Hangars used for a ~ r p l m e  stor 

axe. 
( 8 )  0 1 1  and gasoline storaxe. 
(9) Shlobutlding materials Storage 
(10) Stockpll~ns de~OtS. 
( 11) Torpedo net depots. 
tc) Department of Defense 
( 1 )  &r Force--ClrTfl Au PaLrol Llai- 

son Qlllce when required for  use lncl 
dental to. In conJunctlon w ~ t h .  and In 
close proxlmlty lo a~rpor t s  
(2) Arrnor~es. 
( 3 )  Cold and freezer s[.orage 
( 4 )  Deaot storage. 

I the GSA reglonsl olflce havln$ jurls- ( 5 )  ~ & k s  and pters. 
101-18.103 Agency cnopemtron. diction In the area of the  proposed (6) Film l~brary in the  vlclnrtY of 
The huads of executive age~ ic i~ r ;  leasing action as shown In P 101- Washington. DC 

h a l l  (a) cooperate w ~ t h  and asss t  the 17.4801 ( 7 )  Filter centers. 
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THE PURPORTED OBBER FROM 
THE "CRYSTAL C I T Y  CONSORTIUM" IS 

INEFFECTIVE, AND THE COMMISSION SHOULD NOT CONSIDER IT 

The Offer Does Not Bind the Furported Offeror. 

a .  The offer purports to be "jointly submitted" by 
all of t h e  property owners. IL is unclear whether the Government 
must. accept all offers of all space in order to accept any offer. 

h .  Even if validly submitted by a cognizable 
offeror, t h e  offer is in no way b i n d i n g .  

1 

i) The General Services Administrat ion has 
not complied with the requirements of 
41 C . F . R .  § 101.15-201, which governs the 
process GSA must employ in crder to 
accept an offer. 

\ 

ii) Despite its purportedly "irrevocable" 
nature, the cfferor is legally entitled 
to withdraw it at any time before the 
Governnent accepts it in a binding 
writing. See ResEatsment 2d, Contracts, 
5 4 2 ,  Comment a ("Most offers are 
irrevocable. * Bur: the ordinary 
o f f e r  is irrevocable even though it 
expressi y states :-contra-ry, because cf 
the doctrine t h a t  an informal agreement 
is binding as a bar9ain only if supported 
by consideration. " 1 ; Corbin on Ccntracts, 
g 3 8  ( "Sven  thouah the offer~r states 
when he makes the offer :hat the offeree 
s h a l l  have a defixitely stated time in 
which to a c c e p t ,  cr states t h a t  che offer 
w i l l  remain open f o r  a definite time, the 
offsr l e  nevertheiess revocable at che 
will of t h e  offeror. I;n offer of this 
kind s2ens a bus;negs men 
mean by a f i r i n  offer' There is an 
implied prornzss nct voke; but if the 
F a r t l e s  think that it is effective to 
deprive the of feror of the power t o  
evoke, they are mistaken. " (footnotes 
omitted! ) ; Humble Oil & Refininq Co. v. 
Cox, 14% S.E. 2d 7 5 6 ,  761 (Va. 1966) 
(desp i t e  having signed a sealed form of 
l e a s e  agreement, azd having presented it 
to t prospecrive landlord, the 
prospective tenant was entitled zo revoke 
this o f f e r  at any  time; Its revocation of 
che offer t w o  days after i t  w a s  made (and 



less than 24 ~ G U I S  before it was 
accepted) w a s  u p h e l d ) .  

i i i )  Even ii the offer were somehow deemed 
b i n d i n g ,  it expires within six months. 
T h i s  n a y  well be insufficient time for 
the Government to complete the steps it 
must undertake to put itself in any 
position to accept the offer. 
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Privileged and Confidential 
Attorney Client Communication 
Attorney-Client Work Product 

Draft: June 26, 1993 

M E M O R A N D U M  

To: Commissioners 

From: Mary Ann Hook, Deputy General Counsel 

Re: Legal issues pertaining to "offersw of sale re: DoDts 
recommendation on activities in the National Capital 
Region 

Date: June 26, 1993 

(A) Authority 

(1) The Commission does not have legal authority to accept the 
unsolicited proposals re: the purchase of Crystal City 
buildings relating to the National Capital Region DoD 
recommendation to the Commission. 

(2) GSA has exclusive authority to acquire and provide property 
for government agencies unless Congress grants specific 
authority to an agency. Therefore, DoD could obtain property 
either with GSA acting as its agent or on its own if the 
authority was specifically authorized to DoD by Congress. 

(B) Contract Issues 

(1) The "offersw provided by Crystal City land owners are 
unsolicited proposals that are non-binding, revocable offers. 
These woffersw can be withdrawn or modified at any time by the 
offerors prior to the government's acceptance. For example, 
this means the unsolicited proposals could be withdrawn in six 
months or a year from now, either before Congress takes or 
fails to take action on the Commissionfs recommendations or 
anytime prior to when the money is appropriated by Congress 
and the offer is accepted. 

(2) The Commission staff does not have the information or 
expertise to evaluate properly whether the "offersu provide 
the best value to the government or if they meet the Navyfs 
requirements. 

The Commission staff met with employees of GSA who specialize 
in real estate procurements and were knowledgeable about the 
Navy's current leases in the Crystal City buildings on 
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Tuesday, June 22 and asked them to review and comment on the 
offers. GSA's comments at that time and the next day were that 
the proposals were fifiunimpressive with some aspects of the 
proposals senseless and laughable." GSA said, "the offers 
were revocable and it was difficult to bind the government 
when the conditions of it could change any day." The 
Commission staff called GSA on June 24 to obtain further 
information and was told that there was a gag order in regards 
to commenting to the Commission on the offers. On Friday, 
June 25, GSA provided an official position to the Commission 
that was different than its earlier comments - as you will see 
in the Commission staff's presentation. (It was positive.) 

(3) GSA said, prior to the gag order, that the buildings were old 
and in need of a great deal of renovation to bring them to 
standards required for government purchase. (Government 
accepts lesser standards when it leases its buildings from 
private sector owners than when it purchases the same 
buildings.) 

( 4 )  No government agency can award a sole source contract unless 
it falls under an exception to government practice of open and 
full competition. There has been no determination that this 
situation meets any exceptions to the full and open 
competition requirements of federal regulations. 

(5) If and when a proper request for proposals (RFP) is put 
forward by the government, the prospectus in the RFP must 
include specifications for the property. These 
specifications, that include the location/region, are mission- 
driven. If there is not a mission-oriented justification for 
NAVSEA et al., to remain in the National Capital Region, the 
bidding may be opened up to other regions, even other states. 

(C) Consressional A~wroval and Authorization 

(1) Congress must approve, authorize and appropriate the funds to 
purchase government property for GSA and/or DoD. 

If DoD determines that the best value to the government is to 
purchase property where NAVSEA, NAVAIR et al. are located, DoD 
could begin the authorization process through Congress without 
coming back to BRAC in 1995 since there would be no closure or 
realignment. Congressional approval, authorization and 
appropriation process typically takes at least two years. The 
process of awarding a contract may not be complete by the next 
BRAC cycle in 1995, thus prohibiting the Navy and the NCR 
activities the benefit of a relocation under the auspices of 



the Commission. (The Navy stated to the Commission staff in a 
June 23 memo that past attempts to take action on NCR were 
frustrated by political concerns.) 

(3) If DoD determines it is not in the best interest of the 
government to purchase property or the Congress does not 
appropriate the funds, the commission can recommend that 
either (i) the Secretary of Defense have discretion whether to 
submit another recommendation to BRAC in 1995; or (ii) require 
that the Secretary of Defense submit a recommendation in 1995. 
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M E M O R A N D U M  

To : Commissioners 

From : Mary Ann Hook, Deputy General Counsel 

Re: Legal issues pertaining to ttofferstt of sale re: DoD1s 
recommendation on activities in the National Capital 
Region 

Date: June 27, 1993 

(A) Authority 

(1) The Commission does not have legal authority to accept the 
unsolicited proposals re: the purchase of Crystal City 
buildings relating to the National capital Region DoD 
recommendation to the Commission. 

(2) GSA has exclusive authority to acquire and provide property 
for government agencies unless Congress grants specific 
authority to an agency. Therefore, DoD could obtain property 
either with GSA acting as its agent or on its own if the 
authority was specifically authorized to DoD by Congress. 

(B) Contract Issues 

(1) The ttofferstf provided by Crystal City land owners are 
unsolicited proposals that are non-binding, revocable offers. 
These ttofferstt can be withdrawn or modified at any time by the 
offerors prior to the government's acceptance. For example, 
this means the unsolicited proposals could be withdrawn in six 
months or a year from now, either before Congress takes or 
fails to take action on the Commissionrs recommendations or 
anytime prior to when the money is appropriated by Congress 
and the offer is accepted. 

(2) The Commission staff does not have the information or 
expertise to evaluate properly whether the ttofferstt provide 
the best value to the government or if they meet the Navyrs 
requirements. GSArs initial unofficial comments were that the 
proposals were unimpressive and nonbinding on the government. 

( 3 )  GSA and DoD both said that the buildings were old and in need 
of a great deal of renovation to bring them to standards 
required for government purchase. (Government accepts lesser 
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standards when it leases its buildings from private sector 
owners than when it purchases the same buildings.) 

( 4 )  No government agency can award a sole source contract unless 
it falls under an exception to government practice of open and 
full competition. There has been no determination that this 
situation meets any exceptions to the full and open 
competition requirements of federal regulations. 

(5) If and when a proper request for proposals (RFP) is put 
forward by the government, the prospectus in the RFP must 
include specifications for the property. These 
specifications, that include the location/region, are mission- 
driven. If there is not a mission-oriented justification for 
NAVSEA et al., to remain in the National Capital Region, the 
bidding may be opened up to other regions, even other states. 

(C) Conqressional Approval and Authorization 

(1) Congress must approve, authorize and appropriate the funds to 
purchase government property for GSA and/or DoD. 

( 2 )  If DoD determines that the best value to the government is to 
purchase property where NAVSEA, NAVAIR et al. are located, DoD 
could begin the authorization process through Congress without 
coming back to BRAC in 1995 since there would be no closure or 
realignment. Congressional approval, authorization and 
appropriation process typically takes at least two years. The 
process of awarding a contract may not be complete by the next 
BRAC cycle in 1995, thus prohibiting the Navy and the NCR 
activities the benefit of a relocation under the auspices of 
the Commission. (The Navy stated to the Commission staff in a 
June 23 memo that past attempts to take action on NCR were 
frustrated by political concerns.) 

(3) If DoD determines it is not in the best interest of the 
government to purchase property or the Congress does not 
appropriate the funds, the Commission can recommend: (i) the 
Secretary of Defense have discretion whether to submit another 
recommendation to BRAC in 1995; (ii) require that the 
Secretary of Defense submit a recommendation in 1995 or (iii) 
the Secretary of Defense move forward and implement the 1993 
proposed relocations and realignments. 
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M E M O R A N D U M  

To : Commissioners 

From : Mary Ann Hook, Deputy General Counsel 

Re: Legal issues pertaining to Itofferst1 of sale re: DoDf s 
recommendation on activities in the National Capital 
Region 

Date : June 27, 1993 

(A) Authority 

(1) The Commission does not have legal authority to accept the 
unsolicited proposals re: the purchase of Crystal City 
buildings relating to the National Capital Region DoD 
recommendation to the Commission. 

(2) GSA has exclusive authority to acquire and provide property 
for government agencies unless Congress grants specific 
authority to an agency. Therefore, DoD could obtain property 
either with GSA acting as its agent or on its own if the 
authority was specifically authorized to DoD by Congress. 

(1) The provided by Crystal City land owners are 
unsolicited proposals that are non-binding, revocable offers. 
These woffersll can be withdrawn or modified at any time by the 
offerors prior to the government's acceptance. For example, 
this means the unsolicited proposals could be withdrawn in six 
months or a year from now, either before Congress takes or 
fails to take action on the Commissionrs recommendations or 
anytime prior to when the money is appropriated by Congress 
and the offer is accepted. 

(2) The Commission staff does not have the information or 
expertise to evaluate properly whether the "offersIt provide 
the best value to the government or if they meet the Navy's 
requirements. GSAfs initial unofficial comments were that the 
proposals were unimpressive and nonbinding on the government. 

(3) GSA and DoD both said that the buildings were old and in need 
of a great deal of renovation to bring them to standards 
required for government purchase. (Government accepts lesser 
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standards when it leases its buildings from private sector 
owners than when it purchases the same buildings.) 

(4) No government agency can award a sole source contract unless 
it falls under an exception to government practice of open and 
full competition. There has been no determination that this 
situation meets any exceptions to the full and open 
competition requirements of federal regulations. 

(5) If and when a proper request for proposals (RFP) is put 
forward by the government, the prospectus in the RFP must 
include specifications for the property. These 
specifications, that include the location/region, are mission- 
driven. If there is not a mission-oriented justification for 
NAVSEA et al., to remain in the National Capital Region, the 
bidding may be opened up to other regions, even other states. 

(C) Conqressional Approval and Authorization 

(1) Congress must approve, authorize and appropriate the funds to 
purchase government property for GSA and/or DoD. 

(2) If DoD determines that the best value to the government is to 
purchase property where NAVSEA, NAVAIR et al. are located, DoD 
could begin the authorization process through Congress without 
coming back to BRAC in 1995 since there would be no closure or 
realignment. Congressional approval, authorization and 
appropriation process typically takes at least two years. The 
process of awarding a contract may not be complete by the next 
BRAC cycle in 1995, thus prohibiting the Navy and the NCR 
activities the benefit of a relocation under the auspices of 
the commission. (The Navy stated to the Commission staff in a 
June 23 memo that past attempts to take action on NCR were 
frustrated by political concerns.) 

(3) If DoD determines it is not in the best interest of the 
government to purchase property or the Congress does not 
appropriate the funds, the commission can recommend: (i) the 
Secretary of Defense have discretion whether to submit another 
recommendation to BRAC in 1995; (ii) require that the 
Secretary of Defense submit a recommendation in 1995 or (iii) 
the Secretary of Defense move forward and implement the 1993 
proposed relocations and realignments. 
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mound. military supply depot. tutlons. ( T h e  types of 3 
school. or of any simllar facility. of t 5 101-18.101-1 have beer 
Department of Defentie. unless and wholly o r  predomlnanti 

We specld purrJoses o 
s h d  have been issued by the S named a n d  a r e  n o t  gent 

Wheellw. W. Va.-Ohlo. t a ry  of Defense or h1.s duly autho 
M~ushal l  County. W. Va. 

for t h e  uses of o t h e r  age] 
repreaentatlve: 

Oh10 C0unt.y. W. Va. (3) The space IS acquired by t h e  0. 
( d )  Prlor approval of < 

BeLmOnt County. ohlo. obtalned before an agen 
Wlchila Xans.: Postal  Service for postal purposes. leasing actlon wtllch lnv 

Butler Cnunty. more square feet of sp 
Sedswlck County. (30 FR 23202. June 27, 1974. ss arnendcd space. The requesc for a, 

Wichlta Falls, Tex.: 4 1 FR 36206, Aug. 27. 10761 Archer County. Standard Form 81 shall 
WlchitR County. the  GSA reglanal offlce 

P 101-18.103 Agency cwperallon. 
Wllkes Barre-Hazleton. Pa. dict10n tn t h e  a r e a  of 

I . I I X ~ Q  COWILY. Thc  heads of executive agencl 
Wilrntnsion. De1.-N.J.-Md.: shall (a) coaperrtte wlth and mist t h  

I' 
New Owtlc County DPI. Admlns t ra tor  of Gvneral  Services lo 
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F.derO~ property Management Regulations 3 101--18.104-1 

Salzfn Counly .  N..r. Ing out tlI$ responsibil~ties re- b 101-IN IU.1-I  Lial of spec~al purpose 
Ccc~l CounLy. M d .  

Wllrnincmn. N.C 
NCW Hanover CounLy 

Wlmton-Salem. N.C . 
F o ~ y t h  County. 

g,,lrements. ( C )  seek to econornbc I n  ( 2 )  F~~miga t lon  areas. 
Wurccs~er .  MW.. their rco~liremt'nr-~ Inr 'pace. and ( 3 )  Gsragr  space held under servlce 

Worceter Cnunr y c 0 n t l n u o ~ s l ~  thew needs fot   contra^^, 
Yaklnia. Wash.: space and twar the Distrlct Of Co- ( 9 )  Greenhouses. 

Ysktma County. lumbia, ~nklng ~ n t o  accor~nt the feasi- (5) Land 
York. Pa.: 

Ad-s County t,i]ilY of decen(rfd17+lr'g Or ( 6 )  Mlscellaneoua  lora age b y  cubic 
York County. ~,,,jties which CRTI be camled on else- f o o ~  or  wetght basis. 

YWnesLown- warren. ohlo. where withoi~L t~CeSSiVe or sig. ( 7 )  Off  tce space when rcqulred to be 
Mnhan~ng CuunLy. ,if;mnt 1 0 s  of ~?f[iciency. located 111 or adjacent to stockyards. 
Tr~mbuIl Coun~v ( 9 )  Space for ag r l cu l t~ ra l  cornmod- 

Yunla. A ~ E .  1) 101-~$.104 Drlvga~ inn  nf lessing author.   ties stored ~n l~censed warchoues  and 
Yonla C u u n ~ y .  ~ ~ f . i l i ~ ~ d  under vi~rehouslng conLracts. 

and custody. incidental Iheri:to when the f0110~1n~ Pays a portion of the rent. 
(c)  The TenIlesee Valley Authorltv coaditjom ar13 rrret. (10) PlanL. bird. snd an~rnal  ~ u a r a n -  

may 1Q.m building space and Ivtld )ncj. 
chertto and provide for its op. 

pration, maintenance, and cuslody. 
( d )  ?'he Natlnnal Aeronautla .-d 

S ~ r c e  lnsy lease bi1Ud- 
in. SDaCe and land ineldental Chercto 

provide fo r  i l l  weration.  mainte. 
n u c e .  and cllst.ody outside the  ~ b -  
LrlCt Of Columbia. 

te) A Feder~I  agency may lease space * bul ld ine  and land incidental [,here- 
LO. for I ~ S  USP when: 

( I )  The space Is located in any for. 
:lgn country; 

( 2 )  The SDace is in bufldlnns which 
ire l ocnt~d  on the  grounds of any fort, 
!amp. Post, ant.nal. Navy Yard, naval 
, r a i n f n ~  station, airfield. ~ro\ring 
Found. military s ~ l v ~ l y  depot, nr 
.c.hnnl. or 01 any similar facliity. of the 
)e~al ' tment  of Defense. unless and t.0 
uch extent 3s a pennlt for i t s  tlse 
hail have been Issued by the  Secrr 
ary of Defense Or his duly authorized 
epresentatlvc: 
( 3 )  The space is ncquited by the u.3. 

'ostal Service for Dostal purposes. 
*. ?05(c). 63 stat. 390: (40  U.S.C. 486(c))) 
J9 FR 3 2 0 2 .  June 27. 1974, amended 
1 k'R 36206. Aue. 27, 19761 

101-1.9.103 Agency coopemtion. 

T h e  heads of ~ ~ e c u c l v e  agelicic.~ 
+all ( a )  cooperate with and assist the 
. d m ~ ~ l s t m L o r  Of General Servlre5 in 

(a)  The space. nlay be leased for no (, lne IaC1l'tles. 
renhl,  or for a nominal constdcratlon (11) Housing. 
of $1.00 uer amhum: or (131 Storage for prst ic~de materials 

(b)  When n~lthority h a  bbcril re- and rq't'pLnent. 
agency and a ( b i  Department of Commerce: 

spccil,c delegalloll granted ( I Maritime cralnm. stations 
by the Admintstrrtor of Gcnernl ( 2 )  Radlo s t a r ~ o m .  
Ices; or ( 3 )  Lnboratories for testing mRteri- 

( c )  The space is rourrd by the Admi*. als. classlf~ed o r  ordnance devices. and 

istrator of Gvneral Services to be callbrat~on of InstrumenLs. 

wholly or preclominantly utilized for ( 4 )  bureau offices 
the specla1 ourposes of the  agency to 'Orts 

(5) Docks, piers. and moorinR facili- have custody thereof and is not pener- ties. 
ally suitable for the  use of other agen- Garage space held under cles: including but not 11mit.ed t.o hos- contmcL. 
pitah, housinl:, laboratories, mun?. (7) H~~~~~~ used for a l rp lme stor 
rnanufacturitrp plnnts. and penal 1nst1- 
t.~tt.lons. (The Iypes of space l~s ted  in (8, on md suollne storaKe, 
9 101-18.104-1 have been f ~ u n d  to (9) sh l~bu j ld lng  mater~als  storage. 
wholly or pre~lommnnt.1~ ~ltflixed for ~~~~k~~~~~~ deDOW. 
the speclnl p l ~ r ~ o s e s  of the  agency 

( 11) T~~~~~~ net depots. 
named and :rrc not generally suitable (,, Department of Defense 
for the uses of other agencies.). or t 1) mr ~orce-Cirdl Aw PnLrol Llal- 

td) h l o r  ap&*roval of GSA has been son Olllce when rcqulred for  use [ncl- 
obtained beforr 81' agency inltlaCCS a dental to. In conj~nct lon wtth. and In 
leasing R C ~ ~ V I \  ~ I ~ i c h  involves 2.500 or close proxlmlty to airports 
more square l eeL of special DurDQse ( 2 )  Armories. 
space. The  tepUCSt for approval a ~ l d  a (3)  Cold and Ireezer storage. 
Standard Fornr 81 shall be filed with ( 4 )  Depot storage. 
the G S A  reclcmal olflce having Jtlrls- ( 5 )  Docks and plers. 
diction in the area of the  proposed ( 6 )  Film library in the  v ~ c ~ n i t y  of 
leasing action as shown in 6 101- Wash~ngton,  DC. 
17.4801. ( 7  ) Fllter cencen. 
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THE DEFENSE BASE CLOSURE A N D  REALIGNMENT CORIMISSION 

EXECUTIVE CORRESPONDENCE TRACKING SYSTEM (ECTS) # a3 -.3 

MILITARY EXECUTIVE 

FROM: ED swP(& 
TITLE: ~ F C -  

ORGANIZATION: 
i 
I,q7-&,AM 4 Lk-TIClh5 

TYPE OF ACTION REQUIRED 
I II I 
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ORGAVIZATION. 

Prepare Reply for Cluiman's Signature I Prepare Reply for Commissioner's Signature 
I II I 
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THE PURPORTED OFFER FROM 
THE "CRYSTAL CITY CONSORTITJM" IS 

INEFFECTIVE, AND THE COMMISSION SHOULD NOT CONSIDER IT 

1. T h e  O f f e r  D o e s  Not Bind the Pur~oxted Offeror 

a. The offer purports to be "jointly submittedu by 
all of the property owners. It is unclear whether the Government 
m u s t  accept all offers of all space in order to accept any offer. 

b. Even if validly submitted by a cognizable 
offeror, the offer is in no way binding. 

i) The General Services Administration has 
not complied with the requirements of 
41 C.F.R. § 101.18-201, which governs the 
process GSA must employ in order to 
accept an offer. 

ii) Despite its purportedly "irrevocablen 
nature, the offeror is legally entitled 
to withdraw ir at any time before the 
Government accepts it in a binding 
writing. See Restatement 2d, Contracts, 
S 42, Comment a ("Most offers are 
~rrevocable. * * * B u t  t h e  ordinary 
offer is irrevocable even though it 
expressly states the contrary, because of 
the doctrine that an informal agreement 
is binding as a bargain only if supported 
by consideration. ; Cosbin on Contracte, 
9 38 ("Even though the offeror states 
when he makes the offer that the offeree 
shall have a definitely stated time in 
which to accept, or states that the offer 
will remain open for a definite time, the 
offer ie nevertheless revocable at: the 
will of the offeror. A n  offer of this 
kind seems to be what some business men 
mean by a 'firm offer'. There is an 
implied promise not to revoke; but if the 
p a r t l e s  think that it is effective to 
deprive the offeror of the power to 
evoke, they are mistaken." (footnotes 
omitted)) ; Humble Oil & Refininu Co. v. 
Cox, 148 S . E .  2d 7 5 6 ,  761 (Va.  1966) 
(despite having signed a sealed form of 
lease agreement, and having presented it 
to the prospective landlord, the 
prospective tenant was entitled to revoke 
this offer at any t i m e ;  its revocation of 
che offer t w o  days a f t e r  it was made (and 



less than 2 4 h o u r s  before it was 
accepted) w a s  u p h e l d )  . 

i i i )  Even if the offer were somehow deemed 
binding, it expires within six months. 
 his may well be insufficient time for 
the Government to complete the steps it 
must undertake to put itself in any 
position to accept t h e  offer. 
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THE DEFENSE BASE CLOSURE A N D  REALIGNMENT COMMISSION 

EXECUTIVE CORRESPONDENCE TRACKING SYSTEM (ECTS) # c. - 

' FROM: Mnnq A A ~ L i e x  

TITLE: 

ORGANIZATION: 
A iJS hgu- caLeS Aout, t , i>m~ci  

TO: k f h p ~  &~JJ ~ i w ~  
TITLE: J &.,dC- cjU,.iJbfi 

ORGttYIZATION: 

b% K 
INSTALLATION 6) DISCUSSED: 

TYPE OF ACTION REQUIRED 
2 

Prepare Reply for Chairman's Siguature Prepare Reply for Commissioner's Signature 

Prepare Reply for Sefl Director's Sgmhue Prepare D i m t  Response (coordinate wl Ex=-Sec.) 
/ 

Offer Cornmoots aodior Suggestions M 

Remarlrs: 

~ l r u v c u s  CCK~R~UIUG GSA's ~ u r ~ o ~ n t n  -p mg/vclc*-  

- 

oFF(cz S Q A C i z .  
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To: Mary Ann Hook ~ a i ~ s n  - z i y . - - . y - -  1 .... . 4306303 

A--.. 

Company: Defense Base Closure & 
Realignment C o r m .  

Phone: 703-696-0504 
Fax: 703-696-0550 

From: Mary Ann J. Hillier 
Company: US General Services Administration 

Phone: 202-501 -0563 
Fax: 202-21 9-5742 

Date: 06/23/93 
Pages Including this 

cover page: 7 

Comments: 
Tho following are citations concerning GSA's authorities recomnlended by our legal cuunsel. If 
you have questions, please don't hesitiate to call me. 



PI!BI.IC BUILDINGS ACT OF 1969 

Pub. L Bti-'?J!I, .%I,L 9,  lllh9, 73 St81 ,179, n~ ~~~t l ended .  
10 \ l , S  C 601-619. 

buURC RUI 
nd.4 ' this Act may be cited a s  the "Public Buildings 

Act ol' 1959". 

tu u s r  WI SEC. 2. NO public buildi~lg ehall be conetructd except 
by the Admir~ietratur, who nhull conetruct such public 
building in accordatrce wrth this Act. 

tuusc oz SEC. 3. The  Administretor is fiuthorized to acquire, by '\- 

purchase, condemnat~on,  don tion, exchange, or other- 
wiee,&ny building and its sits which he detern~ines to a be ~lecesrrary to carry out hie 8 ties under this Act. 

t0u.s.c me SEC. 4 .  (a) The Adminietrntor i~ authorized to al ter '  
any public building, and to ~ c q u i r e  in accordance with 
section 5 of this Act euch land os may be necessary to 
carry out euch alteration. 

(b) No approval under section 7 shall be required for 
any alteration and acquisition authorized by this eec- 
tion the  eetimated maximum cost of which does not 
exceed $1,600,000. 

to u e c  eat SEC. 5. (a) The Administrator is authorized to acquire, 
by purchase, condemnation, donation, exsb_a!~y, or oth- 
erwiee, such lands or  interssta in lanas as e deenle 
necemary for uee ae sites, o r  addition8 to sites, for 
public building8 authorized to be co~lstructed or altered 
under this Act. 

(b) Whenever o public b u ~ l d ~ n g  is to be used in whole 
or in part  for poet office urpotree, the Administrator 
shall act jointly with the  8 nited S t a k e  Postal Somice 
in selecting the town or city wherein such building ie to 
be comtructed, and in eelecting the site in such town or 
city for such building. 

(c) Whenever the Adrninietrator ie to acquire a site 
under this eection, he may, if he deems it neceseary, so- 
licit by public advertisement, propvaals for the sale, do- 
nation, or exchange of real roperty to the United f' States to be ueed as such site n selecting a site under 
this section the Administrator (with the concurrence of 
the United States Postal Service if the public building 
to be constructed thereun is to be rrsed in wholc or  in 
part  for post office purpotrea) is authorized tu $elect such 
site rus in his eetirnation is the moet ndvantageoue to the 
United Stataa, all factore considered, and to ac uire 
such site without regard to title 111 of the Federal %rap- 
erty and Administrative Services Act of 1949, ae amend- 
ed. 

to  uec  006 SEC. 6. (a) Whenever the  Administrator deems it to be 
in the best intsreet of the  United States t.o conetruct a 
new public building to take the  place of a n  existing 
public building, he is authorized to demolieh the exist- 
ing building and to uee the site on which i t  is located 



6.000 CR 01. 1 (1L1-91 E d " )  1 hdeml Aopui.ition R e ~ u b t i o n  6.101 

nuicant number will be placed in sev- Set. 

em1 ~~blLCst10n.s a d  iD ~ t i O d  kh* 6.i--hY omlo* ---- . 
a e i i a .  Services or dvertisinO agencies ~copc  rub- 
Indude. but are not limited to. C o U  6-101 PoUy.  
s e l h  as to Selection of the  media fo r  6.101 U a e  of comperitrve p m u r e s .  

placement of the  advertlsemenf Con- 
t a c t h g  the media In t h e  interest of 
the Government, placing orders, se- 
lecting md ordering t y m p h y .  CO- 

pycvritmg. and preparing rough )ay- 
outs 
(b) Use of commCar(m-paying m c d d  

The services of advertising agencies in 
placing advertising with media often 
can be obtained at  no cost to the Gov- 
ernment, over and above t h e  space 
cost, as  many medla give advertising 
agencies a commission or discount on 
the  space cost t ha t  is not given to t h e  
Government. 

6.200 a c e  o l m b w  
6.201 Policy. 
6.201 Esubluhtng or ma1nLahn.g altenu- 

LiTescmrac 
6.203 Set-aslda for small b\lhlTltB d 

labor surpllu uu conem. 
0 204 Sectlon Ma) mmpeution. 

6.300 Same of subpart 
6.301 Policy. 
6.332 Circumstances ~ r m l t t i n g  other Oun 

( c )  ~x 0 j  n o n c o m m d s l o n . p a ~ n g  fuU a open ampclltjon. 
media. Some do not grant a. 6.302-1 Only one responslb\e source rod no 

other suppues or WNlces wUJ mtLdY 
vettising agencies a mnunls ion or dis- wtnq rrquiremeok 
count. meaning the  G ~ ~ r n r n e n t  can 6.302-2 u n u u d  and oornpclLvlr urgency. 
obtain the same rate as the advertrsing 6 G1-3 ~odunrinl m o b ~ i i i ~ n ;  or -. 
arrencv. Lf the advertising agency necring, developmental. or reseuch u- - - 
agrees to p l a e  advertisements Ln non-  mwits. 
co-lon-paylng as a noxost  6 302-4 Inkruttonal W e m e n t .  
service, Lhe ordering agrwment 6.302-5 AuthortLcd or rewired  by sLahw 

6.302-8 Natlonal security 
shall so provide. If the a d v e m i n g  6301-7 Public LnLertsL - . - . - . - . 

agency w1U not w e e  to place adver- 6.303 ~ ~ l t t i u t ~ o a s .  
w r n e n b  a t  no cost. the agreement 6.303-1 Repulremenls. 

~ 

shall ( 1 )  provide t h a t t h e  Government 6.30r2 Content. 
may p a  orders d i m l y  with t he  8 . W  Ap~mval  of the ~~Llfication. 

media. or ( 2 )  spedi,, an amount that  
6305 Avollnbility of the  jusrlllcation 

t h e  Government d U  pay the agency kkpcrfl L C ~ M  Miq ~uw 
places t he  orders. hworslh -. 
(d) A r t  work, supplies, and incrden- 
a, The  basic ordering w w m e n t  8.401 b l d w  m d  mmpetltlve O m  

also may grovide for the  furnishing by 
t h e  advertising agency of art w o k .  --Ad- 
suppUes, and Incidentals. including 
brochures and pamphlets. but not 
t h e b  printing. I n - m  m a y  in- 
clude telephone calk telegrams. and 
postage Lncumd by the adver tk lm 
agency on behalf of the  Government 

PART d-COM?€TJnON 
mlt), ~n1e.S 0th- noted 

I E Q l J E ~ ~ s  6 . m  !kope of pvt 

Thh part prescribes pol~cies and p D  
Sec. d u r e s  lo promote full and open cnm- 
0 000 Scopc of W. petltlon in the  acquisition D~OCZ%S cod 
6.Wl A ~ p l l c r b U l L ~  to provide for full and open mrnpeti. 
6002 L3oalWlOJ"J. tion, full and open competition after 
6.003 DeihUUOM. exclulon of s o u r n .  other than fd 

m d  open competition. Yrd competi- agency ri2gulaLlons s p e c i f y  otherwwe. ,- 
tion sdvocates As used in this P u t .  the  tcnn p r o s b n n g  w l i v i l y  shall be 17. 
full and open competition Is t h e  prm- SYnonymous with contmctinp actictty ,.-, 
gs by which all responsible offerors as d e f ~ n e d  In subpart 2 1. ? J  
a a l l o ~ b d  to W m W k .  This part does Sole murce acquirition means a con- lid not deal with t h e  results of  cornpetis t r u l  for the purchase of  supplies or ' - I  
tlon (e.g., adequate prim com~et i t ion ) ,  semices that Is entered or pro- whjch are addressed '' Other p- Posed lo bc enwred into by an agency (e.g., part 15). 

after soliciting and negotlaring with , 
6.01  Appbabil i ty.  only one source. j. I 

This part applies to all acquisitions 
erapt 

(a) Contracts awarded using the 
small purchase procedures of part 13; 
(b) Contracts awarded uslng con- 

Lracting procedures (o ther  than those 
rddressed in this part] tha t  are ex-  
pressly authorized by statute;  

tc) Contract modificalions, that  are 
within the  scope of the  contract, in- 
cluding the  exercise of priced o p i ~ o n s  
that were evaluawd z part of the  
o r l g W  competition (see 17 207( f 1); 

(d) Orders placed under require- 
ments contracts or definite-quantity 
contracts: or 

re) Orders placed under indefinite- 
q u l n t i L y  contracts that were entered 
into pursuant Lo this part when-  

(1) The contract was awarded under 
subpart 6.1 or 6.2 and aU respons~ble 
sources were realistically permilt& to 
compete for the  requiremenu con. 
rained in the order; or  

U n l ~ u e  arid ~nnor!a t~ve concept. +- 

=her: used relative to an unsolicited '2' 
research proposal. m t a m  that .  in the  
opinior: and lo the knowledge of the  
Government e i  aluator, the meritori- ,:, 
ous propc~sal IS the  produci of origmal 1.1'1 

thirlking: s l rb~n~r tcd  in confidence by I 
one source., contains new novel or $1' 

1-1 charlged Conc~pLr. approaches. or 
method ... jl. :u [!ut submitted prc-violijly 
by a!:olht:r. arj.1 IS no1 otht ru ise  avail- 
able U I L ~ I I I  : t r t .  Federal Go\rernrnc.nt J.!-, 

In rh15 co-! . . i r ,  the tenn does r i 3 r  5 
m e a l  that t l i ~  sourcc has the  =ole ca 1 

I pab~lbt) 0i ~ ~ r f c l ~ r n i n g  Lhe research. r 

I_,-# 
Subpori 6.1 -Full and Open 

Compst+tion 

( 2 )  The was under Tills .<;rbps:! prexribeh {he  po!lc:: 
subpart 6.3 and the muired J ~ ~ ~ ~ ~ ~ ~ ~ -  m d  pro,--aur:xs [hat arc (0 be used tc tion and approval adequately covers prornotr and 13rorlde for  fu!l and  open the requirrments contained in the 

competlllor! order. - - - 
1-8 

[SO PR 52431. Dec. 23. 1985. as amendtd at  
55 PR 52790. Dec. 21. 19901 

No agency shall contract for supp1:es 
or senices from another agency for 
the purpose of avoiding the require- 
ments of this part. 

FuU and open cornpelifton, when 
used wlLh respect to a contract action. 
means that  all responsible sources are 
permitled to compete. 

Procuring ac l iv i ly .  as w d  in this 
pprt megllS a component or an execu- 
tive agency having a slgnif~cant acgui. 
stion function and designated as such 
by t he  head of the sgency. Unleu 

rat 10 L'.S C 2304 and 4 1  U.S.C ,353 y1 
requ~rt-. u-1111  certain l im~ted excep- 
tlom (see s u b p ; ~ L s  6.2 a n 3  6 . 3 1 .  that  
contraclltlg ol[lci>rs shall promote ano 
protlde lor f ~ : 1 1  arid open cornpeticlon 2 
In sollc~ring offers and awarding G O L -  ,=, . . trnnlcnl con1 racts. - 

cb) Contracr:ng officers shall pror'lde f 
f u r  full and 02zn cornpetitlon through -: 
use of [tie cornpetltlve prweduri. cr 
cornb~narion sf cornpetillre proceddres 
conlainrd In this subpar: t ha t  is 
su~ tcd  LO thc c~rcumstances of the  con-  
tract ncilol> ConLracLing ofiicers mils: 
use  good judgment In selecting (he  
procedure Itla1 best mech  the needs o f  
the  Cor(.r~imc,nl 



partmmts, agencies, and i-talities of the Feder- 
al Government under thia kt chxbg the preceding 
fiecal year including, but not Limited to, standards 
issued, revised, amended, o r  repI3aled under thh Act 
and all caw-bycsee modif'ktiws, and waivere of BUEh 
standards during such year. 
(b) The Architectural and Transportation Barriers 

Compliance Boatd established by section 502 of the Re 
habilitation Act of 19'73 (Pub. Law 93-112) W report 
to the Public Works and Transportation Committee of 
the House of Repreeentatives and the Committee on Eo- 
v i m n r n a n t a d P o b l i i c W o r L s d t b e S e n a t e ~ t h e  
fust week of J a n v  of each year on its  activities and 
actions to insure compliance with the standards p r e  
scribed under this Act  
N m .  Section 202 of the Public Buildings Cooperative 

Use Act of 1976, states t ha t  subparagraph 1 of section 1 
shall "apply to every lease entered into after January 1, 
1977, including any renewal of a lease entered into 
before such date which renewal is on or after such 
date." 

-on SaaXl) of the Rehabilitation Act of 1973, 
Pub. L. 93-112, Sept. 26, LW3, 87 Stat. 391, 8s amended, 
29 U.S.C. 792 includes the AdmieLstrator o r  his desig- 
nee whose position is Executive Level IV or higher as a 
member of the Board. 

Sectioa jOW) of the Rehabilitation Act of 1973, Pub. 
L. 93-112, Sept. 26, 1973, 87 Stat.  391, as amended, 29 
U.S.C. 792 authorizes the Architectural and Transporta- 
tion Barriers Compliance E b d  to "establish minimum 
guidelines and requirements for the standards issued 
pursuant to t h e  Act of Aug. 12, 1968, as amended, com- 
monly known as the "Architectural Barriers A d  of 
1468." 

UNIFORM REUXATION ASSISTANCE AND REXL 
PROPEKR ACQUISITION POLICIES ACT OF 1970 

Pub. L 91-646. Jan 3, 1911.84 Stat 1894 as amended. 42 U S . C  
46514652 

TITLE III-UXIFORM REAL PROPERW 
ACQULSITION P O L I C E S  A C T  OF 1970 

~ t s c  6: Scc. 301. In order to encourage and e x p d t e  the ac- 
quisition of real property .by agreements with owners, 
to avoid litigation and relieve congestion in the courts, 
to m u r e  coneistent treatment for owners in the many 
Federal programs, and to promote public conf~dence in 
Federal land acquisition practices, heads of Federal 
agencies shall, to the p t m t  extent practicable, be 
guided by the following pohies: 
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(1) The head of a Federal agency shall make every 
reaeonable effort to q u i r e  exped_ltiously real property 
by negotiation. 

(2) Real property ahall ke appraised before the initl- 
ation of negotiations, and the  owner or  his designated 
representative shail be given an opportunity to accom- 
pany the appraiser during his inspection of the proper- 
ty, except that  the head of the lead agency may pre- 
&be a d u r e  b waive the appraisal in cases in- 
volving t [ e acquisition by eale or donation of property 
with a low fair market value. 

(3) &fon the initiation of negutiations for real prop  
erty, the  head of the Federal agency concerned bhall es 
tablish an amount which he  believes to be ju~ cornpen- 
sation therefor and shall make a prompt off'er to ac- 
quire the pro rty for the full amount so e t a b l i s h e d  In 
no event s h a f s u c h  amount  be less than the aycncy's 
approved a p p d  of the fair market vatur ul' such 
property. Any d e c r e  or increase In the f r i l l .  ni:-~rket 
value of real property prior to the date  of ualudtion 
c a d  by the public improvement for w h ~ c h  s u c h  prop  
erty is acquired, or by t he  likelihood that  the property 
would be acquired for such improvement. other than 
that due to physical deterioration within the reasonable 
control of the owner. will be &regarded in deternli~iing 
the compensation for the property. The head of the  Fec- 
era1 agency concerned shall provide t h e  0wnf.r of real 
property to be acquired with a written staremen1 of. 
and summary of the basis for, the amount he estab- 
lished as just compensation. Where appropridte the j u s ~  
compensation for the real property acquirvd ; ~ n d  for 
damages to remaining teal property shall hi. sc .~~i~rare l>  
stated. 

(41 No owner shall be required to surrender pusses.  
sion of real property before the head of t h e  Federal 
agency concerned pays t he  a g d  purchase prlce. or de- 
p i t s  with the court in accordance with seytlon 1 o i  the 
Act of February 26, 1931 (46 S b t .  1121; 1 0  U S ('. 2:it;a). 
for the benefit of the owner, an amount not 1-5 ~han 
the agency's approved appraisal of the fair market 
value of such property, or the amount of the award  of 
compensation in the condemnation prwc+d\~)g id!. such 
property. 

i5) The construct~on or development o i  ,i p u b l ~ c  lm- 
provement shall be so scheduled that, to the  grebte,;t 
extent practicable, no person law-fully occup>~n< real 
property shall be required b move from a dwrllirlt; i s -  

suming a replacement dwelling as rqu1r t .d  b~ r , t l c  i I  
will be available), or to move his business o r  farrn o&r- 
ation, without at least ninety days' writtc.1: nk,ii:i. <run) 
the head of the Federal agerlcv concernc-d, 21 [ h r  c!dre 
by which such move is r e q u i d ,  

(6) If the head of a Federal agency permih d n  .~*ni . r  
1 or tenant to occupy the real property ~ C ~ L I ~ ~ ~ S I '  uc a 

rental basis for a short term or for a  rid ~l i t r j r ,k '~  !O 
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2, C a s h  Purchase of a Bulldlnq -- and its Site (Dlrecc 
--.-- --.---- 

Purchase - 

a .  L e g a l  Authority. G S A  nas p c r m a n c n t  adchorl~y to 
a c q u i r e  bulldlnqs and tn2lr sltes ln accordance with Sectlon 3 ot 
the Publlc Bulldlnqs A c t  of 1959, 40 U.S.C. 5 602, which provides 
t h a t  "[cjhe Admlnlstrator rs authorized to dcqulre, oy purchase . . . any  buildlnq and its slte whlch he determines to be necessary 
to c a r r y  o u t  hls dutles Under cnls chapter." In addltlon, 
section 210(a)(12) of the Federal P r o p e r t y  and Aaa~nlstratlve 
Services A c t  of 1949, 40 U . S . C  5 490(a)(12), auchorlzes the 
A d m i n i s t r a t o r  "to acquire, by purchase . . .  real e s c d t e  ana 
interests therein." 

Funds for t h e  dlr3ct o u r c h a ~ e  of a o u l l d l n ~  and 1cs S ~ K ?  
(commonly referred to as "opporcunl ty p urcn~se") h ~ v e  3cen 3 3 0 ~  

ava~laole from the Federal Bulldlnqs Fund cfurinq tne l a s r  6 y e 3 : s  
ln GSA's annual appro?rlatlon a c c s  arid concln:llnq resolutlans, 
Fundlnq has been oy " n o - y e a r  3 p p r o p c  lat ldr>s"; cnererore, 7-1e 

funds r e m a l n  avallaule until expended. 

D. Accountlnq r4etnods.  D1rvXcc 0lJ1131n3 0 u r c h ~ 3 . j ~ ~  
fully tuna?d In d a d d n c e .  I ' n e r e t o c ~ ? ,  111 actor d d n c e  w l t n  3 1  C1.S.Z 
5 1501, the contract award amount 1s recoraea .3s dn doliqatldn 
ajslnsc a v ~ l l ~ o l . ?  t unds  at :.he cixe thc-  contra:^ is >usrc$+c;. 

ON8 Suqqests: '. . 

Hethods of Acquir~nq Ounefshlp in Real Property 

I. Direct Federal Constructlon/~ederal Construcclon/Purchase ----- 

GSA has the l e q a l  duchorrty to acaulre ownerstl~p in r2al p:ooerry 
u t ~ l i z l n g  any of cne aDovG? n?chods. Funds f o r  t n e s ~  ?rd]ec~s a r e  
approarlated annually t r o m  t h 2  Federdl Buildlny Fund, ln G3.4 
annual Approprlaclon A c c S  o c  sontln~~rnq r~solutlons. Thls 
tunalnq has qenerally oeen oy " n o  y e d r  a p ~ ~ O ~ t - l a c l o n s " ;  therefore 
t h e  funds remaln available untll expended. 

These metnods of acqulrlng ownership ln r e d l  property reauire 
full fundlnq ln advance. In accordance wlth t h c  provisions of 
Trtle 31 the Unrted States C o d e ,  contract award amount 1s 
r e c o r a e d  a s  an obllqatlon aqalnst avallaule tunds a r  the t ~ m c  t h e  
contract 1 s  awarded. If a construction project is a phased one 
w l t h  separate contracts tor d c s ~ g n  and conscructlons; tnen thc 
funds would be o ~ l l g a t e d  a s  each contract 1 s  sic1nvd. I f  che 
desiqn and construct ion 1s c o n t . ' j l n e d  l n  one  t?~1rltr,3cc, t n t l '  

oollgatron would be for tne coca1 projec:. 
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ment of mimed spsce. 
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101-17.3M) Scow of subpart. 
101-17.301 Space allowances 
101-17 302 U.W of o c f u m c y  gurdcs. 
101-15.303 Uw of space allocation &ow. 

ances 
101 -17 304 O l f ~ c e  smce alloaances. 
101 17304-1 Work rlatlon space allow 

antes for neneral schedule penonne t  
101- 17 304-2 AdmLnL~rrat~~c support sp.ct 

alloa a c e .  
101 17  305 Storage space aliowancm. 
101 17 3 0 6  Specla1 space a l k o w a n c ~  
101-17 307 Pnvare olfrce space al loaanm 
101 -17 308 Su~plemenia l  space s k n a  

for Cobernment execut~res 
101 - 17 308- 1 S t a n d a h  for exmure 

schedule personnel 
101 - 17 308-2 S u ~ ~ l e m e n t a l  standards far 
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101-17 101 - i a  J I U ?  ol rr.qui.sl 101-17.400 Scope of subpm.  
101 -1: I01 . I t ,  C r r r ~ l : r a t ~ o n  of rtqrirst 101 . I 7  401 Space ptannlng assism- 
101-1: LO)-? Crtcccflrn5 ro  sub.m~rL~np rc. LO\-17 402 Use o l  contractual services lor 

q u e t . ~  l o r  sysce s p a n  planning 

~ugust  27. 193s (40 U3.C. 3 0 4 ~ ) ;  the 
PubUc BuilttinC, Act of 1959. as 

(40 US.C. 601 et seq.); t h e  
Rural Development Act of 1972 (86 
Stat. m4); R ~ ~ t i o n  Plan No. 18 
of 1 ~ 5 0  (40 USC. 490 note); che P u U  
Bunangs ~ooperative use ~ c t  of 10l6 
(90 SLst. 2507 ); Executive Order 12072 
of August 16. 1978 (43 FR 36869); the 
Intergovernmental Cooperation Act of 
1968 (42  U.S.C. 531-535): title M I  of 
the Clvil Rich& Act of 1968 ( 4 2  US.C. - - . - - . - - 

Y1-17.47M Smge al SU- 36Q1); and the Na~lonal Environmen- '. I 

Ibl-lt.4?01 hl- 4 rrPdartrrd a h i i c y  &-t of 
b e ~ v t e n   be US. Dcprrtment of hl- 

rkultun and the Gencrrl Ad- I45 FR 37200. J u n e  2. 19801 
minktrat ioo concernin# the l ~ ~ t f o n  of 

- 
L! 

R d e d  IrdUt iea  a 161-17.002 &k p d k y .  
1.1 4 
T. 

1OL4702 Mecnorrndum of wrameot be- 
tveeo Lhe Generrl Servlas A M - -  
Uon and the D.S. F 4 ~ t . l  Senria tor  h- 
plementlng the -i&nt's urban policY 

* r c  101-17.4a-G- - GSA will acquire and use federally 
owned and leased office buildings and 
s p a  located in the  United States and 
will i a u e  standards and criterla for 
the use of this space. GSA will assign 
and reassign thls space to Federal 
sencles and certain non-federal orgst- 
n igcions  0M bps oversight responsl- 

101-17- billty for  Federal agency rnmpli-ce r 
Executive Order LM72. including I, 

101-17.4900 ScDpe of subput- 
101-17.4901 6- ~OZM 
101-11 4901-81 Stlndrrd Perm 81. W U ~ L  

for 6paoe. 
101-17.4902 Gt% lo-. 
101-11.4902-144 GSA Porn 144. S p e  

aulremmts 
A m o m  63 Stat. 377. u iunmded (40 

UAC. 185.304~. 601 e t  q.. 440 note): E.O. 
11512 35 PR 3979. 

S o n a a  39 FR 23198. June 27. 1974. unless 
h e r v r i x  noted  

0 101-17.000 SCO~C of prt 

This part prescribes the policies and 
procedures relative to the arslgnrnent 
md utilization 01 s p e  in Govern- 
ment-owned and -leased buildings, or 
portions thereof, in the  United States. 
The tenn "United States." as used in 
thls subchapter, shall mean t h e  sever- 
sl States of the  United States. t h e  Dis- 
trict of Columbia, t h e  Commonaed th  
of Puem Rico. and the  territories and 
possessions of the  United States. 

acquisition in urban areas ac. 
cornpfisbed under autharity oLher 
thnn the Federal Pro;>erty and Admin- 
istrative Servlce~ Act 01 1949, 
amended. As muired by sectlon 
Wl(b )  of the  Agriculture Act of 1970, 
84 Stat. 1383. as amended by section 
601 of the Rural Development Act of 
1972. 86 Stat. 674 (42 U 3 . C .  1322(b)). 
~t is the  responsibility of each agency 
to determine which of its new offices 
should be located in rural areas When 
it is determined tha t  agency space 
needs require 2 .~  urban location. G S A  
and other Federal agencies shall be 
governed by the following pollcles for 
the assignment, reassignment. and use 
of bulldings and space. 

( a )  Pederal lacililies and Federal use 
of space m urban areas shall serve co 
strengthen the  Nation's cities and to 
make them attractive places to l ~ v e  
and work. Federal space shall conserve 
existing urban resources and enmur- 
age the development and redevelop- 

9 101-17 001 Aulfioni). ment of ci tles 
This pLn implemenb Lhe appllcable (bl Senous mnrlderar~on shall be 

pmvlslons of the W e d  P m p e n y  and glven to the 1rnpXL lhpr a locallon ar  

A h ~ n k t m t i v e  Services Act of 1949. bl reloation n l l  have On improving the 
SUL 371. as amended: the Act of July socia. m n o m l c .  enblronmenW. and 

1. 1898 (40 U.S C. 2851: the Ac! 01 cultural cond~tions of the communities 



or other eligible entity of building 
space and l m d  areas i~ddmtal there- 
to. 

GmmJ p u m e  ~pc~ce  means space 
In builchgs under the w e n t  r e  
sponsibility of G S A  including Land Ln- 
adental to t h e  use thereof. which may 
be suitahk for Lhe use al LPP.nrj.Pfi gen- 
errlly, as determined by G8A. The iol- 
lowing categories of space arc specifi- 
cally exctuded from thb definition: 

ta) S p u  in any bulldmg located m a 
foreign country. 

(b) Space in buildmgs which are lo. 
cated on the  grounds of any fort, 
camp. post. arsenal, navy yard naval 
training station. airbase, proving 
ground. missile site, military bcademy 
or school, or any similar fscUty of the  
D e m e n t  of Defense or U S  Coast 
G d  u n l w  and to such an extent as 
a permit for its use by other agencies 
shall have been issued by the  Secre- 
tary ol Defense, or the Secretary of 
Transpartation. as appropriate, or 
their duly a u t h o m d  representatives. 

(c )  Space in the Executive Mansion. 
Capitol Building, the Senate and 
House Of lice Buildings. the CapiLa1 
poser plant. the buildings under the  
jurisdiction of the Regents of the 
Smithsonian Lnstitution, and the  Con- 
g~essional Library Building. 

rd) Space in the T'lpasury Building. 
the Bureau of Engraving and Pr in t~ng  
Buifdmg, and the buildings occupied 
by the National Bureau of Standards. 

§ 101-17.003-9a Typec of e n o r a l  purpose 
I p o c C .  

Spa.ce a s  defined Ln 101-15.003-2 is 
categorized as being of the office. stor. 
age, or special t q p e .  The physical char- 
acterktlcs of the space are the baus 
for determining the proper space cate- 
gory. 

( a )  Oflrce space means space that  
must provide an acceptable envlron- 
menl suitable In I&  present state for 
an o f f ~ c e  operatton. This reuurernent 
includes. but  is not Lirmted to, ade- 
quate lighting. air-condittoning. heal. 
Ing. \'entilation, floor covering. fin- 
uhed aalis, and amsdbi l l ty .  The 
space may consis: of a lame o w n  area 
or may be partitioned into rooms. Pri- 
r.aR corridors, closers, and slrnilar 

areas which have been created within 
off ice- t ype space through the erectlon 
of partitions shall be clsslUkd ao 
office space. The follovLng ue repre- 
sentative of uses of offtcc spsoe. 

(1) General purpose office space. 
(2)  Private corridors 
(31 Conference roams (without spe- 

cial equlprnent and additional heating. 
ventilation Md aircondltionlng- 
HVAC). 

( 4 )  Training rooms (without special 
equipment and HVAC). 

( 5 )  Libraries (without extensive 
built-in stacks and special floor load- 
Ing ). 

( 6 )  Dry laboratories. 
( 7 )  Storage in office space. 
( 8 )  Credit unions (without fixed 

equipment ). 
(9 )  launges (other t h m  toilet areas). 
(10) Reception areas. 
( 11) Hearing rooms (without special 

equipment and HVAC). 
( 12) Telephone switchboard moms. 
(13) Mail rooma 
( 1 4 )  Health rooms (without special 

equipment). 
(b)  Storage space means space gener- 

ally consisting of concrete. a-oodblock 
or unfinished floars, bare block or 
brick interior walls. unfinished ceil~ng. 
and similar construction conLaining 
minimal lighting and heating. T h b  
type of space would include attics. 
basemenls, warehouses, sheds. unirn- 
proved areas of loft buildings. and un- 
improved building cores. Ail storage 
space will be classified under subsetr 
of general storage area. inside parking 
area, or warehouse areas as follows: 

( 1 )  General storage areas (storage in 
general purpose buildings) including: 

( i )  Basements 
tiif Attics. 
( i l l )  C lwts  (no t  finished to office 

standards 1. 
( iv) Supply rooms (not  f~nished to 

office standards). 
t v )  Storerooms (not f u u h e d  to 

office standards). 
( v i )  File rooms (not finished to office 

standards). 
tvii) Warehouse areas of multiuse 

buildings. 
( 2 )  Inside parking areas ( m e  

space Iccated in either a federally 
ourned or leased buiidjng which Is uti- 

M p m - -  $ 101-17.003-14 iz. 
12, 

W for the parking of motor vehi- raised flooring. and special wiring) in- 
cluding: 11.1 

cles) inr l~~ding:  * I ]  

( i )  (hmus. (i) Computer rooms. $ ij 
t t i )  Parking area ( i l l  Support areas (with special f loor I- J 

( ~ i l )  Motor pool parking. ing and wiring,. 
(3)  ~ m b o u d e  areas (entire build- ( i i i ,  .rape vaul~s .  

lnps wltb w a r e h o w  featuE5,  includ- (51 Conference and training areas  
ing minor amounts of supporting t u e a  used for conferences, t r a~n ing .  t. 1 
off ice space ). and hearings wilh special equipment 

(c) SMd space which* and supplemental HVAC) includmg L -- m m  fa- ( 1 )  Conference r-. 
the in6tPLLntlo.n of fixed (built-in) ( i i ,  Hearing rooms. 
equipment and special utilities. neces- sitates the of varying uii) Training rooms. 'A; - 

s u m s  to construct, maintain, and/or "" E"hiblt areas. ,.I 1 

rr mmwd lo offkc rind stor. ( v )  Small courtrooms (no srruerural i' 
8 8 

age  space. Special space is further de- charlga).  - 
I-' 

fined as fol10o;s: ( 6 )  b g h t  industrial areas including 5 
(1 )  Laboratory and clinjc areas r i l  Records storage twlth humidit)' $ 

ii: 
(space contaming bui l t in  equipment control). I.r , 
and utilities required for the  qualita- ( 1 1 )  Storage type space [with alr-con 
tive or quantiIat.hre analysis of matter, ditioningl 

- - - 
experimentatma t h e  ~ r o c o s i n g  of (iiibprinting plants. - i 
materials  and/or the  physical =elfare (I,.) Product classifying laboratones. 
of employees or the  public) including: (,,, M~~~~ Pool areas I 

( 1 )  Wet laboratories. Ti 
( c ~ ,  Pohr a! uorkrooms. su-ingrooms. 7 

fii) Clean laboratories. locker rooms. ~ n a i l h g  vestibules and 5 
(iil) Photographic laboratories. pla~forms, acd i ~ k  b?: lobbies. T 
(iv) Clinics. /_I 

(r.111 Shops [other than  PBS).  
") Health units and ( W t h  ( v b l j j  Loading docks and shipping 

special equipment ). 
(vil Private tollets. 

platforms. 

( 2 )  Fwd service areas (space in t i x  I Canop) ;Ireas 

building devoted to the  ' x '  C ' e r t ~ h l  ~rnproi'rd mall system 

and dispensing of foodsluffs) includ- 
in=. (7 1 Quarters and :cs>dent~al hollsing ".*' 

( i )  Cafeterias (kitchen and table areas ~howi r lg  and quarter?;  Lhar dc 4 
areas). not logically [all in t n e  other catego- .-, 

Ties) - J 
( ii Snack bars. 3 
(iii) Mechanical vending areas 
(iv) Pnrate kitchens. 
( 3 )  Structurally changed areas 

tareas having arch~tectura l  features 
differing from norm& ofllce or storage 
areas such a s  sloped floors high ceil- 
ings. and increased f i ~ r  loading) In- 
c l u w .  

ti ) Audibnums. 
( i ~ )  Gymnasiums. 
(Lli) Libraries (with spec~al stacks 

and floor loading). 
t iv) Target ranges. 
t v ) Security vaults. 
(\I ) Courtroorm. 
t vt l)  U S .  Postal S e ~ c e  workrooms. 
( 4  1 AUbrnatjc data processing areas 

cueas having special features such as 
humldltY and temperature control. 

I I 

9 101-i:.lr03-3 Sprc~al purpose space. 

Spei,zal p i ~ T o s e  spclce means spacc 
in b~fr ld~ngb urrder the arsignmenl re , 
>por~s~bi l~Lj  of GSA. ~nrludirig land In ; 
cldental Lo the use thcreof, which I: 7 
wholly or pre-dornmantly u:illzed 101 - 
the spec:al purposes of an aclerlcy an: 2, 
not generally surLable for  t h e  use c 
ot hcr agrrlclr5. as d e t e m ~ n e d  by GSA 

&temrntS~t1 ouned space mean 
space Ir, bubld:ngs. and land Incrdenu 
thereto. t l ~ t  L I I ! H  to which Is rested, o 
which uill become vested. pursuanl t 
exisring agreement In the  Unite 
S ~ a : e s  Go\~ts:nlnenr 
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June 7, 1993 

The Honorable James A. Courter 
Chairman 
Base Closure and Realignment 

Commission 
1625 K Street, N.W. 
Washington, D.C. 20006 

WRITER'S DIRECT D I A L  

(202) 457-6040 

Re: Realignment of Naval Systems Commands, 
Arlington, Virginia 

Dear Chairman Courter: 

I appreciated the opportunity to meet with you last week, 
and wanted to follow up on several of the points which were made 
during our meeting. 

As you know, Arthur Anderson & Company is developing an 
analysis which demonstrates that the Navy is unlikely to achieve 
any cost savings, and may incur substantial costs, from the 
proposed realignment of Navy facilities in Crystal City. At the 
same time, the Crystal City property owners are developing Navy 
ownership alternatives that could provide substantial savings to 
the Navy. These issues deserve careful consideration, and we 
will continue to work with your staff on these ideas. 

We also believe the Navy recommendations raise serious 
questions about whether the Base Closure and Realignment 
Commission (the "Commission") has jurisdiction over the proposed 
Naval Systems Commands realignment. Ed Newberry, of my firm, has 
spoken briefly with Mary Ann Hook of your staff about our 
concerns, and I wanted to take this opportunity to explain them 
more fully for your consideration. 

BACKGROUND 

On March 12, 1993, the Secretary of Defense recommended to 
the Commission that various Naval Systems Commands move from 
General Services Administration ("GSAH)-leased space in Arlington 
to government-owned space in various locations throughout the 
country. GSA-leased space is general purpose, or generic office 
space that GSA leases under the Federal Property and 
Administrative Services Act ("FPASA") for use by other federal 
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agencies. Implicit in the Secretary's recommendation is the 
legal conclusion that GSA-leased space occupied by a DOD 
component is a "military installation" for purposes of the 
Defense Base Closure and Realignment Act of 1990 (the "Base 
Closure Act" or the "Act"). A closer examination, however, 
raises serious questions about this legal conclusion because GSA- 
leased space is not a military installation as it is not "under 
the jurisdiction of the Department of Defense." Consequently, 
the Naval Systems Commands would not be a military installation 
and a proper subject for realignment under the Base Closure Act. 

The Navy -- and presumably DOD -- reached this conclusion 
just a short time ago. From 1990 through 1992, well after 
enactment of the Base Closure Act, the Navy attempted to relocate 
the systems commands from their current location to an alternate 
site in northern Virginia. In the various environmental 
assessment documents that the Navy and GSA released for public 
review discussing the planned relocation, the Navy made it clear 
that the move would be accomplished under the FPASA -- the 
statute that governs generally the assignment and reassignment of 
general purpose space among federal agencies. But for reasons 
not relevant here, the Navy did not do so. Instead, it now has 
chosen to pursue an alternate course: close the facilities in 
Arlington pursuant to the Base Closure Act, and relocate the 
commands to other locations. For the reasons de ribed below, we 77 question whether the Act authorizes this action.- 

DISCUSSION 

Section 2910 of the Base Closure Act defines a "military 
installation" as either an identified class of federal enclaves 
or any other property under the "jurisdiction of the Department 
of Defense." This definition necessarily limits the Base Closure 
Act to federal facilities under DOD's jurisdiction. In addition, 
although a "leased facility" nay constitute a "military 
installation," it does not do so unless it is under the 
jurisdiction of DOD. 

DOD has "jurisdiction" under the Base Closure Act only when 
it serves as the landholding agency for a particular enclave and 

I/ - Under the recent decision of the U.S. Court of Appeals for 
the Third Circuit, issues pertaining to the extent of the 
Commission's authority under the Act are subject to 
judicial review. Sgecter v. Garrett, 1993 U.S. App. LEXIS 
11488 (May 18, 1993). 
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is charged with the property's administration. That entails 
maintaining accountability for the property and keeping it in its 
custody and control. DOD, however, does not have jurisdiction 
over every piece of federal property that it occupies. For 
example, when the Army uses National Forest lands to conduct 
training, like it does at the DeSoto National Forest in 
Mississippi, the lands do not thereby become a military 
installation under the Act. The property remains under the 
jurisdiction of the Department of Agriculture because it, rather 
than DOD, is charged with the property's accountability, custody, 
and control. Any other interpretation would lead to the absurd 
result that the Base Closure Act could be used as a vehicle to 
sell National Forest, as well as other public, lands. 

The same reasoning applies to the property that the Naval 
Systems Commands occupy through GSA. GSA does not divest itself 
of responsibility for this property when DOD uses it. To the 
contrary, the Federal Property and Administrative Services Act 
("FPASA"), 40 U.S.C. B 490, and its implementing regulations, 41 
C.F.R. § 101 et seq., charge GSA with the exclusive authority to 
lease and manage general purpose space in designated urban ar?as, 
such as Arlington, Virginia. Any agency that has a requirement 
for general purpose space, like the Navy with respect to its 
systems commands, must obtain the space from GSA. In accordance 
with the FPASA, GSA will lease the space from private lessors, 
purchase an existing facility, or build a new one to satisfy the 
requirement. GSA's regulations make clear that the space remains 
under the jurisdiction of G S A ,  not the occupying agency. - see 41 
C.F.R. 5 101-20.003(u). The regulations further specify that GSA 
is responsible for maintaining the property, keeping it on GSA's 
inventory of real property holdings, and sting the property i n  9 annual real property reports to Congress.- 

Neither the Base Closure Act nor its history indicates that 
Congress intended this statute to repeal the provisions of the 

2/  - DOD's internal regulations also recognize that GSA has 
jurisdiction over GSA-leased space. For example, the 
Navy's data base of real property holdings excludes GSA- 
leased space. Shore Facilities Planning Manual, Naval 
Facilities Engineering Command Instruction 11010.44D, at 
11-7 (1981) (Tab 1). In addition, the Navy's Real Estate 
Procedural Manual states explicitly that GSA-leased space 
is under the control of GSA, not the Navy. Real Estate 
Procedural Manual, Naval Facilities Engineering Com,and 1- 
73, at 13-14 (1987) (Tab 2). 
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FPASA authorizing GSA to lease, assign, and reassign general 
purpose space for DOD. Congress expressly limited the scope of 
the Act to closure and realignment actions involving activities 
over which DOD has jurisdiction. Thus, GSA's principal role in 
the area of government-leased space remained unaffected by the 
enactment of the Base Closure Act. 

The statutory language "including any leased facility" in 
the definition of military installation does not alter this 
conclusion. Under accepted principles of statutory construction, 
this language simply modifies "under the jurisdiction of the 
Department of Defense." Any other construction would require the 
conclusion that these words effected significant changes in the 
FPASA, but there is no indication of such broad sweeping intent 
in the legislative history. Rather, the correct reading of the 
statutes is that "any leased facility" covers only those 
facilities DOD directly leases. This includes DOD leases of 
"special purpose" space and general purpose space located outside 
of designated urban areas, as well as space under DOD's 
jurisdiction that it leases to private entities, such as 
government-owned, contractor-operated ("GOCO") facilities. It, 
however, does not cover general purpose space in urban areas 
which is under GSA's jurisdiction in which DOD is but an 
occupant. 

We are also looking at one other legal issue. The analysis 
by Arthur Anderson shows that a very substantial portion of the 
savings claimed by the Navy would result from reductions in 
personnel. This raises the question whether the proposed 
realignment is actually a reduction in force and, therefore, 
excluded from the definition of "realignment" under the Base 
Closure Act. 

I appreciate your consideration of these issues. We stand 
ready to work with you or your staff should you have any 
questions or need additional information. Please call me or my 
partner, John Oberdorfer, if you or your staff wish to discuss 
these issues further. 

Sincerely yours, 

Enclosures 
cc: Mary Ann Hook, Esq. 

~ ' 6 1 6 s  Hale Boggs, Jr. 





NAVFACINST 11010.44D 
9 NO'/ 1379 

b. NAVFAC P-72 (Category Code ~ i r e c t & ~  for  Navy Faci l i t ies  
Asse ts  ) 

(1). The CATEGORY CODE DIRECTORY (CCD) i s  an 
automated file containing the Department of the Navy facility 
category codes, category code names and units of measu re .  
The  file a lso contains the  Investment Category and 
Maintenance Cost Account Numbers for  each category code. 
The CCD file is maintained at  FACSO. Maintenance and 
operation of the CCD is a s  follows: 

(a). Recommendations fo r  CCD modifications a r e  
forwarded to  NAVFACENGCOMHQ (Code 2013) fo r  review. 
After approval, changes and additions a r e  processed by 
NAVFACENGCOMHQ via CRT to the CCD file. 

(b). NAVFAC P-72  is earrqftrn~ -.nerzekd 
d e v a o ~ -  t, 

f r o m  the CCD 
file.  Tape extracts  of the file a r e  used by the other 
sys tems  described herein.  

c. NFADB (Navy Facil i ty Asse t s  Data Base )  

(1). The NAVY FACILITY ASSETS DATA BASE is an 
automated file of data on each existing facility owned bv o r  - 
l eased  t o  the Navy and Marine Corps.  ~ n c l u d e d  in the  N F ~ D B  
a r e  Class  I (land) and C las s  LT. (buildings, s t ruc tu re s ,  u t i l i t ies)  
facilities. Data is provided on location, type of acquisition, 
type of construction, cost ,  s ize ,  utilization and condition . 
The SFPS uses  the NFADB a s  the source  for  exist ing a s s e t s  
data. The NFADB file is maintained a t  FACSO. Maintenance 
and operation of the NFADB a r e  described in detail  
in the NFADB Manual, NAVFAC P-78,  and a r e  summar ized  
as follows : 

(a). The E F D  inputs facility utilization and condition 
data via the CRT, for  those data e lements  addressed  
by SFPS. ,411 other  data is submitted by the NFADB 
reporting activities t o  the EFD a s  changes occur.  These  
changes a r e  a lso processed via CRT to FACSO. 

(b 1. T o  confirm NFADB transactions,  computer-generated 
PROPERTY RECORDS (PR1s  ), OUTGRANT RECORDS 
(OH'S) and DISPOSAL RECORDS (DR 's ) a r e  re turned 
b y a i l  t o  report ing activit ies,  with copies of these 
provided to  the EFD for  Navy activit ies and the 
Headquarters Marine Corps  for Marine Corps  activit ies.  

( 2 ) .  The following annual r epo r t s  a r e  generated f r o m  the 
NFADB: 

(a). NAVFAC P-77, Inventory of Mil i tary Rea l  Proper ty ,  
Navy 



Faci l i t ies  

(c). NAVFAC P-319, Statist ical  Tables  of R e a l  Proper ty ,  .. 7 

C I LV avy 1 
I I d. MILCON R L  (Mili tary Construction Requirements  L i s t )  1 

(1). The  data contained in the MILCON R L  is initiated a t  
t he  activity level  by means  of the OYNAV F o r m  11000/4, 
"p ro j ec t  for  Cor rec t ion  of Faci l i ty  Deficiency". 

(2) .  These  projects a r e  developed t o  sa t i s fy  deficiencies 
identified by the  SFPS that  cannot be solved by  other means .  
T h e  MILCON R L  a l so  uses  the  MAGIC and the  CCD t o  
descr ibe  the  projects shown. Upon completion of a project ,  - .-. 

those  facil i t ies acquired a r e  entered into t he  NFADB. 





20. UNaXT srnwms. 
n u k e t  surveys ahall be M e  f o r  a11 laam a a p u i s i t i o l u  of apace and 

shall & U e :  
a. I n f o r u t i o n  on t h e  a v a i k b i U t y  of spaem a s  indicated i n  

efrcril.rs or  mnrp.p.r advertisements sad consu l ta t io ru  with r e d t o r s ,  
brok.ers, owners and others  a s  appropriate.  

b. m t i a n s  of a l l  o f fe red  md other  ava i lda le  1 0 ~ a t i o n s  which 
net mhfPui rmqufr-nt. r e g u d i ~ g  qurntity, q u r l i t y ,  a v a i l r b i l i t y ,  and 
probrbl. ca8t. 

c. Doenmenution of sun7ey fbdix.98 far m a &  l o c a t i o a  iarprcu. 

2%. DfRCCT IZksmG or ta2mihL PtmPdSC SPA&. 
a. L i r i t a t iona .  General purpou space located in urban c e n t e r s  

wir ich u e  list& i n  9-rt 101-18.102 of refermacm (c) is rrnder the c o n t r o l  
of the  C.#r.l Seroices  Mmiahtratioa Ud u i a d i c 8 t d  i n  paragraph 4.b. such 
space F. mrrutly obtained by GS& apace assignment. G u r u a l  purpose #pace 

.outs ide  of urbaa c 8 n t u s  can k l a a n d  dlractly by the tirvy. P r o c d u r e s  set 
f o r t h  in puagr'aph 22 should k tollourd. Ia addiffon,  general  purpose apace . 
m y  be acquired by d i r e c t  leaning i f  e i t h e r  of t h e  follovfng cond i t ions  &st: 

(1) The space may be leased f o r  rm ren ta l ,  or a d m 1  
cor r s idua t ioa  of  $ L O O  per armunt o r  

(2) Wen a u t b r i t y  has been requested by m a x u u t i v e  agency and 
a 8pecific daloqatian of autbor i ty  h a  been grantod by the A&niaistrator of 
Cuurll Servicu. 

b. L e u i n q  Procedures, 
(1) No Rental  a t  uaain.1 Rental of 31.00. Where genera l  purpose 

r p r e  Fn =ban a n t 8 r s  can be obtained a t  no r e n t a l  o r  a d u a l  r e n t a l  of 
$1.00 per  urnrm, direct leuibp p r o c d u r e s  .hU be u t i 1 i Z . d  a s  s e t  fohb i n  
puagraph  22 of thf. Cbaptmr. 

(2) Specific DeLioation of Authorffv frtn W f n i s t r a t o r  of 
General Services. S i t u t i o n s  oazur uhere it is cnnsidered more advantageous 
t o  the  Gover-at f o r  +he Navy t o  d i r e c t l y  1ma.e genera l  purpose space in an 
urban C M ~ U  tblIl to O b t a i n  such space by CSA space u a i g n r ~ . n t .  In that case  
all facts uid circuni+urms fncludinq t h e  quan t i ty  and loca t ion  of the  
proposed space, ownership t h u e a f ,  * s t h a t e d  cost of d i r e c t  l a m i n g  and f o r  
SLOC uader a GSA space usignment along v i t h  coprplete j u s t i f f c a t i o n  f o r  t h e  
propold leas ing ac t ion  w i l l  k xuboritte6 t o  NAVTACENGCZM v i a  tho major 
c l a b ~ ~ t  and the Cbief of Naval Qperatians o r  the  Comaandant of the u r i n e  
Corps a s  appropriate.  Upon obtaining a l l  r t q u i s i t a  add i t iona l  approvals 
UVP- will oubrait a request t o  t h e  Administrator of General Services  
f o r  the i n d i u t d  ~ i f i c  delegation of authority. No l e a s i n g  a c t i o n  shall 
k undertaken until specific au thar iza t ion  in obtained. Upon r e c e i p t  of 
rp.cific autbor i ty ,  d i r e c t  leaaing action: as indicated i n  paragrapt: 22 s h a l l  
k i n i t i a t e d  sub jec t  t o  the  s p u i f i c  delegat ion of author i ty .  

22. DIRECT LEASING Or SPEC= PURX)SE SPACE AND OraER REODIRZD REAL 
PRO-. 
a. mterminat ion of Reouirement. The requirement f o r  temporary use 

of r e d  property is determined by a c t i v i t i e s  and c-nds based on an approved - 

milf trry mission, The determination t o  pursue l e a s i  ng ac t ion  sbould i ncluda 
consideration of M D  c r i t e r i a ,  Navy pol icy,  l f m i t a t i o n s  and prohibi t ion as set  
f o r t h  i n  paragraphs 5, 6, 7, 8, 9 and 1 0  hereof. The coz t  of obtaining an  
appraisa l  and t i t l e  evidence, i n  add i t ion  t o  annual r e n t a l  must be funded by 
the a c t i v i t y  o r  major claimant. Upon determining that lezcsing is the  
appropriate method of sa t i s fy ing  the requirement and necessary funds a r e  
avai1rbl.t the appropriate EI'D s h a l l  be requested t o  take the indicated action 
t o  acquire the proposed lease. 
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June 15, 1993 

WRITER'S DIRECT DIAL 

(202) 457-6040 

The Honorable James A. Courter 
Chairman 
Base Closure and Realignment Commission 
1700' North Moore Street 
Suite 1425 
Arlington, VA 22209 

Re: Realignment of Naval Systems Commands 
Arlington, Virginia 

Dear Chairman Courter: 

On June 7 I wrote you raising questions about the Base ' 

Closure and Realignment Commission's jurisdiction over the 
proposed Naval Systems Command's realignment. Congressman Moran 
now has received material from the Navy's Base Structure 
Evaluation Committee (BSEC) which confirms the premise of my 
letter. Responding to the Congressman's questions, BSEC said: 

"Leasing and purchasing authority for the Crystal 
City real estate rests with the GSA, not with the 
Navy. In 1991-1992, GSA renegotiated the 
majority of the Crystal City leases, presumably 
taking advantage of the soft market conditions 
referenced in the questions." (emphasis added) 
See Attachment 1. 

This statement from the Navy concurs with our view 
that this GSA-leased space is not under the jurisdiction of 
the Department of Defense. The 1991-1992 history of GSA's 
efforts to renegotiate the leases underscores that it, not 
the Navy Department, has jurisdiction. 

We are working with Mary Ann Hook of your staff to 
answer any questions you or the Commission may have about 
our jurisdictional arguments. 

Arthur Anderson & Company is continuing to develop a 
comprehensive economic analysis of the proposed move 
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demonstrating that the Navy's proposal is unlikely to result 
in any cost savings-and may, in fact, result in substantial 
costs. 

In the past several days, Arthur Anderson has also 
uncovered new data which indicates that the COBRA model used 
to analyze the proposed Naval Systems Commands realignment 
is not suitable for analysis of realignment of 
administrative commands, like those in Crystal City. These 
concerns have been conveyed to Bill Bley of your staff. See - 
Attachment 2. 

The Crystal City property owners are preparing the 
final details of an ownership alternative that will 
demonstrate the significant advantage of the Navy remaining 
in Crystal City. We will forward you these materials as 
soon as they are available. 

I appreciate your consideration of these issues. 
Please let us know if we can provide you with additional 
information on any of the issues we've raised. 

Sincerely, 

&le Boggs, Jr. 

THB: ejn 
Enclosures 

cc: Matt Behrmann 
Mary Ann Hook 
William Bley 



Q7a: Overhead CostsISavings Question No. 3 of the BSEc letter asks "Are projected overhead 
costs/savings (in particular, the rental rate component) adjusted for current and projected market 
conditions or financial structures?" BSEC's response deals more generally with overhead cost 
algorithmic and computational considerations; it does not address very specific forms of existing 
leases and current real estate market dynamics. According to BSEC, "current occupancy costs 
were held constant over the analysis period." This assumption runs counter to the current soft 
market conditions, in that the Navy should be able to renegotiate more favorable rental rates than 
those currently in place. Also, this distorts the cost savings attributable to the relocation from 
leased space to owned space. In addition, it does not consider the Navy's prospective ability 
to purchase existing office space, fully meeting its requirements, at costs sigmf~cantly below the 
up-front costs associated with a realignment. Given the scope of this relocation, would not a 
logical alternative case be the cost savings attributable to staying in place? Our experience 
would suggest that, given what is believed to be the primary rationale for this realignment - cost 
savings- a comparison of cost savings attributable to staying in place is absolutely essential. 

A7a: Leasing and purchasing authority for the Crystal City real estate rests with the GSA not 
with the Navy. In 1991-1992, GSA renegotiated the majority of the Crystal City leases, 
presumably taking advantage of the soft market conditions referenced in the questions. In fact, 
however, GSA's new rates did not reflect a reduction, primarily for two reasons. One, Crystal 
City is a strong market with a very low vacancy rate; and, two, GSA was negotiating expiring 
long-term leases with very low base rates. 

Q7b: The savings attributable to the realignment are further distorted by the inappropriateness 
of the COBRA analysis for the realignment of purely administrative commands currently leasing 
private office space. The COBRA analysis measures the impact of potential realignment and a 
change in the method of procuring space (moving form leased to owned space). In other words, 
in the case of the Navy NCR realignments, the COBRA analysis may be appropriate for a base 
closure or an administrative realignment between two owned facilities, it is not appropriate for 
a "lease versus own" analysis in the context of a larger realignment. Our experience is that the 
federal government has other analytic tools, such as "A-104" or "TAPS", which are accepted 
and would generate a more appropriate cost comparison. Has an A-104 analysis been 
completed? Has COBRA'S validity in estimating costs of realigning administrative space from 
leased to owned facilities been verified? 

A7b: The question notes the inappropriateness of the COBRA model for a realignment of a 
purely administrative command. We concur that the model will, if it is not otherwise modified, 
result in a distortion of the costs of a realignment of a purely administrative command into an 
operational or technical command. The distortion, however, results in an overstatement, not an 
understatement of costs, thus providing a conservative estimate. Attachment B provides a 
detailed explanation of the kinds of overstatement of overhead costs that can occur in such a 
realignment. It also provides an explanation of the kinds of measures we took to ensure an 
accurate analysis in such cases. We need to stress, however, that use of the model without 
modifications in the worst case simply results in an overstatement of costs, i. e., a highly 
conservative outcome. The question also express some concern that the model lacks the ability 
to disaggregate the costs of the locational vlalysis from the costs of the lease versus own 
analysis. Since in almost every instance in the Department's BRAC-93 recommendations, the 



TO: 

FROM: 

Mr. William BIey 
Defense Base Closure and Realignment Commission 

Arthur Andersen & Co. 

DATE: June 11, 1993 

SUBJECT: Detailed Review of DoD COBRA Analysis 

The purpose of this memorandum is to outline the findings of our continued derailed review 

of the Department of Defense ("DoD") COBRA analysis which supports the DoD 

recommendation to realign various Navy commands currently located in the National Capital 

Region ("NCR"). For your convenience, we have organized our findings into the following 

three components: 

COBRA Mode1 Suitability; 

Revised COBRA Analysis; and 

+ Conclusions. 

COBRA MODEL S U I T A B ~  

The COBRA model was constructed for the evaluation of military closings and 

realignments. Ir was not constructed for the evaluation of realignments involving purely 

administrative commands, as in the case of thc NCR. It is simply not suitable for such im  

evaluation. 

R e c e i v e d  Time J u n .  11. 6: l l P M  P r i n t  Time J u n .  1 1 .  6 : 1 5 P M  



The June 9, 1993 correspondence from Charles Nemfakos, Acting Chairman, Base Structure 

Evaluation Commiuee ("BSEC"), to The Honorable James P. Moran responds to quesuo ns 

raised by our Firm concerning the Navy's evaluation of the NCR command realignments In 

that letter, the issue of the COBRA model's appropriateness is raised. BSEC's response to 

this issue specifically states that, "We concur that the model will, if not otherwise modifed, 

result in a distortion of the costs of the realignment of a purely administrative command into 

an operational or technical command. " BSEC goes on to state that ''. . . use of the model 

without modifications . . . will result in an overstatement of costs, i.e., a highly conservative 

outcome. " 

We concur that if "left alone" the model would produce a "highly conservative outcome". 

However, because it is not intended for an evaluation of this sort, it cannot be left alone, 

Significant modifications and manipulations are required on a case by case basis. As a 

resulr, the quality of the analysis depends on the extent to which each individual evaluaril~n is 

properly modified. Based on our detailed review of the analysis prepared by DoD for tke 

Whiteoak and Patuxent River clusters (the two largest of the six NCR clusters), we have very 

significant concerns that the steps taken in the instance of these two clusters and through8)ut 

the entire NCR evaluation to accommodate the limitations of the COBIRA model ~mi,fhxntly 

overstate the savinps that will be realized from the umosed realignment. (Our detailed 

review is addressed below.) In fact, our evaluation indicates that using the informarion 

provided in the BRAC-93 Scenario Development Data Calls (which were only made available 

to the public over the past two weeks), the realignment will result in a considerable net cost. 

The COBRA model is a very complicated, highly specialized tool. It is very difficult to 

track bow individual adjustments (modifications and manipulations) "ripple" through the 

model. Quality assurance and control is almost impossible. 

Based on our review of the COBRA model, as well as our experience in consmcting anli 

reviewing other occupancy cost models, the COBW model should not be relied upon fo : the 

- 2 -  

R e c e i v e d  T i m e  Jun. 11. 6:llPM P r i n t  T i m e  Jun. 11. 6:15PM 



realignment of administrative commands. As employed, the COBRA analysis is used for a 

lease versus own com~arison - an evaluation for which it i s  not suited. 

REVISED COBRA ANALYSIS 

Over the course of the past several. months, we have completed a detailed review of the 

analytical process which supports DoD's recommendation to implement the proposed Nzry 

NCR realignment. Until very recenly, our efforts were substantially hampered by a lael: of 

necessary information and documentation from the Navy. Two critical data sources wero 

recently provided by BSEC which have allowed us to "get behind" the analysis in a 

meaningful way. These sources include: 

+ BRAC-93 Scenario Development Data Calls; and 

Responses from BSEC to outstanding questions and issues. 

Given that the Scenario Development Data Calls for the NCR were made public only in the 

last two weeks, and that BSEC's response to our questions was received only yesterday, we 

have not had the opportunity to fully evaluate their implications on all of the NCR c1uste:s. 

In the essence of time, we have focused our efforts on rhe largest of the clusters specific~lly, 

Whiteoak/NAVSEA and Patuxent RiverINAVATR. We will conrinue our work over the 

upcoming weekend to examine the four remaining NCR clusters. 

Based on our review of Certifed Data Call 57 and the BRAC-93 Scenario Development Data 

Calls for WhiteoaWNAVSEA and Patuxem RiverINAVAIR, both commands 

comprehensively responded to the Data Calls, particularly in light of the limited time each 

was given to gather data (one week in most cases). The majority of the problems that we 

have identified relan to the transfer of quantitive information from the data calls into the 

COBRA model and the modifications made to the COBRA model to accommodate 
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information that does not neatly fit into the COBRA framework for closing/realigning a 

military base. 

The following is a detailed summary of our findings and changes relating to the analysis 

prepared by the Navy for Whiteoak/NAVSEA and Patuxent RiverINAVAIR. We have also 
attached revised and annotated COBRA runs, reflecting the corrections and modifications 

bone out of our review, as well as the related source data (data calls, correspondence fiI)rn 

BSEC, .etc.). These attachments are referenced as necessary and appropriate. 

Whiteoak Cluster 

1. There is a discrepancy between the personnel count included in the COBRQ 

run at Whiteoak (655 persons) and that same count for Whiteoak detailed in 

BCCL-TE-11 (555 persons). (BCCL-TE-11 refers to a Data Call in the BCC 

Library coded as TE-11.) On page 4, the Data Call states that NSWCDIr 

would be down to 555 personnel as a result of BRAC-91. The 100 additic tnal 

persons included in COBRA could be administrative personnel or it may atsult 

from double counting of personnel still to be RI1i;ed. 

2. We have added MilCon to construct 340,000 square feet of additional space ro 
bring the Whiteoak facility to the approximate 704,000 square feet indicatc:d 

by NAVSEA's in its to response to Data Call 57. We have also added 

$155 million of MilCon, as it was stated in the Data Call TE-11 that if ail 

NSWCDD personnel are relocated out of Whiteoak unique facilities would 

need to be reproduced at the receiving locations. We recognize that this might 

be unlikely, but we believe this additional cost must be factored into the 

revised COBRA analysis to be consistent with the realignment as portrayetl. 

Clearly, personnel could be kept at Whiteoak and the facilities left intact, ,ut 

then more new administration space would be required for NAVSEA and he 

cost of operating the base would increase. 
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3. To make the revised COBRA model work, we had to adjust it to reduce t t e  

number of on-base personnel to 555 so that when all 555 positions were 

realigned, all the BOS costs were shown as savings. For consistency, we have 

then added back the cost of these 100 personnel to support the NAVSEA 

realignment. - 

4. There was a significant error in the transfer of the quantitive information from 

the NAVSEA Scenario Development Data Call to the COBRA model 

(BCCL N-9). In the response to question 12, NAVSEA listed its annual 

incremental lease cost savings as it moves to Whiteoak. These are present~d 

annually (as requested in the question's insnucrions) with the year they be;*. 

They are cumulative! The numbers were simply directly input into COBllA 

and therefore, the annual savings from the realignment were significantly 

understated by $15.0 million. We understand that this works against Crystal 

City, but it shows the type and scale of errors in the COBRA analysis. 

Conversely, there are two equally significant adjustments necessary as 

NAVSEA currently occupies far more space than it needs. As noted in D ita 

Call 57, NAVSEA had 929,000 square feet of space, with annual rental cclsts 

of $28.6 million. Due to force swcnue reductions, this requirement will 

decline to 704,672 square feet by 1998. To be consistenr, the 225,000 s q ~  tare 

feet of "exrraO leased space must be subtracted at an annual cost of 

$6.7 million. In addition, GSA has reduced DoD's r end  on irs this spa= 

effective April 1, 1993. This reduction further lowers "rental savings " by 

approximately $4.0 million per year. When the revised GSA rental rates ;Ire 

taken into effect, the steady state cost becomes $1 7.9 million as opposed tl I the 

$13.7 million. 

5 .  We identified ~ o u s  occasions where costs noted in the Scenario 

Development Data Calls were not included in the original COBRA analysi s. 

We allocated the one-time moving costs and one-time unique moving costs, as 
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noted in the response to question 5. We should note that the original COE RA 

analysis reported the correct amounts, but they were lumped all within 

Whiteoak facility as opposed to being allocated to the designated facilities 

noted in the Data Call. Other one-time unique costs of renovation (Question 

6) were assumed to be taken into account in the original MilCon for 

rehabilitation so they were not separately included. Data Call TE-11 also 

identifies costs for an environmental study and a budget for asbestos remala1 

which we have included (Question 8). We should note that NAVSEA alsa 

noted these costs in its response to the Scenario Development Data Call. In 

the response to question 11, Whiteoak personae1 estimated the cost to ope1 ate 

Whiteoak for NAVSEA. However, COBRA calculated a BOS number tb at 

was close so the number as calculated was used. 

6. Individual NAVSEA Command 

We separately looked at this significant command to understand its 

individual effect. This was originally presented in our May 1993 

submission to the BCC. 

The changes noted for the entire Whiteoak facility apply to NAVSIh 

with two exceptions, as noted below: 

a. We directly input the base operating costs as recurring mission 

costs as noted in the Development Data Call. 

b. We excluded rhe $155 million cost attributable to the 

replacement of unique facilities currently at Whiteoak as these 

costs are associared with to the relocation of NSWCDD. 
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PaCurent River Cluster 

7. The 187 personnel that were shown as eliminations in 1994 are changed to 

force structure reductions in 1995. In NAVAIRns BRAC-93 Scenario 

Development Data Call (BCCL N-3) noted in the introduction on page 1 that 

the 187 positions eliminated were actually an acceleration of the Navy's 

downsizing. They were scheduled to occur before the geographic realignnlent 

was to have occurred, and these savings are then not attributable to the 

realignment. As a result, these positions were shown as force structure 

reductions in FY95. This saves $8.633 million in 1995 and each year 

thereafter. 

8. MilCon increases from $1 16.7 million to $129.9 million, an increase of 

$13.2 million, based on an analysis of the amount of square footage requixed 

to bring it up to a consistent level with the Certified Data Call 57. It is 

critical to note that othewise the analysis would consider the cost of leasing a 

building of one size with the cost of owning a building of a lesser size. 

9. The NAV- "Basen had a BOS (Base Operating Costs) entered. As the 

process was described by BSEC in its letter of June 9, actual lease costs are to 

be used when leased facilities are considered and they are input directly into 

the COBRA model. Moreover, the BOS level of $27.1 million exceeded ihe 

reported rent of $18.8 million, which did not incorporate GSA's recent reital 

rate reductions. Specifically, in NAVAIR7s Scenario Development Data Clall 

(BCCL N-3) the response to question 12 on page 8, noted that lease cost 

savings are $18.8 million per year beginning in 1997 and each year thereafter. 

GSA has reduced DoD's annual rental rate on these same premises, effective 

April 1, 1993 to $14,939,000. Therefore, the annual savings are over 

estimated by $12.2 million ($27.1 - $14.9 million) per year in 1997 and each 

year thereafter. 
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10. The COBRA model indicates that NAWCAD will close in 1999. NAWC.4.D 

(currently at Patuxent River) is the receiving entity for all of the relocatio~s to 

Patuxent River. We have surmised that perhaps it is an organizational or 

reporring change. Due to the closing NAWCAD's family housing costs i uz  

assumed by COBRA as an annual savings beginning in 1999 of 

$5.819 million. (See NAWCAD Base data at input Screen Four.) Since rr, 

personnel are being realigned or moved and NAWCAD will still have nealy 

10,000 personnel, this seems to be an obvious error. We revised COBRtr by 

indicaring that NAWCAD is being realigned. 

11. A side effect of the reduction of the NAVAIR BOS to zero is that a 

$7.4 million upfront cost of the move is removed. This is an administrati.fe 

winddown cost calculated according to a base's BOS level. Although the 

formula is fairly straight forward and appears to be calcukting correctly, its 

business purpose is unclear. For that reason, we have not added it back. If 

we did, the cost would only increase. 

12. We have included all costs noted in the Development Data Call. Of specitic 

note is a requirement for the expenditure of $14.2 million for furniture sy::tems 

which are not accounted for in the otiginal COBRA run. 

13. Individual NAVAIR Command 

We have previously removed the NAVAIR component from the 

Patwent River Cluster to observe its effect in isolarion. This was 

presented in our May 1993 submission to the BCC. 

The changes noted for the Patuxent River Cluster also apply to 

NAVAIR, 
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The results of the findings and adjustments noted above are summarized on the followQ 

table: 

S U N ~ V ~ A ~ Y  OF FINDINGS 
NCR COBRA ANALYSIS 

WmAK/NAVSEA AND PATUXENT RrmVNAVAIR 

Original Revised 
COBRA COBRA 
Analvsis 

Whiteoak Cluster ($103.4) Savings $141.2 Cost 

NAVSEA Command ( 25.9) Savings 99.0 Cost 

Patuxent River Cluster ( 169.4) Savings 50.7 Cost 

NAVAIR Command ( 115.6) Savings 65.3 Cost 

It should be noted once again that time has not allowed us to complete as detailed a revitiw 

for the remaining four NCR clusters. However, given the nature of the modifications w i ch  

BSEC was forced to make to the COBRA model to accommodate its limitations in the c; ses 

of Whiteoak and Patuxent River and recognizing the flaws that were identified in each 01' 

rhcse two analyses, we would submit that similar flaws will be identified in the remaining 

analyses as time permits a more detailed review. 
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ASSESSMENT OF 

PROPOSED BRAG-93 REALIGNMENTS 
OF U.S. NAVY COMMANDS 

IN THE 

NATIONAL CAPITAL REGION 



May 28, 1993 

The Honorable James A. Courter 
Chairman, Defense Base Closure and Realignment Commission 
1700 North Moore Street, Suite 1425 
Arlington, Virginia 22209 

Dear Chairman Courter: 

As you are aware, over the past six weeks our offices and 
many members of the Northern Virginia community have been working 
diligently to evaluate the merits of the proposed Navy 
realignments in the National Capital Region. The enclosed report 
provides our conclusions. 

Our preliminary findings were presented to the Commission at 
the April 20, 1993 National Capital Region hearing held in 
Arlington. Since that time, in response to questions that were 
raised by Commission Members, we have taken a number of steps to 
reexamine, expand, and finalize our assessments. These steps 
included : 

- Requesting specific information from BSEC; - Visiting and examining all receiving sites; - Meeting with top former Navy officers to fully understand 
the implications of the proposed relocations; - Providing information to, and meeting with, Commission 
staff to discuss our findings; and - Finalizing a detailed economic cost/savings assessment 
based on updated information. 

Based on these steps, our conclusions even more strongly 
suggest that the proposed Naval Systems Command Relocations are 
not cost-effective and will not enhance the military mission of 
the Navy and Marine Corps. 

The enclosed report summarizes our findings and provides 
detailed analysis supporting our conclusions. The report also 
contains an alternative proposal, worked out by the major 
property owners in the region, which illustrates the significant 
advantages of the Navy remaining in Northern Virginia. 

We look forward to the opportunity to discuss our findings 
with the Commission and answer any questions that you may have. 

/ 

Charles Robb ohn Warner 
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H Repeatedly Determined Best Approach-For many years the Navy has stud- 
ied, consistently concluded and vigorously articulated that co-location near 
the Pentagon is the most costefficient and militarily effective means to fulfill 
its military mission. This has not changed. 

Best for Key Decisions-Critical, swift military decisions-involving strategy, 
policy or resource allocation-are best made with direct person-to-person 
meetings. Access and proximity to Pentagon is invaluable. 

Short Walk. to Pentagon-Many Command personnel frequently walk to the 
Pentagon from Crystal City-a critical advantage in a crisis. 

Synergy Among Commands-Navy Commands do not operate as autono- 
mous units-significant inter-command synergy and information flow occurs. 
Substantial person-to-person interface takes place frequently among systems 
commanders, Pentagon personnel and staffs-with many meetings daily. 

Resource Allocation Advantages-Effective manpower allocation is enhanced 
by co-locating personnel and recruiting functions with commands. 

Field Personnel Efficiencies-Co-location enables Navy field personnel to 
conduct business efficiently with several different commands and Pentagon 
in a single trip to Washington-realignment would require multiple trips to 
different parts of the country. 

Other Branches Effectiveness Inconclusive-AirForce and Army being less 
co-located than Navy does not necessarily mean they are as cost effective 

SIGNIFI-. . .NO ARGUMENTS HAVE BEEN MADE THAT THE PROPOSED 

REALIGNMENTS WOULD ENHANCE OR EVEN MAINTAIN CURRENT EFFECI'IVENESS 



W DoD/NAw U ~ Y  TO Aamm COST SAMNGS ... BASED ON MYSIS IN KEY AREAS: 
w 

‘u' I Construction 
Based on detailed site visits 

a' Existing space & new construction will not meet stated needs 
CI Ind5cient renovation casts for safety asbestos, ADA, etc in some cases 

OY Details pmvided to BRAC sta£F (see Appendix 3B) 

i(l I Lease Rates 
CI COBRA included GSA standard level usage charge (SLUC) premium 
IJ GSA has issued revisions (see Appendix 4) 

Personnel 

IJ Force Structure Reductions are already taking place 
Personnel eliminations can be accomplished in existing locations 
No supporting documentation to the contrary 
Per COBRA-personnel eliminated comprises 87% of total savings 
Details provided (see Appendix 3C) 

Travel 

IJ Incremental travel costs to Pentagon, other commands & Capitol Hill 
Details provided (see Appendix 3D) 

I Other Costs 

Environmental 
Infrastructure 
Recruiting and Training 
Productivity Losses 
Housing 



COSTtSAVlNGS CATEGORIES 

(I)COBR~ CostlSavhgr Categories 

ALL NAVY NCR COMMAND&-Y 
(Prtwnt Valtu 20 Years af 7% in $Millions) 

1. Mission ...p er DoD COBRA output 
MisceUaneous savings, indudes rent saved in some cases 
Inadequate information for AA & co. to disaggregate 

ARTHURANDERSEN 
DOD ESTIMATES EST1 MATES 

$256.2 Savings $256.2 Savings 

2. Personnel Eliminated ... solely from realignments $441.0 Savings 
No consideration found of eliminations uihoutrealignment 
No documentation to support DoD assumption 
of redudions achievable only through realignments * 3. Overhea &..per DoD COBRA output $148.5 Savings 
Nonpaymll operating costs ... includes rent saved in some cases 
Inadequate information for AA & CO. to disaggregate 

4. Construction ... necessary for realignments' ($1 58.4) Cost 
Significant space required and costs not accounted for in COBRA 
based m detailed site visits and data call responses 
COBRA cost studies do not meet DoD regulatory 
sbndards (safety, ADA, asbestos, etc.) 
Existing space at receiving locations often substandard 

5. Moving ...p er DoD COBRA output 

.I Inadequate information for AA & co. to disaggregate 

6. Other ...p er DoD COBRA model 

@!dd~lonal COSVS~V~II~S Considerations 

7. Philadelphia Aviation Supply Office Adjustment 
AS0 realigned from Phila to Mechanicsburg. PA ... not part of NCR region 

8. GSA Standard Level User Charge (S.LU.C.) Adjustment 
1992 rent 'pcemium' applied to Navy by GSA 
GSA reduced cost applicable subsequent to DoD analysis 

(See Appendix 3) 

($153.7) Cost 

($26.6) Cost 

$85.5 Savings 

$0.0 cost 

$0.0 Savings 

$148.5 Savings 

($260.5) Cost 

($153.7) Cost 

($26.6) Cost 

$0.0 Savings 

($1 05.7) Cost 

$0.0 Cost 9. Pentagon Travel Costs Adjustment 
(I Incremental msb for travel tolfrrm Pentagon from realigned Commands 

Travel costs wil bg sigdkmt per discussions with fmer  Navy officers based 

dm 
onanalysisof~byrank,position,etc. 

10. Other Travel Costs $0.0 Cost 
Costs for other travel tolfrom Commands, contractors and Capitol Hill 

1. Addltbnal Environmental Mftlgatlon Costs $0.0 Cost 
COBRA provides for virtually no cost 

1) Consultant studies currently underway 

TBD 

TBD 

12. Recruiting, Training 6 Productlvity Losses 
To obtain new personnel 

3) 2-4 Weeks per person typical productiiity lost in pivate industry 

$0.0 Cost TBD 

13. On-site10ff-site Housing Costs * $0.0 Cost TED 

TOTAL COSTJSAVINGS -- $592.5 SAVINGS $1 00-$300+ M COST 

(C YEARS TO BREAK EVEN 7 YEARS 20-50t YEARS I 



CTPFRONT COSTS FOR PROPOSED NAVAIR & NAVSEA 
REALIGNMENTS EXCEED $300 MILLION 

COBRA Estimates of upli-ont costs over first 5 years 
for NAVAIR & NAVSEA ............................................................. $213.6 Million 

1 Adjustment for additional construction costs ........................... $75.4 Million 

1 Productivity Losses ...................................................................... TBD 

1 Recruiting and Training Costs ................................................... TBD 

1 Environmental Costs ................................................................... TBD 

.................................................................................... Total = $ 3 0  Million 

 CRY^ CITY PROPOSAL 

Government purchase of current primary NAVSEA and NAVAIR locations 
0 Jefferson Plaza 1 & 2 
0 National Center 2 & 3 

Purchase price substantially less than the proposed realignment up-front 
cost noted above of $300 Million 

1 Buildings fully renovated to meet Government functional 
and safety standards 

1 Purchase Structure Options: 
0 Outright Purchase 
0 Lease/Purchase 
0 Long-term Lease with Option to Purchase 
0 or any other desired mechanism 

Additional space available for purchase to house BUPERS or other 
organizations if needed 



COMPARISON-EXISTING LOCATIONS AND PROPOSED LOCATIONS 

Consideration 

~portation/Access 
I METRO Rail Station 

Commuter Rail to 
Affordable Housing 

I Commercial Airport 
Major Highways 

Locational Advantages 

Pentagon 
r Co-located Commands 

Capitol Hill 

Proposed 
Crystal City Realicnment - Locations 

Yes 
Yes 

Adjacent 
Many 

None Near By 
Limited 

Adjacent No 
Yes No 
5 Minutes No 

Space Availability/Hexibility 

Expansion/Contraction Flexibility 10t mil sf Limited 
I Contractor Office Space Substantial Limited 

Amenities In-Place 
I Hotels 
I Restaurants 
I Retail 
I Services 

Many 
Many 
Extensive 
Extensive 

Relocation Factors 
Relocation Costs None 
Disruption None 

I Productivity Loss None 
Personnel Turnover (civilian) Normal 
Recruiting & Training Costs Normal 

Minimal 
Limited 
Limited 
Limited 

Substantial 
Substantial 
2-4 Weeks/Person 
Substantial 
Substantial 

Community Impact 
If Commands Not Realigned None Substantial 
If Proposed Realignment Occurs Substantial Substantial 

(See Appendix 7) 
5 
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APPENDIX 1 

Military Effectiveness 

Summary: .Military Case Against Relocation 

Letter from C. Trost (24 May 1993) 

Letter from J. Webb, Jr. (21 May 1993) 

Excerpts of Remarks of C. Trost (20 April 1993) 



MILITARY CASE AGAINST RELOCATION 

No One Is Arguing Against Downsizing in General 

- Navy downsizing has already had an impact on overall force readiness. 

-- Further downsizing of support infrastructure is justified to ensure a viable, 
operational Navy. 

- Two considerations: Financial and mission effectiveness. 

-- Savings appear to be non-existent. 

- COBRA model ignores travel costs associated with Pentagon, Capitol Hill and 
other Systems Commands meetings 

Hands On Decision-Making Important Part of Military's Mission 

- Ability to make a decision is critical. Electronic transfer of info not adequate 
total replacement for face to face meetings and negotiations 

- Best decisions are made by a group of people with the right backgrounds 
represented in a room who assimilate the information and decides what to do 
with it. 

- There's a tremendous interface among Navy systems commanders and their 
people on building operations that are military effective. This process is 
enhanced by people who can get together and talk about it - especially when 
personnel can walk across the street or go next door to confer. 

- It's imperative that the people who are responsible for setting requirements, 
determining the budget, executing the budget, have access to the working level 
sources of information. This is enhanced by co-location. 

BUPERS 

-- The co-location of the systems commands and the Bureau of Personnel is 
essential to full mission effectiveness of Navy staff. Personnel in the systems 
commands interface with each other in a synergistic manner. 

Case That Relocation Can Be More Effective Has Yet To Be Made 

- There is insufficient evidence to demonstrate mission can be carried out more 
economically or effectively through relocation. 

- The preponderance of the arguments dictate against the majority of the 
relocations that are in the proposed National Capital Region package. 



MILITARY CASE AGAINST RELOCATION 

Fragmentation, Not Downsizing, Is The Issue 

-- Further downsizing of support infrastructure is justified. 

-- Issue is not downsizing, but break-up of consolidated command structure. 

Hands on Decision-Making Important Part of Military's Mission 

-- The ability to make best decisions is critical to Navy's Mission. 

-- Electronic transfer of information no substitute for hands on deliberations. 

-- Co-location provides the necessary direct access to working level sources of 
information that is difficult to replicate with relocation. 

- Co-location creates an interface, synergy and responsiveness that cannot be 
achieved, particularly in times of crisis, in a cost- or military-efficient manner by 
re-location. Other services maintain squadrons of aircraft to accomplish what 
Navy currently does via mass transit and on foot. 

Navy Policy Long Supported Co-Location 

- For many years the Navy has consistently and vigorously defended co-location 
as the most cost-efficient and militarily effective means to fulfill its military 
mission. 

- Co-location enables Navy field personnel to conduct businesses with several 
different commands in a single trip to Washington. Re-location would require 
multiple trips to different parts of the country to complete the same mission. 

- What has changed that makes fragmentation of commands more desirable? 

Case That Relocation Can Be More Effective Has Yet To Be Made 

- No documentation has been presented to demonstrate relocation enhances or 
maintains the Navy's current ability to carry out its military mission. 

- Independent evaluation of COBRA construction, personnel and rental charge 
data cast doubts on anticipated cost savings. 



Navy Policy Has Long History Supporting Co-location. What's Changed? 

-- As noted by Congressman Wolf and others co-location was for many years the 
Navy's position, successfully defended through last February. It is not clear what 
has changed. 

-- It would appear that Navy is now in favor of fragmentation of service assets 
which is counter their long standing position. 

- Historically in considering re-location of systems commands in the past the Navy 
has looked at what was most effective militarily and then whether it could save 
money or enhance mission effectiveness. The answer generally came back that 
it would not. 

Answer to Difference of Benefit Between Navy and ArmylAir Force Structure? 

-- Army and Air Force currently fly personnel in to Pentagon and other command 
meetings while Navy personnel walk or take mass transit. The result for the 
Navy is a savings in time and cost. 

Leasing vs Owning (No Effect on Mission) 

- Historically the pressure to move out of leased space often has been generated 
by congressional pressures 

-- Military effectiveness and efficiency have not always been the driving forces. 

Other Co-location Benefits (Not Factored Into Cost Savings) 

- With current co-location arrangement Naval personnel come to Washington on 
a business trip, consolidate their requirements and visit nmerous commands 
simply because they are co-located. 



MILITARY CASE AGAINST RELOCATION 

No One Is Arguing Against Downsizing in General 

- Navy downsizing has already had an impact on overall force readiness. 

- Further downsizing of support infrastructure is justified to ensure a viable, 
operational Navy. 

-- Two considerations: Financial and mission effectiveness. 

- Savings appear to be non-existent. 

-- COBRA model ignores travel costs associated with Pentagon, Capitol Hill and 
other Systems Commands meetings 

Hands On Decision-Making Important Part of Military's Mission 

- Ability to make a decision is critical. Electronic transfer of info not adequate 
total replacement for face to face meetings and negotiations 

- Best decisions are made by a group of people with the right backgrounds 
represented in a room who assimilate the information and decides what to do 
with it. 

- There's a tremendous interface among Navy systems commanders and their 
people on building operations that are military effective. This process is 
enhanced by people who can get together and talk about it - especially when 
personnel can walk across the street or go next door to confer. 

-- It's imperative that the people who are responsible for setting requirements, 
determining the budget, executing the budget, have access to the working level 
sources of information. This is enhanced by co-location. 

BUPERS 

- The co-location of the systems commands and the Bureau of Personnel is 
essential to full mission effectiveness of Navy staff. Personnel in the systems 
commands interface with each other in a synergistic manner. 

Case That Relocation Can Be More Effective Has Yet To Be Made 

-- There is insufficient evidence to demonstrate mission can be carried out more 
economically or effectively through relocation. 

-- The preponderance of the arguments dictate against the majority of the 
relocations that are in the proposed National Capital Region package. 



MILITARY CASE AGAINST RELOCATION 

Fragmentation, Not Downsizing, Is The Issue 

- Further downsizing of support infrastructure is justified. 

- Issue is not downsizingy but break-up of consolidated command structure. 

Hands on Decision-Making Important Part of Military's Mission 

- The ability to make best decisions is critical to Navy's Mission. 

- Electronic transfer of information no substitute for hands on deliberations. 

- Co-location provides the necessary direct access to working level sources of 
information that is difficult to replicate with relocation. 

- Co-location creates an interface, synergy and responsiveness that cannot be 
achieved, particularly in times of crisis, in a cost- or military-efficient manner by 
re-location. Other services maintain squadrons of aircraft to accomplish what 
Navy currently does via mass transit and on foot. 

Navy Policy Long Supported Co-Location 

- For many years the Navy has consistently and vigorously defended co-location 
as the most cost-efficient and militarily effective means to fulfill its military 
mission. 

-- Co-location enables Navy field personnel to conduct businesses with several 
different commands in a single trip to Washington. Re-location would require 
multiple trips to different parts of the country to complete the same mission. 

- What has changed that makes fragmentation of commands more desirable? 

Case That Relocation Can Be More Effective Has Yet To Be Made 

- No documentation has been presented to demonstrate relocation enhances or 
maintains the Navy's current ability to carry out its military mission. 

- Independent evaluation of COBRA constructiony personnel and rental charge 
data cast doubts on anticipated cost savings. 



Navy Policy Has Long History Supporting Co-loeation. What's Changed? 

-- As noted by Congressman Wolf and others co-location was for many years the 
Navy's position, successfully defended through last February. It is not clear what 
has changed. 

-- It would appear that Navy is now in favor of fragmentation of service assets 
which is counter their long standing position. 

- Historically in considering re-location of systems commands in the past the Navy 
has looked at what was most effective militarily and then whether it could save 
money or enhance mission effectiveness. The answer generally came back that 
it would not. 

Answer to Difference of Benefit Between Navy and ArmyIAir Force Structure? 

- Army and Air Force currently fly personnel in to Pentagon and other command 
meetings while Navy personnel walk or take mass transit. The result for the 
Navy is a savings in time and cost. 

Leasing vs Owning (No Effect on Mission) 

- Historically the pressure to move out of leased space often has been generated 
by congressional pressures 

- Military effectiveness and efficiency have not always been the driving forces. 

Other Co-location Benefits (Not Factored Into Cost Savings) 

-- With current co-location arrangement Naval personnel come to Washington on 
a business trip, consolidate their requirements and visit numerous commands 
simply because they are co-located. 



Carlisle A. H. Trost 
Admiral, U. S. Navy (Ret.) 

May 24,1993 

The Honorable Jim Courter, Chairman 
Defense Base Closure and Realignment Commission 
1700 North Moore Street, Suite 1425 
Arlington, VA 22209 

Dear Chairman Courter: 

I appreciated the oppbrtunity to appear before you and the Commission on 
April 20th to discuss the proposed re-location and dispersal of the Naval Systems 
Commands from Crystal City and other areas of the National Capital Region. 

As I informed your Commission, I fully understand that world events and fiscal 
realities dictate the downsizing of the U. S. Navy and its supporting infrastructure. 
Realignments and closures are necessary and justified. In deciding whether or not 
realignments are appropriate, two major considerations predominate: will there be 
significant cost savings or avoidances, and, is mission effectiveness adversely 
affected? 

In reviewing the information available prior to and at the April 20th hearing, 
it would appear that *actual cost savings as stated in the recommendations are 
questionable. In addition, I remairi seriously concerned that the proposed 
realignments will adversely affect mission effectiveness of the Systems Commands 
(and the Bureau of Naval Personnel). 

It is correct, but not necessarily relevant, to note that the Air Force and, to a 
lesser extent, the Army function with some of their commands geographically 
separated. But, at what cost in dollars and mission effectiveness? 

It is also true that modem information systems are highly useful in transmitting 
data to and from geographically-separated commands. But people make decisions, 
and they function most effectively in a face-to-face environment in which all players 
can be heard and all information can be considered. 

10405 Windsor View Drive, Potomac, MD 20854 301/299-9722 



The current "Navy System" has functioned well for over a hundred years in 
support of senior decisionmakers. As Navy leaders, including me in my role as Chief 
of Naval Operations, testified repeatedly for many years (well into 1992), the 
"System" functioned effectively and didn't need to be fixed. 

I was disappointed to learn that the Navy had not provided better and more 
believable rational for the recommended changes. Hopefully, follow-up action by the 
Commission's staff has provided you with better data on which to base your decision 
to accept or reject the Navy's proposals. 

Whatever the results of staff and Commissions members' actions to date, if I 
can be of assistance to you or other Commission members, I will do whatever I can 
to respond. 

Sincerely, 

C. A. H. Trost 
Admiral, U.S. Navy (Ret.) 



WBBElmEwMm - 12W North N8sh h G  S u b  827- 

21 May 1993 

The Honorable James Courter, Chairman 
Defense Base Closure and Realignment Comrnlsslon 
1700 North Moore Street, Suite 1425 
Arlington, Virginia 22209 . 

Dear Chairman Courter: 

I regret that a hectic travel schedule has precluded my personal testimony in the 
deliberations of your Commission. However, I do wish to express my views regarding the 
proposed relocation of certain naval functions to locales outside the immediate area of 
the nation's capitol. 

I have spent my entire life in close proxlmity to the U.S. military, from my first days 
as the son of an Air Force officer, through my own service, and later as both a journalist 
and government official. These experiences, as well as a keen study of American history, 
have demonstrated that our military, in terms of institutionat size, location and mission, 
has a tendency to ebb and flow depending on the economlc well-being of the country and 
the defined nature of external threats to its security. 

As your Commission struggles to develop a formulaic structure that informs the 
process of realigning military bases around the world, R is instructive to remember these 
historic ebbs and flows. One of the most vital principles of downsizing, often neglected 
as fragmented recommendations come in from varying sources and then are subjected 
to inevitable political debate, is that the downsizing effort must be carried out in a way that - does not interfere with two very Important capabilities: efficient central management, end 
the possibility of *upsizing" should the world prove to be less benign then we now 
anticipate. 

In this regard, one need only recall that the entire U.S. Army at the beginning of 
the Civil War was only 14,000 men, or that the U.S. Army in the late 1930's was only 
136,000 soldiers. In this watershed era, as the historical anomafy of fixed, static defensfve 



ground bases overseas is corrected to adjust to the breakup of the Soviet Unlon, the U.S. 
.should neither lose the physlcal structures that allow it to mobilize quickly, nor sacrifice 
facilities that contribute to managerial efficiency because of politlcel pressures. 

Efficient central management demands that any realignment and relocation Improve 
the leadership's ability to carry out Its management of America's most complex 
bureaucracy. In thls regard, I do not find It compelling that the removal of Navy 
Department headquarters elements from their present advantageous location will help the 
American militery In any way whatsoever. In fect, the prospect of such relocations carries 
with it two very strong arguments that such moves will actually harm effective manage- 
ment. 

First, proper realignment assumes a consolldetlon of functions to increase 
efficiencies, as for instance when the redundance of port facilities, while strategically 
advantageous, becomes so costly that collocating them in one large basfng structure 
reduces cost without too large a detriment to strategic concerns. The present 
realignment seems to work in the opposite direction, scattering command functions at a 
time when they should in fact become more consolideted. 

Second, DOD has for at least the last twenty years attempted to emphasize greater 
cross-utilization of assets, includlng staffing assets, among the different Service 
departments. Should greater efficiencies be developed in the coming years with regard 
to naval assets now being dispersed, it Is not inconceivable that some future Commission, 
working on a different mandate, would recommend interservice consolidation of these 
functions, and yet another relocation, probably back here to Washington. 

In the absence of strong, compelling arguments to the contrary, coupled with 
demonstrable fiscal justifications, I cannot see how these recommendations will brinp the 
Depaftment of the Navy, or the Defense Depaftment itself, any closer to a more efficient, 
more streamlined future. 

Sincerely, 
\ 

a s H. Webb, Jr. 



Excerpts of Remarks of Admiral Carl Trost 
To 

Defense Base Closure and Realignment Commission 

April 20, 1993 

Downsizing 

"The result has been an impact on personnel, morale, stability, and feeling about what the 
future holds, but it's also been an impact on overall force readiness. 

'The Navy is downsizing in its structure. It must, and it knows it must, and it fully supports 
the need to downsize the supporting infrastructure. So it would be foolhardy not to agree 
that base alignment and base reductions are necessary." 

Historical Precedent 

'As noted earlier by Congressman Wolf, that (co-location) was for many years the Navy's 
position, successfully defended through last February. And I'm not sure what has changed.' 

'(Now) ... it would appear that we're (DoD/Navy) in favor of fragmentation of service assets, 
which seems to me to run a little counter to what they've been promoting all these years.' 

COBRA Savings Estimates 

'From what I've seen of the Arthur Andersen report and from my review last week of the 
comments provided by the Navy and in response to Congressman's Moran's office queries, 
1 would say that the savings are minimal, if any ... 

'I am concerned about the veracity or validity of the COBRA model .... 

'if someone tells me that Patuxent River ... and White Oak, from the perspective of the 
Pentagon, are part of the National Capital Region, that's stretching me quite a ways further 
than I'm willing to be stretched.' 

'The model ignores the cost of.travel as a result of relocation.' 



Mission Effectiveness 

"The ability to make a decision is critical.' 

'Never in my experience ... have I been to a decision meeting whether people sat around 
with a PC screen in front of them and got their information and said, aha, now I know what 
to do ... it's always a group of people with the right backgrounds represented in a room who 
assimilate the information and decide what to do with it." 

"There's a tremendous interface among our systems commanders and their people on 
building something that's militarily effective. And that's enhanced by people who can get 
together and talk about it ... especially when they can walk across the street or go right 
down the hall to talk to someone." 

"It's imperative that the people who are responsible for setting requirements, determining 
the budget, executing the budget have access to the working level sources of information. 
That's certainly enhanced by .co-location." 

"I do not consider the relocations as proposed to offer the benefits co-location does, 
regardless of the economic impact." 

BUPERS 

"The co-location of the systems commands and the Bureau of Personnel was, in my view, 
essential to the full mission effectiveness of the Navy staff. The people who are in the 
systems commands interface with each other and there is a synergistic effect. When we 
build a platform, it's not something that's designed by one guy who has exclusive control 
over everything that goes into it." 

Navy Recruiting Command 

"That recruiting command works for and interfaces directly with the Bureau of Personnel ... 
and if I had my way, they'd be in the same building." 



Travel Cost Advantages of Co-location 

'I have been to many meetings where the Air Force presenters and people at the meeting 
were flown in from ...( different) commands. We (the Navy) currently don't have to fly them 
in. We give them the dollar Metro pass and tell them to come over to the Pentagon for the 
meeting. And there is an advantage to that both in time saved and in cost." 

"With co-location ...( Navy) people come to Washington on a business trip and they 
consolidate as many of their requirements as they possibly can. They can hit so many 
different areas here and get their business done simply because they (commands) are co- 
located ... lt's possible because of the co-location. There is a value to that.' 

Leased Space 

'(Historically) The pressure to get out of leased space depends in whose (congressional) 
district that leased space is. The relocation depends on the political power of the State to 
which a move is proposed. 

'For some things you can get approval to lease rather than buy. For certain other things, 
people say that's a lousy way to go and you're never going to get Congress to go along 
with it .... So it isn't always purely military effectiveness and efficiency in meeting 
requirements that drives the problem ... that's a fact of life, and that's in large part why we 
have the posture we have today. We start with it." 

Case for Re-location Has Not Been Made 

'(In the past) we generally went to the point of looking at what we thought was most 
effective militarily and then looking at whether or not we could in fact save money or 
enhance military effectiveness by the move. And the answer generally came down to the 
fact that you would not." 

"I want to see something that says, I can re-locate and be more effective and save money 
before I'm willing to sign off on it.' 

'From what I've seen so far, the preponderance of the arguments would dictate against 
the majority of the relocations that are in this National Capital Region package.' 



APPENDIX 2 

DoD COBRA Proposed Realignment Detail 

Summary: Proposed NCR Realignment 

I Proposed NCR Realignment Detail 



PRIWRY REALIGNMENTS PROPOSED IN NCR 

Current Proposed # Personnel COBRA 
Command primary Primary to be Realigned Cluster 
(Cluster) Location NewLocation (PrimaryLocation) Designation 

Crystal City White Oak, MD 

NAVAIR Crystal City Pax River NAS, MD 2,426 Pax River1) 

W BUPERS Navy Annex Memphis NAS, TE 1,874 BUPERS1) 

SPCC/ Philadelphia Mec hanicsburg, PA 1,607 SPCC1) 
NAVSUP Crystal City Mechanicsburg, PA 340 

W NAVSEC Nebraska Ave Fort Meade, MD 556 Nebraska Ave.') 

CRUITCOM Ballston, VA Great Lakes, 11 295 CRUITCOM 

') NOTE: Additional realignments involving smaller numbers of personnel are also 
included in cluster. 

White Oak1) 



PROPOSED NAVAL REALIGNMENT 
WASHINQTON. D.C. USA 

C ~ l c o m  Naval Recruiting Command Ballston Towers 1.2.3 

Cobra 

Great Lakes. IL g 
Subtotal 0 

Personnel Realignment 11 Total 

Whleoak Naval Tactical Support While Oak, MD 
Naval Tactical Support White Oak, MD 
Naval Tactical Support Whle Oak, MD 
NAVSEA Crystal City 
Naval Tactical Support Washington, DC 

Scenario Command Current Location Proposed Destination 1994 1995 1996 1997 1998 1999 Realignment 

Dahlgren. VA 0 
Indian Head, MD 55 
Panama City. FL 0 
White Oak, MD 200 
Norfolk. VA - 0 

Subtotal 255 

SPCC Aviation Supply Office Philadelphla, PA 
Naval Supply System Crystal City 
NDW Washlngton. D.C. 
Naval Supply System Crystal City 
Naval Supply System Crystal City 

Mechanicsburg, PA 0 
Mechanicsburg. PA 0 
Mechanicsburg, PA 
Pentagon 

0 .  
0 

Memphis. TN - 0 

Subtotal 0 

Nebraska Ave Naval Securky Station NAVSEC Wash. DC 
OCPM Washington. DC 
Field OPS Crystal Cly 
i PO Crystal Cly 

Fort Meade, MD 556 
NAVSEC Wash, DC 135 
NAVSEC Wash. DC 56 
NAVSEC Wash. OC - 155 

Subtotal 902 

Pax River Clust Naval Air System Command 
Naval Air System Command 
Naval Air System Command 
Naval Air System Command 
Naval Atr System Command 
NATSF 
NAMO 
NADOC 

Crystal City 
Crystal city 
Crystal City 
Crystal City 
Crystal City 
Pennsylvania 
Patuxent River. MD 
Patuxent River. MD 

Patuxent River. MD 
China Lake. CA 
COMSPAWWAR Crystal City 
Lakehurst. NJ 
Indianapolis. IN 
Patuxent River. MD 
NAWCAD Patuxent River 
NAWCAD Patuxent River 

Subtotal 

Buperr Bureau of Navy Personnel BUPERS Navy Annex, VA 
NCR NCR 
NAVMAC Chesapeake Bay. VA 
BDM. NCPB 81 BCNR 2/ 7, Virginia 
NClS Washington. DC 
Naval Facilities Engineering Alexandria, VA 
Marine Corps Sys Com Clarendon. VA 

NAS Memphls, TN 
BUPERS Navy Annex, VA 
Memphis, TN 
Memphis, TN 
NDW Washington, DC 
Washington, DC 
Quanitco, VA 

Subtotal 

11 Excludes 'Force S t~c tu re  RaducUonc0 and 'Positions Eliminated' categories from COBRA reports. 
2/ Exact looatlon was not ldenthble in COBRA reports. Analysis assumes that this space is located In Arlington County. I 



APPENDIX 3 

Cost-Savings Analysis-Arthur Andersen & Company 

A. Cost/Sa&gs Assessment Summary 

B. Construction Cost Analysis 

C. Key Considerations in Personnel Eliminations 

D. Travel Cost Analysis 



The following eight pages compare the DoD COBRA analysis of the proposed NCR realignment 

to the m u r  Anaersen revisea analysis on a ciuster-4-cluster basis. 

Following the Patuxent River and White Oak clusters are analyses of the NAVAIR and 

NAVSEA commands only. In each case, there are a number of smaller realignments that skew 

the economic impacts of the key commands. 

Supporting documentation to the adjustments made to the COBRA analysis is provided later in 

this appendix. 



A. Cost/Savings Assessment S u m m q  



DoD Estimates Arthur Andersen Estimates Difference 
Estimated Savinas [Costs1 
COScu\ Cort/S.vings Categories 

Mission $256 Savings $256 Savings $0 
Used to identify miscellaneous changes in operating costs not identified 
elsewhere in the model. Often includes rental savings for commands 
realigning from leased office space. Certain adjustments to mission 
category contained in numbers 8-13 below. 

$441 Savings SO Savings Personnel 
Represents savings attributable to the elimination of personnel due to 
efficiencies or redundancies created by the realignment DoD analysis 
assumes that ' positions eliminated" can only be achieved by realigning 
and emliciiv did not consider whether ~ositions could be eliminated in 

7 

place. Experience indicates workforce reductions can be implemented 
in-place. Despite sareral requests. no documentation to support DoD 
assumptions have been made available to support DoD assumption. 

$148 Savings S 148 Savings Overhead 
Used to identify changes in non-payroll base operations support costs. 
Often includes rental savings for commands realigning from owned 
office space. 

($lSa) Cost ($249) Cost Construction 
Represents the cost of constructing or renovating necessary facilities at 
receiving locations to accommodate realignment. Detailed site 
inspections and review of space requirements set forth in responses to 
the Certified Data Calls (taking into account smaller space requirements 
due to 'positions eliminated"), indicated that in many cases (1) an 
insufficient amount of new construction or renovation was provided for 
in the DoD analysis, and (2) existing space at receiving locations is 
sub-standard and will reauire additional ex~enditures to meet DoD 
standards on items such life safety, ADA (or UFA) and asbestos 
abatement. 

($154) Cost 

(527) Cost 

W '. Ef2 a* costs ofthe movement of personnei, househo~d goods. 
administrative, support. and mission equipment. 

($154) Cost 

($27) Cost 6. Othbr 
Includes changes in other cwts or savings identified in responses to the 
Certified Data Call not included elsewhere in the analysis. 

Additional CQSVSIYI~~S Cate#or#t * 7. Ph i lade l~hh  Aviation ~ U O W  QRu 
Represents DoD savings attributable to the realignment at the AS0 from 
Philadelphia to Mechaniwburg. Since neither of these locations are 
within the NCR, this component should be removed from the analysis. 

SO Savings 

(sew ~ o s t  

$86 Savings 

so Cost 8. GSA Standard Level User Chuae IS.LU.C.1 Adiustment 
DoD analysis was completed based on 1992 rental rates paid by the 
DoD to GSA. In many cases, these rates were much higher than GSA 
paid the building landlord. That spread is not a true cost to the w Government Subsequent to the analysis. a reappraisal d Crystal City 
buildings was completed by GSA which effectively reduced Navy 
occupancy costa in the NCR by $9.6 m i l l i  annually. 

TBD Cost TBD SO Cost (11) 9. Pentaoon Travel Costs Adiustment 
Represents the incremental travel costs for these commands' interaction 
with Pentagon personnel. Based on an analysis of positions, rank etc. 
r&ed by the Navy. 

(O 10. Other Travel Cost. 
Represents the incremental travel costs for interaction between 
commands currently located in the NCR. Navy contractors. Capitol 
Hill and Pentagon perronnd. 

so Cost TBD Cost TBD 

a 11. Additional Environmental Mi t ia t ion Costs 
Studies are currently undernay. 

SO Cost 

so Cost 

TBD Cost 

TED Cost 

TBD 

TBD 12. Traininu Costs 6 ProductivitY Losra 
The DoD analysis may not sufficiently consider the additional coat of 
training new personnel or the loss in productivity associated with a 
civilan large-scale realignment. Private industry typically experiences 
a loss in productivity equivalent to 2-4 weeks per person realigned. 

T M  Cost TED - 10 13. Housing Costs & Infrastructure Costs 
The DoD analysis may not sufficiently consider the housing requirement to 
accommodate the realignment, or the facility and community infnutNcture 
costs that would be required (such as schools, roads, utilities, etc.) 

g Cost 

$592 Savings ($113) to 
(moo+) Cost 



ly) 28-May-93 
WHlTEOAWNAVSEA CLUSTER 

SUM W R Y  OF COSTISAYINGS ASSESSMENT 

cYI 
pmsant V a l w  At 7P P w m t  for 20 Your In Millions) 

Do0 Estimates Mhur Andersen Estimates Difference 
Estimated Savinas (Costs1 
coaRA Cost/avings ~stegorier 

(91 I. Mimion $105 Savings $105 Savings SO 

$39 Savings $0 Savings ($39) 

w 
3. Overhead $12 Savings 

($29) Cost 

$12 Savings $0 

4. Construction ($82) c a t  ($53) 

Additional CasV51vings Cltegt~rks 

7. Phihdel~hm Aviation SUDDIV O&e SO Savings 

SO Cost 

SO Savings 

($53) Cost 
., 

8. OSA Standard Level Umr Chuae IS.LU.C.1 Adiurbnent 

IJ) 9. Pentanon Travel CQP Adiustment SO Cost TED Cost TBD 

SO Cost TBD 

11. Additional Environmental Mitiamtion Costs so Cost 

to Cost 

TBD Gost 

TBD Cost 

TBD 

T80 a 12. Trainina Cosb & Producthll Loss- 

@ 13. jiousina Costs & Infrastructure Costs Cost TJB Cart 

$103 Savings ~42) zDs (5145) 
+TBDs 



POD btimates Atthur Anderaen Estimates Difference 

$104 Savings $104 Saving8 SO 

Estimated Savinas /Costs) 
COBRA Cost/S.vings Caregorier 

I. Mission 

w 
2. Personnel SO Savings SO Savings SO 

w 
3. Overhead ($42) Cost 642) Cost 

($81) Cost 
--II 

4. Construction 

Additional CostrSavings C a t e ~ r i a s  

I .  PhiladeI~hii  Aviation S I J D D ~  Office 

iillY 
8. GSA Standard h l  User Chuae IS.LU.C.1 Adiamtment 

a 9. pentaaon T m d  Costs Adiusbnent $0 Coat TBD Cost 

10. Other Tmval Costs SO Cost TBD Coa TBD 

(. 11. Addiiond Wronmen td  Mitiamtion Cosb 

12. Tdnina Corb & Producthritv Losses 

$0 Cost TBD Coat 

SO Cost TBD Coat 

TBD 

TBD 

a 13. Housina Costs & Inhastructure Costs @ Cost TBD Cost TBP 

a 
Totd $26 Savings (579) Cost 

+TBDs 



II 

\QI) 
Estimated Savinas (Costal 
COBCU CosWnvings k t e g o h ~  

1. Mission 
(514) Cost ($14) Cost SO 

v 
2. Personnel $247 Savings $0 Savings ($247) 

$89 Savings $89 Saving; 

6101) cost (5113 cost 

ilVl 
4. Construction 

(546) Cost (546) Cost 

(55) Cost (55) coa 

N A 

(535) Cost 

. . .  

111) 8. OSA Standard Level  U n r  Chuae IS.LU.C.1 Adiusbnent 
SO Cost 

9. Pentaaon Travel Costa Adiushnt 
TBD Cost 

TBD coa 

TBD 

a 10. Other Travel cost. so Cost 

SOcoa TBD Cost 

TBD 

(II) 11. Additional Environn.nW Y itination Cost. 
TBD 

TBD a 12. Trainina Costa & Productivitv Losses 
SO Cost TED Cost 

1(1) 13. Housina C o n  & lnfnu-n Cost. g Cost m Cost 

$170 Savings (5125) Cost 
+TBb 



w p  DoD Estimates Arthur Andemen Estimates Difference 

Estimated Savings (Costs1 
COBRA Cost/S.vings Categories 

I. Mission ($18) Cast ($16) Cost SO 

$201 Savings SO Savings ($201) 

a 
4. Construction 

8. GSA Standard L& User Charge (S.LU.C.1 Adiustment 

cllY 

9. Pentaaon T-I Costs Adiustment 

(11 10. Other Travel Costa 

@ 11. Additional Environmental Mitiation Ccnb 

12. Training Costs & Productivitv LOSS~IS 

10 

01 13. Housina Costs & Infrastructure Costs 

$65 Savings $65 Savings $0 

($91) Cost ($103) Cost ($11) 

so ~ o s t  ($35) cost 

SO Cost 

$0 cost 

so Cost 

so Cost 

TED Cost TED 

TED Cost TED 

TBD Cast TBD 

TBD Cost TBD 

cost TEA cost TBP 

$115 Savings 
6133) %D8 

($240) 
+TED8 



DoD Estimates Atthur Andersen Estimates Diierence 
Estimated Savinas (Costs1 
COBRA CoWSavings Categories 

1. Mission $169 Savings $189 Savings $0 

$43 Savings $0 Savings ($43) 2. Personnel 

($44) Cost 

($11) Cost 

. . 

644) coat 

($35) Cost 

3. Owrhead 

4. Construction 

($12) Cost (512) Cost 

Additional CarVSavings Catepries 

7. Philadel~hi Aviation SUDP~Y Office 

8. GSA Standard Level User Charae iS.L.U.C.) Adiusbnent 

9. Pentapon Travel Costs Adiusbnent TBD cast TBD 

10. Othw Travel Costa SO Cost TBD 

11. Additional Environmental Mitioation Corb 

12. Trainina Costs 6 Productivitv Losses 

$0 Cost 

SO cost 

TBD Cost 

TBD cost 

TBD 

TBD 

$Q coat 

$118 Savings 

13. Housina Costs & Infrasbucture Costs 

$51 Savings 
-TBDs 

($671 
+TED6 



w 
Estimated Savinas (Costs1 
COBM CortrSavings Categories 

w I. Mi=ion 

jr 

Do0 Estimates Arthur Andemen Estimates Diffenmco 

$1 Savings Sf Savings SO 

28-May-03 
spccmAvsupP CLUSTER 

SUMMARY OF COBTISAVINGS ASSESSMENT 

537 Savings SO Savings w'l) 

(Proseat Value At 7 8  -t Fnr 20 Yo- In YiUbns) 

d 

$53 Savings 

618) Cost 

$53 Savings 

618) Coat 

Addirioncl CaWSmdngs Catopni. 

7. Philadel~hi. Aviation Sun~lv Offiie 

.I 8. GSA Standard L-l User Chuae IS.LU.C.) Adiusbnmt 

e 
4P 9. Pentaaon Travel Costs Adiustment 

il(l 10. Other T m l  Costs 

a 11. Addiional Environmentd Mitiamtion Cost. 

12. Trainina Costs & Pmductivitv b s c l .  

w 

w 13. Housina Cosb & Infrastructure Cost. 

651) cost (ssl) ~ost so 

$86 Savings 

NA 

SO Cost 

M Cost 

socost 

SO Savings 

NA 

TBD Cost 

TBD Coat 

TBD Coot 

TBD Coat 

TBD 

TBD 

TBD 

TBD 

@cost TBD Cost TBD 

$103 Savings 610) Coat 
+TED$ 

6122) 
+TBR 



111 DoD Estimates Arthur Andersen Estimates Difference 

Estimated Savinas (Costs) 
COBRA CosUSavings Categories 

1. Mission ($4) Cost ($4) Cost 

ielrr 
2. Personnel $17 Savings $0 Savings 

dl 
3. Overhead ($1) Cost 

$0 Cost 

($1) Cost 

($1) Cost 
lllr 

4. Construction 

e. Moving ($4) Cost 

($1) Cost 

($4) Cost 

($1) Cost 

Additional CosUSan-ngs Categories 

a7. Philadelphia Aviation Supply Office 

41 
8. GSA Standard Level User Charge (S.L.U.C.) Adiustment 

e. Pentagon Travel Costs Adiustment $0 Cost TBD Cost TBD 

a 1 0  Other Travel Costs SO Cost TED Cost 

*I 1 Additional Environmental Mitigation Costs TED Cost 

TED Cost 

$0 Cost 

$0 Cost 
u12 Trainin 

q Costs & Productivity Losses 

@13. Housing Costs L Infrastructure Costs T B  Cost $0 Cost - 

I)gl 
Total 

S)ZBDe30\REYISLM w 
$6 Savings ($12) Cost 

+TBDs 



DoD Estimates Arthur Andemen Estimates Difference 

SO Savings SO Savings SO 

Estimated Savings (Costs1 
COBRA Cost/S.vings Categories 

I. Mission 

$59 Savings SO Swings 

a 
3. Overhead $39 Savings 

SO Cost 

$39 Savings 

.so coat 

r) 5. Moving 

@ Additional CoWSavings Categories 

7. P h i l a d d ~ h i  Aviation SUDD~V Office 

31 
8. OSA Standard Level  User Charae [S.LU.C.) Adiustment 

9. Pentamon Travel Cost. Adiustment TBD c a t  

J)  10. Other Trawl Costs TBD Cost TBD 

1,. Additional Environnntd Yitiaation M SO Cost 

to Cost 

TED Cost 

TBD Cost 

TED 

TBD 1) 12. Trainina Costs 6 ProductiviW L o ~ g  

1 13. Housina C a t .  & InfrasnKture Costa a Cost rn Cost 

Total 
-w.m 

$33 Savings 
-TBDs 



. B. Construction Cost Analysis 



SUMMARY CONSTRUCTION COST METHODOLOGY 
NATIONAL CAPITAL REGION COMMANDS 

S W A R Y  OF METHODOLOGY 

Based on a detailed review of the DoD cost savings analysis ("COBRA") and the responses to 
Certified Data Call 57 made by individual NCR naval commands, as well as detailed inspections 
of the primary receiving facilities, an insufficient amount of construction costs have been 
factored into the COBRA analysis. To quantify this construction cost deficit, we have prepared 
an analysis based on the following methodology: 

Reviewed the construction provisions made in the COBRA analysis for each of 
the NCR clusters; 

Reviewed the space requirements set forth by individual commands in response 
to Certified Data Call 57; 

Estimated the space required at receiving locations based on responses to 
Certified Data Call 57, adjusting for "Positions Eliminated" from the COBRA 
analysis; 

Estimated the "space deficit" at receiving locations based on the difference 
between the space requirement and the amount of existing space and new 
construction/renovation at each facility (based on facility inspections, Certified 
Data Call information, and the COBRA analysis); 

Calculated the cost of new construction required to eliminate the space deficit 
based on standard MilCon costs (as provided in the COBRA analysis); 

Integrated con estimates @repaid by the Charles E. Smith Companies based on 
detailed facility inspections -see attached) required to remedy sub-standard space 
conditions prevailing in existing space at many primary receiving facilities 
(including sprinklers, ADAIUFA, asbestos abatement, etc.) ; 

Estimated space requirements for those smaller commands for which no response 
to Certified Data Call 57 was available. Calculated based on an average space 
allocation of 150 square feet per employee; 

Applied an average cost of $19.00 per square foot to "retrofit" space at secondary 
receiving facilities for which a detailed facility inspection and cost estimate was 
prepared; and 

Calculated the total additional construction costs required to accommodate the 
proposed realignment, including new construction costs and retrofit costs to 
remedy sub-standard condition. 



The following table summarizes the estimated space requirements, COBRA construction 
provisions, and estimated additional construction costs associated with each of the NCR naval 
clusters. 

Estimate 
Estimated COBRA Additional 

Space Consuuction Construction 
Requirement Provisions Costs 

(Sa. Ft.) (Sa. Ft.) (Millions-PV d 7.0%) 

White OakJNAVSEA 797,672 190,000 $53.1 

Patuxent RiverfNAVAIR 58 1,284 447,300 $12.3 

Bupers 887,200 0 $24.7 

SPCCfNavSupp 94,500 60,ooO $0 

Nebraska Avenue/NAVSEA 117,000 0 $0 

CruitCom 46.425 0 $0.8 

Total 2,524,081 697,300 $90.0 

The space requirements detailed above are based on Certified Data Call information, adjusted 
for positions eliminated. If a command can be effectively accommodated in less space at a 
receiving facility than it currently uses, a similar reduction could conceivably be implemented 
in-place. For consistency, the analysis must reflect a comparable amount of space at the 
respective locations. Based on our understanding of the mechanics of the COBRA model, and 
given that leased space is generally more costly than government-owned space, it would seem 
that a reduction in the amount of ofice space required (in both the current and receiving 
locations) will undoubtedly reduce the savings generated by the realignment. This is illustrated 
in the table that follows. 



~ L u ~ I ~ U T I ~ ' E  COST SAVING ANALYSIS 
IMPACT OF REDUCED SPACE REQUEREMENT 

Scenario I Scenario I1 

Space Requirement (Square Feet) 500.000 400,000 

Cost of Space at Current Location $24.00 $24.00 
(Net of Operating Expenses; Annual Per Square Foot) 

Construction Costs at Receiving Location (Per Square Foot) $175.00 $175.00 

Government Cost of Funds (7 %; 20-year; fully amortizing) 9.44% 9.44% 

Cost of Space of Receiving Location $16.52 $16.52 
(Net of Operating Expenses; Annual Per Square Foot) 

Annual Net Occupancy Cost at Current Location $12,000,000 $9,600,000 

Annual Net Occupancy Cost at Receiving Location $8,260,000 $6,608,000 

Net Realignment Savings $3,740,000 $2,992,000 

. 

The table above clearly shows that a reduction in the amount of office space required results in 
a reduced savings to the government. Given this result and the stated space requirements of the 
NCR as detailed in the responses to the Certified Data Call, we feel that the COBRA analysis 
must be adjusted to reflect additional construction at receiving locations such that comparable 
levels of space at both the current and receiving locations are considered, permitting an "apples- 
to-apples " comparison. 

In a similar fashion, if personnel savings attributable to "positions eliminatedn can be achieved 
in-place (and we believe that most if not all of these savings can be achieved in-place), then less 
square feet are required and the savings are reduced (or costs increased). 



r 

27- May-93 
SUMMARY OF CONSTRUCTION COST ESTIMATES 

ALL NAVY NCR COMMAND REALIGNMENTS I 
Cluster -- DoD Arthur Andersen T o l l  

, 1 1 )  r I , 1 1  ' f )  , ; i I 

Whiteoak Cluster 
Pax River Cluster 
Bupers Cluster 
SPCC Cluster 
Cruitcom Cluster 
Nebraska Avenue Cluster 

Estimated 
Construction Costs 

$34,602,000 
$1 16,742,000 

$1 1,536,000 
$10,107,000 

$0 
$0 

$1 72,987,000 

Present Value Of Additional Construction Costs @ 7.0% 

Whiteoak Cluster 
Pax River Cluster 
Bupers Cluster 
SPCC Cluster 
Cruitcom Cluster 
Nebraska Avenue Cluster 

Estimated Additional 
Construction Costs 

$63,616,411 
$14,617,874 
$31,204,100 

$0 
$882,075 

$0 
$1 10,320,460 

Estimated 
Construction Costs --------- ------ 

$98,218,411 
$131,359,874 

$42,740,100 
$1 0,107,000 

$882,075 
$0 

$283,307,460 
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CONSTRUCTION COST ESTIMATES 
WHITEOAK CLUSTER 

White Oak Facility Cost - T M  
NAVSEA Personnel Realioned 3.799 
NAVSEA Certified Oata C>l Required Square Feet 1-1 
Additiond Personnel Reallgnments to White Oak 0 
Total Additional Space Requlred 0 
Total Space Required 704,672 
Total Space Provided In COBRA 190,000 
Total Additional Space Requlred 51 4,672 
Total EdsUng Space at Whiteoak 21 0,074 $40.82 11 $8,5?S,=l 
Totd New Construction Required 304,598 $174.90 V $53.274.190 
Subtotal Additional Construction Cost8 $61,849,411 

W e r  Personnel Redlgned 620 
Space Requirements per Ernpbyee 150 
Totd Space fhqulred 93,000 $19.00 31 $1,767,000 
Subtotal Additional Construction Costs $1,767,000 

Total Additiond Constmction Costa $63,618.41 1 

Andysl8 of Required Space Requirement 
Data Cd - ~ ~- - ... 

Projected Space Requirement Data Cell Implied Space 
Command 

COBRA Total Revised Space 
Prlor To 'Posltlons Eliminated' Projected Personnel Requirement Positions Elirningec . - 
1994 

Requirement 
1 998 1 994 1996 1994 1998 

NAVSEA 780,976 704,672 4,485 3,983 174 177 0 1 '--7F4:67 

Note: e Dincrepencier hwe been Mentifled between the number of projected personnel In the Certified Data Calls ~d the number of personnel realignments contained In the COBRA analysts. 
Certified Data Cell Information was unavdlable for this component of the realignment. 150 NUSF per employee Is based on current estimated density In Crystal City for Nmy space. 

IIConstruction costs are based on site inspection and cost estimation by Charles E. Smith Company. 
2/Const~lctlon cod estimate I8 based on new construction oosts epplled In CCBRA analysis of $1 10 psf multiplied by COBRA standard factor ratio of 1.59 for site prep and other 'soh costs' 
31 Construction cost esUmnte Is based on typlcd tenant build-out for an dm in i s t rd i  facility. 



-- 
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CONSTRUCTION COST ESTIMATES 
PAX RIVER CLUSTER 

h 

Pax River Facility 
NAVAlR Personnel Realigned 
NAVAlR Certified Data Call Required Squere Feet 
Additiond Personnel Realignments to Pax River 
Totel Additional Space Required 
Total Space Required 
Totd Space Provided In COBRA 
Total Additional Space Required 
Total Existing specs at P& River Cluster 
Totd New Construction Readred 
Subtotal Additional ~on;tructlon Costs 

g&g 
Other Personnel Realigned 
Space Requirements per Employee 
Total Space Required 
Subtotal Mdlt lonal Constructlon Costs 

Total Additional Cons t~c t i on  Costs 

Analysis of Requlrd Space Requirement 
Data Cali 

Proiected Soace Reauirement Data Call Implied Space COBRA Total Revised Space 
Command ~rlo'r To *~dsttions ~imlnated' Projected Personnel Gqu1rement Positions Eliminated 3/ Requirement 

1994 1998 1994 1998 1994 1998 

NAVAlR 591,800 591,800 3,091 2,941 191 201 829 1-xsmsI 
Note: Discrepancis8 have been Identified between the number of projected perwnnel in the Certified Data Calls and the number of personnel realignments contained in the COURA analysis. 

r Certified Data Call Information was unavailable for this component of the realignment. 150 NUSF per employee is based on current estimated density in Crystal City for Navy space. 

I /  Construction cost estimate Is based on new construction costs applied In COBRA analysis of $1 10 p d  multiplied by COBRA standard factor ratio of 1.59 for site prep and other 'soft costs'. 
2/ Construction cost estimate Is based on typical tenant build-out for an dmlnlstrathre fecllity. 
31 Includes 377personnel to be realigned outside Patuxent River Cluster. 
SMZM230\CONSTllUC.WK3 





ILh_!!lMechan!e~ !!!!!a 
SPCC Personnel Realigned 
SPCC Certified Data Call Required Square Feet 
Additional Personnel Realignments to PhH 
Total Additional Space Required 
Total Space Requlred 
Total Space Provided in COBRA 
Total Adsltional Space Required 
Total Existing Space at SPCC CLuster 
Total New Construction Required 
Subtotal Additional Construction Cod. 

Q@g 
Other Personnel Realianed 
Space Requirements &r Employee 
Total Space Required 
Subtotal Additlonal C o n s t ~ c t l o n  Cost. 

Total Additional Conrtruction Costs 

DETAILED S l l E  INSPECTION INDICATES M A T  NO ADDITIONAL 
CONSTRUCTION COSTS WlLL BE REQUIRED TO ACCOMODATE THIS 
COMPONENT OF THE NCR REALIGNMENT BECAUSE SUrfABLE SPACE 
WlLL BE AVAILABLE DUE TO FORCE STRUCTURE REDUCTIONS. 

Analyslr of Required Space Requirement 
Data Call 

Proiected SD~CO Reaulrement Data Call lmplled Space COBRA Total Revised Space 
Command ~rlo'r To '~dsltlons ~liminated. ProJected Personnel Requirement Positions Eliminated -- Requirement 

1994 1998 1994 1998 1994 1998 

NAVSUP 97,100 94.500 478 461 203 205 0 r-1 
Note: a Discrepancies have been Identified between the number of projected personnel In the Certified Data Calls and the number of personnel realignments contained in the C;OBRA andysis. 

Certified Data Call IntormaUon was unwdlable for this component of the realignment. 150 NUSF per employee Is based on current estimated density in Crystal City for Navy space. 



Cruitcom --- 
Cruitcom Personnel Realigned 
Cruitcom Certified Data Call Required Square Feet 
Additional Personnel Realignments 
Total Addilional Space Required 
Total Space Required 
Total Space Provided in COBRA 
Total Addilional Spaco Required 
Total Existing Space at Cruitcom 
Total New Construction Requlred 
Subtotal Additional Construction Corts 

O l d  
Other Personnel Realigned 
Space Requlrementr per Employee 
Total Space Required 
Subtotal Additional Cona t~c t i on  Coda 

Total Additional Construction Costs 

Analysis of Required Space Requirement 
Data Call 

Projected Space Requirement Data Call Implied Space COBRA Total Revised Space 
Command Prlor To 'Positiono Eliminated' Projected Personnel Requirement Positions Elimlnatete - .., Requirement 

1994 1998 1994 1998 1994 1998 

Note: Dlrorepnncler have been Identified between the number of proJected perronnel In the Certified Data Calls and the number of personnel realignments contained in the COBRA andysls. 
Certified Data Call information war unsrallable for this component of the realignment. 150 NUSF per employee is based on current estimated density in Crystal City b r  Navy space. 

11 Construction cod estimate is based on typical tenant build-out for an edmlnlstrathre facility. 
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CONQTPUCTIQN COST ESTIMATE$ 
N E B f U S M  AVENUE CCUSTER 

I 
Nebraska Avenw 
Field OPS. IPO. OCPM Personnel Realigned 
Fkld OPS. IPO. OCPM Certllled Data Calls Ra~uhad Square Faet 
~ddkional-~errhnnel Reslignmants to Nebr. A& 
Total Addilbnal Spaca Requlred 
Total Spau  fbquirad 
Total Space Provlded h COBRA 
Total Addilbnal Space Requlred 
Total Existing Spam at Nebraska Awnue 
Tolal New Construdlon Requlred 
Subtotal Additional Constructbn Coat8 

Quw 
Other Personnel Realigned 
Space Requirementr per Empbyee 
Total Spaca Requlrad 
Sublolal Addltbnal  Construction Costa 

Cod Totsl 
348 

[Irl.oool 
0 

DETAILED SITE INSPECTION INDICATES THAT NO ADDITtONAL 
CONSTRUCTION COSTS WILL BE REQUIRED TO ACCOMOOATE THIS 
COMPONENT OF THE NCR REAUONUENT BECAUSE SUITABLE 
SPACE I S  BONG VACATED BY SECNAV AND IlElNG BACKFILLED. 

Total Additional Constructbn Costs $0 

Analyala o l  Requlred Space Requirement 

Comman4 

FIELD OPS 
IPO 

OCPM 

'Data Can 
Projeded Space Requirement Data Call lmplled Space COBRA Total Revlsed Space 
Prior To9PorHbna Eiimlnated. Projected Personnel Requirement Positbna E l i m i n a e d  , ~eguuntint 

1994 1998 1994 1998 1994 1998 

TOTAL 117,000 117,000 485 454 0 -07 
Note: Discrepanclea h a w  been Identified between the number of projected personnel In tho Certified Data Calla and the number of personnel reallgnmenls contained In the COBRA rnalysis. 

Certified Data Call lnlorrnatbn waa unavallabb (of lhls component 01 the realignment. 150 NUSF par employee la based on current estimated density in  Crystal City for Navy space. 



C. Key Considerations in P e r s o ~ e l  Eliminations 



PERSONNEL ELIMINATIONS 
DISCUSSION POINTS 

Significant reductions in force are currently taking place. 

Personnel Eliminations constitute approximately 87 percent of the savings 
attributable to the Navy NCR realignment. Without a large percentage of these 
savings, the upfront costs associated with the realignment are not warranted and 
pose significant financial risk. 

There is no support for the Navy's assertion that the positions could/would be 
eliminated in a realignment and that they could not be eliminated in place. In 
either case, they are not a savings attributable to the realignment. 

BSEC has yet to provide any supporting documentation for position eliminations. 
In fact, BSEC's frst response indicated that the estimates came from Certified 
Data Calls. We have reviewed all Certified Data Calls in the BCC library and 
find no reference to personnel eliminations due to the realignment. 

A senior officer at the Patuxent River facility indicated that a handful of positions 
could be eliminated once NavAir realigned to the facility. This is in direct 
contrast with the approximately 500 positions eliminated incorporated into the 
COBRA analysis. 

Discussions with a number of retired Navy officers familiar with the commands 
involved and the interrelationships conclude that there would be no personnel 
eliminations, there is likely no back-up to support COBRA estimates, and that the 
estimates were likely "plugs" to produce the desired results. 

No consideration has been given to the necessary personnel additions that would 
likely be required to facilitate interaction with the Pentagon. The attached letter 
regarding the Army CECOM headquarters facility in Ft. Monmouth, New Jersey 
illustrates this requirement. 



P!!ORANDLM FOR SAM CALDLqON, IIACS -'?A3S 

SUBJECT: Realignment of SQ CECOM 

27 JAN 93 

1. %is memoranaun is provided in response to your FAX c n i s  morning ragarainy 
administrative space requirements for the subjecc realignment. 

2. During our meecing last Friday with SG Ballard, I !bar-nad for tikc-. first tim- 
of the TABS proposal to realign HQ CECOM jobs, currently iicationed , , r l  Ft. 
Monrnouth and also in the leased office building in Tinron Faiis, NJ, r.o R,,,:k 
Island Arsenal, IL. The Evans subgost would also be c1ost.d ~mder this opriun. 
It is my understanding that this proposal, if approved by the BRAC 93 
Commission, would be executed in FY 97. The proposal ontails transr'erririp, a 
total of 2858 military and civilian jobs to RIA and not r. 63232-jbbs in our ?ti 
Jan 93 baieline for the AQ CECOM UIC (i .e. 41 Off, 3 Y 0 , h  , and 3051 
C I V ) .  It also involves the creation of 133 Tobs'at-Ft. Monmoutn to providb the .--. 
matrix support which the CECOM RDEC ond PEOIPM organizations c~arrently receive 
from the BQ CECO!! UIC. These 133 jobs, first introduced in AMC'a documentation 
for the CECOM 5 option, whereby BQ CECOM was to be realigned ta MICUM at 
Bedstone Arsenal, must be created as a direct resulc of ctte areaking up of the 
CECOM command (i.e. uplitting apart of HQ CECOM from its dDEC and reiated PEOIPM 
organizations). Just as there are efficiencies when like t~rgar~izations are 
colocaced (e.g. che CECOM materiel mgt functions with :he MlCOM materiel mgt 
functions), the reverse occurs -- and jobs must be created -when rsiacsd 
organizations, sucb as HQ CECOM and the CECOM RDEC, are spiil apart 
geo'graphically. 

3. You and John Nerger agreed on 22 Jan 33 t o  run the COBRA model for 
variation8 of the TABS RIA option where (1) the CECOM Office Building (COB) is 
vacated and its tenants moved to already constructed facilities on ft. Monmouch 
and (2) the COB is purchased. These options - and their associated Screen 7'8 
and 5 ' s  for COB& - were identifiad in a FAX on 23 Jan 93 4s iZCOM 11 ~ n d  i:ECOM 
12. Similar to :he RIA options, 50th CECOM L', and 12 rovide ior tne ciosure oi 
the Evans YUS~OYC, and address the rostatioriing of the 2bSk authorizations 
identified by TABS as the baseiin* for this anaLysis. 

!I .  From our phoce conversations, it is my unaerstazdi:~q thi~t .  I 3 3  new ioSs are 
not being charged, as a recurring miscsllance kxoense in the Lingo of COB&, 
against the RIA cqion. I respect5~lly su~mir that this is mistake on the 
part of TABS that causes the move to BTA to be understated by S6,351,000 per 
year (i.o. 133 jobs x $44,221 avg saiary x 1.08 cost tiff). I f  apace for a i l  
2858 jobs in the ~aseline is nor beinq accounted for en p-~ur Screen 7 far the 
%',A optior~, then such ommission is aslother mistake urnich ~inderurateu cha expense 
of your propoeal. Furrhermore, the T3Y expensea which wotr!ti be incurred due tc 
the split of 3 CZCOM from its RDEC m a  related PPO's/PM's w i l :  be at least 
31 Mi: (4 year anc should also be accounted for as a rscurting misc exoerrsa. 



5. For your information in escimacing facilities t.equirome~lrr the t,-,ilo~ing 
data has been grovided by CECOM: 

DISTRIBLTION OF 2858 LIASELI!IE FOR 59 CECOM L I C  BY ibL\t:E OF ~ P L O Y ~ T  

COB = 2159 

Main Post = 408 

Charles Wood = 148 

Evans = .I43 

B. EMPLOYEES WHO MUST BE ACCOMODATED Kr A GA~NING SITE BY CLOSURE OF EVANS 

PM' s = 95 

HQ CECOM = 143 

Contractor = 96 

Other Govr = 48 

C. SPACE TO BE VACATED IN 1200 AREA OF FAIN POST 

Unit - Vacated Space 

Chaplain School 215 KSF 
(excludes auditorium) 

Prep School 

Doean't Need Renovation 

42 KSF 

Chiof 
BRAC Office 



D. Travel Cost Analysis 



SUMMARY OF INCREMENTAL TRAVEL COST METHODOLOGY 
NATIONAL CAPITAL REGION NAVY COMMANDS 

Based on a review of the DoD cost savings analysis ("COBRA") and responses to Certified Data 
Cails for the six NCR clusters, it appears that tne COBRA analysis does not adequately account 
for the increase in travel costs associated with the proposed realignment of NCR commands. 
The following statement made by the General Services ad mini st ratio^ illustrates the volume of 
interaction required between the NCR naval commands and Pentagon personnel: 

"Substantial elements within the Naval Systems Commands are required to meet on a 
routine, daily basis with Department of Defense and Navy elements in the Pentagon. 
me volume and frequency of these contacts argue strongly for locating the Commtlnds 
in Northern Virginia, near the Pentagon, in order to avoid a costly increase in travel 
time to these meetings. " . 

The current proximity of the NCR naval commands to the Pentagon facilitates interaction with 
the Pentagon. The proposed realignment of these commands to more distant locations will result 
in an increase in the cost of such interaction, despite technological advances such as video- 
teleconferencing and fascimile machines. While these technologies will likely reduce the number 
of discretionary trips, non-discretionary trips for formal presentations, decision-making, and the 
like cannot be replaced. 

After a thorough review of the COBRA analysis, we are unable to identify any consideration of 
this cost factor. In addition, detailed travel data was requested of BSEC on May 3, 1993 (see 
attached letter) to aid in our evaluation of the DoD cost savings analysis and, specifically, 
incremental travel costs. To date, no response has been provided to this request. As a result, 
we have dimensioned one portion of this cost factor based on reasonable estimates of required 
travel to the Pentagon. These estimates have been supplied by retired military officers. We 
believe that these estimates, and the resulting .incremental travel costs, are significantly more 
reasonable than the DoD estimates - that there will be no incremental increase in travel costs 
associated with the realignment. 

The following is a summary of the methodology employed to estimate the incremental travel 
costs associated with the proposed realignment of NCR naval commands: 

Isolated those COBRA "Personnel Realignments" which are to be relocated in 
excess of ten miles from their present locations (distinguishing between offcers, 
enlisted. and civilian personnel); 

Identified distinct "tiers" within each of the three personnel categories and 
estimated the breakdown of personnel within each tier; 

Applied annual travel requirements (estimated by retired military officers) to each 
personnel tier; 



Distinpished between two modes of travel (air and road), applied as follows: 

-- Air Travel - used for locations where the distance to the Pentagon was 
greater than 300 miles. The cost of air travel was calculated 
independently for each command, according to the best available 
government conuact rares. 

-- Road Travel - used for locations where the distance to the Pentagon was 
between 10 and 299 miles. The cost of such travel was calculated using 
rates supplied by the Navy. Commands being relocated less than 10 miles 
were omitted from this analysis. 

Estimated the costs resulting from a loss of productive work hours by tier due to 
travel - calculated based on roundtrip travel times and annual average salaries by 
personnel category (as provided in COBRA); 

* Calculated the total costs of travel for required interaction with the Pentagon; 

Estimated current travel costs for required interaction with the Pentagon; 

Calculated the incremental annual travel costs by cluster; and 

Calculated the present value (using a 7.0 percent discount rate) of the incremental 
annual travel costs, by cluster, over a twenty year period. 

In addition, consideration has been given to the current travel between the Patuxent River facility 
and the NAVAIR command that will not be required if NAVAIR relocates to that facility. This 
is believed to be the only travel "efficiency" that will result from the proposed realignment. 

It should be noted that these incremental travel estimates include only those trips between the 
commands and the Pentagon. We have not attempted to quantify the impact of the realignment 
on other required travel between a given command and: 

a Other commands; 

Navy contractors; and 

Capitol Hill. 

In addition, we have not included trips from the Pentagon to the commands. 



REVlSI3B COSTlSAI [NOS ESTIMATE 
ALTERNATIVE CASE 
NATIONAL CAPITAL REGION NAVY COMMANDS 

TOTAL TRAVEL RXPBNSES 

Annual Escdetlon Rate I 0 . a  
Dlrcount Rate 7.096 

PRESENT 
VALUE 1994 1995 1998 1997 1998 lg99 - 2000 2001 2002 

BUPERS CLUSTER 1 1  4,528,771 0 0 12,884,488 25,768,976 25,768,978 25,768.976 25,768,976 25,768,976 25,768,976 

CRUITCOM CLUSTER 12,512,054 0 0 1,407,606 2,815,212 2,815,212 2,815,212 2,815,212 2,815,212 2,815,212 

NEBRASKA AVENUE CLUSTER 1,518,598 0 0 170,617 341,235 341.235 341,235 34 1,235 341,235 341,235 

PAX RIVER CLUSTER 50,328,019 0 0 5,661,806 11,323,611 11,323,611 11,323,611 11,323,611 11,323,611 11,323,611 

SPCC CLUSTER 8,417,142 0 0 946,928 1,893,857 1,893,857 1,893,857 1,893,857 1,893,857 1,893.857 

WHITE OAK CLUSTER 15,087,204 0 0 1,695,061 3,390,121 3,390,121 3,390,121 3i390,121 3!3%,121 3,390,121- 

Total Incremental Travel Cost 0 0 22,766,506 45,533,013 45,533,013 45,533,013 45,533,013 45,533,013 45,533,013 

Dlroount Factor 
Annual Present Value 

1 Present Value 1$202.368.9331 
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NATIONAL CAPVAL RIICIION COMMANDS 
CRUI'PCOM CLUSIER 
ANNUAL 'IRAYBL COSTBSTIMATBS 
Tmvd horn A m l l Q d  L o u l b n  to Pontagon 

PERSONNEL DATA OBTAINED FROM COBAA 

hvempe saw L mndib 
cmkel $84,214 
Enllsled $24490 
Clvlhn $45964 

Weak worked p a  ~l 48 
Hwn worked p a  wesk 40 
AvmpeCat per Trlp InWash)ngton Metro Ares $2 f0 
Avage Round Tdp Tlme -Wash Mdro Arm (houn) 0 5 

Non W u e -  Avg. No. Costa Costs Avg. No. Cosb Costs 
No. of UOMW Avg. No. of Alr Asrochted Aasochtad of Road Assochtad Aasocbted 

A y . ~ g e  Personnel Trlps por otTrPe lo Trfpr to wlth Alr w1Tmvd Trlp. to w l h d  w l t m v d  
Penonnel T b n  Functbn Olstrbutbn In Tbr Penon Penbwn Pentawn Tmvd T h e  Penhgon Tmvd T h e  

Lms Current Lms Current 
Washlngbn Washlnpbn 
Metro k e e  Metro Area 

Subtotal Tmvd Cosb Tmvd T h e  

(28.21 7) 

L 

TOTAL 289 6.078 8.071 $l,BB3.070 $007.102 0 Co $0 Q,BW.'81 ($15.191) 1sm.7n) ~2.~115.212 'total Incrmenhl Annul 
Tnvsl Ewonsee $2,115,212 

1894 - @ ! ? 2 = =  
Muounl k w :  7.0% w Jm 3om - 2001 2002 
Annual Incrmmhl TmvJ E v e n u  0 0 1,407,BW 2,815,212 2,815,212 2,115,212 2.815.212 2,815,212 2,814212 
Mscwnl Factor 0.9882 0.- 0.0430 0.7887 
Annual Present Vdum 

0.7371 0.8- 0.6430 O.BOl7 0 56?3 
0 0 1,187.BBi! 2,2P,340 2.07S,01W 1,038,331 1,112,458 1,893,881 l.X0,072 

p a t  Present Value 1 t12.512.054 1 
Nde: Ckhlted a+naUon d wsumpllons, methoddogy and sources provided at conclusion d u u w a .  



NATIONAL cArrra REGION COMMANDS 
NEBRASKA AVENUE U U S 3 l l R  
ANNUAL =YIE C0.57 c.aTlMATES 
Tmvel h o n  Rmllgned Loullon lo Penlmgon 

PERSONNL DATA OeTUND FROM COBRA 

%vemQe Sah~ I BeneR. 
Mlkr $84,214 
Enllrted 628,490 
CMhn $45.984 

Week. worked per yenr 48 
_Houri worked per week 40 
Avoma* Cost per Tllp h Washlnpton Mdro AIM S2.W 
Avorage Round Tdp nma - Waah. Metro AIM (hours) 0. 5 

Annunl Incremental Tmvd Enprnse 0 0 170,817 341,235 341.235 341.235 341,235 341.235 341.235 
Dlrcounl F .clot 0.8882 0.8030 0.8439 0.7887 0.7371 0.8889 0.8438 0.8017 0.5623 
Annul Present V a b  0 0 143,984 289,130 251,523 234068 219,890 205,318 191.888 
b a t  Presanl Vdua 1 91.518.591 1 



NATIONAL CAPmN. RnOlON COMMANDS 
PAX RlVOR U U S W R  
ANNUAL TRA VBL COSTB5TIALA7KF 
Tmvd horn RmllgMd L~outbn to Pmbaon 

PERSONNEL DATA OeTAlMD FROM COeRA OTHER A88UkPTION9 

men Tdps 1388 
Enllsled Tdps 13239 
Cklbn Trlpr 15007 

Avaaqe WH for Road Tnvd 45 

vmge Salary h Benefit# 
OMur 
Enllsled 
Clvlhn 

Weeks WOW p r  ysac 48 
Houn worked p a  week 40 
Avaag. Cortpu Trlp In Warhlngton Metro k m  52 50 
Avefnqe Round Tfb Tlma -Wash Metro Arm (hours) 0 5 

Total 

950399 955 

15B199 982 

Note: W l e d  aphrutlon d assumptions, methodology and sources prodded at conclu.lon d udysk. 



NATIONAL CAPWAL REOlON COMMANDS 
S K C  CLUS?BR 
ANNUAL 'IRAMIL CO.WESTlMAT8S 
Tmwl kom R r l b n e d  Loutlon lo Panboon 

ERSONNEL DATA OBTAINED FROM COBRA 

Clvlhn ~49.383 
Wwkr wodwd p a  year - 48 
Hwn worked p u  weak 40 
Avampe Cwt p a  Ttlp In Wa.h!ngtan Mdro A ra  $2.50 
Awrasa Round Trlpllma -Wash. Maro Arm fhoufs) 0.5 

. .- - 
Annud lncremnbd Tmvd Erpmre 0 0 Mq929 1,893.857 1,1193,851 1,883,857 1 8 , 8 5 1  1,883,857 1,883,851 
Mscwnt Fecloc 09862 0.8030 0.8439 0.7887 0.7371 0.8889 0.043E 08017 0 5m3 

Non Dhae- Avg. No. Corb  Cosb Avg. No. Cosb Cosb Leas Currenl Leas Currcnl 
No. of t b w  Avg. No. d Ah Aaaoch1.d h a o c h t d  of Rand Aaaochld Asrochled Warhlnglon Washtnpton 

Avenge Personno1 Trlpe per &TIPI to T~lpnto wNh Ak w l T m d  Trlp. to w/R-d w1Tmr.l Metro k~ Metro kee 
Penonnel Tkn Functbn Dlslrbutbn In Tbr Penon Penhaon Pentagon Tmval T h e  Penbaon Tmvd Tbne SublohI Tmvel Cosb Tmvel T h e  

- - --.. 
Annual Prssenl Vdue 0 0 799,115 1,493,875 1,386,958 1,101,032 1.210.2~~ 1,138,516 l.ffl,@BB 

rrsen aue p p j  
Note: DWled qbna l l on  d nsaumpllonr, mothoddom, and aourcr prodded el conclusion d uulyah. 

b n k ~  Tkr One- 
AhIrala, blnr 
Mtac TIwx- 
Commandar 

O(ku ~1ithrr- 
Uautmanb. LL 
,Commandnr 

- 
Daputla, Prognm 
MRMQU~, ~ & h  ~uppon 
Prderslorvlr 

30Y 

tOY 

60% 

m k e r  Subtobl I S  1.953 

23 28 685 

8 13 88 

45 rn 1,170 

666 $228,612 (133,000 

179 $72.478 ~~~ 
30 $1 2.080 $7,000 

359 $144,955 $u,000 

1 2 ~ 4  872.5ee ~15 .737  %so.sie 

$64127 406 s=ele 

06. $3,819 $11,355 
- 

81 1 $44833 $138,255 

( ~ . a j t )  lS30.9781 

$20.521 

$34.254 
- 

$411,043 

$815.208 

($1.463) ($9.783) 

($244 ($1,630) 
-- - 

(S2,SPS) ($19,585) 

$194.276 

532379 

$3@ 553 
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REVISED CO.ST/SAVINGS ESTIMATE 
ALTERNATIVE CASE 
NATIONAL CAPITAL REGION COMMANDS 

TRAVEL SAVINGS 

CURRENT TRAVEL BETWEEN PAX RIVER AND NAVAIR, WHICH WILL NOT BE NECESSARY IF NAVAIR RELOCATES TO PAX RIVER 

ASSUMPTIONS 

Percentage of Travelers Vlsltlng NAVAIR 
Percentage of Total Vislts between Pax Rlver h NAVAIR 

'~ound Trip Distance (miles) 60 
Avg. Cost per Mile $0.20 
Average MPH 60 
Average Salary & Benefits 

Officer $64,214 
Enlisted $28,490 
Clvlllan $45,964 

Estimated No. of Direct Costs Costs 
Trip Travelers Associated Associated with Total 

Personnel Tiers Dlstrlbutlon per Year with Travel Travel Time Costs 

Officers 500k 833 $1 0,000 $27 $7 1 $37,871 

Enlisted 20% 333 $4,000 $4,946 $8,946 

Civilians 3W0 500 $6,000 $1 1,970 $1 7,970 

t 

JOTAL 100% 4.667 $20.006 $44,787 $64,787 
>Total Travel Expenses1 $64,7871 -L 

1993 - 1994 - 1995 - 1996 1997 - 1998 1999 200 1 
7.0% 

-- 2002 
Dlscount Rate: 
Annual Incremental Travel Expense 0 0 0 32,393 64,787 64,787 64,787 64,787 64,787 64,787 
Dlscount Factor 1.0000 0.9662 0.9030 0.8439 0.7887 0.7371 0.6889 0.6438 0.6017 0.5623 
Annual Present Value 0 0 0 27,337 51,097 47,754 44,630 41,710 38,982 36,431 
( ~ e t  Present Value I $287,941 1 



REVISED COST/SAVINOS ESTIMATE 
ALTERNATIVB CASE 
NATIONAL CAPITAL REGION COMMANDS 

NOl'ES T O  THE T R A V E L  EXPENSE SCHEDULES 
COBRA relers to COBRA Analysls, v.4.04 

PERSONNEL DATA OBTAINED FROM COBRA 

Number of Personnel Realigned In ..oh Cluster 
Per COBRA, lnput Screen Three. 

Number of Perronnd Reallgnlng more than 10 Mile. 
Total No. of Personnel Reallgnlng (see above), and Distance Table - lnput Screen Two Per COBRA, lnput Screen Three. 

Number of Personnel Subject to Air/Road Travel 
Personnel Reallgnlng to various localions broken down by  OfRcers, Enlisted Men, and Civlllans per lnput Screen Three - 'Movement Tablem. 
Trips wlthln the Washington Metropolltan Area are not Included In the calculations. The lollowlng Is a breakdown of locations subject to air vs, road travel: 

Air Travel: Memphls TN, Great Lakes IL, Chlns Lakes CA, lndlanapolls IN, Panama City FL 
Road Travel: Quantlco VA, Fort Meade MD. Pax River MD. Lakehurst NJ, Mechanlcsburg PA, Dahlgren VA, Indian Head MD, White Oak MD. Norfolk VA 

OTHER ASSUMPTIONS 

Average Air Trip Cost 
Represents lowest government rate advance fare. A8 noted below, the destlnation may require addltlonal ground travel costs If the alrport Is outslde of the metro area. 
Where appllceble, these are assumed at $60 round trip. 

Destination e!rport Round-Tdp Airfare Airport Is Slanlficant Distance From Site Total Cost with Addi@n_e! Ground Trey4 
Memphls TN Memphis $404 N $404 
Oreat Lakes ll Chlcago $298 Y $326 
Chlna Lake CA lnyokern $494 Y $524 
Indlanapolls IN lndlanapolls $358 N $358 
Panama City FL Panama City $448 N $448 

Road Travel Cost per Milr, 
Assumed at $0.25 per mile, per Teresa Newsome, Naval Publlo Works Admlnlstratlve Office, Travel Arrangements. 

Average Alr Travel Time 
The air travel tlme is estimated as the flight tlme, plus alrport ardval waiting period (30 mlnutes), plus deplaning period (15 mlnutes). Travel to and from alrport Is 
also Included, and Is estimated at 15 mlnuter per segment, except as noted below. Note that the Alr Travel Time In the model represents Round Trip Time. 

Destlnetlon Round-Trip Travel Time (hours1 
Memphis TN 7.00 
Great Lakes lL 8.50 
China Lake CA 14.67 
Indlanapolia IN 5.83 
Panama City FL 9.00 

Round Trip Mileage 
Weighted average of dlstancer to locadions; weights are determined by the percentage of applicable personnel belng realigned to each location, by personnel type (officer, 
enlisted, civilian). Dlstancea are per COBRA, lnput Screen Two - 'DlstanceTable', with the exception of Quantlco, where round-trip mileage Is estimated at 60 miles. 
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APPENDIX 4 

GSA Standard h e 1  Usage Charge (S.L.U.C.) 

Analyds of k n t  Comparisons-Before and After GSA Reappraisals 

Letters to GSA Regarding Rate Reassessments 



GSA STANDARD LEVEL USER CHARGE ADJUSTMENT 
METHODOLOGY SUMMARY 

NATIONAL CAPITAL REGION NAVY COMMANDS 

The DoD cost savings analysis (COBRA) for the proposed realignment of NCR naval commands 
was prepared based on data proviaed by individual commands in response to Certified Data Call 
57 in January 1993. The COBRA analysis incorporates rental savings based on the then current 
rental rates paid by the Navy to GSA. 

However, since the Certified Data Calls were prepared and the COBRA analysis completed, 
DoD and the Navy have requested that GSA reappraise the current SLUC rates for Crystal City 
space in light of current real estate market conditions. In response to this request, GSA has 
proposed a reduction in the SLUC rates charged for Navy space in Crystal City of approximately 
$9.7 million a n d y .  These reduced rental rates are comparable to the actual costs GSA incurs 
for the space. Given that the higher SLUC rates were incorporated into the COBRA analysis, 
an adjustment to the cost savings attributable to the NCR realignment is seemingly requid. 
The present value (at 7 percent) of the occupancy cost reduction for Crystal City alone is 
approximately $88.25 million. 



-- 
AVERAdE CQNTRACT RENT COMPARl8ON 

BEFORE REAPPRAISALS V8. AFTER REAPPRAISALS 
CRYSTAL CITY PROPERTIES 

Reduotlon In Annual Rent 1 $9,718,792.29 

PV over 20 Yearr (7 Perc-,664.62 (3) 

(1) Rent Paid by GSA to tho Landlord 
(2) Rent Paid by DoDlNavy to OSA Often Cailed Standard Levd Uragr Charge (SLUC) 
(3) Dlroountsng war b a w d  on r reduction In colt8 brgglnlng mld-year 1996 

Current Contraot Rent (1) 

&!!d,!!na Ma-9 OSF - - Rent Total Rent O.S.F. 

Buildin 8 reappr818ad 
Crystal Gateway 4 $24.68 
Cryrtal Gateway N 3,382 $95,203 $28. 1 6 
Cryrtal Phza 6 $22.84 

$9.14 
Jefferron Plaza 1 h 2 $22.79 
Jarner Polk $26.28 
Zachary Taylor 383.579 P1 0,084,282 

$24.70 

DODIkvy  Rent 1 otal(2) 
Before After 

Reappralral Reappralral 

$2,279,937 $1,897,709 
$109.171 $83,772 

$1,940,412 $1,293,988 
$208,950 $206,364 

$13,238,161 $11,011,312 
$9,426,748 $8,280,703 

u 1 ,898.6a $8,811,349 
$39,101,990.02 $29,385,197.73 

$160,311 $180,311 
$1,825,218 $1,826,218 
$1,589,461 $1,589,161 

$743,061 $743,061 
$433,630 $433,630 

$3,712,294 $3,712,294 
$3,111,968 $3,111,968 
$1,120,380 $1,120,380 

$874,777 $874,777 
$74,471 $74,471 

$524,547 $524,647 
$208,364 3208.364 

$14,376,381.42 $14,376,381.42 

$53,478,371 $43,761,679 

Building8 not Re.ppral8ed 
Airport Plaza II 
Century 
Crystal Gateway 1 
Cryrtal Gateway 2 
Cryrtal Gateway 3 
Cryctal Mall 2-3-4 
Cryrtal Park 1 
Crystal Park 6 
Crystal Plaza 6 
Crydal Squaro 2 
Cryrtal Square 3 

-€ads 
Subtofrl 

TotaldAverager 

DOD Navy Rent per OSF (2) 
Before After 

Reappralral Reappralrel 

$31 -69 $26.38 
$32.28 $24.77 
$33.95 $22.64 
$23.31 $23.02 
$30.02 $25.72 
$33.1 1 $22.06 
531.02 $22.45 
$31.69 $23.74 

$35.42 $35.42 
$31.31 $31.31 
$33.08 $33.08 
$36.35 $36.35 
536.37 $36.37 
$27.24 $27.24 
$38.08 $38.98 
$35.50 $35.50 
$34.34 $34.34 
$28.37 $28.37 
$31.41 $31.41 
$1 1.86 $1 1.86 
$31.73 $31.73 

$31.63 $25.88 

4,528 
58,295 
48,049 
20,442 
11,920 

136,281 
79,835 
31,680 
25,474 

2,625 
18,700 
17.400 

453,107 

1,690,984 

$1 19,803 $26.47 
$1,267,918 $21.76 
$1,006,146 $20.94 

$408,121 $22.90 
$327,442 $27.47 

$2,859,175 $20.98 
$2,413,412 $30.23 

5944,808 $29.94 
$590,742 $23.19 

$59,608 $22.70 
$394,287 $23.81 
$e7.ooo SS.00 

10,538,538.94 $23.28 

$41,119,083 $24.32 
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(II) I 
Mr. Robert Goodman 
Director, Real Estate Division I 

'# General Services Administration I 
Publ ic  Buildings Service 
7th and D Sts., SW 

.) Washington, DC 20407 i 
i 

Dear Mr. Goodxtwn: 1111 - 
In a letter dated July 1, 1992,  to. q. Steven Mead, 

Controller, Public Buildings Service (PBS), we rqquested a review 
'10 of certain Rent rates for FY 1992/FY 1993 for Dppartmant of  Defense 

(DoD) space assignments - in M e  Crystal City .area of Arlington, 
Virginia. The PBS Controller replied on Awust  28, 1992, 
indicating a reduction in tho FY 1992 office fatar Iron $29.82 to 
$24.82 for Crystal Mall 2-3-4 Complex (Sea copy of 
letter). We do appreciate the Controllerfs 

'@ reduction to the rate for the Complex. I ! I 

So that we may complete our review of ofki space cost for 
assignments in the Crystal City area, we request t h a t  
you provide the most recent commercial following 
buildings: 

Crystal Gateway dr4 
1213 Jefferson. Davis Highway 

Crystal Gateway North 
1111 Jefferson Davis Highway 

Crystal  Plaza 5 
2211 Jefferson Davis Highway 

Crystal Mall 2-3-4 f 
1921-31-41 Jefferson Davis Highway 

Crystal Park 1 I 

2011 crystal Drive i 

Crystal  Plaza 6 
2221 Jefferson- Davis Highway 

I VA141122 

VA0251ZZ 

Crystal Square 4 
1745 Jefferson Davis Highway 



Crystal Square 5 

w 1755 Jefferson ~avis Highway 

Jefferson Plaza 1 & 2 
1411-1421 Jefferson Davis Highway 

! 
0 i 

James Polk 

I) 2521 Jefferson Davis Highway 

Zachery Taylor 
tail . 2531 Jefferson Davis Highway 

In addition, space recently acquired undet d o  advanced lease  ,* acquis i t ion program and assigned to DoD is n t ;only of a higher 
quality hut also significantly less expensi+ most of the 
space presently occupied by DoD in the Cryata C 

110 

I 

I .  

Your early a c t i o n .  on this request wo Id 
Please do not hes t i ta te  to contact m e  i f  you 

(r9, 
Sincerely, 

Attachment 
a/ s 

Paul Chistolini I I 
Deputy Director 
Real EstateandFa i ities Directorate b ?  



Mr. Robert Goodman 
Director, Real Estate Division 

I 
Public Buildings Service 
7th & D Streets S.W. 
Washington, D.C. 20407 

i 
! 
i 
I 
1 

Dear Mr. Goodman: 

 his is in response to our conversatidn or' ~pril 15, 1993 
regarding the RENT ratassof the Navy locations in.the Crystal City 
area of Northern Virginia- I 

i 

It is imperative that  any and all RENT adjustm nts (rebates) be Q 
applied to the RENT bill for the third quarter of biscal Year 1993. 
only in t h i s  way will our tenants be able to take timely actions to 
reprogram available funds. Mr. Dave C a l l i n  of my staff will be 
pleased to work with you in this matter in order to achieve our 
requested action. 

Thank you tor all you efforts in this matter. 

Sincerely, 

Paul ~histolini 
Deputy Director 



APPENDIX 5 

BSEC Requests and Responses 

BSEC Response (31 March 1993) 

BSEC Response (1 April 1993) 

BSEC Response (6 April 1993) 

r BSEC Response (9 April 1993) 

Request &om J. Moran (10 May 1993)-No Response Received 



DEPARTMENT OF THE NAVY 
OCClCC OF THE SLCRFTAWY 

WASHIMQTON. D.C. 20JS0-1000 

LT-790-F17 
BSATIJS 
31 March 1993 

The Honorable James P. Maran 
1523 Longworth House Office Brdlding 
House of Representafives 
Washington D.C. 20515-4608 

Dear Mr. M-: 

The response to yout query ccmceming the Depment of Navy's @ON) recommendation 
to the Base Closun Commission is i n c M  in the snnchmMd to this btoer. Unless othenvise 
delineated, the data provided was extracted from the ninety cubic feet of certified DON BRAC 
93 data rhat we have gathered aa part of the deliberative process. 

I hope the infomation provided in the attachment satisfactorily address yodresses concerns. 

Aaing chainnaa 
Base S m  Evaluation 

Attachment 



, 

QUESTIONS AND ANSWERS 
~ O P S  provided to the BSEC 17 Adarch 1993:. 

Q #I: Why did the Navy not fnclndc an 'indhctjob Ioss' factw for the nl0cadon of NAVSEA 
to White Oak, MD and NAVFAC to the Washington Navy yard? 

A: ~ ' i n ~ j o b o b m o u ' f d a ~ ~ o f N A V S E A m W h i o e O ~ M D m d  
NAWAC to h e  Washingtan Navy Yard was not used because d h e r  faciUtJr is being moved 
'outside tbe National Capieal Region. A movement within a given econolnic area is not 
o o n s i d e n d a j o b l o s s ~ ~ ~ l a # t  

QP12:Has the Navy'calcalated the impax on ttie cbWn wark force of 
NAVAlWNAVSUP/BWERS in fcbcahg these lctivides7 If&, did did Navy d e e  what 
the maximom W o n  rate would for each Mivity yet still allow the activity to operate 
errectivcly? 

~ b c  faowing pitioiu n projectmi to move 

MI1;rrARY CIVILXAN CONTRACTORS 
COMNAVAIRSYSCOM 9 3  2239 . . .889 
COMNAVSUPSYSCOM 82 294 7 
BUPWS 1070 924 

The COBRA (Cost of Base RealIgnmem Acdons) mode& whfch DoD m8ndatcd fa use by the 
Military Deparrments, cddaes one-dme and lecandng cosrs and savings associated with a 
clostueorreaQmmtscmadousingbotbaraartarrlfactwsaad~~~data The 
following standard factom aiae used in the w e n t  of the.~avy's COBRA model: 

Civilian tpmoverfate (d awion) 7.76%. 
C i ~ c ~ ~ ~ ~ ~ t b  4.8 % 
CXviIian qPitting rate a 6  % 
civi lhu not willing to move to thenewlocadon ' 65% 
~ u m % o f ~ ~ ~ ~ t i l e  

DobFrhit~t PlaEementProw 30.0 % 

Tbe COBRA model's staudard k t o m   en .d&ved from tbe best available informath We 
e x p s ~ m ~ f i n a l p e n o m r r l ~ ~ m ~ ~ ~ ~ ~ ~ e a i m ~ s s a n d t h p m ~ r n b v e ~  
occur witbout having a long tam impact on the o r p h b d s  e&ctiveness. - 

. 



QUESTIONS AND ANSWERS 
Questions provided to the BSEC 18 March 1993:' 
Q #1: HowtWhy has the Navy3 statement of eight months ,ago regarding the importaae of 
crystal city changed? 

D The Navy explained to the C o w  the i m p o m  of the dstkqg ~XUIUDI~S 

saying in close pr~ximity to the Pentagon. a 

A: Based on om analysis of the certified daa call responses, the Crystal C ~ Q  location is not 
critical to mission s~ccess  With tbe exception of the Naval .Supply Systems Command, which 
is proposed for =alignment to Mechanicsbmg, PA. the other proposed moves will leave the 
commands within proximiv of the Pentagon with NAVSEA.nmaining in the National Cam 
Region and NAVAIR within a commuting distance that can acoommodate short notice meetings. 

Q #2: Please provide the COBRA (Cost of Base Realignment Actians) far all actions reIated to 
Arlington. 

A: Attached are the COBRA nrrw covering all the commands in the effbaed area: 

Q#3: Please provide tbe dated capitd costs the Navy win incur for moviag the offices fkom 
Crystal City to the designated receiving bcadons. 

Patuxent River MILCON costs per ariginariag base: . . 
NAVAlR 
ADhmr 387300 66276 
B-EQ 4u'oo 5730 
DINING FAC 
PERS SUP 

5,400 1342 
4,064 673 

SCD? 300 
PARKING GAR 7,800 
TOTAL 100926 

White Oak MlLCON costs per oxiginadng ba& 

NSWC WhiDe Oak 
ADMIN 190,000 32.103 
SClF 2.500 
TOTAL 3q400 



WASHINQTOM. D.C. 20130-1000 

DEPARTMENT OF THE N A V Y  
OCCICL oc tnt s r c r r r r A a r  

The Honorable James P. Moran 
1523 Longworth House Office Building 
House of ~~ 
Washington D.C. 20515-4608 

Dear Mr. Moran: 

The response to your .further quedes concaning the Department of the Navy's @ON) 
recommendations to the Base Qoam Commission is included in the attachment to this letter. 
Unless othmvise delineafsQ the data'proirided was ernsced f b n  the ninety cubic feet of 
adfM DON BRAC-93 data that we have @aed as paxt of the &libemlive ptoeess. 

I hope rhe information provided in the rnacbmtnr m y  addmses your concerns, 



QUESTIONS AND ANSWERS 

1. Please identify and explain the epecffic oubuategoriea included 
in thie cost area and the a s s ~ t i o n a  upon which they are 
based. 

The M ~ S S ~ O ~  cost field in the C o s t  of B a s e  Realignment Actions 
!COsu) model is used to identify miscellaneous chnges in 
opereting costs not identified elsewhere in the model. In the case 
of NCR activities, this field was used to identify costs or, where 
the data shows a negative number, savings identified in the 
certified data submitted i n  response to ~cenario data ca l l s .  The 
assumptions will vary from case t o  case but the costs/savings shown 
reflect the best estimate of actual costs/savings anticipated based 
upon the data available. 

2 .  W h a t  is the derivation of the current Mission Costs for each of 
the  command^ in the National Capital Region ("NCRn)? Please 
explain the dramatic coat  fluatwtiona between the various 

As sta ted  in the response to question I., this field w a s  use6 
to identify recurring costs and savings associated with the closure 
or realignment action not identified elsewhere i n  the model. For 
exknple, the Navy Tactical Support Activity port ion of the NAVSSA 
to White Oak scenario reflects a mission savings of $ 1 5 2 ~  to 
bccount f o r  the c o s t s  of space n o w  used in the Washington Navy Yard 
aad n t  NSWC White Oak. The scenario a l so  ref lacts an increased 
misslon cost of $95K at NAVSTA Norfolk to account f o r  the costs of 
equivalent space in Norfolk. The NAVTACSUPPACT portion of t he  
scenario also includes S507K i n  one-time costs t o  account for the 
rehabilltation of the space in Norfolk. 

As the NAVTACSUPPACT example Bemonstrntes, each of t he  COB3-A 
scenarios represents an integrated overview of the cos t s  end 
savings associated with the entire scenario. Differences among the 
difterect activities in the National Capital Region, together with 
the unique requirements associated with each scenario accocnt the 
cost fluctuations among the different commands reflected in the  
Mission and Miscellaneous Recurring Costs lines of the different 
COBRA scenarios. It is im~ortant to note that both the Mission and 
the Miscellaneous Recurring Cost lines do a reflect all the costs 
associated with a c u r r e n t ~ s s i o n  performance. Rather, they 
reflect changes in costs/savings resulting from a ,specific 
closure/realignment scenario that is not otherwise captured by the 
COBRA model. 

Cor.sequently, varying circumstances in different scenarios will 
accounc Zcr differing estimates of changes in "mission"costs. The 
n ~ o s t  sigzificant differences occur when th6 Mission costs of z 
smLler connand in government-owed space such as NAVTACSUPPACT is 



Q 46, continued: 
SQFT ~ . COST($K) 

SPCC MILCON costs per originating base: 

SPCC, Mechanicsbmg 
ADMIN SPACE 9,600 
ADMIN - 60,000 7,608 

A S 0  Phhdelphia 
CONST AVOID -7,100 
TOTAL 1Q,lO8 

Q #4: Why is the Navy moving elements back im the Navy Annex when vacated by other 
elements (see PL -17 of SECNAVs npoat bo SEQ)EF)? 

In an August 7, 1992 later, D.O. choke. Director Adrnrrustnro . . 've and 
Management, DoD. assad Arlington County that DoD was not p h d n g  to retain 
theNavyAMexbeyoodthercnovadonofthe~orr.'Ihi,wastoclsspne 
Arlington County tbat vehicular trafk would not incrtase so mat Mington would 
drop plans to extend Southgate Road through Hendezson Hall to Route 50. ' 

Marine Corps trafBc Wm muin an Southgate Road when 
Hcadquartcss moves into Hedenon Hall after cornpledon of new FIeadqwimm; 
any bacm will in- traffic beyond capacity of Southgate Road 

A: It is the D e p w  of the Navy3 0 iurcnt to diabtc  ckp&den~ on leased 
properties became of the signifisant savings that the DON reaEzcs w&h gownmeat owned office 
space. AU Department of the Navy @ON) fkilifies that will remain in the NCR arur will be 
moved h m  thek present facilities u, vacant Guvdeat-owaed space. Utilizing the available 
space at the Navy Annex wi l l  allow the DON to ttrmiPare al l  reliance on leased space in the 
NCR. 

Q #3 All impacts are stated relative to the Meaopolitan Stadsthi h While this may neet 
BRAC nqairements, it does not pennit addnssal of nat imp% to talent available, investment 
in wurkers commitment and expertise, ammutip8 patterns or quality of life. Please analyze based 
0 n 1 o c a t a f u ~ ( ~ r l i n ~ ) r s t h e r t h i n ~ 8 t 0 ~ ~ ~  

A: Arlington VA is  within the National Cnpitat Region Metropolitan S t a t h i d  h a  as 
aefintd by the National Capital mamring Act (40USC71). Until this guidana is changed by 
DoD for the BRAC-93 pmccss, k c  is no pian to di&&a@ between areas within a common 
ammpolim statisdcal area We did not gather data as part of the BRAC-93 process to perform 
the kind of analysis you are requesting. 



Q #6: Movement of the Naval Air Warfare Center will requk military construction (PL-9, 
Report of SECNAV). What is the proposed cost of such'constmction, associated infrastructure 
costs, and yews programmed in the Navy's MILCON pmgram. 

A: Proposed MILCON scheduled to be appropriated (FY 1994 - 1996): 

SQ FT COST($Q 
ADh!UN 387,900 66,276 
BOQfBEQ 42,900 5730 
DINING FAC 5 .40  1342 
PERS SUP 4,064 . '675 
SCIF 500 
PARKING GAR 7,800 
ADMIN 2,802 
EDMICS 4,800 

Q #7: Apparently, the Chesapeake Bay Act was not considered (see page L-10) for move of 
NAVAIR. Explain oversight and provide analysis for compliance with Chesapeake Bay Act 
requirements. 

As discussed with Mr. Jonathan Gaffney of your staff, the explanantion of the relationship to the 
proposed NAVAIR relocadon will be delayed pending receipt of further specification of this 
question. 

Q #8: We understand the Navy to say mat the Bureau of Naval P&-1 (1,070 active military 
personnel and the affice with the single highest number of m;litstv personel amoilg the 
Arlington recommendations) was the lynch-pin for the decision to move a mjority of the other 
Arlington recommendations. Is this accurate? If yes, why? And, how can we convince the 
Navy to keep the Bureau of Personnel in Arlington? 

A: Current DoD policy is to consider relocating outside the National Capital Region (TJCR) 
611 activities whose missions did not require them to be in the NCR BUPERS and the offrce 
responsible for the milimy boards, as wen as the Naval Manpower Analysis Center, Chesapezke, 
Virginia, with a large pexcentage of enfisted pusonnel and junior officers, could achieve a 
material increast in the quality of life of their junior officers and enlisted personnel by reloca'ting 
to Memphis Tennessee but also significantly reduce their costs of operation. Total estimated one- 
time costs for the movement of the commands and the commaDds that will fill behind them at 
the Arlington A M ~ X  are $59.2 million. Annual recuning savings $20.2 million with a rem 
on investment in four years. The Net Resent Value of costs and savings over a twenty year 
period is a savings of $1 18.2 million. 



Q #9: The Navy is moving approximately 1,335 people out of space in White Oak, Maryland 
and moving approximately 3.3.400 people iotd the same space (&om Arlington). Is there 
substantial space in White Oak to accommodate the increase? The same general question can 
be asked of the folIowing lomiom that appear to be neceivers of personnel cunently located in 
Arlington: Rockford, Illinois; Patuxent River, Maryland, and; Mecbanicsburg, Pennsylvania. It 
appears that the Naval Air Station in Memphis, Tennessee is losing approximately 9,400 people 
and gaining approximately 2,500 people cmtktly locabed in Arlington. What is the logic of 
aansfening so few people into a space that is capable of homing almost'3 times as many people? 

A: A c ? l l V n Y  COST SK 

White Oalr MILCON 34,600 
P m n t  River MILCON 100,926 
SPCC MILCON 10,108 
Rockford, IL DON is moving no personnel into this location 

This proposed personnel configuation makes the optimum use of existing government 
owned office space while limiting additional MILCON. At White Oak, for example, we wil l  be 
building 110,000 SF of  new administrative office space and will be rehabilitating 200,000 SF of 
research and development space, which is more space intensive, into -ve office space. 
New construction and rehabilitation of existing space is &wise planned at the other gaining 
sites. Excess space at the Naval Air Station Memphis win either be mothballed or excessed, as 
appropriate, following the government ~cgulations governing disposal of property. 

Q #lo: What Is the public i.nfmmcture capacity at the receiving f-ties? This would include 
parking, highways, eansit, and watt%-sewer senrice. Nas this issue been studied? 

A: Tbe receiving commands did not report in their certified responses to data call any 
community infrastmctllre impact. Chcntly, new parking facilities have been budgeted for PAX 
River at a cost of $7.8M. Existing public i n f r c r s m  at both White Oak and SPCC 
Mechanicsburg have been deemed adequate by the nspetive commands for scheduled facility 
relocations. 

Q #ll: What is the transportation model split assumed for the White Oak transfer? What , 

percentage of employees are projecting to be uSfng transit? 

A: Since the White Oak transfix was within the National Capital Region, the BRAC-93 
process did not take into consideration a tmqatation model for this movement 



Q #12: 1s this office space for the Navy atn:ady built. need renovation, or win new 
construction be required? 

A: Proposed office space MILCON for receiving facilities: 

White Oak: $1 1.3M for renovation 
$23.2 for new construction 

SPCC Mechanicsburg: $9.6M for new construction 
$7.6M for renovation 

PAX River: $100.9M for new construction 

. Q #13: How much of the Navy's cost savings an'a result of nduced leasing costs to the 
private sector and how much is attributable to any GSA add-on facilities charges (which include 
items that are not direct cost related)? 

A: The COBRA model only tales into consideration the fulI cost of leasing. No 
differentiation is made between the private sector leasing cost and the GSA add-on facilities 
charges for purposes of analysis. 

Q #14: What is the assumption of retention of existing civilian employees when the 
facilities are moved? What contractors are expected to move dong with the Navy? 

A: Assumptions m n b g  the metion of existing civilian employees when facilities ;m 
moved were delineated in auswer 2 to the first sct of questions. Further, she Off ieof  Economic 
Analysis program, which was used to develop the economic impact of the proposed moves a d  
realignments, uses variabIe factors keyed to economic indicators to estimate the movement of 
contractors and indirect employment It does not identify specific contractors that will move. 
Certified data call responses wue used in conjunction with the computer program developed by 
the Office of Economic Adjustment (OEA). 

Q #15: What & the estimated additional penomel cost of m e 1  time and Wvel cosn due 
to the elimination or c o - W o n  of the various 'Navy functions that are in CrystaI City, as weIl 
as the loss of adjacency to the Pentagon? 

A: The BRAC-93 process assumed that the personnel cost of travel time and travel costs due 
to the elimioadon or co-location of the various Navy functions that cll?e in Crystal City, as well 

, ,  as the loss of adjacency to the Pentagon would be minimal. No attempt was made to qmtify 
&em. Additionally. the certified data cplls from the specific commands did not identify any 
detrimental personnel transportation casts. 



e 

QUESTIONS AND ANSWERS 

1. Please fderrtffy and explain the specific subaategoriee included 
. in this cost area and the .ameuznptioae upon whiah they are 

barred. 

The Mission cost Field in the C o s t  o f  B a s e  Realignment Actions 
(COBRA) model is used to identify miecellaneous changes in 
operating Cost8 not identified elsewhere in the model. In the case 
of NCR activities, this field was used to identify costs  or, where 
the data shows a negative number, savings identified in the 
c e r t i f i e d  data submitted in response to acenario data calls. The 
assumptions will vary from case t o  case but the costs/savings shown 
reflect the best estimate of actual costs/savings anticipated based 
upon the data available. 

2.  What i e  the derivatf on o f  the current Mianion Costa for each of 
. . the command8 in the b t a t i o ~ l  Capital Region ( n#CRm)? ' Please 

expiria the drasatfc coat fluatuations betwean the varioua 
. c m e .  

AS s ta ted  in the rerponse to question 1.. th i s  f i e ld  was used 
to identify recurring costs and savings associated with the closure 
or realignment action not identified elsewhere in the model. For 

. exurnple, the Navy Tactical Support Activity portion of the W S 3 A  
to White Oak scenario reflects a mission savings of $152K to 

' 

account for the costs of epaee now used in tho Washington Navy Yard 
egd at NSWC White Oak. The sconario also reflects an increased 
zf+ssion cost  of $95K at NAVSTA Norfolk t o  account for the costs of 
equivalent space in Norfolk. The NAVTACSUPPACT portion of the 
scenario also includes $507X i n  one- the  costa t o  account for the 
rehabilitation of the space in Norfolk. 

As the NAVTACSUPPACT examsle demonstrates, each of the COaRA 
. scenarios represents an integrated overview of the- costs  and 
savings aarociated with the entire scenario. Differences among the 
different activities in the National Capital Region, together with 
the unique requirement6 associated with u e h  scenario aecocnt the 
cost fluctuations among the different commands reflected in the 
.Mission and Miscellaneous Recurring Costs lines of the different 
COBRA scenarios. It is imortant t o  note tha t  both the Mission and 
the Mircellaneous Recurring Cost lines do I1Pf; r e f l e c t  all the costs 
a~sociated with ncurrentn mission ~erfonnance.  Mther, they 
reflect changes in costs/ravings resulting from a specific 
closure/realignmeat scenario that i s  not otherwise captured by the 

- COBRA model. 

Coasequently, vazying eireumstances in different scenarios will 
. .account f o r  differing estimates o f  changer in *missionn costs. The 
most significant differences occur when the Mission costs of a 
smaller corm~nd in government-owned space such as NAVTACSUPPACT is 



. 
c o r n p a r e d  with a large command in commercial leased space. For 
example, NAVSEA shows a Mission cost of $-13,741K in FY 1999, 
reflecting the total lease costs that w i l l  no longer be incurred 
w i t h  the move t o  White Oak. As in the previous examgle, th i s  cost 
sav in~s  w s t  be viewed in the context of the offsetting costs at 
the receiving site. Besidee significant new construction and space 
rehabilitation costs,  the scenario reflects a varietx of one-time 
'and recurring costs ,  including $5,036K in ~ s c e l l s n e o u s  Recurring 
Costs and $2,602K in recurring RPMA non-payroll costs to account 
for the costs associated with operation and maintenance of the 
facilities at White Oak. 

1. Please provide the juirtification for thd eotimsted wpoaftiona 
elirninated.b 

~umbs;s of military billets and/or civilian ~ositions 
. identified as eliminated in COBRA' analyses were taken from 

. certified data call responses. For exsmgle, the Commndar, Naval 
. A i r  Systems Coarmand identified and then certified the number of 
positions which would be eliminated as a result ocO the relocation 
o f  the Naval Air Systems Command to Patwent River, MD. This data 
was then also cestif i ed  by the Chief of Naval Operations (N4) prior 
te final submissiqn t o  the BSEC. 

2. Does the anslyais consider to  what axtent theme elhioations 
. could be img1oment.d in e x i e t b g  locations? 

No, estimates of numbers of oliminated positions were developed 
sgecifically f o r  a proposed-c losure /rea l i~ent  action. However, 
in general, eavinga are derived through elimination of ,redundant 
functions and other economies of scale which result from the  

' consolidation o f  like Pwctions o r  organizations at a receiving 
location. 

3. X 8  there ' a ~ y  percroaaaol mavirrgs due to a hiriPp of lose 
~~BI~YOICICP.E~~O~ p o r a ~ 0 1  at the XOceivi~q locgti~Zla? 

No, personnel savings are only calculated for positions that 
are  eliminated a t  the activity identified for closure or 
realignment. The COBRA model bases its projections on the movement 

.:or elimination of positions not of the specific personnel 
encumbering these pobitions. The model uses Navy-wide averages to 
estimate the personnel-related costs associated w i t h  each position. 
Locality gay, such as clerical pay differentials in the National 
Ca2ital Region would, howwarr be entered as a cost savings if the 

-. position were being located to an area not subject to the 
differential. Similarly, average differences for wage grade 
eqloyees would be identified and entered as savings o r  costs,  as 
appropriate. 



4 *re the salary estimates for the varioua peteoaael u f u l l y  
loaded, including a l l  aeuociated benaf i t 8  and retirement 
aosts? 

Yes, personnel savings reflect average budgeted costs  for 
ealaries and a l l  as~oc ia ted  fringe benefits. 

5 .  Pot thoee poaitionu elirniaatad, are provimioxus d d e  far 
~evernrrce aad/or retiremeat? 

Yes. The COBRA algorithm calculate personnel costs for such 
things as severance pay, unemployment, ear l y  retirement and costs 
to relocate employees to new jobs obtained through the Priority 
Placement Program. 

1. Please i l lentify mtd explain the specific eubcatogariecl includes 
in thie coet asea? . 9 

This area of  the node1 is used to identify changes in non- 
.. payroll base operations support costs, e .  g. ,  real property 
mcintenance, janitorial service, supply, utilities, security, etc. 
This category o f  costs also includes changes in family housing '1 
operations costs and certain other m i ~ c e l l ~ e o u s  recurring c o s t s .  .! 
a .  ' sor those commands aurre~tly wuupying leared apace, what 

rental rates'have been fategrated h t o  the cost analysis? 

The cost analysis includes the full costs the Department 05 
Navy pays for comerciaL space leased through the General Services 
Administration, including GSA' s charges for administering the 
leases. 

. 3 -a projected ovath.au co8tu/a~oinge (in particu~ar the reatal 
rate c-onurf) adjurtod for current md srojectrrd market' 
condftiona or fiaanaial ntructuroe? 

The overhead coats used i n  the COBRA analy~es reflect c e r t i f i e d  
FY 1994 cost estimates that are based on actual costs where 
.possible. The model uses algorithms to estimate changes in 
overhead at gaining and losing activities based upon changes i n  
personnel for Base Operating Support (BOS) costs and upon changes 
in square footage o f  facilities for Maintenance of Real Property 
1MRP) costs. While th i s  aspect of the model yields valid estimates. 

. whez like activities are realigned with l i k e  activities, i . e., air 
stations with a i r  stations, it can result in distorted estimates if 
en activity with relatively low overhead rates such as an 

- administrative coim~nd is realigned i n t o  an. activity with 
. significantly higher rates such as an &ir station o r  a research and 
development center. To avoid this distortion in auch cases, actual 
renta l  rates at leased activities and comparable square footage 
costs  at government-owned activities were used to calculate cos ts  



. 
and saving rather than relying on the model's algorithms to 
calculate estimated adjurtments to the total overhead at gaining 
and losing sites. The rental rate comonent in these calculations 
was based on actual leas& costs  reported in  the certified data, 

4 .  Ra@l coasidesatiorr been given for  the ooot of! exiting laa~rq 
prior to ex pi ratio^? 

Yes, such costs have been 'included when they were identified in 
the certified data submitted in response to the COBRA data c a l l .  

5 .  W h a t  i s  the derivation and appliaetion o f  the RPHA aad BOS 
factore (0.7 aad 0.81, reepectfvely) 3 

The RPMA factor is used to culculate changes in overhead 
resulting fron the shutdown o f  f a c i l i t i e s  at losing ac t iv i t i e s  or 
the addition of new facilities at gaining activities, The BOS 
factor  i s  used to calculate changes i n  overhead resulting from 
changes an personnel, These indices were derived from a regression 
analysis of cer t i f i ed  data and reflect the estimate curves f o r  
changes in RPMA and BOS costs at DON. installations. These indices 
reflect the fact that the addition of 100 personnel at a 200 
personnel activity will be disproportionately greater than adding 
100 personnel to a 10,000 person activity, 

6 .  what i a  the col t  per rquare foot o f  overhead at federally- 
owned fcrailitiee? 

- The coot varier depending upon the kind of facilities, their 
-age, geographic location, and other variables. In the Washington 
area it typically averages around $12 per square foot for' 
administrative space at Department of the Navy facilities. 

.7 . Rleaee idurtify the reatal gates nhargd to the C.natal 
Servicecr Adrniaistration for rpaae oacupied by tha Mavy in 
C ~ e t a l  C i t y .  Please r l a o  i h t i f y  tha saatal rates 
chcrrgmd to +ha D(rpartawnt 03 bafuua by +ha weal 
Bett t f  ces MqiPi8tratiorr f o r  apace occupied by tho Navy in 

. . Crystal City, 

Our analysis used the total cost of leasing, which includes 
GSA's lease management costs. For Crystal C i t y ,  these costs are 
identified in the attached table. 

- 
av - 1. How was the availabflity o f  ruitablo and appropriate 

tacilities at the receiving locatioas dmtemhd? 

a .  . . This informatioa was obtained f rom certified data from the 
affected activities and their chains of command. 

;Y) 



2. n emtlmethg ccumtructlon ooate at tha receiving 
locatf ons, MI coaaideratfon gfvea t o  w ~~ocialized 

WV buildout that waa required at the current facilitiem? 

The estimated construction costs at receiving locations were , 
.I . based on an estimate of the costs associated with the additional 

construction required to accomodate the proposed realignment. 

. 3 .  m w k t  utent  do the anticipated b r o w m a n t a  t o  exie t ing.  
facilities nuset current Navy mtadarU8 for thm function8 
involved? 

1 I Q I  - 
The Department of the Navy's policy for  all-base closure and 

realignment actions is that the action should not result in a 
.I degradation in the level of support provided to the functions and 

t o  the personnel being realigned. Thus, all anticipated 
improvements to &sting facilities should result  in current Navy 

(.I . standards being met for the functions involved. 

4.  Does the exiatiap rilwation plaa conaidex axlrtiag rcninp 
eql' reetrictiopa? 

. . ' .  It does insofar as the federal government is 8ubject to them. 
W '  

. .Mevf ag coat a ISaviagrr 

(I' I. Pleaaa identify snd explain the meclfia muboategoties 
ineluded in this aort area. 

w .   his category of costs include8 the costs of the movement of 
. pezsonnel 1 household goads; and adminirtrative, support, and 
'mission equipment. 

w 2. P1ea.e -1.h how th. a8eumptionm for moviag caets were 
- d a ~ ~ l ~ p e d .  . . 

Based upon certified data from a variety ~ E s o u r c e s i n c l u d i n g  
.'the Military T r a f f i c  lmaagement Conmand, .standard factors and 
algorithms Were developed for the COBRA model to capture the costs 
o f  the m0vemer.t of  personnel and materials. In bddition, to the 
standard shipping costs calculated by the model f o r  the movement of 
personnel, household goods, tonnage o t  support equipment and so on, 

. the data ca l l  o f f e r s  the opportunity to identify unique moving 
costs such as those associated with the disassernbly/assembly of 
specialized equipment. 

a-r coat m /eaviag~ * . was any soanideration givan to  th. izms8ment.l coat of 
interacting with other Mvy comxuelr and coatrrotora? 

4# '. Where specific costs or savings could be quantified, e. g., 
increases or decreases in travel requirements at  tributuble to a * .  scenario, they were included in the cettif  i e d  data calls as changes 



i l l '  b 

in costs on the Mission or Miscellaneous Recurring Costs lines, 

2. Waa any coneiderat5on g i v k  t o  the loas in ~ptaductlvity of 
Navy p e r a o m l  due to the realignneat proceme? 

The model aut 
administrative/supgort 
of productivity, 3uch 
quantify and, as such, 

' the COBRA data calls.. 

omatically 
costs that 
C O G ~ S  are, 
are not as 

generat eta a cost for 
includes a consideration for loss 
however, extremely di f f i cu l t  to 
a rule separately identified in 

3 .  Waa any coneideration given to th. lncr-trl oout of 
aontractoro that could be gamed through t o  tha Navy under 

- the terma of cxiatinp contracts? 

Yes, when such coats were identified in the c e r t i f i e d  data 
call6; they Were included in the modells calculations. 

1. Why wae t;bo +cbaligZUUe~t of the Aviation 8upply Office, 
currently located in Philadelphia, PA, t o  Mechanicaburg, 
PA, krcluded in the NQI coat analysie? 

This scenario waa not included in the NCR analyaia m. W e  
i d ,  however, provide you with a copy of  the COBRA analyses 
performed for  this scenario because it also includes the movement 
of the Naval Supply Systems Conrmand to Mechanicsburg as part o f  the 
scenario s proposal t o  coneoli date all supply management functions 
in Mechanicsburp. The Naval Supply Systems Command currently 
resides in leased space in Crystal City, 

. 2 .  w&at are tba -1 budgate for the NCR ooaaMnd8 Aavolved 
in the realignment, broken dmn by the broad coet 
catagotier used on tha COBRA aaafysie? 

There is no direct relationship between the annual.budgets and the 
' COBRA analysis. Most o f  the budget such as salaries of personael, 
.cost of existing service contracts, costs o f  systems acquisitions 
program, and so .on will not be affected by the proposed 
realignment, e.g., MIVSEA will still pay the salaries of i t s  
'personnel regardless of whether o r  not the recommendation to move . 

to White Oak from Crystal C i t y  is approved. 

. . The COBRA model focuses on the changes in costs associated with 
a particular closure or realignment not on the overall budgets of 
'the activities in the scenario, Thus, the break-out of anuual 
budgets by COBRA cost categories cannot be provided. A break-out 
of the COB=-related costs is available in the Appropriations 

- *Detail Summary, which is a report' i n  the BSEC COBRA data sets that 
we provided you as an attachment t o  our letter of 1 April, 



Because total budgets are not germane t o  a closure o r  
realignment decision, we d i d  not collect them as Dart o f  our data 
gathering e f f o r t .  We have, however, referred your request f o r  the 
annual budgets, not broken out by COBRA categories, for these 
c o m n d s  to the Office of the Comptroller of the Navy.  
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LEGISLATIVE BQlasftington, B& 205 15-4608 

FEDERAL GOVERNMENT 
SERVICE TASK FORCE 

a' W E  CHAIRMAN COCHAIRMAN 

Mr. Charles Nemfakos 
Chairman, Base Structure Evaluation 

U' Committee 
Office of the Secretary of the Navy 

4v 
Washington, D.C. 20350-1000 

Dear Mr. Nemfakos : 

@ I am writing in regards to our region's ongoing assessment of 
the recommandations made by the Department of the Navy to realign 

II 
and relocate a number of Navy and Marine Corps activities in 
Northern Virginia. I want to share with you some of the issues 
that have been raised in the course of our work, and request 

w answers to some questions. 

TO date, we have completed the following tasks: 

$# Familiarized ourselves with the Navy and DoD base closure 
(and realignment) process and analytic framework. 

call' Re-created the NCR arithmetic conclusions from the COBRA 
analysis by loading inputs into the COBRA model. We 

(QI 
received both the inputs and the model from the Defense 
Base Closure and Realignment Conrmission (nBCCn). 

r9 
. Copied, reviewed, and inventoried all relevant documents 

from the BCC L i b r a r y  (nBCCLn) pertaining to the NCR. We 
have visited the BCCL several times as recently as April 

e 16, 1993 to ensure we have accessed all available 
information. In addition, we reviewed other relevant 
background documents and reports, such as GAO's reports 

av on the 1989 and 1991 base closure processes. 

. Compared and verified the COBRA inputs with the 

4w 
.Certified Data Callsn obtained from the BCC and other 
information received from the Navy. 

- Performed sensitivity analyses on the results of the 
COBRA analysis. 

4lv 
Performed inspections of the primary receiving facilities 
to determine their ability to accommodate the realigned 
personnel. 

111 In addition to the above, we have reviewed correspondence dated 



April 6, 1993 from you in response to specific questions I raised 
in a letter dated March 30, 1993. 

Based on all of our efforts to-date, the following is a list of 
issues and follow-up questions relating to the BSEC letter: 

Mission Costs/Savings Question No. 1 of the BSEC Letter 
asks "Please identify and explain the specific 
subcategories included in this cost area and the 
assumptions upon which they are basedn. We understand 
from both the COBRA description as well as the BSEC 
response that the mission cost category is ".., used to 
identify miscellaneous changes in operating costs not 
identified elsewhere in the model....." For each of the 
six clusters in the NCR, please provide a breakdown of 
the mission costs by year and all assumptions on which 
these costs are based so that we can determine what is 
actually included W d  the reasonableness of these 
estimates. 'To the extent this data is taken from 
Certified Data Calls, please specifically reference, 
identify, and provide copies of those Certified Data 
Calls as well. 

Personnel Costs/Savings Question No. 1 in the BSEC letter 
asks "Please provide the justification for the estimated 
positions eliminated. ..." BSEC states that "Numbers of 
military billets and/or civilian positions identified as 
eliminated in COBRA analyses were taken from Certified 
Data Call responses ...." After a thorough review of all 
data calls relating to the NCR (particularly Certified 
Data Call No. 57) , we still cannot identify the source 
of the estimates of positions eliminated nor any 
documentation which indicates why these positions can 
only be eliminated if the realignment should occur. To 
confirm that we are not overlooking any of the Certified' 
Data Calls, we checked the March 17, 1993 Certified Data 
call Inventory which indicates that Certified Data Call 
No, 57 was the primary and, in most cases, the only 
Certified Data Call issued to the NCR commands. 
Therefore, could you provide more information about the 
sources of the estimates for positions eliminated, and 
any studies, comparisons, or other evaluations which 
would identify redundancies or inefficiencies by job 
classification. Please provide the job classifications, 
corresponding salaries and benefits, and all other 
relevant details which will allow us to independently 
verify the cost savings attributable to the number of 
positions eliminated as incorporated in the COBRA 
analysis. Given that personnel savings represents 
approximately 87 percent of the total NCR realignment 
savings, we would expect that a significant level of 
research and effort has gone into the development of 
these assumptions, 



Personnel Costs/Savings Question No. 2 of the BSEC letter 
asks "Does the analysis consider to what extent these 
eliminations could be implemented in existing l~cations?~ 
According to BSEC, "No, estimates of numbers of 
eliminated positions were developed specifically for a 
proposed closure/realignment action." The response goes 
on to say that ". . . in general, savings were derived 
through elimination of redundant functions and other 
economies of scale which result from the consolidation 
of like functions or organizations at a receiving 
location. . . . rn Given the volume of Navy personnel in the 
NCR (the largest concentration of Navy personnel in the 
country), we would have to believe that redundancies 
could be eliminated and economies of scale could be 
achieved in current locations. Our experience in private 
industry would suggest that nin-placen personnel 
eliminations are entirely achievable. Based on this 
question and response and our experience, we reiterate 
the need for the additional detailed information 
referenced immediately above. 

The response to Personnel Costs/Savings Question No. 5 
of the BSEC letter would indicate that severance pay, 
unemployment, early retirement, and costs to relocate 
employees to new jobs were considered. Please provide 
all assumptions by year for each employee category so 
that we can independently ewluate these additional 
costs. 

Overhead ~osts/Savings Question No. 1 of the BSEC letter 
asks 'Please identify and explain the specific 
subcategories included in this cost area: Please go 

- beyond the answer in the BSEC letter and provide 
supporting schedules as well as any related Certified 
Data Calls showing the derivation of each and every 
component in the uverhead cost savings estimate for each 
cluster. 

- Overhead Costs/Savings Question No. 2 of the BSEC letter 
asks .For those commands currently occupying leased 
space, what rental rates have been integrated into the 
cost analy~is?~ According to the BSEC, "The cost 
analysis includes the full cost the Department of Navy 
pays for coxunercial space leased through the General 
Services Administrati~n....~ Tables attached to the BSEC 
Letter showed the rental rates actually paid to GSA by 
the Navy on a building-by-building basis. Based on our 
comparison with actual rental rates paid to the owners 
of the building, we believe that these rental rates are, 
in fact, the standard level usage charge ("SLUCW) or the 
marked-up rental rates. 

However, since the Certified Data Calls were prepared and 
the COBRA analysis completed, DoD and the Navy have 



requested that GSA reappraise the current SLUC rates for 
Crystal City space in light of current real estate market 
conditions. In response to this request, GSA has 
proposed a reduction in the SLUC rates charged for Navy 
space in Crystal City of approximately $9.7 million 
annually. These reduced rental rates are comparable to 
the actual costs GSA incurs for the space. Given that 
the higher SLUC rates were incorporated into the COBRA 
analysis, an adjustment to the cost savings attributable 
to the NCR realignment is seemingly required. The 
present value (at 7 percent) of the occupancy cost 
reduction for Crystal City alone is approximately $106.5 
million. Will the COBRA analysis for the NCR be revised 
to reflect this significant change the costs/savings 
attributable to the realignment? 

Overhead Costs/Savings Question No. 3 of the BSEC letter 
asks "Are . projected overhead costs/savings (in 
particular, the rental rate component) adjusted for 
current and projected market conditions or financial 
~tructures?~ BSEC's response deals more generally with 
overhead cost algorithmic and computational 
considerations; it does not address very specific forms 
of existing leases and current real estate market 
dynamics. AccordingtoBSEC, n...currentoccupancy costs 
were held constant over the analysis periodon This 
assumption runs counter to the current soft market 
conditions, in that the Navy should be able to 
renegotiate more favorable rental rates than those 
currently in place. Also, this distorts the cost savings 
attributable to the relocation from leased space to owned 
space, In addition, it does not consider the Navy's 
prospective ability to purchase existing office space, 
fully meeting its requirements, at costs significantly 
below the up-front costs associated with a realignment. 
Given the scope of this relocation, would not a logical 
alternative case be the cost savings attributable to 
staying in place? Our experience would suggest that, 
given what is believed to be the primary rational for 
this realignment - -  cost savings - -  a comparison of cost 
savings attributable to staying in place is absolutely 
essential. 

The savings attributable to the realignment are further 
distorted by the inappropriateness of the COBRA analysis 
for the realignment of purely administrative commands 
currently leasing private office space. The COBRA 
analysis measures the impact of a potential realignment 
and a change in the method of procuring space (moving 
from leased to owned space) . In other words, in the case 
of the Navy NCR realignments, the COBRA analysis combines 
a locational analysis with a lease versus own analysis. 
There is no ability to disaggregate the results to 
determine to what extent the locational analysis - -  the 



realignment decision - -  separately affects the end 
result. While the COBRA analysis may be appropriate for 
a base closure or an administrative realignment between 
two owned facilities, it is not appropriate for a "lease 
versus ownn analysis in the context of a larger 
realignment. Our experience is that the -federal 
government has other analytic tools, such as nA-104n or 
"TAPSn, which are accepted and would generate a more 
appropriate cost comparison. Has an A-104 analysis been 
completed? Has COBRA'S validity in estimating costs of 
realigning administrative space from leased to owned 
facilities been verified? 

Construction Costs/Savings Questions No. 1 and No. 3 of 
the BSEC Letter relate to the availability of sufficient 
space meeting "current Navy standardsn at the receiving 
locations. BSEC indicates that facilities data was 
obtained from the Certified Data Calls. However, our 
inspection of the primary receiving facilities would 
indicate that much of the existing space at receiving 
facilities is significantlybelow current Navy standards, 
and is therefore not suitable for the proposed uses. As 
indicated in the BSEC letter, T h e  Department of the 
Navy's policy for all base closure and realignment 
actions is that the action should not result in a 
degradation in the level of support provided to the 
functions and to the personnel being realigned. 
Therefore, all anticipated improvements to existing 
facilities should result in current Navy standards being 
met for the functions involved. In many cases, no costs 
for upgrading this space were incorporated in the COBRA 
"lysis. How will BSEC ensure that there is sufficient 
space at receiving locations meeting Navy standards? 

In addition, space provisions in the COBRA analysis are 
inconsistent with the space requirements noted in the 
Certified Data Calls. Our inspections of the primary 
receiving facilities indicate insufficient space to 
acconrmodate the personnel realignments. Significantly 
more new construction will be required at the receiving 
location than was prwided for in COBRA, including 
specialized space (e. g., SCIF and computer facilities) . 
Please provide information reconciling the amount of 
space existing and required at each receiving location 
along with required bprwements. 

Did BSEC or others perform inspections of the receiving 
facilities to ensure that current space standards would 
be met? If so, please provide the detailed results of 
these inspections. Will the COBRA analysis be revised 
to include sufficient space meeting current Navy 
standards for the personnel realigned? 

Mwing Costs/Savings Questions No. 2. While moving costs 



are considered in COBRA, we have concern that they are 
understated due to the large civilian work force and the 
intra-NCR moves. To help in this regard, please provide 
all of the assumptions for each year which were used to 
derive these estimates. Also, was any consideration 
given to the civilian employment percentage, current 
commutation patterns, etc.? 

Other Costs/Savings Question No. 1 of the BSEC Letter 
asks "Was any consideration given to the incremental cost 
of interacting with other Navy commands and contractors? 
BSEC states "Where specific costs or savings could be 
quantified, e.g., increases or decreases in travel 
requirements attributable to a scenario, they were 
included in the certified data calls as changes in costs 
on the Mission or miscellaneous recurring cost lines." 
Our review of the Certified Data Calls indicates that 
many of the .NCR commands have noted significant levels 
of interaction with other entities currently located in 
the NCR. Also, based on previous Navy surveys, travel 
between NCR locations is significant. Certified Data 
Call No. 57 does not request estimated costs for these 
incremental travel requirements. With that in mind, how 
have the increases or decreases in travel requirements 
been incorporated in the COBRA analysis? In the absence 
of travel data from Certified Data Calls, did BSEC derive 
a travel estimate? If so, based on what sources (please 
provide derivation) ? In any event, please provide the 
number of trips by job classification, destination, time 
required, salary and benefit costs, reimbursements, etc. 
We understand, that most Navy contractors pass travel 
expenses through as part of their contracts. If this 
incremental travel cost by contractors was considered, 
please provide all relevant data. Also, was 
consideration given to the fact that, at the White Oak 
and Patwent River facilities, it is unlikely that 
contractors will have available space as proximate to the 
Naval commands as is currently the case in Crystal City. 
If this factor was considered, please provide the 
following details: assumed new location, travel time to 
new coxrunand, number of trips, and associated costs. If 
any of the contractors are expected to occupy government 
space, please indicate and specifically identify the 
capital expenditures required. 

. Repeatedly in the BSEC letter, there are references to 
information in Certified Data Calls (e.g., Mission 
Costs/Savings Question No. I, concerning mission cost 
savings; Personal Costs/Savings Question No. 1, 
concerning positions eliminated, etc.) that we have been 
unable to locate in the BCCL. Please explain this 
discrepancy when we understand that the BCCL is supposed 
to contain all information necessary to support the 
analysis and conclusions reached by the Navy. 



The General Accounting Off ice ( "GAOn ) report dated April, 
1993 indicates that the Naval Audit Senrice ("NASn) 
completed audits of most certified data obtained during 
BRAC-93. However, the GAO reports states that "due to 
time constraints the Naval Audit Service did not validate 
the certified data collected from bases impacted by a 
closure/realignment decision in the final stages of the 
analytical process...." Did the NAS complete an audit 
of Certified Data Call No. 57 or other limited Certified 
Data calls on which the Navy NCR analysis is based to 
ensure that the information collected was properly 
reflected in the COBRA analysis? 

Beyond the aforementioned, there are items germane to the analysis 
of a large-scale relocation that were not, we believe, given 
adequate consideration. Particularly when considering that the NCR 
commands have a very large civilian workforce which can be more 
difficult or expensive .to relocate than a military workforce. The 
BRAC-93 evaluation of realignment costs did not sufficiently 
consider other significant one-time and recurring costs, such as: 

Productivity loss; 
Training costs; 
On-site housing costs; . On-site and off-site infrastructure costs; and 
Environmental mitigation costs. 

We are continuing our research on these issues and may well have 
further questions at a later point. 

We recognize that this letter makes significant requests of 
you and BSEC. We believe that because the magnitude of the 
realignment is so substantial and that because there are apparently 
significant discrepancies and questions, a careful re-evaluation 
of cost savings attributable to this realignment is absolutely 
essential. We further believe that cost savings attributable to 
remaining in place simply must be calculated. 

I appreciate your assistance with these questions. 

Sincerely, 



APPENDIX 6 

NCR Data Call Information 

w Ovcrviav 

Data Call Inventory 

DataCall#57 

Data Call #57 Response (NAVAIR) 



NCR DATA CALLS 

Information from NCR Commands regarding realignment impact was submitted in response 
to Data Call Number 57. 

Information requested was limited dative to all other installations - only one 
data call (#57) was requested for all NCR Commands. All other installations 
typically received at least four data calls, some as many as twelve. 

Limited time was allowed for developing information in the field - Data Call 
#57 was sent out in January 1993 with responses requested within one week (22 
January 1993) limiting time for analysis/scrutiny of response 

Field information was requested quite late in the process - Data Call #57 was 
one of the last data calls to be sent (59 data calls in total) 



Data Call Inventory 
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0 3 2 5  BRMEDCL HAS S WEYMOUTlI MA 

0 3 2 8  BRMEOCL SPCC MECIIAHICS P A  

0 3 2 1  HAVMEDCL PORTSMOUTH H H  

0 3 2 8  BRUEDCL WEPST YORKTOWH VA 

0 3 2 0  BRMEDCL SB VAECC STALBAMS 

0 3 3 0  HAVIIOSP SB GROTOH CT 

0 3 3 1  BRMEDCL SB WlHDSOR CT 

0 3 3 2  BRMEOCL HAS WILLOW CRV P A  

0 3 3 3  BRMEDCL HAVACAD AHHAPL MD 

0 3 3 4  NAVMEOCL A H H A P O L I S  MD 

0 3 3 5  BRUEDCL HAF WASH DC 

0 3 3 8  BRMEDCL HSRDC CAROERCK MD 

0 3 3 7  HATHAVMEDCEN BETWESDA MD 

0 3 3 8  BRUEDCL HAVYD WASII D C  

0 3 3 8  BRMEOCL ARL IHOTOH AHNX VA 

0 3 4 0  BRUEDCL N R t  ~ASI I  DC 

0 3 4 1  BRMEDCL OROSTA l H D N  I10 MO 

0 3 4 2  BRMEOCL SWC WALLOPS I S  VA 

0 3 4 3  BRMEOCL SWC OAIILCREN VA 

0 3 4 4  BRMEOCL NSY NORFOLK VA 

0 3 4 5  HAVHOSP PORTSMOUTH YA 

0 3 4 8  BRMEDCL WSAHX PORTSMTH VA 

0 3 4 7  BRMEDCL HSY CI IARLESTOH SC 

0 3 4 8  BRMEOCL WPHSTA CI IASN SC 

0 3 4 0  BRMEOCL HAS A T L A N T A  OA 

0 3 5 0  HAVHOSP PEHSACOLA F L  
0 3 5 1  BRUEOCL HAS PENSACOLA FL 

0 3 5 2  BRMEOCL HSA HEW ORLEAH L A  

0 3 5 3  BRMEDCL HAS BELLECI IASE L A  

0 3 5 4  BRMEDCL HAS JACKSOI IVLL  F L  

0 3 5 5  BRMEDCL HTC OLAKES I L  

0 3 5 8  BRMEDCL NRTC GLAKES I L  

0 3 5 1  BRMEDCL H R T C - I N  CLAKES I L  

0 3 5 8  NAVliOSP CLAKES I L  

R R R R  

R R R R 

R R R R  

R R R R R  

R R S S  

R R R R 

R R R R R 

R R R R  

R R R R  

R R S S 

R R R R R  

R R R R  

R R R R  

R R R R R R  

R R R R R 

R R R R  

R R S S 

R R R R  

R R S S  

R R R R  

R R R R  

R R R R R R  

R R S S  

R R R R  

R R R R  

R R R R  

R R R R R R R  
R R R R  

R R R R  

R R R R  

R R R R 

R R S S  

R R S S  

R R S S 

R R R R R R 

' S t  - datecall sent; no reply ' R 1  reply received 
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Page  0 3 / 1 7 / 9 3  

1- PERSONNEL SUPPORT 
11- MEDICAL ACTIVITIES 

MCO- BUMED 

0 3 5 9  BRMEOCL HAS KEYWEST F L  

0 x 0  B n u E o c i  F L K E Y S  MEMIIOSP F L  

0 3 6 1  BRMEDCL HA3  D A L L A S  TX 

0 3 6 2  BRMEDAHX HALF  K H Q S V I L L  T X  

0 3 0 3  BRMEDCL HSY MARE I S  CA 

0 3 0 4  B n u E D c i  HSC OAKLAND CA 

0 3 6 5  HAVMEOCL OUANTICO VA 

0 3 6 8  HAVHOSP J A C K S O H V I L L E  F L  

0 3 0 7  BRMEDCL H A 3  ALAMEOA CA 

0 3 6 8  BRMEOCL MCRD SDIEOO CA 

0 3 6 8  BRMEDAHX HSC S D l E G O  CA 

0 3 7 0  BRMEDCL HAVSTA SDIEGO CA 

0 3 7 1  BRUEOAHX HSBRIO S D l E C O  CA 

0 3 7 2  BRMEDAHX HOLF NASHORTII  CA 
0 3 7 3  BRMEOCL WORT11 I S  S O 0 0  CA 

0 3 7 4  BRMEDAHX HALF  HAS SDGO CA 

0 3 1 5  BRMEDAHX H I C  'SDIEOO CA 

0 3 7 8  BRMEDAHX HRTCSVCS SOGO CA 

0 3 1 7  BRMEDAHX NRTCREI iA8 SO0 CA 

0 3 7 8  BRMEDCL P u a v  SOUND NSY WA 

0 3 1 9  BRMEOANX UYC l H O l A N  1 3  WA 

0 3 8 0  BRMEOCL UWC KEYPDRT WA 

0 3 8 1  HAVMEOCL HAVST S E A T T L E  WA 

0 3 8 2  MAVIIOSP SAM O l E G O  CA 

0 3 8 3  BRMEDCL MCRD P A R R I S  1 9  SC 

0 3 8 4  BRMEDCL MCAF OUANTICO VA 

0 3 8 5  BRMEDCL OCS OUANTICO VA 

0 3 8 8  BRMEDCL B A - S C H  QUAHTCO VA 

0 3 8 7  HAVMEDCL KEY WEST F L  

0 3 8 8  BRMEDCL HAF D E T R O I T  M I  

0 3 8 9  BRMEDCL HAS a i E N v 1 E w  IL 

0 3 9 0  BRMEDCL FCTC DAM HECK VA 

0 3 9 1  HAVl lOSP CORPUS C I I R I S T I  TX 

0 3 9 2  B n u E o c L  MCAS KAHEDHE NI 

0 3 9 3  BRMEDCL HPFC A S 0  P H I L A  P A  

R R R R  

R R R R R  

R R R R  

R R S 9  

R R R R  

R R R R 

R R R R R R  

R R R R R R  

R R R R  

R R R R  

R R S 3  

R R R R  

R R R R  

R R R R 

R  R S S  

R R R R  

R R R R  

R R R R  

R R S S  

R R R R  

R R R R  

R R R R  

R R R R  

R R R R R R  

R R R R R  

R R R R  

R R R R  

R R R R  

R R R R R  

R R R R 

R R R R  

R R R R  

R R R R R R  

R R R R  

R R R R  

' S t  - d a t a c e l l  sent ;  no r e p l y  ' R '  - r e p l y  r e c e l v e d  



Page 

MTO-  OUMED 

0 3 9 4  MAVIIOSP M S  R O O S V L T  n o s  r R  

0 3 9 5  o n M E o c L  v I E a u E s  PR 

0 3 9 6  MAVllOSP ATC PAX R I V E R  MO 
0 3 9 1  WAVI IOSP OAKLAND CA 

0 3 8 8  NAVliOSP MAS Wl l lOBEY I S  WA 

0 3 8 8  BRUEDCL MAS M E M P l l l S  I N  

0 4 0 0  BRMEDCL MCUWlC BRDOPRT CA 

0 4 0 1  BRMEDCL A 1 3  CMP PENOL CA 

0 4 0 2  BRMEDCL A 2 1  CUP PENDL CA 

0 4 0 3  BRUEDCL A 2 2  CUP PENDL CA 

0 4 0 4  BRMEOCL A 2 4  CUP PENDL CA 

0 4 0 5  BRUEDCL A 3 1  CUP PEMDL CA 

0 4 0 8  BRUEDCL A 3 3  CUP PEHOL CA 

0 4 0 7  BRMEDCL A 4 1  CUP PENDL CA 

0 4 0 8  BRMEDCL A 4 3  CUP PEMDL CA 

0 4 0 8  BRUEOCL A 5 2  CUP PENDL CA 

0 4 1 0  BRMEOCL A P 3 ' C M P  PEMDL CA 

0 4 1 1  BRUEDCL A 0 2  CMP PENDL CA 

0 4 1 2  BRMEDCL SOA WINTER I IBR ME 

0 4 1 3  BRUEDCL HCS SlOCKTOM CA 

0 4 1 4  BRMEOANX FAWTC SDIEGO CA 

0 4 1 5  BRMEDAHX HCTEP WAHIAWA H I  

0 4 1 8  BRMEOCL PMR BARKHO SOS H I  

0 4 1 7  NAVMEDCL SBSE K IHOSBAY GA 

0 4 1 8  BRMEDCL N F A C  C N T R V I L L E  CA 

0 4 1 8  BRMEDCL NFAC COOS HEAD 

0 4 2 0  HAVHOSP M l L L l H O T O H  TN 

0 4 2 1  BRMEDCL N S  TREASURE I S  CA 

0 4 2 2  BRUEDCL WEPSTA CONCORD CA 

0 4 2 3  BRMEDCL WAF E L  CEHTRO CA 

0 4 2 4  BRMEOCL MCAS E l  TOR0 CA 

0 4 2 5  BRMEOCL HAS BRUtdSW1CK ME 

0 4 2 6  BRMEDCL UCAS B E A U F O n l  SC 

0 4 2 1  BRMEOCL HAS OCEAMA VA 

0 4 2 8  BRMEOCL MAS C E C I L  F L D  F L  

1- PERSONNEL aUPPORT 
11- MEDICAL ACTIVITIES 

OC OC OC OC DC OC OC DC DC DC OC OC OC DC DC DC DC OC OC DC DC DC OC OC 

UIC 0 3  2 0  3 1  38 3 8  4 1  4 2  4 3  4 4  5 8  

0 5 4 2 8  R R R R 

4 3 0 8 0  R R S 9 

GBoea  R R R R A 
008 1 9 R R R R R R R  

OOOQ? R R R R 

3 2 5 7 7  R R S 9  

4 3 0 8 4  R R R R  

3 2 5 8 5  R R R R  

4 6 3 0 3  R R R R' 

4 6 3 6 8  R R R R  

4 8 3 0 4  R R R R  

3 2 9 5 8  R R R R  

4 7 5 1 8  R R R R  

4 1 5 8 0  R R R R 

4 1 5 8 1  R R R R 

4 8 3 8 5  R R R R  

4 7 5 8 2  R R R R 

4 7 5 8 3  R R R R  

3 2 0 1 0  R R R R  

3 2 6 0 0  R R R R  

3 2 5 5 4  R R R R  

3 2 8 1 1  R R R R 

4 1 1 4 2  R R R R  

4 8 4 8 8  R R R R  

3 9 3 0 0  R R R R  

4 1 3 3 8  R R 3 9 

8 0 0 0 2  R R R R R R  

0 2 2 8 1  R R R R 

3 2 5 9 8  R R R R  

4 1 4 3 2  R R R R  

3 2 5 4 1  R R R R R 

3 2 8 1 5  R R R R 

3 2 5 8 4  R R S R  

3 2 5 2 8  R R R R 

3 2 5 1 4  R R R R  

1 s t  - d a t a c e l l  s e n t :  no r e p l y  ' R e  - r e p l y  r e c e i v e d  



042R BRMEDCL N S  MAYPORT F L  

11430 ORMEOCL MAS K I H O S V I L L E  TX 

0 4 3 1  BRMEDCL HAS MIRAMAR CA 

0 4 3 2  NAVBRtiOSP HAS ADAK AK 

0 4 3 3  BRUEOCL WEPSTA EARLE N J  

0 4 3 4  BRMEDCL HAS F A L L O H  HV 

0 4 3 5  B R U f D C L  HAS WHITHO F L D  F L  

0 4 3 6  BRMEDAHX HWC C l i l H A  L K  CA 

0 4 3 7  BRMEDAHX HOCD C H I H A  L K  CA 

0 4 3 8  BRMEDCL C I I I N A  L A K E  CA 

0 4 3 8  BRMEDAHX WEPSTA CORONA CA 

0 4 4 0  BRMEDCL WEPSTA SEALBCH CA 

0 4 4 1  BAMEDAHX SEAL  BEACH CA 

0 4 4 2  8RMEOCL MSWC WHITE OAK MO 

0 4 4 3  BRMEDCL U S  C t tARLES lOH SC 

0 4 4 4  BRMEOCL H S  BROOKLYN MY 

0 4 4 5  BRMEOCL H C S 9  ~ A M A W A C T Y  F L  

0 4 4 0  HAVIiOSP BEAUFORT SC 

0 4 4 7  BRMEDCL HAB L I T T L E  CRK VA 

0 4 4 8  BRMEDCL HAS AOAHA GUAM 

0 4 4 8  BRMEDCL HAVMAO OUAM 

0 4 5 0  BRMEDCL HAVSTA OUAM 

0 4 5 1  BRMEDCL NAB CORONADO CA 

I1452 BRMEDAMX MCLB EARSTOW CA 

0 4 5 3  BRMEDCL BARSlOW CA 

0 4 5 4  BRMEDCL HADC WARMIHSTR P A  

0 4 5 5  B n M E o c L  NAPC TRENTON HJ 

9 4 5 6  HAVMEDCL CBC PTltUENEME CA 

0 4 5 7  BRMEDCL CBC OULFPORT MS 

0 4 5 8  BRMEDAHX HSC HORFOLK VA 

0 4 5 9  BRMEDAHX LAMBPT HORFLK VA 

0 4 6 0  MAVMEDCL NS NORFOLK VA 

0 4 6 1  BRMEDCL t l S C 9  A I I I E H S  OA 

0' ' BRMEDAHX SSCR PASCACLA MS 

"MEOCL HS BARBERS PT  t i 1  

U I C  

1- PERSONNEL SUPPORT 
11- MEDICAL A C T I V I T I E S  

R R R 

R R R 

R R R 

R R R 

R R R  

R R R 

R R R 

R R R  

R R R 

R R R 
R R R  

R R R 

R R R 

R R R 
R R R 

R R R  

R R R R R  

R R R R R R S  

R R R R  

R R R R  

R R R R 
R R R R  

R R R R 
R R R R 

R R R R R 

R R S 3 

R R S S 

R R R R 

R R R R 

R R S S 

R R S S 

R R R R 

R R R R R R  

R R R R 

R R R R 

l s '  - d a t a c a t l  s e n t :  no r e p l y  ' R '  - r e p l y  r a c e l v e d  



IIIIMCO 

4I i4  OAMCDCL H 3  CUP SMI 111 Ill 

,465 BRMEOCL N 9  FORD I S  H I  

l G G  BRMEOCL HSY PEARL HBR t i 1  

461 BRMEOCL MCAS YUU4 A 2  

4 6 8  BRMEOCL HPTU BALSTHSPA NY 

469 BRMEOCL HCU CUTLER ME 

4 1 0  HAVtlOSP HA9 L E W O R E  CA 

I 1 1  OPSANX MA9 LEhUJORE CA 

4 1 2  BRMEDCL HA3 M E R I D I A N  M 3  

4 1 3  BRMEOCL NTTC PEHSACOLA F L  

4 7 4  BRMEOCL P M l C  PT UAOU CA 

4 1 5  BRMEDAIlX NOLF PT MAOU CA 

410 BRMEOCL H O C l C  P H I L A  P A  

4 1 1  BRMEDANX SUBASE SDIEOO CA 

4 7 8  BRMEDANX NSOA AOAK A L  

, 4 1 8  BRMEOCL NSOA NORHIWEST VA 

4 8 0  BRMEDCL H A U ~ ~ ~ A I I O  F L L S  I D  

1 8 1  t(AVIi0SP ORLANDO F L  

1 4 8 2  BRMEOCL H R T C - I N  ORLHDO F L  

1,183 BnMEocL  NTC ORLAMDO r~ 
1484 BRMEOCL NCTC ORLANDO F L  

1485 BRMEOCL HTCAHX ORLANDO F L  

I 4 8 6  BRMEOAHX HOSC SOlEOO CA 

1487 HAVtiOSP CIIERRY P T  HC 

1488 BRMEOCL NSOA SEBANASCA PR 

1469  NAVMEOCL HEW ORLEANS L A  

1490  BRMEDCL MCB 8 1 5  CMPLEJ NC 

1 4 8 1  B n u E o c L  MCASHRVR CMLEJ NC 

1492 BRMEOCL CMPDElO CMPLEJ HC 

1493  BRUEOANX 1 1 3  CMP LEJNE NC 

1494  DRMEDAHX MCf  CMP LEJME HC 

1195  BRMEOCL MCB CRTI1SE BAY HC 

1196  aRMEocL MCB RFLRO CLEJ HC 

' SRMEOCL MCB JIiHSt4 C L E J  HC 

'(EOCL MCB CORFC C L E J  HC 

- 4 4 4 '  

1- PERSONNEL S U P P O R T  
11- MEDICAL A C T I V I T I E S  

DC OC DC DC DC DC OC OC OC OC OC DC OC DC OC OC DC DC DC DC OC OC OC DC 

U I C  03 20 37 3 8  39 4 1  4 2  4 3  4 4  5 9  

4 1 8 0 1  R R R R  

3 2 8 0 4  R R S S 

3 2 6 0 9  R R R R 

4 7 1 9 8  R R R R 

3 3 1 8 4  R R S S  

3 2 6 1  1 R R R R 

8 6 0 9 5  R R R R R  

4 6 8 2 4  R R S S 

3 8 1 8 1  R R R R 

3 2 5 6 1  R R R 3 

3 2 6 0 2  R R R R R  

4 2 5 3 1  R R R R 

3 2 8 3 0  R R S S 

4 6 3 5 5  R R R R 

4 6 1 4 5  R R R R  

3 2 8 0 4  R R R R R  

4 6 0 7 3  R R R R 

8 5 4 9 2  R R R R R R  

4 5 9 3 8  R R R R  

3 2 5 6 2  R R R R 

4 5 9 3 5  R R R R 

4 6 3 7 0  R R R R 

3 2 5 5 1  R R R R 

6 6 0 9 4  R R R R R R  

3 2 8 5 0  R R R R R *  

6 6 8 9 8  R R R R R R  

3 2 5 8 0  R R R R 

3 2 5 8 1  R R R R 

4 6 0 9 7  R R R R 

4 6 1 0 5  R R R R  

4 6 0 9 7  R R R R 

4 6 0 9 8  R R R R  

4 6 0 9 8  R R R R  

4 6 1 0 0  R R R R  

4 6 1 0 1  R R R R 

I S 1  - d a t a c a l l  s e n t ;  no r e p l y  ' R I  . r e p l y  r e c e i v e d  



M I D  DUMED 

0 4 x 1  O n u E o c L  FRHCIICRK CLEJII N C  

0 5 0 0  BRMEDCL MCB PEC CMPLEJ  HC 

0 5 0 1  BRMEOCL WCLB ALBANY CA 

0 5 0 2  BRMEOAHX MCCES 2 8  PLMS CA 

0 5 0 3  BRMEDAHX MCACCC 2 8 P l M S  CA 

0 5 0 4  HAVttOSP MCB 28 PALMS CA 

0 5 0 5  BRMEDCL MCSA KAHS C I T Y  HO 

0 5 0 0  HAVtIOSP CHARLESTON SC 

0 5 0 7  BRMEDCL BOSTOH MA 

0 5 0 8  HAVIIOSP HEWPORT R I  

0 5 0 9  HAVl iOSP CAMP LEJEUHE HC 

0 5 1 0  HAVIIOSP CAMP P E H O L E l O H  CA 

0 5 1 1  HAVIIOSP BREMERTOH WA 

0 5 1 2  HAVtIOSP GUAM 

0 5 1 3  HAVUEOCL PEARL I!ARBOR 111 

0 5 1 4  BRMEDAHX HCUO WESTLOCti t I I  

0 5 1 5  BRMEOAHX H v d  LUALUALE I t 1  

0 5 1 8  BRMEDCL NAEC LAKEHURST H J  

0 5 1 1  BRMEDCL SBASE BAHCOR WA 

0 5 1 8  BRMEDCL US M B I L E  A L  

0 5 1 8  BRMEDCL HS l H O L E S I D E  TX 

0 5 2 0  BRMEDCL HSS WASH OC 

0 5 2 1  BRMEDCL HCAMS WPAC OUAM 

0 5 2 2  BRMEDCL MCAM3 H 3  HORFK VA 

0 5 2 3  BRMEDCL SUOAR GROVE W 

0 5 2 4  BROEHAHX BA.SCL QUAHTC VA 

0 5 2 5  BROEHAHX MCAF QVANTICO VA 

0 5 2 8  BROEtlCL NAF DETROIT  M I  

0 5 2 1  BROEHCL HAS OLEHVlEW I L  

0 5 2 8  BRDEIICL FCTC DAM HECK VA 

0 5 2 8  NAVDEHCEH HS RSVLT RDS PR 

0 5 3 0  BROEHCL NATC PAX R I V E R  MO 

0 5 3 1  BROEHCL HAS Wt i lDBEY I S  WA 

0 5 3 2  B n D E l l c i  HAS MEMPIIIS T N  

0 5 3 3  NAVDEHCEH MCB CM PEHOL CA 
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k 
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R R R  

R 

R R 

R R R  

R R R 

R R R 

R R R  
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R 
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R 

R 

R 

R 

R R 

R 

R 

R 

R 

R 

R 

R 

R 

R 

R 

R 

m n * ~ m l l ) m I r l l @ m b l l L l r  
. ,  0 3 / 1 7 / 9 3  

1- PERSONNEL SUPPORT 
11- MEDICAL ACTIVITIES 

R R R  

R R R  

R R R  

R R R  

R R R  

R R R 

R R R  

R R R R  

R R R  

R R R R  

R R R R  

R R R R  

R R R R  

R R R R  

R R R R  

R R R  

R s 9 

R R R  

R R R  

R R R 

R R R  

R R R  

R R R  

R R 3 

R R R  

R R R 

R R R 

R R R 

R R R 

R R R 
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R R R 
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[IIJHEO 

J 4  OROEt4AHX CORFAC PENOL CA 

35 BROENCL EOSON RO PENOL CA 

30 BROENCL SAHOHFRE PENOL CA 

37 BROEHCL NSCA WlNTR tiBR ME 

38 B n o E n c L  NSOA S T O C K ~ O H  CA 

3 8  BROEHCL FASWWTC SOlEOO CA 

10 BRDEHCL HCAM EP WAHIWA H I  

4 1  BROENCL MRF BRKO SAM03  111 

4 2  BROEHCL SBASE K I N 0  BAY OA 

4 3  BROEHAHX NFAC CHTRVLLE CA 

4 4  BROENCL LFHOSA NORFOLK VA 

. 4 5  NAVOENCEH HS TREAS 13 CA 

( 4 8  BROEHCL SEPSTA CONCORD CA 

1 4 1  BRDENCL NAF E L  CEHTRO CA 

148 BROEHCL MCAS E L  TOR0 CA 

) 4 8  BRDEHCL HAS BRUNSWICK ME 

1 5 0  BROEHCL HAS O ~ E ~ N A  VA 

851 BnOEHCL H A 9  C E C I L  F L D  F L  

1 5 2  BRDENCL H S  MAYPORT F L  

r53 BROENCL HAS K f N O S V l L L E  TX 

i 5 4  BROEHCL HAS MIRAMAR CA 

j 5 5  BRDEHCL HAS F A L L O N  NV 

5 5 6  BRDEHCL HAS WHITNO F L D  FL 

5 5 7  BRDEHCL HWC C I l l H A  LAKE CA 

5 5 8  BROEHCL WEPSTA SEALBCH CA 

558 MAVOEHCEH It3 CHARLESTH SC 

5 6 0  BRDEHCL H S  BROOKLYN MY 

5 0 1  BRDEHCL NCSC PAHAMAClY  FL 
562 BRDENCL NAB L I T T L E  CRK VA 

5 6 3  BRDEHCL HAS ACAHA GUAM 

5 G 4  BROENCL NAB COROIIADO CA 

SG5 BRDEHCL NAB BARSTOW CA 

5GG BRDENCL NPS MOHTEREY CA 

567 HAVOENCEH GUAM 

" OROENCL CBC PT IIUEHEME CA 

U I C  

1- PERSONNEL SUPPORT 
11- MEDICAL ACTIVITIES 

' S t  - datacall s e n t ;  no r e p l y  ' R '  - r e p l y  recelved 



MCO. OUMED 

0 5 6 0  BROENCL COC CULFPORT MS 

0 5 1 0  ORDENCL NETC NEWPORl R I  

0 5 7 1  NAVOEHCEH H S  NORFOLK VA 

0 5 1 2  NAVBRDENLAB NS HORFOLK VA 

0 5 1 3  ORDENCL NCCU NORFOLK VA 

0 5 7 4  BRDENCL MSCS ATHEHS OA 

0 5 1 5  BROEHCL SSCR NEWPT NWS VA 

0 5 1 6  BRDEHCL SSCR PASCACOUL M9  

0 5 1 1  BRDEHCL CMP S M I T H  Ill 

0 5 7 8  BRDEHCL BARBERS PT  H I  

0 5 1 0  BRDENCL FORD I S  H I  

0 5 8 0  BRDENCL MCAS KANEOIIE H I  

0 5 8 1  NAVDENCEM PEARL HER Ill 

0 5 8 2  BRDEHCL MCAS YUUA A 1  

0 5 8 3  BRDENCL H P l U  B L L S l H S P A  MY 

0 5 8 4  BRDEHAHX HCU WIHTR I IBR  ME 

0 5 8 5  BRDENCL HASILCMOORE CA 

0 5 8 0  BRDLHCL H A 3  M E R l D l A M  MS 

0 5 8 1  BROEHCL PMTC PT MUGU CA 

0 5 8 6  BRDENCL SBASE S D l E C O  CA 

0 5 8 9  BRDENCL HSOA ADAK A L  

0 5 9 0  BRDENCL HSOA CHESAPEAH VA 

0 5 9 1  BRDEHCL AFSC NORFOLK VA 

0 5 8 2  BROEHCL HAU I D A H O  F l L 9  I D  

0 5 8 3  HAVDEHCEH ORLANDO F L  

0 5 9 4  BRDENCL MRTC ORLANDO F L  

0 5 9 5  NAVDENCEN HEWPORT n l  
0 5 9 6  BRDENCL NSOA SABANASCA PR 

0 5 9 1  NAVDEHCEH MCB CUP L E J H  NC 

0 5 8 8  BRDENCL JOI INSN CM L E J M  NC 

0 5 9 9  BRDENCL MCLB ALBANY CA 

OGOO BROENANX MC BRKS WASIi DC 

0 6 0 1  BRDENANX HCl lQ WASH DC 

U I C  

O F 0 2  BRDENCL MCB 2 9  PALMS CA 4 1 1 6 3  

O F 0 3  BROENCL MCSA KANS C I T Y  MO 4 1 1 1 2  

1- PERSONNEL  UPP PORT 
11- MEDICAL ACTIVITIES 

R R 

R R 

R R 

R R 

R R 

R R 

R R 

R R 

R R 

R R 

R R 

R R 

R R 

R R 

R R 

R R 

R R 

R R 

R R 

R R 

R R 

R R 

R R 

R R 

R R R  

R R 

R R R R  

R R 

R R 

R R 

R R 

R R 

R R 

I S '  - datacall sent; no r e p l y  ' R '  - reply received 



Page 

M r D -  OUMED 

nrior o n o r t t c c  HMO w c s r  LOCII t t t  

0 6 0 5  BROEtlCL HAEC LAKEIIURST H J  

0 6 0 0  BROEHCL SBASE BAHCOR WA 

OGO? BROEHAHX HSECSTA WAS11 DC 

0 6 0 8  BROEHCL HCAMS WPAC GUAM 

DQ45 BIIDEI ICL HAS S WEYHOUTII MA 

0 9 4 8  BRDEt lCL HSY PORTShUJUltI H t l  

0 9 4 1  BRDEHCL WEPST YORKTOWH VA 

0 9 4 8  BRDEHCL WARCOL HEWPORT R f  

0 9 4 9  BRDEHAHX GEHOYH GROTOH CT 

0 9 5 0  BRDEHCL SUBASE HLOHOOH CT 

0951 BRDENCL MCAS CIIERRY P T  HC 

0 9 5 2  BROEHCL HAS WILLOW ORV PA 

0 9 5 3  BROEHCL HAVACO AI IHAPLS MD 

0 9 5 4  BRDEMANX H A V S l  ANHAPLS MO 

0 8 5 5  BRDEHAHX HAF WASIIIHOTH DC 

0 9 5 8  HATHAVOEHCEH/ B ~ T I ~ E S D A  MO 

0 9 5 1  BRDEHCL WHY WASIIIHOTON DC 

0 9 5 8  BROEHAHX ARL AHHX WASH DC 

0 9 5 9  B R D E H C L I N I C  I H O I A H  t iEAO 

0 9 0 0  B R O E H C L I H I C  OAIiLOREH 

0 9 8 1  8RDEHCLIHICHVSIIPYOHORFOLK 

0 0 8 2  BROEHCLlHICNPHSlACHARLSIH 
0 9 8 3  B R D E H C L I N I C  HAS ATLANTA 

0 9 8 4  B R D E N C L I H I C  HAVAEROSPMEOI 

0 9 8 5  HAVDEHCEH PEHSACOLA 

OSBB BRDEMCLIMIC  HETPMSA PNCLA 

0 9 0 7  B R O E I I C L I H I C  SllERMAH F L 1  ED 

OS68 BRDEHCL lH lCNAVSUPACT UORL 

0 9 8 9  BROEHAHHEX B E L L E  CHASE 

O B I 0  HAVDEHCEH J A C K S O N V I L L E  

0 9 1 1  HAVDENCEH GREAT L A K E S  

0 9 7 2  B R D E H C L l N l C  GREAT L A K E S  

0 9 7 3  BRDHCLlHlCHAVCRUlTRACOMGL 

0 9 7 4  BRDHCLHAVCRUTTRAC IHPROC 

U I C  

1 - PERSONNEL SUPPORT 
11- MEDICAL ACTlVITIES 

I S 1  - detacalt sent: no reply reply received 



6ClSC 

L I P 8 9  

8SLSC 
l I O 0 C  

ECPBO 
CCLSC 

CCLSC 

BSSPC 

21089 

LClSC 

ZCISC 

Z t l S C  

1 8 S 9 t  

96S9P 

BLfSC 

8 0 1  IC  

6811C 

2 6 1  1P 

0311HVn0 31N113H30YE Z660 

ONVlSI  S L U U ~ ~  N33N30AVH 1860  

1 ~ 0 j n v 3 a  3 1 ~ 1 1 3 ~ 3 0 ~ ~  0860 
l l l V 3 S  VlSAVH 31HI13H30U0 6860 , 

HOIU3H3U8 H333OAVH 8860  

OD310 H I S  31H 31N113H30UB 1 8 6 0  

OHV lS l  HIUON 31H113H30U0 8 8 6 0  

03310  H I S  EVlH30YEAVH S860 

03310  HVS N33H30AVH b8G0 

00310  H IS  3SH 3IN113H30UQ C860 

0 0 3 1 0 ~ ~ s  0 ~ 3 n  ~ I N I I ~ H ~ O U Q  L B ~ O  

v 0 3 n v i v  3 1 ~ 1 1 3 ~ 3 0 ~ 8  1860  

OHVlWVO 3SH X3HHVH30UE OQGO 

1SIDIIS 13VnU333SAVH13HOUO 8 1 6 0  

OHVlSI  3YW 31H113H30U8 8 1 6 0  

SUIl3 dU03 SVH 31H113H30U0 1 1 6 0  

6 V l l V O  SVH 3lH113H30UO 0160 

I S 3 H  A3M SVM 31H113H30UO 5 1 6 0  

03wne -OIW 



IC- C O W R C O R  

0 8 5 0  ucnc U A R I E T T A .  OA 

0 8 5 1  MCRC PUANTICO, VA 

0 0 5 8  MCRC CAMP EDWARDS. MA 

0 8 5 8  MCRC NEXPORT HEWS. V A  

0800 MCRC BAL I IC IORE.  MD 

O 8 G I  MCRC SEATTLE,  WA 

0 8 6 2  MCRC TOOELE, UT 

0 8 6 3  MCRC WILMIHOTON. UC 

0 8 8 4  MCRC Y A K I W ,  WA 

0 8 0 5  MCRC AUCtiORACE, AK 

0 0 0 6  MCRC CAMP LEJEUNE,  HC 

o n o i  u c ~ c  CI{ARLES~ON. sc 
0 8 6 0  MCRC DAMHECK. VA 

OROQ MCRC F T .  D E T R I C K .  MO 

0 0 7 0  MCRC I ~ U H I S V I L L E ,  A L  

0 0 1 1  MCRC K)NTOOMERY, A L  

0 0 7 2  MCRC DOVER. N J I  ' 
0 8 1 3  MCRC FORT KNOX. UY 

0 0 1 4  MCRC KANSAS C I T Y .  K S  

0 0 1 5  MCRC BROOKPARK. O t i  

0 0 7 8  MCRC YUMA. A 2  

0 8 1 7  MCRC GARDEN C I T Y ,  NY 

0 8 1 8  ucnc MEMPHIS, IN 
0 0 7 9  MCRC FORT WORTti, TX 

0 8 0 0  MCRC IEXARKANA,  1X 
0 8 0 1  MCRC C O N N E L L S V I L L E ,  P A  

0 0 8 2  M c n c  CHICAGO. IL 

0 0 8 3  MCRC OALVESTOI(. TX 

0 8 0 4  MCRC BROUSSARD. L A  

0 8 8 5  MCRC P I I I L A D E L P N I A ,  P A  

0 8 8 8  MCRC WYOMIHO. P A  

0 0 8 1  MCRC DETROIT ,  M I  

0 0 8 8  MCRC JOtlMSON C I T Y .  TN  

0 8 0 9  MCRC TAMPA, F L  

o n 9 0  ucnc ROME. GA 

1- PERSONNEL SUPPORT 
1 2 -  R E S E R V E  CENTERS 

DC DC OC DC O C .  DC DC DC OC DC OC DC DC DC OC DC DC OC DC OC OC DC OC DC 

03 3 7  3 8  3 8  5 3  5 4  5 8  

R R R R R R  

R R R R  

R R R R R R  

R R R R R  

R R R R R R  

R R R R  

R R R R  

R R R R R R 

R R R R R R  

R R R R 

R R R R 

R R R R 

R R R R  

R R R R  

R R R R R R  

R R R R R R  

R R R R  

R R R R  

R R R R R R  

R R R R R R  

R R R R  

R R R R 

R R R R R R  

R R R R R R  

R R R R R R  

R R R R R R  

R R R R R R  

R R R R R R  

R R R R R 

R R R R 

R R R R R R  

R R R R 

R R R R R R  

R R R R R R  

R R R R R R  

1s '  - d r t a c r l l  s e n t :  no r e p l y  * R 8  - r e p l y  r e c e l v e d  



CMC. C O W R C O R  

0 8 9 1  MCRC PASADENA. CA 

0 8 9 2  MCRC CAMP PENOLETOM, CA 

0 8 9 3  MCRC ALBANY,  CA 

0 8 9 4  MCRC HAYWARD, CA 

0 8 9 5  MCflC SAM RAFAEL .  CA 

0 8 8 0  MCRC TOPStlAM. HE 

0 8 9 7  MCRC FRESNO. CA 

0 ~ 9 0  ucnc PORT HUEHEME. CA  

OBQO MCRC SAM JUAN, PR 

0 9 0 0  MCRC SYRACUSE, MY 

0 9 0 1  MCRC LOS ALAMITOS.  C A  

0 9 0 2  UCRC P I C 0  R I V E R A .  CA 

0 9 0 3  MCR CIlERRY P O I N T .  HC 

0 8 0 4  AFRC COMCOAO. CA 
0805 AFRC LYMCIIBURO. VA 

0 9 0 7  AFRC LATHROP. CA 

0 9 0 0  AFRC J O L I E T I  f~ 
0 9 0 0  AFRC YAUKEOAN. IL 
0 9 1  1 AFRC P t i 1 L A D E L P I I I A .  P A  

O B I 2  AFRC RED BANK, H J  

0 9 1 3  AFRC JACKSON. U S  

0 9 1 4  AFRC N A S H V I L L E .  TH  

O Q l 0  AFRC FOLSOM, P A  

0 8 4 4  MCRC (AFRC)  A U S T I N ,  T X  

1 0 2 0  MCRC MOUNT CLEMENS M I  

1 0 2 0  MCRC WILLOW OROVE P A  

1 0 3 0  MCRC HEYBURCH MY 

1 0 3 1  MCRC WHIDBEY I S L A N D  WA 

1 0 3 2  ucnc s o u i t !  WEYMour t i  MA 

1 0 3 3  MCRC GLENVIEW I L  

1 0 3 4  MCRC E L  TOR0 CA 

1 0 3 5  MCRC EASTOVER SC 

t l f lF  - COMNAVRESFOR 

0 6 0 9  I4RRC BALT IMORE,  MD 

0 6 1 0  t lRRC ATLANTA, GA 

lr . 

1 - PERSONNEL SUPPORT 
1 2  - RESERVE CENTERS 

R R R R R R  

R R R R  

R R R R  

R R R R 

R R R R R R  

R R R R  

R R R R 

R R R R 

R R R R R  

R R R R R R  

R R R R 

R R R R R R  

R R S S  

R R S S  
R R R R R  

R R S S  

R R S S  

R R S S  

R R S S  

R R S S  

R R S S  

R R S S  

R R R R 

3 3 

R 

R R R 

R R 

R R 

R R R 

R R R 

R R R 

R R R  R R 

R R R R R R R  

R R R R R R  

' S t  - datacall sent; no reply ' R '  - reply recelved 



OC DC OC DC OC OC DC DC DC DC DC 

U I C 0 3  3 7  3 8  3 0  5 3  5 4  5 9  

t tnf -  COMNAVRESFOR 

1101 1 HRRC PI~ILAOELPIIIA, P A  4 1 8 8 1  R R R R R R  

0 0 1 2  ~ n n c  KEARNY.  HJ R R R R R R  

0 6 1 3  HRRC GREAT LAKES.  I L  6 8 2 3 1  R R R R R R  

0 0 1 4  NRRC S E A T T L E .  WA 4 1 8 8 9  R R R R R R  
0 6 1 5  NRRC CtlARCESTOM, SC 8 6 6 1 2  R R R R R R  

OG16 HRnC PORTLAND. ME 6 1  8 0 4  R R R R R R  

UG17 IIRRC SOUTI!FIECD, M I  0 2 0 8 0  R S R R R  

0 6 1 8  NRF MIDLAND.  T X  8 3 4 8 5  R S R R R  

0 6 1 0  HRF LAREDO, TX 0 3 2 5 5  R R R R  

0 0 2 0  NRF ALEXANDRIA ,  L A  8 1 0 1 3  R R R R R R  

0 0 2 1  HRF BUTTE.  M t  8 2 1 4 3  R R R R R  

0 6 2 2  HRF LEWES, DE 6 0 7 1 7  R R R R R R  

0 0 2 3  HRC PEHSACOLA. F L  B I B 4 0  R R R R  

0 0 2 4  URC K)HROE. L A  0 3 2 5 7  R R R R R  

0 0 2 5  HRC JACKSON. U S  8 1 0 5 5  R R R R R R  

0 0 2 0  HRC ORAHCE. TX 6 8 4 4 8  R R R R R R  

0 6 2 7  HRC MUSKEC~H, '  MI 6 2 0 8 8  R R R R  

0 0 2 8  HRC C A O I L L A C .  M I  8 2 0 5 3  R R R R R R  

0 6 2 0  HRC SAOIHAW. M I  8 2 0 0 0  R R R R R R  

0 8 3 0  HRC TYLER. TX 8 3 2 8 7  R R R R R R  

0 6 3 1  HRC FOREST PARK, I L  6 2 7 5 7  R R R R R R  

0 0 3 2  I IRC l E R R A  I IAUTE.  I N  6 2 0 7 8  R R R R R R  

0 0 3 3  HRC TAMPA. F L  6 1 0 3 3  R R R R R R  

0 6 3 4  HRC S T .  PETERSBURO, F L  8 1 9 3 0  R R R R R R  

0 8 3 5  tIRC K IHOSPORT,  TH 8 1 0 5 0  R R R R R R  

0 0 3 8  HRC SAM JUAN,  PR 8 8 7 0 2  R R R R  

0 6 3 7  HRC bUCOf4, GA 0 1 8 1 3  R R R R R R  

OGJB tIRC WILMIt tOTOH, HC 8 l Q l 8  R R R R  

0 6 3 8  HRC STAUHTOH. V A  8 2 2 1 0  R R R R R R  

0 0 4 0  NRC COLUMOUS, GA B l Q l Q  R R R R R  

0 6 4 1  HRC A S I I E V I L L E .  HC 6 1 9 2 0  R R R R R R  

0 6 4 2  NRC LEXIHOTON,  K Y  8 2 0 1 7  R R R R 

0 0 4 3  HRC 1 IUHTSVILLE .  AL  8 2 2 4 7  R R R R R R  

0 6 4 4  NRC FORT SMITH.  AR 8 1 9 3 7  R R R R R R  

0 6 4 5  ItRC F A Y E T T E V I L L E .  AR 6 3 2 4 8  R R R R R R  

I S '  - d a t a c a l l  s e n t :  no r e p l y  ' R '  r e p l y  r r c e l v a d  1 



Illr - COMNAVRESFOR 

0 0 4 0  t i n c  HOHTCOMERY, AL 

0 0 4 7  IIRC N A S t { V I L L E ,  TH 

0 6 4 8  HRC MEMPI I IS ,  I H  

0 6 4 9  NRC TUSCALOOSA. A L  

OG50  NRC CADSEH. A L  

O G 5 l  t IRC V A L L E J O .  CA 

0 6 5 2  NRC P A C l F l C  GROVE. CA 

0 6 5 3  HRC STOCKTOH. CA 

I1654  NRC FRESNO. CA 

0 6 5 5  HRC SANTA ANA, CA 

OG58 t lRC L I N C O L H .  HE 

0 6 5 7  NRC CIIEYENNE. WY 

OG58 HRC SAHTA BARBARA, CA 

OG59 NRC POUONA, CA 

0600 t lRC BREMERTOM. WA 

0 6 0 1  HRC MEDFORD. OR 

OOGZ HRC PASCO, W Y  I 

OG83 IIRC EVERETT.  WA 

OGO4 HRC GREAT F A L L S .  M l  

0 6 0 5  NRC AHCIIORACE. AK 

OG68 HRC OCDEH. UT 

0 8 0 1  HRC MISSOULA.  MT 

' 0 0 0 8  HRC POCATELLO. I D  

OGGa NRC FAROO. NO 

0 6 7 0  NRC DULUTH, MH 

0 8 1 1  HRC STEVEHS P O I N T ,  W1 

0 6 7 2  NRC S IOUX F A L L S .  SO 

0 0 7 3  HRC CALUMET. M I  

0 6 1 4  HRC CEDAR R A P I D S .  I A  

0 6 1 5  HRC S IOUX C I T Y .  I A  

0 6 7 8  HRC DECATUR, I L  

0 6 7 1  HRC DUBUQUE, I A  

0 0 7 8  HRC J O P C I H ,  MO 

0 0 7 9  NRC KANSAS C I T Y ,  HO 

0680 NRC S T .  JOSEPH. MO 

U I C  

1- PERSONNEL SUPPORT 
12- RESERVE CENTERS 

R R R R R R  

R R R R R R  

R R R R R R  

R R R R  

R R R R R R  

R R R R 

R R R R R R  

R R R R R R  

R R R R R R  

R R R R R R R  

R R R R R R  

R R R R R R  

R R R R R  

R R R R R R R  

R R R R R  

R R R R R R R  

R R  R R R ' R R  

R R R R R R R  

R R R R R R  

R R R R R R R  

R R R R R R  

R R R R R R  

R R R R R R  

R R R R R R  

R R R R R R  

R R R R R R  

R R R R R R  

R R R R R R  

R R R R R R  

R R R R R R  

R R R R R R  

R R R R R R  

R R R R R R  

R R R R R R  

R R R R R R  

I S '  - d a t a c a l l  sent ;  n o  r e p l y  ' R *  - r e p l y  r e c e i v e d  



R F  - COMHAVRESFOR 

o n e l  uric CAPE OIRARDEAU, MO 

0 0 8 2  HRC t I U l C I I I H S 0 ~ .  K S  

0 6 8 3  HRC SIIEBOYCAH. W1 

0 6 8 4  HRC OStiMOSll.  W1 

0 0 8 5  MAC FORT CARSOH, CO 

0 6 0 8  MAC LACROSSE, W l  

0 6 8 1  HRC I IUHTIHOTOH. WY 

0 0 8 8  HRC PARKERSBURO, WV 

0 0 8 9  HRC SYRACUSE. MY 

0 0 9 0  HRC JAMESTOWH, MY 

0 6 9 1  HRC BURLINOTOH. VT 

0 0 9 2  HRC A D E L P H I ,  MD 

0 8 9 3  HRC MCXEESPORT, P A  

0 6 9 4  HRC AVOCA. P A  

0 0 8 5  HRC P I T T S F I E L O ,  MA 

0 6 8 8  HRC P E R l H  AMBOY, H J  

ooer HRC P O U C I ~ K E E P ~ I ~ ,  M Y  

0 0 8 8  HRC STATEH I S L A H O ,  MY 

0 6 9 9  MAC GLEH F A L L S .  MY 

0 7 0 0  NRC FRANKFORT. MY 

0 1 0 1  HRC CLEVELAND, OH 

0 1 0 2  HRC P O R T S M U T H ,  O t l  

0 7 0 3  HRC A T L A N T I C  C I T Y .  H J  

0 1 0 4  NRC WATERTOWH. MY 

0 1 0 5  HRC ELMIRA.  MY 

0108 HRC WILL IAMSPORT,  P A  

0101 HRC CUMBERLANO. MD 

0 1 0 8  HRC HEW BEDFORD, C(A 

0 1 0 9  HRC OUINCY, MA 

0 1 1 0  NRC ALTOOHA. P A  

0 1 1 1  HRC BAHCOR, ME 

0 1 1 2  HRC AUGUSTA, ME 

01 1 3  IIMCRRC NORFOLK. VA 

0 1 1 4  HMCRC OEHYER, CO 

0 1 1 5  HMCRC FORT WAYNE, I N  

1 - PERSONNEL SUPPOR'I' 
1 2 -  RESERVE CENTERS 

8 1 0 8 8  R R R R R R  

6 2 0 3 2  R R R R R R  

6 2 0 5 2  R R R R R R  

6 2 0 3 3  R R R R R R  

6 8 8 9 5  R R R R R  

8 2 0 6 8  R R R R R R 

8 1  8 0 3  R R R R R R R  

8 3 4 6 5  R R R R R R  

8 1  8 8 3  R R R R R R  

8 1 8 3 1  R R R R R R  

8 1 8 2 2  R R R R R R  

6 3 0 3 9  R R R R R R R  

8 1 8 0 9  R R R R R R  

8 6 3 1 5  R R R R R R  

8 1 8 1 8  R R R R R R  

8 1 8 2 3  R R R R R R  

8 1 8 4 8  R R R R R R  

8 2 1 5 3  R R R R R R  

8 2 2 6 8  R R R R R R  

8 1 8 6 4  R R R R R R  

6 2 3 1 8  R R R R R R  

0 2 0 4 8  R R R R R  

8 1  8 8 2  R R R R R R  

8 1 8 5 1  R R R R R R  

8 1 8 3 4  R R R R R R  

8 1 8 0 3  R R R R R R  

6 1 8 0 2  R R R R R R R  

8 1  8 0 8  R R R R R R  

8 1  8 0 3  R R R R R R  

8 1 8 0 3  R R R R R R  

8 1  8 0 5  R R R R R R  

6 2 3 6 4  R R R R R R  

6 3 4 3 8  R R R R R R  

R R R R  

6 2 0 7 3  R R R R R R  

I S '  - d a t a c a l l  s e n t :  no r e p l y  ' R 1  - r e p l y  r e c e i v e d  



I l n F  - COMHAVRESFOR 

o r t o  uucnc GREEN B A Y ,  WI 

0 1 1 7  NMCRC WEST TREHTOH. H J  

0 7 1 8  NMCRC E V A N S V I L L E ,  I H  

o r 1 8  w c n c  WILMIH~TON.  OE 

0 7 2 0  HMCRC EBEHSBERO, P A  

0 1 2 1  HMCRC D A H V I L L E .  I1 

0 7 2 2  HMCRC SOUTH BEHD. J H  

0 1 2 3  HMCRC TOPEKA, K S  

0 1 2 4  NMCRC O K L A I I O W  C I T Y .  OK 

0 1 2 5  HMCRC OARY. I N  

O ? ? 8  NMCRC KAOISON,  WI 

0 1 2 7  MMCRC MILWAUKEE. W1 

0 7 2 8  NMCRC L E I 1 I C t i  VALLEY,  P A  

0 7 2 9  HMCRC L A H S I H O .  M I  

0 7 3 0  NUCRC CRANO RAPIOS, MI 

0 1 3 1  HMCRC B A T T L E  CREEN. M I  

0 1 3 2  NMCRC I{ARRI.~IJRO. P A  

0 1 3 3  HMCRC PEORIA .  I L  

0 1 3 4  HMCRC l W l N  C I T I E S ,  MH 

0 1 3 5  HMCRC I N D I A H A P O L I S ,  I N  

0 1 3 8  NMCRC ROCK I S L A N D .  I L  

0 7 3 1  NMCRC WATERLOO, I A  

0 1 3 8  HMCRC READINO,  P A  

0 7 3 8  NMCRC DES MOIHES. I A  

0 1 4 0  NMCRC RENO. NV 

0 1 4 1  ItMCRC SALT  LAKE C I T Y ,  UT 

0 7 4 2  HMCRC B O I S E .  I D  

0 7 4 3  HMCRC NEW I{AVEH. CT 

0 7 4 4  HMCRC P L A I H V I L L E ,  CT 

0 1 4 5  NMCRC SAH FRANCISCO, CA 

0 7 4 8  ItMCRC ALAMEDA, CA 

0 7 4 1  IIMCRC I lO t IO lULU,  111 

0 1 4 8  IIMCRC SAH JOSE, CA 

0 1 4 9  IIMCRC PROVIDENCE, R I  

0 7 5 0  HMCRC SPOKAtlE. WA 

R  R R 

R R R  

R R 

R R R  

R R R 

R 

R R R 

1- PERSONNEL SUPPORT 
1 2 -  RESERVE CENTERS 

R R R 

R R R 

R R R  

R R  R 

R R R 

R R R  

R R R 

R R R R R R  

R R R R  

R R R R R R  

R R R R R R  

R R R R R R 

R R R R R R  

R R R R R R  

R R R A A 

R R R R R R  

R R R R 

R R R R R R  

R R R R 

R R R R R R  

R R R R R R 

R R R R R R  

R R R R R R  

R R R R R R  

R R R R R R  

R R R R S S  

R R R R R R  

R R R R R  

R R R R R R  

R R R R 

R R R R R R  

R R R R R R  

n R R R R R 

R R R R R R  

R R R R R R R  
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I F  - COMIIAVRESFOR 

0 7 5 1  HMCRC WORCtlESTER. MA 

0 7 5 2  HMCRC TACOMA. WA 

0;53 HMCRC LUHCIIESTER, N I I  

0 1 5 4  HMCRC PORTLAND. OR 

0 7 5 5  HUCRC LAWRENCE. MA 

0 1 5 0  UMCRC B l L L I H 0 9 ,  M I  

0 1 5 7  HMCRC SALEM. OR 

0 1 5 8  NMCRC EUGENE, OR 

0 7 5 9  HMCRC OMAIIA. HE 

0 1 6 0  HMCRC BROOKLYN. NY 

0 7 0 1  HMCRC TUCSON, A t  

0 7 6 2  HMCRC PHOENIX .  A t  

0 1 6 3  HMCRC BRONX. MY 

0 7 6 4  NMCRC S P R I N G F I E L D .  MO 

0 7 8 5  IIMCRC W I C I I I T A .  K S  

0 1 8 8  NMCRC A M I T Y V I L L E ,  MY 

0 1 0 7  NMCRC ST .  L D U I ~ , ' W O  

0 7 8 8  HMCRC ALBANY, MY 

0 1 6 8  NMCRC L A S  VECAS (AFRC)  NV 

0 7 1 0  NMCRC LOMO BEACtI. CA 

0 1 1 1  HMCRC SACRAMENTO, CA 

0 1 7 2  HMCRC SAM BRUHO, CA 

0 7 1 3  NMCRC SAM OIEGO,  CA 

0 1 7 4  IIMCRC SAN BERHARDIHO. CA 

0 1 1 5  NMCRC B A K E R S F I E L O .  CA 

0 1 1 8  NMCRC ENCINO, CA 

0 7 7 7  NMCRC L D S  ANGELES, CA 

0 7 1 8  NMCRC ROANOKE. VA 

0 1 7 8  HMCRC COLUMBUS, OH 

0 1 8 0  HMCRC BESSEMER. A L  

0 7 8 1  NMCRC C l N C I N N A T 1 ,  O t i  

0 1 8 2  NMCRC DAYTON, OH 

0 7 8 3  HMCRC RICI IMOHD. VA 

0 1 8 4  IIMCRC K N O X V I L L E .  TN 

0 7 8 5  IIMCRC AKRON. Ot l  

\ .I" 

1- PERSONNEL SU~JPORT 
1 2 -  RESERVE CENTERS 

OC DC D C  DC DC DC OC OC DC OC DC OC DC DC DC DC DC DC DC DC DC DC DC DC 

U I C  03 3 1  3 8  3 9  5 3  5 4  5 8  

8 1 8 1 5  R R R R R  

8 2 1 3 5  R R R R R R R  

81 8 0 8  R R R R R R  

6 2 1 4 5  R R R R R R R  

8 1 8 0 1  R R R R R R  

8 2 1 3 8  R R R R R R R  

8 2 2 5 0  R R R R R R  

8 2 2 9 8  R R R R R R  

8 1 9 8 8  R R R R R R  

8 8 1 0 3  R R R R R R  

0 2 1 0 7  R R R R R R R  

8 2 1 0 8  R R R R R R R  

8 1 8 4 3  R R R R R R  

8 2 0 3 8  R R R R R  

0 2 0 4 0  R R R R R R  

8 8 8 5 8  R R R R R  

8 1 8 8 2  R R R R R R  

8 1 8 0 1  R R R R R R  

8 2 2 4 1  R R R R R R  

0 2 1 0 2  R R R R 

8 2 1 1 0  R R R R R R  

6 8 3 1 8  R R R R R R  

8 2 1 0 8  R R R R R  

8 2 1 1 4  R R R R R R R 

0 2 1 1 1  R R R R R R  

8 8 1 7 4  R R R R R R R  

8 2 1 0 3  R R R R R R  

" 4 5 5  R R R R R R  

0 2 0 9 5  R R R R P R  

8 1 9 4 2  R R R R R R  

8 2 0 8 4  R R R R R R  

8 2 0 5 5  R R R R R R  

" 4 5 4  R R R R R R  

6 1 8 4 8  R R R R R R 

6 2 0 9 2  R R R R R R 

1 s t  - d a t a c a ( (  s e n t :  no r e p l y  ' R '  - r e p l y  r e c s l v e d  



DC DC DC 

U I C  0 3  3 7  3 8  

I l R F -  COMHAYRESFOR 

0 7 8 8  HMCRC CULFPORT, U S  " 8 0 5  R 

0 7 8 7  HMCRC M O B I L E ,  A L  6 1 8 4 5  R R R  

0 7 8 8  HMCRC BATON RCE ( A T R C ) . L A  6 1 8 4 0  R R R 

078 '3  HMCRC TOLEOO. OH 6 1 8 9 9  R R R 

0 1 9 0  HMCRC L O U I S V I L L E ,  K Y  6 2 0 7 8  R R R  

0 7 8 1  HMCRC L I T T L E  ROCK. AR 8 1 8 7 0  R 

0 1 9 2  MMCRC YOUHCSTOWH, Ot! 8 2 0 8 8  R R R 

0 1 8 3  HMCRC COLUMBIA .  SC 8 1 8 1 2  R R R 

0 7 8 4  HMCRC WEST PALM. F L  8 1 8 3 1  R R R  

0 7 9 5  HMCRC ORLANOO. F l  8 1 8 2 0  R R R 

0 7 9 8  HMCRC SO CHARLESTOH, WV * ' 4 8 2  R 

0 7 9 7  HMCRC TALLAHASSEE, F L  6 3 4 0 2  R R R  

0 7 g 8  HMCRC WASH1HOTDtI. OC 6 1 8 8 4  R 

0 7 9 8  HMCRC AUOUSTA, OA 6 1 0 1 0  R R R 
0 8 0 0  NMCRC S A V A H N A I I ,  OA 82154  R R R  
0 8 0 1  HMCRC R A L E I O t i .  NC 88208 R R R 

0 8 0 2  NUCRC CIIATTAYO~OA, TN 6 1 8 3 4  R R R 

0 8 0 3  HMCRC W U H O S V I C L E ,  WV 6 1 8 0 4  R R R 

0 8 0 4  HMCRC O R E E H V I L L E .  SC 6 2 3 7 5  R R R  

0 8 0 5  HMCRC CHARLOTTE. HC 8 1 8 1 7  R R R 

0 8 0 8  HMCRC M I A M I .  F L  6 1 8 2 7  R R R 

0 8 0 7  HMCRC J A C K S O N V I L L E .  F L  6 1 8 2 6  R R R  

0 8 0 8  HMCRC GREEHSBORO, NC 6 1 8 2 1  R R R 

0 8 0 8  HMCRC E R l E .  P A  * * 4 3 2  R R R  

0 8 1 0  HMCRC A O I L E N E ,  TX 6 2 2 5 1  R R R  

O B I 1  HMCRC AMARILLO,  TX 6 1 8 5 8  R R R  

0 8 1 2  HMCRC SAM AHTONIO,  TX 6 1 9 8 2  R R R 

0 8 1 3  HMCRC P ITTSBURGH.  PA 8 2 8 5 2  R R R 

0 8 1 4  HMCRC tIOUSTON, TX 6 1 9 8 0  R R R 

0 8 1 5  HMCRC DALLAS.  TX " 7 9 2  R 

0 8 1 8  HMCRC ALBUQUERQUE, NM 6 1 8 6 1  R 

0 8 1 1  NMCRC TULSA, on 6 1 8 3 8  R R 

' 0 8 1 8  IIMCRC LUBBOCK, TX 6 2 2 4 8  R R R 

0 8 1 9  HMCRC WACO, TX 6 2 7 4 8  R R R 

0 8 2 0  W M C ~ C  EL PASD. T X  6 1 9 8 0  R R 

1- PERSONNEL SUPPORT 
12- RESERVE CENTE2S 

R R R  

R R R 

R R R  

R R R  

R R R R  

R R R  

R R R 

R R R 

R R R 

R R R  

R R R  

R R R 

R R R  

R R R 

R R R 
R R R 

R R R  

R R R 

R R R  

R R R 

R R R  

R R R  

R R R  

R R R  

R R R 

R R R  

R R R  

R R R  

R R R  

R R R  

R R R  

R R R  

R R R  

R R R  

R R R 
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1- PERSONNEL SUPPORT 
1 2 -  RESERVE CENTERS 

l r  - COMt4AVRESTOR 

01121 HMCRC ROCIIESTER, MY 

0 0 2 2  HMCRC BUFFALO. HY 

0 0 2 3  HMCRC HEW ORLEAH3.  L A  

0 8 2 4  NMCRC SWREEVEPORT. L A  
OR25 HHCBZB BARKSDALE AFB, L A  

0 0 2 8  NMC827 H A 3  BRUNSWICK, ME 

0 8 2 1  HMC828 NAF D E T R O I T ,  M I  

0 8 2 8  NMCB25 HAS OLEHVIEW. I L  

0 8 2 9  MMC824 REDSTOHE ARSMAL,AL 

0 8 3 3  HMC023 F T .  B E L V O I R .  VA 

0 8 3 1  NMC822 HAS DALLAS.  I X  

0 8 3 2  NMC021 LAKEHURST, H J  

0 8 3 3  NMC820  RICt tHBCttER AHCB OH 

0 8 3 4  HMC818 NAVSTA SAM0 P T ,  WA 

0 8 3 5  N M C B l ?  CBC PRT tIUEHME, CA 

0 8 3 0  HMC810 AFTC L O 3  ALMTOS CA 

0 8 3 7  HMC815 BELTOH,I h!b 
0 8 3 8  HMCB14 HAS JCKSHVLLE,  F L  

0 0 3 9  NMCB13 CAMP SMITH,  HY 

0 8 4 0  I IMC812  CBC D A V I S V L L E .  R l  

0 8 4 1  NMCBZ NAVSTA T .  I., CA 

0 8 4 2  HARCEM MIRAMAR. CA 

0 8 4 3  HARCEH BARBERS P I ,  H I  

0 8 4 4  HARCEH OLATHE. K 3  

0 8 4 5  HARCEH W F F E T l  F I E L D ,  CA 

0 8 4 8  NARCEH TWIN C I T I E S ,  MH 

0 8 4 7  HARCEH LEHOORE. CA 

0 8 4 8  HARCEH COLUMBUS. OW 

0 8 4 8  MAR ALAMEDA. CA 

0 8 5 0  MAR P O I N T  WOU, CA 

0 0 5 1  MAR SAH D I E 0 0 ,  CA 

0 8 5 2  MAR WttIDBEY I S L A H D ,  WA 

0 8 5 3  HAR MEMPHIS,  TH 

0 8 5 4  MAR HORFOLK, VA 

0 8 5 5  NAR JACKSONVILLE .  F L  

DC DC DC DC DC DC DC DC DC DC DC DC DC OC DC DC DC DC DC DC DC DC DC OC 

UIC 0 3  3 7  3 8  3 9  5 3  5 4  5 9  

8 1 8 3 8  R R R R R R  

0 1 8 4 2  R R R R R R  

6 8 3 2 7  R R R R 

6 1 8 4 4  R R R R R R  
0 8 8 6 8  R R R R R R  

0 8 8 8 7  R R R R  

0 8 8 6 8  R R R R R  

0 8 8 6 5  R R R R  

0 8 8 8 4  R R R R R R  

0 8 8 8 3  R R R R R R  

5 5 5 3 1  R R R R R  

0 8 8 8 1  R R R R  

0 8 8 1  8 R R R R  

0 8 8 1  7 R R R R  

0 8 9 1 8  R R R R R  

0 8 8 1 5  R R R R R R  

0 8 9 1  4 R R R R R R  

0 8 8 1 3  R R R R R  

0 8 8 1  2 R R R R R R  

5 5 4 8 8  R R R R  

8 2 2 7 8  R R R R R  

091 4 3  R R R R  

8 8 8 0 0  R R R R  

3 0 8 2 4  R R R R R R  

0 8 8 4 3  R R R R  

R R R R 

4 4 2 8 0  R R R R  

3 0 5 3 0  R R R R R R  

6 3 1 3 9  R R R R 

6 8 6 3 0  R R R R  

0 9 2 9 8  R R R R 

R R R R  

8 1 9 6 2  R R R R  

6 3 1 0 2  R R R R  

6 3 0 9 9  R R R R  

I S 8  - datacall s e n t :  no r e p l y  - r e p l y  r e c e i v e d  



P a g e  1~ 

rl lr .  COM~IAVRESFOR 

(1900 nnc ( A F R C )  CI~ICOPEE. MA 

0 9 1 0  N f l C  ( A F R C )  CORP C H R I S ,  T X  

( 1 9 1 5  HRC ( A F R C )  A U S T I H .  T X  

0 9 1 1  HRC ( A F R C )  t l A R L I H O E H ,  T X  

0 9 2 0  H n R C  REG 1 tlLWPORT n l  
0827 HRRC R E 0  2 S C O T l A  MY 

0 9 2 8  HRRC R E 0  4 P H I L A  P A  

0 9 2 8  H n R C  R E 0  5 RAVENHA O H  

0 8 3 0  HRRC R E 0  8 WASII IHOTOM D C  

0 0 3 1  HRRC R E 0  7 C t i A R L E S T O H  SC 

0932 N A R C  R E 0  8 J A C W S O t I V L L E  F L  

0 9 3 3  HRRC R E 0  8 M E M P H I S  T H  

0 9 3 4  NRRC R E 0  10 H O R L E A N S  L A  

0 8 3 5  HRRC R E 0  11 D A L L A S  T X  
0 8 3 8  HRRC R E 0  13 O L A K E S  I L  

0 9 3 7  HRRC R E 0  1 8  M I H H E A P L I S  MN 

0 8 3 8  H n R C  R E 0  1 8  ~ A ~ H E  US 

0 8 3 8  HRRC R E 0  18 SAM D I E 0 0  C A  

0 9 4 0  HRRC R E 0  2 0  SAN F R A N S  C A  

0 0 4 1  HRRC n E o  2 2  S E A T T L E  WA 

0 0 4 2  HARCEt l  DEHVER CO 

U I C  

r a r r * - n n * r o r * @ & m  
0 3 / 1 7 / 9 3  

1- PERSONNEL SUPPORT 
1 2 -  RESERVE CENTERS 

R R R R  

R R R R  

R R R R I I  

R R R R R R  

R R 

R R 

R R 

R R R R 

R n 
R R 

R R 

R R 

R R 

R R 

R R 

R R R 

R R 

R R 

9 3 

R R R R 

R R R R 
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A l n .  COMNAVAIRSYSCOM 

0 0 7 7  tIAWC WEPS D I V  C l l l H A  L K  CA 

0 0 7 8  HAWC YEP3  D I V  PT  MAOU CA 

0 0 7 9  NAWC A IRCFTOV INDNPLS I N  

0 0 8 0  HAWC A I R C F l D V  P A T X l R V  MO 

0 0 8 1  HAWC A IRCFTOV LAKEt iRST H J  

0 0 8 2  HAWC A IRCFTOV WRMNSTR PA  
0 0 8 3  HTSC ORLANDO F L  

0 0 8 4  HAWC A IRCFTOV l R E N T O H  N J  

0 0 8 5  NORDMtS WSANDS NM 

0 0 8 8  NAWC WEPS D I V  BRKO SDS t i 1  

0 0 8 1  F T  LAUDERDALE 

0 3 1 1  NADOC PATUXET R1V MO 

0 3 1 2  HAESU P N I L A  P A  

0 3 1 3  IIAMO PAWTXT RVR UD 

0 3 1 4  MATSF P H I L A  P A  

CNO- CNO 

0 0 7 1  COWPTEVFOR I ' 
CUR - CIlNAVRESEARCIi 

0012 NRL WASH OC 

0013 NRLDET STMNS SPACECTR US 

0 0 7 4  OHR WASH DC 

0015 NRL OET ORLANDO FL 

0 0 7 8  A R T I C  RESEARCH 

0 3 2 3  O C H M I W S  RESLAB ST L O U I S  

i ~ c -  COMHAVFAC 

0 1 1 1  C I V I L  EM0 L A B  P I  NUENEME 

S E A -  COUHAVSEASYSCOM . 

0 0 8 9  NSWC(OAHL0RN) WHITEOAK MO 

0 0 9 0  NSWC(CRANE) CRANE I N  

0 0 9 1  HUWC(NEWPT) NEWPORT R I  

0 0 9 2  l lUWC(KEYP0RT) KEYPORT WA 

0 0 9 3  HSWC I N D I A N  HEAD MD 

0 0 9 4  IISWC(CRANE) L O U I S V L L E  KY 

0 0 9 5  t lSWC(CAR0RK) CAROEROCK MD 

0 0 9 6  SWPWPSYENCS P T H  

03/17/93 
2-  WEAPON SYSTEM Fi MATERIAL SUPPORT 
04- TECIINICAL ACTIVITIES 

DC DC DC,  DC OC OC DC OC OC DC OC OC OC DC DC DC DC DC DC OC DC DC OC DC 

U I C  0 3  10 2 0  2 5  3 7  3 8  3 8  5 0  58 

8 0 5 3 0  R R R R R R R R R  

8 3 1  2 8  R R R R R R R R R  

0 0 1 8 3  R R R R R R R R  

0 0 4 2 1  R R R R R R R R R  
6 8 3 3 5  R R R R R R R R R  

62268 R R R R R R R 

8 1 3 3 0  R R R R R R R R  

8 2 3 7 8  R R R R R R R R R  

8 1 7 6 2  R R R R R R  

0 5 3 4 A  R R R R R R R R  

8 1 2 1 4  

8 8 5 2 0  R R R R 

8 2 8 4 0  R R R R R 

8 8 0 2 0  R R R R 

8 2 7 0 7  R R R R 

5 7 0 2 3  R R R R ' R  

001 7 3  R R R R R R R R R  

8 8 4 8 2  R R R R 

0 0 0 1  4 R R R R 

8 2 1 8 0  R R R 
8 5 2 2 6  

R R 

8 8 3 0 5  R R R R R R R R  

8 0 9 2 1  R R R R R R R R  

001 6 4  R R R R R R R R R  

6 6 6 0 4  R R R R R R R R  

0 0 2 5 3  R R R R R R R R R  

0 0 1 7 4  R R R R R R R R  

0 0 1 9 7  R R R R R R R R  

0 0 1 6 1  R R R R R R R R  

6 3 3 9 4  R R R R R R  

' S t  - detscell sent; no reply ' R '  - reply racalved 



S E A -  COMIIAVSEASYSCOM 

0 0 9 7  HSWC(CAR0RK) P I I I L A  P A  

0 0 9 8  HSWC(DA1ILGRH) PAHAMCTY F L  

0 0 9 9  HUWC(HEWPT) HORVA 

0 1 0 0  HAVSEACEHPAC SDGO CA 

0 1 0 1  HSWC(DAIILGRH) DAIILGREH VA 

0 1 0 2  A E O l S  COMBATSYSC 

0 1 0 3  LAUREL 

0 1 0 4  SEATTLE 

0 1 0 5  U H I V  OF TEXAS 

0 1 0 6  HAVSWC D F T  LAUD 

0 1 0 7  SOCORRO 

0 1 0 8  SCtiEHECTADY HY 

0 1 0 9  U H I V E R S I T Y  PARK 

0 1 1 0  HSWC F T  HOUR OBH 
0 2 8 5  S E M 0 3 A  IHDIAH t1D MO 

0 2 8 8  HAVSEALOOCEH WECIIAHX P A  

0 2 8 7  H A V ~ E A L O O C E H J D ~ T  P I I I L A  

0 2 0 8  HAVSEACEHLAHl  HORVA 

0 2 8 9  HAVSEACEHLAHT FSO C f l R l  

0 2 9 0  HAVSEACEHLAHT FSO CHAS SC 

0 2 9 1  HAVSEACEHLAHT FSO MAYPORT 

0 2 8 2  NAVSEACENPAC FSO MARE 19 

0 2 0 3  HAVSEACENPAC FSO PEARL HR 

0 2 8 4  HAVWARASSESCTR COROHA CA 

0 2 9 5  HAVIECI IREPOFF LAUREL MD 

0 2 9 8  HAVSEA SEASPARROW PO DC 

0 2 9 7  NAVEXPORODISPTECHCTR MD 

0 2 9 8  PERA(SURF)  HP P H I L A  P A  

0 2 9 9  PERA(SURF) LANTOFF HORVA 

0 3 0 0  PERA(SURF)  PACOFF SFRAN 

0 3 0 1  PERA(CV)  BREMERTOH WA 

0 3 0 2  SUBMEEP PORTSMOUTH N I I  

0 3 0 3  NSWC(CAR0RH) AIINAPOL I S  MO 

0 3 0 4  I(SWC(CARDRK) VARIOUS LOC 

0 3 0 5  HSWC(DAHLGRN) VARIOUS LOC 

* * - ~ ~ - a I I ) . ) m b * , I  
03/1'1/93 

2- WEAPON SYSTEM & MATERIAL SUPPORT 
0 4 -  TECIINICAL A C T I V I T I E S  

R R R R R R R R  

R R R R R R R R  

R R R R R R R  

R R R R R R R  

R R R R R R R R R  

R R R R R R  

R 

R R 

R 

R R 

R 

R 
R  R  R R R R  

R R R R R R  

R R R R 

R R R R R R R  

R R R R R  

R R R R R 

R R R R R 

R R R R R R  

R R R R R 

R R R R R R  

R R R R 

R R R R R  

R R R R R R  

R R R R R R  

R S R R R 

R R R R R  

R R R R R R  

R R R R R R  

R R R R R R 

R R R R R R  

R R R R 
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m r l l r m  
Page' 1 

C P r  C l H C P A C F L l  

0278 HAY MA0 L U A L U A L E I  

0 2 8 0  HAV MA0 OUAM 

SEA - COUNAVSEASY SCOM 

0 1 2 7  WEAP STA  SEALBC 

0 1 2 8  WEAP STA YORKTW 

0 1 2 9  WEAP STA  CI tASN 

0 1 3 0  WEAP STA  CONCORD 

0 1 3 1  HWEAPSTA E A R L N  

S S P -  D I R S S P  

0 1 3 2  P O L A R I S M I S F A C L H  

0 1 3 3  SWFPAC S I L V E D  W 

0 1 3 4  N O R D l U  CAP CANA 

0 1 3 5  SWFLMT KHOS BAY 

SUP. COUt4AVSUPSYSCOM 
O l  15 St lPSPRTS CC YECtl  

0 1 1 7  A S 0  P I I l L A  P A  
I 

I 

~ I r m a A A ~ ~ h I ) ( I I , ) . ( ~ 1 ( 3 , 1 ,  
~ 3 / 1 7 / 9 3  

2- WEAPON SYSTLPl L MATERIAL SUPPORT 
05- L O G I S T I C  CENTERS 

n n R R R R ~ R R R R  

R R R R R R  R R R S R  

R R R R R R R R R  

R R R R R R R R R  

R R R R R R R R R  

R R R R R R R R R  

R R R R R R R R R  

R R R R R R R  

R R R R R R R R  

R R R R R R R R  

R R R R R R R  

R R R R R R R R R  

R R R R R R R R R  
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Page .. L i  

2- WEAPON SYS.laEM & MATERIAL SUPPORT 
0 6 -  INDUSTRIAL ACTIVITIlZS 

A l n .  COMMAVAIRSYSCOM 

0 1 3 8  HAVHOEPOT HORVA 

0 1 3 1  HAVHOEPOT H O R I S  

0 1 3 8  HAVHDEPOT P H C l A  

0138 HAVHDEPOT A L A  

0 1 4 0  HAVHOEPOT Ct1 P T  

0 1 4 1  HAVt IOEPOI  J A X  F L  

CMC- COMURCOR 

0 1 8 4  MCLB ALBANY GA 

0 1 0 5  MCLB BARSTOW CA 

C P F -  C I H C P A C F L T  

0 1 6 6  Sl lPREP F A C  GUAM 

F A C -  COMHAVFAC 

0 2 4 0  PWKS CEN NORVA 

0 2 4 1  PWKS CEH SDOO 

0 2 4 2  P W K S  CEH SAM F n  

0 2 4 4  PWKS CEH GUAM 

0 2 4 5  PWKS CEH P Y R ~  

0 2 4 8  PWKS CEN PENCLA 

0 2 4 8  PWKS CEH OLAKES 

H R F -  COMNAVRESFOR 

O B I 8  H R M f  NEWPORT, R I  

0 8 1 8  HRMF STATEH I S .  MY 

0 8 2 0  HRMF M O B I L E .  A L  

0 8 2 1  NRMF L O N 0  BEACH. CA 

0 0 2 2  IIRMF SAM FRAHCISCO,  CA  

0823 HRMF EVERETT.  WA 

S E A -  COMHAVSEASYSCOM 

0 1 4 2  P SHD NSYD BREM 

0 1 4 3  NORVA NSYD PTSMV 

0 1 4 4  MARE I HSYD V A L L  
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w Negative air aualitv impact Crvstal Citv arw. 

Improving air quality is a major challenge for nearly all localities. Mobile 
sources, primarily automobiles, are the largest contributor to the problem, 
and future measures to reduce automobile use are essential. 

The core area, including Crystal City, demonstrates the highest levels of 
group-riding modes (carpools, transit, etc .). Research indicates that only 
about one-third of Crystal City Navy employees are currently driving 
alone to work. Relocation of these employees to locations outside the 
core, but within possible commuting distance of where they live, i.e., 
White Oak and Pax River, will increase overall commuting distance and 

- reduce the proportion that use group-riding modes. 

Although, over time, employees will likely relocate to residences closer 
to their new workplace, the population of group-riding individuals will 
remain much lower than today. In addition, this relocation will not likely 
fully materialize in the critical timeframe of the next three years in order 
to achieve the required air quality standard. 

The proposed moves to White Oak, Memphis, Great Lakes, and Pax River 
will increase the usage of the single-occupant vehicle by Navy employees 
and contractors, thereby increasing the amount of air pollution in the 
receiving localities. 
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June 18, 1993 

William Bley 
National Capitol Reg-ion Analyst 
Review and Analysis 
Defense Base Closure & Realignment Commission 
1700 N. Moore Strcet, Suite 1 4 2 5  - - . - . - - - - 
Arlington, VA 22209 

Dear Bill: 

We have enclosed a copy of a letter we sent to Chairman Courrer which we believe 
addresses the concerns raised by the Navy and is responsive to the Navy's desire to own their 
space. 

The letter provides for an irrevocable offer to sell the Poik and Taylor buildings at a price 
below their current market value and at less than half the comparable cost (on a present value bzsisj 
of moving NAVSEA to White Oak. 

This offer provides four distinct advantages: 

1) Provides dramatically betrer econonlics than alternatives, 
2) Retains superior military preparedness, 
3) Removes the threat of economic devastation to the local community, and 
4) Provides substantially greater flexibility to respond to future changes i n  force 

smcture and base closures. 

If we can be of any assistance or if you have any comments, please do not hesitate to call. 

Sincerely, 17 

W. P. ~ o u ~ l a s  
Vice-Presiden t 



HARVARD 
MANAGEMENT 
COM PANY I NC. 

June 18, 1993 

The Honorable James A. Courter 
Chairman -- - . - . . . - 
Defense Base Closure 22 Realignment Commission 
1700 North Moore Street, Suite 1425 
Arlington, VA 22209 

Dear Chairman Courter: 

As you know, Crystal Holdings Corporadon is the owner of two buildings in Crystal City 
known as National Center 1 and 2, or the Polk and Taylor buildings. Crystal Holdings 
Corporation is an affiliate of the President and Fellows of Harvard College. 

Crystal Holdings Corporation acquired these buildings two years ago. Recognizing the 
shortcomings of the prior owner, we have, anong other improvements, nearly completed a $6 
million renovation to dramatically improve the life/safety standards of the building and to improve 
the common areas. W e  have also worked with the GSA and Navy to provide add~nonal upgrades 
to the property and have completed engineering studies to do so. We now want to be responsive to 
the Navy's new requirements and to the Commission's charter. 

We understand that i t  is not the Commission's responsibility to negotiate lease space or 
leasebuy decisions. In fact, we recognize that this is a unique situation for the Commission: this 
is not a "base" decision; the lease has a number of years to run; the Navy could move out at the end 
of the lease without consulting the BRAC; and negotiations regarding these propemes would 
involve us, the GSA and the Navy. Our concern, however, is that unless we get past next week 
with the Commission, there will not be an opportunity to conclude a very favorable transaction for 
the Navy and GSA. Given this, we are prepared to provide the Navy with an ovenvhelrningly 
amactive alternative to moving and are writing to ask for the Commission's help in bringing this 
opportunity to fruition. 

To provide you with the ability to give us the time we need to conclude the msaction,  \ye, 
in this letter, will make an irrevocable offer to sell these buildings to the Navy (or whichever 
government agency is appropriate). We believe rhat this offer, combined wit$ the facts that rhe 
proposed move out of Crystal City would, we are told, reduce milit? preparedness, devastate the 
local community and be economically unattractive to the government, will presenr a czse that 
clearly meets the requirements for the Commission to take this issue out of the B R A C  '93 process. 
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Admiral Carl Trost, fonner Chief of Naval Operations, has taken the lead in articulating the 
strong arguments as to why military preparedness will be negatively affected by the proposed 
move from Crystal City. We are not expens in this area, but the common sense of maintaining 
proximity to the Pentagon and airport (as weU as to other commands) appears compelling. In  
addition, the Navy will lose flexibility by moving out of Crystal City to new construction on a base 
that may itself be subject to closure in the near future. Given this, and the devastating impact on 
the local community of such a move, we will focus on what must have been, fundamentally, a - 

decision based on economics. 

Economic Analv& 

As you know, Arthur Andersen has done an extensive analysis of the costs and benefits of 
moving NAVSEA, NAVAIR and the other commands out of Crystal City. You have seen this 
analysis and know that, using conservative assumptions, Arthur Andersen has concluded that such 
a move will a t h e  U.S. government hundreds of millions of  dollar^, We do not need to repeat 
this analysis. We do seek, however, to be responsive to the Navy's preference to own its space 

- _ _ and to remove any possible ambiguities about the economics of this decision. Therefore. we 
propose to offer the Polk and Taylor buildings for sale to the Navy or G.S.A. at a price which, 
with even the most conservative models, results in a significant savings to the Navy and the U.S. 
government. 

We hereby make a binding comrnirment, subject only to acceptance by the appropriate 
eovernment buyer and documentation, to sell the Polk and Taylor buildings. The sale itself would 
6ecome effective at the end of the current lease t cm (Seprember 1998) for $97 million. which is a 
present value, using the government's 7% discount rate, of approsimately $69 million. We 
believe this sttucture provides ma-..imum flexibility for the government while binding us to its 
terms. [Nore: We would be happy to pursue any other strucrure including leases wi th  or without 
options to buy]. 

Pro~osal's Advantages to the Government 

We believe that this offer provides a unique opponunity to achieve both maximum 
preparedness and the best economics. We believe that this proposal offers: 

1) Vastly superior economics to the White Oak alternative, 
2) Superior military preparedness, 
3) Avoidance of a community disaster, and 
4) Significantly greater flexibility for future base decisions. 

Since the lease payments will have to be paid through 1998 even if the Navy reiocates to 
White Oak, this $69 million present value should be compared to the $102 million of up-front cost 
to build equivalent space at White Oak and to relocate employees. Fenhermore, the Saty's Cobra 
analysis indicates that the costs of operating White Oak are an estimated $12.5 million per year 
higher than those costs for owned space in Crystal City. In total, this proposal compares favorably 
ro the estimated costs of moving NAVSEA to White Oak, which have a total present value, based 
on Cobra k.xcluding interim lease payments and derivanve costs for the existing White Oak 
personnel), of approximately $23 1 nlillion. In  other words, this proposal will cost the government 
$162 million less than the full cost of moving N A V S E A  to White Oak. 
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We would also note that the proposed sale of approximately $1 14 per square fcmt ($81 per 
square foot present value), provides the govemment wi th  an unparalleled opportunity to own this 
property at a steep discount to the $170-200 market value per square foot of comparable properties. 

Finally, this proposal provides the Navy and the Commission substantially greater 
flexibility to adjust to future changes in personnel and force snucture. These buildings, 
particularly at the highly discounted acquisition price, offer the flexibility to attract high- paying 
commercial tenants, to absorb non--military government personnel or to absorb other military 
personnel. Further, these buildings can also likely be resold at a profit should the govemment latcr 
choose to vacate them. By contrast, new construction at White Oak would not only be more 
expensive, it would have no alternative use. As the force smcture evolves and personnel 
requirements shrink, White Oak would not be able to attract non-military tenants, nor is i t  clear that 
White Oak itself would not be on the next BRAC list. 

We hope that we have created an attractive opdon and that you will respond to what we 
believe is a compelling proposal. If these propenies are removed from the BRAC '93 process as 
we suggest, we wouId immediately begin to conclude an agreement upon the terns we have 
described. Unlike most of the other decisions the Commission faces, excluding this decision from 
BRAC '93 provides more flexibility for the government, not less. Please contact me directly if yoc 
have any questions. 

Sincerely, 2 

W.P. Douglas 
Vice-Presiden t 



June 22, 1993 

The Honorable James A. Courter 
Chairman 
Defense Base Closure & Realignment Commission 
1700 North Moore Street, Suite 1425 
Arlington, Virginia 22209 

Mr. John M. Deutch 
Under Secretary of Defense 
for Acquisition 

3010 Defense, Pentagon 
Washington, D.C. 20301-3010 

Mr. Arthur M. Turowski 
Development Director 
General Services Administration 
National Capital Region 
7th and D Streets, SW, Room 1013 
Washington, D.C. 20407 

Re: Proposed BRAC-93 Realignments of U.S. Navy Commands 
Crystal City Proposal 

Gentlemen: 

In conjunction with ongoing discussions concerning BRAC-93, attached are offers for 
Government purchase and/or long-term lease of six buildings in Crystal City for occupancy 
by U.S. Naval Systems Commands and other organizational units. These offers are 
independent, are being made exclusively to the Government, and are irrevocable for 
specified periods of time, during which the offerors are flexible to consider any financial 
structure and timing that may be preferred by the Government. 

These offers provide the opportunity for the Government to save hundreds of millions of 
dollars relative to the proposed DoD realignments of NCR Naval Commands, and this can 
be clearly demonstrated. For this reason, on behalf of many others in the Northern 
Virginia community, we respectfully request that the Commission remove all the NCR Naval 
Commands from the BRAC-93 list of base closures. 
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The office space available in the buildings offered herewith is particularly well matched to 
the Navy's future needs after planned force reductions. Included are: 

National Center 2 & 3 -- the current primary locations of NAVSEA, these 
buildings are the correct size to accommodate the future needs of that Command, 
and are currently undergoing a six million dollar renovation program. 

Jefferson Plaza I & I1 -- the current primary locations of NAVAIR, these 
buildings are the correct size to accommodate the future needs of that Command, 
and an extensive interior renovation is virtually finished, with final completion in 
August 1993. 

Five Crystal Park -- the interior of this new building was specifically built-out for 
the SPAWARS Command, which occupied it just two years ago. The building 
is located directly across the street from National Center 2 & 3. After planned 
force reductions, there would be some space available for other Navy 
organizational units, or the Government would have the option of leasing only the 
portion of the building occupied by SPAWARS. 

National Center 1 (Presidential Tower) -- currently undergoing complete exterior 
and interior redevelopment down to bare concrete structure, this building will be 
like new. Available for occupancy in fall 1993, it could be used for BUPERS, 
CRUITCOM, NAVSUP and/or other Navy units. It is adjacent to National 
Center 2 & 3 above and together with Five Crystal Park, these would form an 
excellent contiguous campus for the Navy. 

The Crystal City proposals provide several key flexibility and cost-saving advantages to the 
Government. 

Flexibility for Future Force Expansion or Contraction -- additional existing office 
space in adjacent Crystal City properties will be made available on favorable 
terms if needed to meet any future Navy expansion requirements. At the same 
time, the Crystal City location assures the Government that any future 
contraction of the Navy will not result in unmarketable excess empty space. This 
would not be true of any of the proposed realignment sites. 

Transaction Timing Cost-Efficiencies -- because the undersigned offerors are 
current landlords to the Navy, we can structure efficient transaction timing 
relative to existing leases so as to avoid any double payment or other wasted cost 
to the Government. 
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The undersigned offerors, together with many others in the Northern Virginia community, 
have done extensive work to evaluate the proposed DoD realignments of the Crystal' City 
based Naval Systems Commands. Based on this evaluation, we believe the attached offers 
to purchase or lease these quality office facilities represent the best possible solution to 
permanently house the Naval Commands -- from both military and economic viewpoints. 
These offers represent savings of hundreds of millions of dollars in comparison with the 
proposed DoD realignments as outlined below. 

Up-Front Costs -- over $500 million saved relative to the proposed DoD 
realignments -- with nearly $300 million of this saved with respect to the White 
Oak/NAVSEA and Pax River/NAVAIR clusters alone. 

Net Present Value Cost-Savings -- DoD originally estimated $592 million in 
savings for the combined proposed NCR realignments. Analysis of those 
estimates by Arthur Andersen & Co. indicate the realignments are actually likely 
to result in a cost to the Government of over $100 million, even before 
consideration of as yet unquantified additional costs associated with personnel 
turnover, additional recruiting and training, productivity losses, extra travel and 
relocation costs. The Crystal City proposal, on the other hand, will result in 
substantial net present value savings, relative to the proposed DoD realignments. 

Cost-Predictability -- in contrast with the significant uncertainty of future costs 
and savings estimates for the proposed DoD realignments. 

Co-Location with Pentagon and Other Commands -- factors of significant military 
value according to Admiral Trost, former Navy Secretary Webb and other high 
ranlung former Navy officers. 

Disruption Factor -- avoids disruption of over 50,000 people including the Navy 
civilian and military workforce and their families, Navy contractor personnel and 
their families and many local residents and service employees whose businesses 
are significantly affected by the presence of the Navy Commands. 

Community Impact -- avoids substantial adverse economic and social impacts on 
local communities in Northern Virginia ... and possibly on receiving locations. 

These findings, and the supporting analysis underlying them, have been discussed in-depth 
through multiple meetings with BRAC-93 staff. In addition, Arlington County has written 
a letter in support of the Government purchase of facilities for Navy occupancy, a copy of 
which is enclosed. 
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In conclusion, we would point out that while there is no risk involved in removing the Navy 
Command realignments from the Base Closure list, there is considerable risk in not removing 
them. If the realignments are not removed they are almost certain to occur and the 
opportunity to save hundreds of millions of dollars through the attached offers will have 
been lost forever. On the other hand, if these Commands are removed from the BRAC 
closure list and the Navy should decide later to relocate one or more of them in a manner 
that makes economic sense, it can do so using normal administrative procedures since none 
of the realignments are actually base closures. 

The attached offers are submitted jointly by the undersigned property owners. We would 
be pleased to discuss them and their economic implications with you in detail at any time. 

Sincerely, 

wpda 
W.P. Doug as E. ~ a l j & n  Wheeler 
Vice President senior Vice President 
Harvard Management Company, Inc. Equity Asset Management, Inc. 

Robert P. Kogod 
President 
Charles E. Smith Management, Inc. 

--L 
Liane Ginsberg 
Partner 
LHL Realty Company 

Attachments 



BUILDINGS: 

OFFER FOR PURCHASE OF FACILITIES 
FOR NAVY SYSTEMS COMMANDS 

National Center 2 
2521 Jefferson Davis Highway 
Arlington, Virginia 22202 

National Center 3 
2531 Jefferson Davis Highway 
Arlington, Virginia 22202 

BUILDING OWNER: Harvard Management Company, Inc. as agent for Crystal Holdings 
Corporation 

BUILDING DESCRIPTION: National Center 2 & 3 combined: 

Gross Square Feet: 975,000 

Rentable Square Feet: 890,154 (modified WDCAR) 

Number of Stories: 12 plus 3 parking garage levels 
underground 

Parking Spaces: 1,169 

BUILDING CONDITION: Currently undergoing $6 million renovation program involving significant 
improvements in life safety standards and common areas. 

PURCHASE PRICE: $97 million for National Center 2 & 3. To be sold fee simple on an "as 
is" basis with settlement at expiration of current lease in September, 1998. 
(Net present value of purchase price in 1993 is $69 million @ 7%) 

OTHER FINANCIAL 
STRUCTURE OPTIONS: 

OFFER PERIOD: 

OFFER DATE: 

Offeror is flexible to consider other financial structure options such as 
lease purchase, lease with option to purchase, or long-term lease if 
preferred by the Government 

Offer is exclusive and irrevocable for a period of 12 months from date of 
this proposal. 

June 18, 1993 



OFFER FOR PURCHASE OR LONG-'ITRM LEASE/PURCEIASE 
OF FACILITIES NAVY SYSTEMS COMMANDS 

BUILDINGS: Jefferson Plaza I 
141 1 Jefferson Davis Highway 
Arlington, Virginia 22202 

Jefferson Plaza I1 
1421 Jefferson Davis Highway 
Arlington, Virginia 22202 

BUILDING OWNER: Equity Assets Management Inc., as agent for Samuel Zell, Trustee, 
under Trust Number 3132 

BUILDING DESCRIPTION: Jefferson Plaza I & I1 combined: 

Gross Square Feet: 538,311 

Rentable Square Feet: 501,368 (modified WDCAR) 

Number of Stories: 12 plus 3 parking garage levels 
underground 

Parking Spaces: 80 1 

BUILDING CONDITION: Jefferson Plaza I and I1 have undergone an extensive interior renovation, 
which is virtually complete. Renovations include new fire alarm system, 
sprinklerization, cooling tower replacements, ceiling tile and lighting retrofit, 
electrical and mechanical systems upgrades, main lobby and common area 
renovation, asbestos abatement, and structural repairs and lighting retrofit of 
parking garage. Buildings are proposed to be sold "as is" as of completion of 
renovations in August, 1993 

PURCHASE PRICE: $90.2 million for both Jefferson Plaza I and 11. To be sold fee simple with 
settlement no later than December, 1993. 

LONG-TERM LEASE 
WITH PURCHASE: $17.00 per rentable square foot (modified WDCAR) NNN for twenty (20) 

years with ownership transferred to the Government for one dollar ($1.00) at 
the end of lease term. 

OTHER FINANCIAL 
STRUCTURE OPTIONS: Offeror is flexible to consider other financial structure options such as lease 

purchase, lease with option to purchase, or long-term lease, if preferred by the 
Government. 

OFFER PERIOD: 

OFFER DATE: 

Offer is exclusive and irrevocable for a period of six months from date of this 
proposal. 

June 22. 1993 



OFFER FOR LONG-TERM LEASE OF 
FACILITY FOR NAVY SYSTEMS COMMANDS 

BUILDING: Five Crystal Park 
2451 Crystal Drive 
Arlington, Virginia 22202 

BUILDING OWNER: Charles E. Smith Management, Inc., as agent for Fifth Crystal Park Associates, 
Limited Partnership 

BUILDING DESCRIPTION: Five Crystal Park 

Gross Square Feet: 390,000 

Rentable Square Feet: 365,555 (modified WDCAR) 

GSA Net Usable Square Feet: 327,326 

Number of Stories: 11 plus 3 garage levels underground 

Parking Spaces: 524 

BUILDING CONDITION: Building is virtually new. It was built-out specifically for and occupied by the 
U.S. Navy SPAWARS' Command approximately two years ago. The build-out 
included nearly $10 million in special construction for the Navy. 

LONG-TERM LEASE 
RATE 81 TERM: $21.50 NNN per GSA net usable square foot fixed for 20 years commencing 

at expiration of current lease in August 1998. Additionally, DoD can recover 
further reductions in occupancy cost through elimination of GSA SLUC rent 
premium. 

OTHER FINANCIAL 
STRUCTURE OPTIONS: Offeror is flexible to consider other financial structure options, if preferred by 

the Government. 

OFFER PERIOD: Offer is exclusive and irrevocable for a period of 12 months from date of this 
proposal. 

OFFER DATE: June 22, 1993 



BUILDING: 

BUILDING OWNER: 

OFFER FOR LONG-TERM LEASE 
OF FACILITY FOR NAVY SYSTEMS COMMANDS 

BUILDING DESCRIPTION: 

National Center 1 (Presidential Tower) 
251 1 Jefferson Davis Highway 
Arlington, Virginia 22202 

LHL Realty Company 

National: 

Gross Square Feet: 345,397 

Rentable Square Feet: 327,519 (modified WDCAR) 

GSA Net Useable Square Feet: 302,822 

Number of Stories: 12 plus 3 parking garage levels 
underground 

Parking Spaces: 300 (+ 200 right of call from 
neighbor) 

BUILDING CONDITION: Building is undergoing complete exterior and interior redevelopment 
down to bare concrete structure, and will be essentially like new and 
ready for occupancy in fall 1993. 

LONG-TERM LEASE 
RATE & TERM: $21.50 NNN per GSA net usable square foot fixed for 20 years 

commencing with completion of build-out in fall 1993. Additionally, 
DoD can recover further reductions in occupancy cost through 
elimination of GSA SLUC rent premiums. 

OTHER FINANCIAL 
STRUCTURE OPTIONS: Offeror is flexible to consider other financial structure options such as 

lease purchase, lease with option to purchase, or long-term lease, if 
preferred by the Government. 

OFFER PERIOD: Because this building is currently unoccupied, and being actively 
marketed, LHL Realty would appreciate the Government's early 
indication of interest and intent to reach agreement. Such an indication 
would enable LHL Realty to provide an exclusive and irrevocable offer 
for an appropriate period of time. 

OFFER DATE: June 22. 1993 



ARLINGTON COUNT/, VlRGINlA 
OFFICE OF THE COUNTY MANAGER 

#I C O U R T H O U S E  PLAZA 
2 100 C L A R E N D O N  BOULEVARD,  S U I T E  302 

A R L I N G T O N ,  V IRGINIA 22201 
(703) 358-3 120 . FAX (703) 358-3295 

ANTON 5 GARDNER 
COUNTY MANAGER 

June 14, 1993 

Mr. David Berteau 
Principal Deputy Assistant 
Secretary of Defense for 
Production and Logistics 

WILLIAM T.  DONAHUE 
DEPUTY COUNTY MANAGER 

3E808 The pentagon 
Washington, D.C. 20301 

Dear Mr. Berteau: 

As you may be aware, the proposed Navy move from Crystal City is of great concern to 
the Arlington County government. We value the Navy's presence in Crystal City and wish for 
the Navy Commands to remain in Arlington. In that regard, the Arlington County government 
supports the proposal to sell, lease, or lease-purchase approximately 1.3 million rentable square 
feet of existing Crystal City space in Arlington to the Navy (or the General Services Administration 
for use by the Navy). While the County would have preferred the Navy ownership to be in the 
form of office space to be constructed in the future, the County can support Navy ownership of 
this amount of existing office space. 

Arlington has always sought to provide, or to encourage others to provide, the best multi- 
modal transportation access (Metrorail, Commuter Rail, Metrobus, streets and highways, airport 
facilities and access, and HOV facilities) for the Navy and other military offices in the community. 
Our plans, I can assure you, are to continue to make our community one of the best places in 
the area and the nation in which to work and live. 

If I can be of assistance to you in this matter, please let me know. 

Sincerely, 

Anton S. Gardner 
County Manager 



Henderson Hall, Arlington, Virginia (see. 2863) 
The House bill contained a provision (sec. 2843) that would 

amend the National Defense Authorization Act for Fiscal Years 
1990 and 1991 (Public Law 101-1891 to alter the authorized size of a 
facility being constructed at Henderson Hall, Virginia. 

The Senate amendment contained no similar provision. 
The Senate recedes. 

Lease purchase of facility for Uniformed Services University of the 
Health Sciences (sec. 2864) 

The House bill contained a provision (sec. 2844) that would 
amend current law (10 U.S.C. 2112) to permit the Secretary of D e  
fense to enter into a lease purchase arrangement for the construc- 
tion of a teaching, research, and administrative facility a t  the Uni- 
formed Services University of the Health Sciences at Bethesda, 

training and research facility. 
The conferees continue to believe that this authority represents a 

useful option for facility development and, under some circurn- 
stances, can be more cost effective than military construction or 
long term leases. They are concerned that the Department of De- 
fense has failed to move forward with any initiative under this au- 
thority since its enactment last year. The conferees reiterate their 
view that development of the Sparkrnan Center a t  Redstone Arse- 
nal, Alabama, and the modernization of the Aeronautical Systems 
Division a t  Wright Patterson Air Force Base, Ohio, are excellent 
candidates for this approach to meeting facility shortfalls. 

The House bill contained a provision (sec. 2845) that would au- 
thorize the Secretary of the Navy to sell embedded rock and gravel 
aggregate from Naval Air Station Mirarnar, California, and use the 
proceeds to acquire land or construct .military family housing in 
the San Diego area. 

The Senaet amendment contained no similar provision. 
The Senate recedes with an amendment that would direct the 

disposition and use of the proceeds of aggregate sales to the pur- 
poses outlined in section 2805 of this bill. 

Study to evaluate joint military-civilian use of military airfields 

The Senate amendment contained a provision (sec. 2814) that 
would direct the Secretaries of Defense and Transportation to con- 
duct an evaluation of military airfields to identify those which hold 



potential for civilian reuse, or, assuming continued military activi- 
ty, joint rnilitarycivil.kn use. 

The House bill contained no similar provision. 
The House recedes with an amendment that would ensure that 

all interested authoriziag committees of Congress receive copies of 
the aircraft evaluation. 

Negotiations for joint civilian and military use of the airfield at 
Wheeler Air Force Base, Hawaii (see. 286U 

The Senate amendment contained a provision (sec. 2827) that 
would direct the Secretary of the Navy to enter into negotiations 

2844) that would with the state of Hawaii to develop an agreement for joint military 
: Secretary of De- and civilian use of the aviation facilities at Barbers Point Naval 
, for the construc- Air Station, Hawaii. 
3cility at the Uni- The House bill contained no similar provision. 
lces a t  Bethesda, The House recedes with an amendment that would direct the 

Secretary of Defense to enter into negotiations with the state of 
Hawaii to develop an agreement for joint military and civilian use 
of Wheeler Air Force Base, Hawaii, instead of Barbers Point Naval 
Air Station, Hawaii. 

Extension of termination date for land conveyance at Eglin Air 
Force Base, Florida (see. 2868) 

The conferees agree to a provision that would extend for three 
years the authority of the Secretary of the Air Force Base, Florida, 
which will clarify the installation's boundaries and settle associat- 

TITLE XXIX-BASE CLOSURES AND REALIGNMENTS 

PART A-DEFENSE BASE CLOSURES AND REALIGNMENT COMMISSION 

LEGISLATIVE PROVISIONS ADOPTED 

Defense Bme Closure and Realignments (sees. 2901-2911) 



Any congressional disapproval of either the proposed criteria or 
the Commission's recommendation must be accomplished through 
a joint resolution, which requires the signature of the President or 
a two-thirds majority of both Houses of Congress in the case of a 
Presidential veto. 

The conferees agree to clarify current base closure law to specifi- 
cally apply to Department of Defense activities which occupy 



705 

reamlining of the environmen- 
ed with closure and realignment 

ew base closure process because clo- 
existing law have two failings. First, 
e a considerable period of time and 

; the basis for any d for challenges in court. Second, the 
resource allocations. d by Secretary Cheney on January 

the integrity of the base closure 
involving an independent, outside 
sures to go forward in a prompt 

and rational manner. 

)vision (sec. 2805) that 
I States Code, regarding 
ry installations. In codi-' 
1s of the Base Closure 

xision to close installa- covers military installa- 

ears. It would include 
eria used by the Secre- 
for closure or realign- The conference agreement provides that the Secretary of Defense 

shall make available to the Commission and to the Comptroller h will publicly evaluate 
d report its findings @ General of the United States all information used by the Depart- 

ment in making its recommendations to the Commission. As it re- .etary to justify any clo- 
? Commission with de- lates to the General Accounting Office (GAO), this provision is in- 
1 under section 2687 of tended to permit the staff of GAO to monitor the activities, while 

they occur, of the Services and the Department of Defense in se- 
lecting bases for closure and realignment. Through this monitoring, 
GAO will be able to report to the Commission and to Congress on 
how the process was conducted and whether it met the statutory 
requirements. The conferees do not intend that GAO staff be per- 
mitted to attend meetings or interfere, in any way, in the delibera- 

he proposed criteria or tive process. GAO is expected to fulfill its statutory responsibilities 
under this process through its normal methodology of interviewing 
officials and analyzing documents. 

-The base closure process contained in this bill clearly avoids the 
constitutional pitfall of excessive delegation of legislative authority. 
First, Congress is not really delegating its authority. Both the con- 
tent of the criteria by which bases will be selected for closure and 



of this provision and undertaken in conjunction with the contractor 

model program while not requiring it in the other, the managers : 

expect DoD to draw a direct analysis of the impact of indemnifica- 
tion on the contract costs, competition, and contractor liability. 

The conferees also direct DoD to award all contracts entered into 
under the model base closure program in compliance with competi- 
tive contracting practices. To the maximum extent possible, no con- 
tract may be awarded unless there are at least two qualified bid- 
ders for that contract. The conferees want to ensure that bidders or 
proposers that bid on the contract requiring indemnification are 
qualified and prepared to provide meaningful indemnification. 
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Pub.L. 101-189, Div. A, Tu:e XI, $ 1131(a)(2), Scpt. 29, 1988, 102 Stst. 1958, added itan 2467. 

Nov. 29, 1989. 103 Stat. 1561, added item 2468. 

1988 Amendment 
Pub.L. 100-456. Div. A, Title 111, $ 326@), 

Scpt. 29, 1988, 102 Stat. 1956, added item 2466. 

$ 2461. Commercial or industrial type functions: required studies and reporb 
before conversion to contractor performance 

(a) Required notice to  Congress.-A industrial m e  function of 
the Department of Defense that on wae being performed by 
Department of Defense civilian e m p l o y e ~ v e r t e d  to erformance hy a 
private contractor unless the Secretary - -=--e~_. in a timely 

(1) notification of any decision to study such function for possible perfor- 
mance by a private contractor; 

(2) a detailed summary of a comparison of the & of performance of such 
function by Department of Defense civilian employees and by private contractor 
which demonstrates that the performance of such function by a private cvntrac- 
tor will result in a q s t  s a v i n e t o  the Government over the life of the contract 
and a certification that the entire cost comparison is available; 

(3) a certification that the Government calculation for the cost of performance 
of such function by Department of Defense civilian employees is based on an 
estimate of the most efficient and cost effective organization for performance of 
such function by Department of Defense civilian errployees; and 

(c) Annual reports.-Not later than February 1 of each fiscal year, the Secretary 
of Defense shall submit to Congress a written report describing the extent to which 
commercial and industrial type functions were performed by Department of Defense 
contractors during the preceding fiscal year. The Secretary shall include in each 
such report an estimate of the percentage of commercial and industrial type 
functions of the Department of Defense that will be performed by Department of 
Defense civilian employees, and the percentage of such functions that will be 
performed by private contractors, during the fiscal year during which the report is 
submitted. 

(dl Waiver for small functions.-Subsections (a) through (c) shall not apply to a 
commercial or industrial type function of the Department of Defense that is being 
performed by 45 or fewer Department of Defense civilian employees. - ' - - - - . - C C - - - - X ~  

(e) Waiver for the purchase of products and services of the blind and other 
severely handicapped persons.- Subsections (a) through (c) shall not apply to a 
commercial or industrial type function of the Department of Defense that- 

,,, ,, ,,,,.,,,, (;d t iu-+L~tW& &- +fi'Lyi JU ,,&urrQ + 
Act of June 25, 1938 (41 U.S.C. 47). popularly referred to as the Wagner-%ay 
Act; or 

(2) is planned to be converted to performance by a qualified nonprofit agency 
for the blind or by a qualified nonprofit agency for other severely handicapped 
persons in accordance with that Act. 
(0 Additional limitations.-41) A commercial or industrial type function of the 

Department of Defense that on October 1, 1980, waa being performed by Depr t -  
ment of Defense civilian employees may not be converted to parformance by a 
private contractor to circumvent a civi!ian personnel ceiling. 

(2) In no case may a commercial or industrial type function being performed by 
Department of Defense personnel be modified, reorganized, divided, or in any way 
changed for the purpose of exempting from the requirements of subsection (a) the 
conversion of all or any part of such function to performance by a private contractor. 

(g) Inapplicability during war o r  emergency.-The provisions of this section 
shall not apply during war or during a period of national emergency declared by the 
President or Congress. 
(Added Pub.L. 100-370,$ 2(a)(1), July 19, 1988, 102 Stat. 861, and amended Pub.L. 101-189, Div. 
A, Title XI, 4 1132, Nov. 29, 1989, 103 Stat. 1661.) 

HISTORICAL AND STATUTORY NOTES 

Referenced la Text 1989 Amendment 

The Wagner-O'Day Act and "that Act", re- Subsets. (e) to (8). Pub.L. 101-189, 6 1132, 

lcrrcd to in s u b .  (e)(l) and (2). is Act June 25, dded subscc. (el, and rebaignated fonncr sub- 
1938. c. 697. 52 Stat. 1196. as amended, which is seed. (e) and (0 ((! and (g), r*lpectively. 

&&ied prkcipally to sections 46 to 48c of Title 
41. Public Contracts. Section 2 of such Act is mlatlve Hbtory 

classified to section 47 of Title 41. For complete For legislative hitory and purpose of Pub.L. 
classification of th i  Act to the Code, see Short 1CG370, see 1988 U.S.Code Cong. and Adm. 
Title note set out under section 46 of Title 41 and News, p. 1077. See, also, Pub.L. 101-189, 1989 
Tables. U.S. Code Cong. and Adm. News, p. 838. 

8 2462. Contracting for certain suppl!?s and services required when cost is 
lower 

(a) In  general.-Except as  otherwise provided by law, the Secretary of Defense 
shall procure each supply or service necessary for or beneficial to the accomplish- 
ment of the authorized functions of the Department of Defense (other than functions 
which the Secretary of Defense determines must be performed by military or 
Government personnel) from a source in the private sector if such a source can 
provide such supply or service to the Department at  a cost that is lower (after 
including any cost differential required by law, Executive order, or regulation) than 
the cost a t  which the Department can provide the same supply or service. 

(b) Realistic and fair cost comparisons.-For the purpose of determining wheth- 
er to contract with a source in the private sector for the performance of a 

1 Department of Defense function on the basis of a comparison of the costs of 
/ procuring supplies or services from such a source with the costv of providing the 
I same supplies or services by the Department of Defense, the Secretary of Defense 

shall ensure that all cost.  considered (including the costs of quality assurance, 
technical monitoring of the performance of such function, liability insurance, employ- 
ee retirement and disability benefits, and all other overhead costs) are realistic and I fair. 

I 

i (Added Pub.L. 100370, $ 2(a)(l), July 19, 1988, 102 Stat. 853.) 

HISTORICAL AND STATUTORY NOTES I 

/ For legislative history and purpose of Pub.L. 
1 1CO-370, stc 1988 U.S.Codc Cong. and Adm. 
1 News. o. 1077. 



by that determination and consider the views of such employws on the develop 
ment and preparation of that statement and that study; and 

( B )  may consult with such employees on other matters relating to that 
determination. 

(2)(A) In the case of employees represented by a labor organization accorded 
exclusive recognition under section 7111 of title 5, United States Code, consultation 
with representatives of that labor organization shall satisfy the consultation require 
ment in paragraph (1). 

( B )  In the case of employees other than employees referred to in subparagraph 
(A), consultation with appropriate representatives of those employees shall saBfy 
the consultation requirement in paragraph (1). 

(3) The Secretary of Defense shall prescribe regulation8 to carry out this subsec- 
tion. The regulations shall include provisions for the selection or designation of 
appropriate representatives of employees referred to in paragraph (2)(B) for pur- 
poses of consultation required by paragraph (1). 
(Added Pub.L. 100-466, Div. A, Title 111, Q 331(a), Sept. 29, 1988, 102 Stat. 1957.) 

HISTORICAL AND STATUTORY NM%S 

Lcefrlatlre Hlstory 
For legislative history and purpose of Pub.L. 

100-456, see 1988 U.S.Code Cong. and Adm. 
News, p. 2503. 

LIBRARY REFERENCES 

United States -60. 
WESTLAW Topic No. 393. 
C.J.S. United States 4 83. 

8 2468. Military installations: authority of base commanders over contract in^ 
for commercial activities 

(a) Authority of base commander.-The Secretary of Defense shall direct that 
the commander of each military installation shall have the authority and the 
responsibility to enter into contracts in accordance with this section for the perfor- 
mance of a commercial activity on the military installation. 

(b) Yearly duties of base commander.-To enter into a contract under subsection 
(a) for a fiscal year, the commander of a military installation shall- 

(1) prepare an inventory for that fiscal year of comrercial activities camed 
out by Government personnel on the military installation; 

(2)  decide which commercial activities shall be reviewed under the procedures 
and requirements of Office of Management and Budget Circular A-76 (or any 
successor administrative regulation or policy); and 

(3) conduct a solicitation for contracts for the performance of those commer- 
cial activities selected for conversion to contractor performance under the 
Circular A-76 process. 

(c) Limitations.-41) The Secretary of Defense shall prescribe regulations under 
which the commander of each military installation may exercise the authority and 
responsibility provided under subsection (a). 

(2) The authority and responsibility provided under subsection (a) are subject to 
the authority, direction, and control of the Secretary. 

(d) Assistance to displaced employees.- If the commander of a military installa- 
tion enters into a contract under subsection (a), the commander shall, to the 
maximum extent practicable, assist in finding suitable employment for any employee 
of the Department of Defense who is displaced bece . ;~~  of that contract. 

ARMED FORCES 

(f) Termination of authority.-The authority provided to commanders of military 
installations by subsection (a) shall terminate on September 30, 1993. 

(Added Pub.L. 101-189, Div. A, Title XI, Q 1131(aX1), Nov. 29,1989,103 Stat. 1560, and amended 
Pub.L. 101610, Div. A, Title IX, 8 921, Nov. 6, 1990, 104 Stat. 1627; Pub.L. 102-190, Div. A, 
Title 111, p 316(a), Dec. 6, 1991, 106 Stat. 1337.) 

HISTORICAL AND STATUTORY NOTES 
1991 Amendment Effective Date 

(0. Pub'L' 102-190 date On Section 1131(b) of Pub.L, 101-189 provided which authority shall terminate from Sept. 30, that: 2468 of title United states Code 
1991 to Sept. 30, 1993. [this section] (as added by subsection (a)), shall 
1990 Amendment take effect as of October 1, 1989." 

Subsec. (0. Pub.L. 101-510, 5 921, substituted 
"September 30, 1991" for "September 30, 1990". 

For legislative history and purpose of Pub.L. 
Effective Date of 1991 Amendment 101-189, see 1939 U.S.Code Cong. and Adm. 

Section 315@) of Pub.L. 102-190 provided that: News, p. 838. See, also, Pub.L. 101-510, 1990 
'The amendment made by s u h t i o n  (a) [amend- U.S.Code Cong. and Adm.News, p. 2931; Pub.L. 
ing subsec. ( 0  of this section] shall take effect as 102-190, 1991 U.S.Code Cong. and Adm.News, p. 
of September 30, 1991." 918. 

LIBRARY REFERENCES 
Armed Senices e 2 8 .  
WESTLAW Topic No. 34. 
C.J.S. Armed Services $ 4  21, 22. 

. , 
§ 2469. Contracts to perform worklrade previously performed by depot-level 

, activities of the Department of Defense: requirement of competition , 

The Secretary of Defense or the Secretary of a military department may not 
change the performance of a depoblevel maintenance workload that has a &reshold \ value of not less than $33,0@,Q00 an8 ' ' 

o ~ a d e ~ o t - 1 e . v e J  &k&y of 
t ~ e p a r t m e n t o f ~ e f e n s e  unless, p=uch change, the Secretary uses 
competi€ivGprocedures to make t h e  c h a n ~  

(Added Pub.L. 102484, Div. A, Title 111, 4 353(a), Oct. 23, 1992, 106 Stat. 2379.) 

HISTORICAL AND STATUTORY NOTES 
Legblative History 

For legislative history and purpose of Pub.L. 
102-484, sce 1992 U.S. Code Cong. and Adm. 
News, p. 1636. 

CHAPTER 147-UTILITIES AND SERVICES 

Sec. sec. 
2483. Sale of electricity from alternate energy 2488. Nonappropriated fund instrumentalities: 

and cogeneration production facilities. purchase of alcoholic beverages. 
2484. Commissary stores: expenses. 
2485. Donation of unusable food: commissary 2489. Overscas package stores: treatment of 

stores and other activities. United States wines. 
2486. ~ m i s s a r y  merchandise that 2490. Utility semces: furnishing for certain 

may be sold; uniform surcharges and buildings. 
pricing. 2490a. Nonappropriated fund instrumentalities: 

2487. Commissary stores: limitations on re- financial management and use of non- 
lease of sales information. appropriated funds. 

HISTORICAL AND STATUTORY NOTES 
1990 Amendment 1988 Amendment 

Pub.L. 100-370, 5 l(jX2). July 19, 1988, 102 
Stat. 848 added item 2490. 



UI rucrsauou (u) a r u  c r r u ( (  wr rus urr, ur Lrrr r. luu.r ,r  ryrvc y u r u .  * r r  ' u r a ~ ~ u - . . . . ~  --... , ...  
submission of the report under thin subsection, and p r o d u r n  the Secretary shall consider the 
to be accompanied by a copy of all c w e n t  following rcmmmcndationa: remtiOns Or p r o w  defcnsc *Wtions rr- 

"(1) parts should be auluircd lating spccitically to the acquhition or manege- 
ment of s m  or re~lcnishmcnt W. whenever fcaaibk and practicable. 

"('I) analysis i f  the feasibility and desira- 
b i t y  of establishing a statutory or contractual 
time h i t  on iLc ptutwtion from dLpC108ure 
outside the Department of Defense given tech- 
nical data delivered by contractors to the De- 
partment of Defense with limited rights (as 
defined in the Defense Acquisition Regula- 
tions). 

"(8) An analysis of the feasibility and deira- 
biity of withholding Department of Defense 
contracts from contracton who have obtained 
unrwaonable profits on defense contracts or 
have sold items to the Department of Defense 
at unjustifiable prices, until any such excess 
amounts have been repaid. 
"@XI) Not later than December 1, 1983, the 

Secretary shall submit to the committw named in 
subsection (a) an interim report stating briefly the 
actions being taken by the Department of Defense 
to improve the acquisition and management of 
spare parts by the Department. Such interim 
report shall include the identity of any working 
groups and a description of any studies being 
done. 

"(2) The Secretary may provide in such regula- 
tions for the waiver of the prohibition in subsec- 
tion (a)(l) and compliance with the requirements 
of subsection (aX2) in the case of a purchase of 
any spare part or replacement equipment made or 
to be made through competitive procedures. 

"(c) The Secretary of Defense shall put into 
& s t  at the earliest practicable date policies and 
procedures to achieve a long-tern solution to 
problems relating to excessive costs of, and long 
lead tima in the acquisition of, initial and rcplrn- 

"(2) Parts should be acquired through Fader- 
al Supply Schedules and the Department of 
Defense supply system. 

"(3)  part.^ should be acquired in economic 
order quantitica and on a multiyear b d i  when- 
ever feasible and practicable. 

"(4) On all major system acquisitions, con- 
tracton should be required to identify in their 
contract p r o w  the cost to the Goverrment 
of acquiring unlimited rights in technical data 
and the extent to which the contractor u r n  
standard commercial products in order to allow 
the Government to assess the desirability of 
acquiring those unlimited rights and to enable 
the Government to mess properly the total 
lifecycle cost of the system. 

"(5) Contractors should be required to iden- 
tify the manufacturer of a part and the manu- 
facturer's part number. 

"(6) Consideration should be given early in 
the aquisition process to determinations of 
whether aquisition of unlimited rights in tech- 
nical data is desirable, taking into consideration 
that the cost of acquiring reprocurement data 
may in some instances outweigh the benefits to 
be derived from such aquisition. 
"(7) When unlimited data rights in technical 

data are acquired from a contractor, the con- 
tractor should be required to provide to the 
Government data necessary to incorporate 
changes in design or technology. 

"(8)  Before ordering any spare part, the con- 
tracting officer should review the acquisition 
history of that part." 

[§  2455. Repealed. Pub.L. 1 0 1 6 1 0 ,  Div. A, Title XIII, 9 1322(a)(9), Nov. 5, 
1990, 104  Stat. 16711 

HISTORICAL AND STATUTORY NOTES 
Section, Aug. 10, 1956, c. 1011, 70A Stat. 140; 96 Stat. 1623, related to reports on cataloging 

Jan. 2, 1975, Pub.L. 93-608, 5 2(2), 88 Stat. 1971; supplies for the Department of Defew. 
h. 21, 1982, Pub.L. 97-375, Title 11, 5 203(c), 

8 2457. Standardization of equipment with North Atlantic Treaty Organization 
members 

[See main volume for tezt of (a) to (c)] 

(d) Before February 1, 1989, and biennially thereafter, the Secretary shall submit 
a report to Congress that includes- 

[See main volume for text of (1) to (8); (e) a n d  Cf)l 
(As amended Pub.L. 101-510, Div. A, Title XIII, 5 1311(5), Nov. 5, 1990, 104 Stat. 1670.) 

HISTORICAL AND STATUTORY NOTES 

1990 Amendment LenlrlPtire M o w  - 
Subscc. (dl. Pub.L. 101-510, O 131 1(5), substi- For legihtive history and p- of  pub.^. tuted provisions requiring submission of report 

bcfore Feb. 1, 1989, and biennially thereafter, for 101310s lg9' U'S'Code and 
proviaions requiring submission of report before News* P. 2931. 
Feb. 1 each year. 
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War and National Emergency ei.42. 
C.J.S. War and N a t i o d  Ddawe # 49. 

5 2458. Inventory management policiee 
(a) Policy required.-The Secretary of Defense shall issue a single, uniform 

policy on the management of inventory items of the Department of Defense. Such 
policy shall- 

(1) establish maximum levels for inventory items sufficient to achieve and 
maintain only those levels for inventory items necessary for the national 
defense; 

(2) provide guidance to item managers and other appropriate officials on how 
effectively to eliminate wasteful practices in the acquisition and management of 
inventory items; and 

(3) set forth a uniform system for the valuation of inventory items by the 
military departments and Defense Agencies. 

(b) Personnel evaluations.-The Secretary of Defense shall establish procedures 
to ensure that, with regard to item managers and other personnel responsible for the 
acquisition and management of inventory items of the Department of Defense, 
personnel appraisal systems for such personnel give appropriate consideration to 
efforts made by such personnel to eliminate wasteful practices and achieve cost 
savings in the acquisition and management of inventory items. 
(Added Pub.L. 101-510, Div. A, Title 111, # 323(a)(l), Nov. 6, 1990, 104 Stat. 1530, and amended 
hb.L. 102-190, Div. A, Title 111, Q 347(a), Dec. 5, 1991, 105 Stat. 1347.) 

HISTORICAL AND STATUTORY NOTES 
1991 Amendment United Stat*, Code (as added by subsection (a) 

Subscc. (aX3). Pub.L. 102-190 added par. (3). [subsec. (a) of this section] ), shall be issued not 
later than 180 days aRer the date of the enactment 

Effectire Date of 1991 Amendment of this Act [Nov. 5, 19901." 
Secrctw of Defense to establish uniform sys- 

tan of valuation dcseribcd in subscc. (aX3) of this w b t f v e  mtory 
section, as added by section 347(a) of Pub.L. 
102-190, not later than 180 days after Dec. 5, For legislative history and purposc of Pub.L. 
1991, sce section 347(c) of Pub.L. 102-190, set out 101-510. see 1990 U.S.Code Cone. and Adm. 
as a note under section 2721 of this title. ~ e w s ,  d. 2931. see, also, ~ u b . ~ .  i02-190, 1991 
Date of IssuMce of Poiicy U.S. Code Cong. and Adm.News, p. 918. 

Section 323@) of Pub.L. 101-510 provided that: 
"TlIe policy required by section 2458(a) of title 10, 

CHAPTER 146-CONTRACTING FOR PERFORMANCE 
OF CIVILIAN COMMERCIAL OR INDUSTRIAL 

TYPE FUNCTIONS 

Sec. Sec. 
2461. Commercial or industrial type functions: 2466. Limitations on the performance of depot- 

required studies and reports before con- level maintenance of materiel. 
version to contractor performance 2467. Ccwt comparisons: requirements with re- 

2462. Contracting for certain supplies and set- spact to retirement costs and wnsulta- 

vices required when cost is lower. tion with employees. 
2468. Military installations: authority of base 

2463. Reports on savings or c a t s  from increased commanders over contracting for com- 
use of DOD civilian petsomel. mercial activities. 

2469. Core logistics hct ions .  2469. Contracts to perform workloads previous- 
2465. Prohibition on contracts for performance ly performed by depot-levd activities of 

of firefighting or security-guard fun+ the Department of Defense: req~ure- 
tions. meat of competition. 

HISTORICAL AND STATUTORY NOTES 
1991 Amendmeut wcc of materiel" for "Prohibition on certain 

Pub.L. 102-190, Div. A, Title 111, Q 314(a)(2), depot maintenance workload competitions" in 
Dee. 5, 1991, 105 Stat. 1337, substituted "Limita- item 2466. 
tiom on the performance of depot-level mainte- 
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( 2 )  Disk of National CapiW Relion Activity Data Call and Enclosure (3) , W0mpcdcc[ 

(a' 5.1 
(3) List of National Capital Region .\ctiviries 

* Enclosure (1) is [he Wtional Capital Rerion .Activi[y data &a[ requires m ~ n o  C‘ 

to the chain of Command. A hard Copy and disk. enclosure (2). should be sent lo each 
xat iond CapiW Rerion Activiiy l i s rd  in enclosure (3). f0llowino i n ~ ~ c ~ o n s  apply: a s 

a- 1n-WUcl each Nationd C a p i o ~  Region Activity to use the disk, in Ole format 

m provided, to respond to the dara call. 

b. Print the encire document when UI questions have been wwered.  
r(l 

c Forward this documenr with the appropiale onghal s i g n a m  ~ e ~ c a t i o n s .  

qlll 
up the chain of command to the BSAT. 

d. my of h e  RSpOnSeS include dasified dara. a&& r =parare r l a i & d  
annex. 
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?he disk may be used to also provide an elecnoluc RsponR. but h a d  copy is m m d a l o ~ .  

The responses are required to be returned to the BSAT by 22 January 1993. 
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KATION.4L CAPIT.4L REGIOS ACTIVITY DAT.4 CALL 

Page 
Mission Area 

1. Mission Slatement 
2. Client/Customer Base 
3. Work Breakdown Stmcture 

Workload 

4. Historical and Pmjecred Workload 

Facilities 

5'. Facilities Description 

Lacation 

6. Geographic Location 
7. Manpower and Recruiting Issues 

8. Space Requinmcnr in KSF 

. 
-4ccount for all of the command headquanen/support elements located in the 

National Capital Region in the remaining pages of the data calL 



NATIONAL CAPITAL REGIOS ACTIVITY DAT.4 CALL 

1. Mission statement. State the mission of this organization in sufficient detail that i t  can 
be dislin_euisned from other orsanizations providing administrative suppon. Relate this 
expression of mission to the impact on that mission if the activity were to be relocated 
outside the SCR? 

NAVAL AVIATION SYSTEMS TEAM - The Naval Aviation Systems Team in 
partnership with Industry serves the Nation and the Navy by developing, acquiring and 
supponing Naval aeronautical and rclald technology systems with which h e  Operating 
Forcts. in suppon of the Unified Commanden and our Allies. can min. fight and win. 

(The Team consists of NAVAIR PEO(A), P E O O ,  PEO(CU), DRPM(AX), and the 
Aviation Supply Office. This mission is published in the 1992t93 Naval Aviation Systems 
Tcam Strategic Plan.) 

NAVAIR P R O G W  MANAGEMENT, PEO(A), P E O O ,  PEO(CU), and 
DRPM(AX) - Certified materiel professionals and support staff chartered to serve as Navy 
centralized managers for assigned major programs and related non-major programs 
financed in Operations & Maintenance, Research, Development, Test and Evaluation, and 
Procurement appmpriations. T h u e  executive offices directly supervise management of 
assigned programs, mainraining oversight of cost, schedule, and performance, serve as 
Source Selection Authority, and exercise both cost estimate and technical decision 
authority, including acquisition portions of life cycle management. They a n  responsible 
for ensuring integrated logistics suppon remains an up-front design and engineering 
wnsidcration and an integral part of ail resource uade-of& beginning with program 
initiation. They arc co-located with and supported by the NAV- mauix in accordance 
with operating agreements of 16 Aug 90. 

NAVAIR MATRIX - Provides direct suppon of the CNO and PEO'sDRPM programs 
for the full range of maten'ai suppon netds of the operating forces of he Navy for 
aeronautical weapon systems (aircraft, weapons, and suppon systems) with associated 
subsystems (including life support, propukion and power, armamcnt/ordnancc, avionics, 
mission support, and aviation suppon equipment) and related syserns and equipment 
(including training, photographic an& reconnaissance, airborne mine countermeasures, 
aircraft launching and recovery, and targets) as prescribed by the Chief of Naval 
Operations; to provide similar materiel suppon for the Marine Corps, as required by the 
Commandant of the Marine Corps; other Dcpanment of the Navy, Depanment of Defense. 
Coast Guard. and other organizations as assigned: lo operate shore facilities and ranges for 
the support of these needs; and to perform other functions and task as assigned by higher 
authority. 



SATIONAL C.4PITXL REGIOS ACTIVITY DATA C A L L  

KAVAL AIR WARF.1RE CE.h;TER - Full spectrum research, development. test and 
cvaiuation. cngincer~ng. and fleet support center for air platforms. unmanned aerial 
vehic!:~, m~ssilcs and missile subsystems. weapons systcms associated with air warfare, 
and 1'0: scnsor systems used to conduct ant~submarine warfare from air plalfonns. 

(from YAVAIRIYST 5451.94 of 20 Oct 91. SAWC Headquanen is co-located with 
SAV.AIR. The S A W C  Aircraft and Weapons Divisions are located oulside the NCR.) 

1 

IMPACT O N  MISSION IF ACTIVrI'Y RELOCATED OUTSIDE NCR - 
Relocation of NAVPJR Headquarten. including the NAWC Headquarters, PEO(A), 
P E O O ,  PEO(CU), and DRPM(AX), as a total package would reduce the adverse impact 
of relocation. However. the close and frequent interactions that PEO's must have with the 
OPNAV and OSD staffs and the Congrtss require that any relocation be close enough to 
enable travel between the new location and Washington D.C. in less than two houn. If 
such a relocation occurred, COMNAVAIR. the PEO'sDRPM and a minimum staff would 
have to maintain offices in both Washington D.C. and the new location. 

Enhanced acquisition effectiveness would be provided if the Team were co-located with a 
major aviation test/R&D facility, such as the Naval Air Station at Patuxcnt River. 
Although this would distance aviation acquisition management tiom primary customers, 
rcsourcc sponsors. Navy management, and the other Services, program management would 
benefit by linking weapons systems management with a substantial working level ponion 
of engineering supporL particularly test & evaluation, and research and development. 
With the advent of video tele-conferencing capabilities, increases in travel to the NCR 
could be minimized. Location ourside of the NCR should have no negative impact on 
NAVMR goals of quality, joint inter-operability, and service to the Fleet. 

It should be noted that the majority of Naval Air Systems Command Headquarters 
pcnonnel support the Pmgram Executive Officers (PEOs) and Program Manages  who 
administrr and dircct major and non-major acquisition programs. If severed from the 
Naval Air Syslcms Command Headquarten, a significant lass of program effectiveness 
will occur. 
- 



X.ATIO NXL CAPITAL FEGIOS ACTIVITY DATA CALL 

2. Client/custorner base. In the table below indicate the top five clients/customen in 
terms of direct man-years of suppon provided by this activity and indicate the percentage 
of the activity's r c sourcs  that are directed to that client or customer. 

Client location Clien tlcustomer 

3. Work breakdown structure. The work breakdown structure provided in the following 
table is a modified version of the breakdown structure obtained from the Defense 
Regional In~cncrvice  Suppon (DRIS) Program. Indicate space, dtsktop cornputen, and 
personnel allocated to these functions. Thc total row at the bottom of the table should 
account for all resources. 



~ .---- ~~ - - - - - - - - -  ---- -. ~ 

SATIOS.4L CAPIT.4L REG103 ACTIVITY DAT.4 CALL 



SATIONXL CAPIT.AL REG105 ACTIVITY DATA CALL 

NOTE: Average Federal Civilian Salary Rate. Provide the projected N 1994 average 
gross annual appropriated fund civilian salary rate for the activity identified as the .. 
addressee in [his data call. This rate should include all cash paymenrs to employets, and 
exclude noncash items such as employer retirement contributions, etc. 

Prnvide a description of any other support provided. 

Contract workyean included h e n  represent full NCR accomplished Contractor Suppon 
Services workload, no; ntctssariiy co-located within NAVAXR spaccs. 

-- - - 
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NATIONAI, CAPITAL ItEGION ACTIVITY DATA CALL 

I 
VO'I'IZ: It;tlc variittl~c. :ICC ~trimitrily tlrtc to  tllc use of tltc spec, i.c., aCCicc, liglit inclustry, gcncral sloragc, , 

. 
ctc. 

L 

.. -- . T - .  

N A V A I  It I IoCC~ran U2 2(U) Stovall St. Alcxantlria, VA 22.131 

------- 
FJAVAIIt I lolftnan 112 20() Slovall St. Alexandria, VA 22331 

------- 
N A V A l l I  CG No1 111 I I I I Jclf-Davis Ilwy. -Arlington, V A  

22202 ---- 
NAVAI I I  CS #2 1725 JcCl-Davis Hwy. Arlington, V A  

-.---- - 22202 

FJAVAIII So. Fcrn St. 1201 S. Fcm St. Arlington, V A  22202 

S 19.3s 

$22.96 

$35.1 !I 

$31.63 * * *  

$22.29 

5,700 

300 

3,390 

2,866 

4,432 

L 

L 

L 

L 

L 

Alq)rox. Jan 
20()3 

Approx. Jan 
2 0 3  

Unable lo 
ahlain 

20 J~r l  97 

Month to 
Monlli 



NATIONAL CAPITAL REGIO!V ACTTVITY DATA CALL - - - - 
Loca rio n 

6. Geographic Location. How docs the a c ~ i v i ~ y ' s  geographic location affect iu mission 
pcrformancr? 

a. What is the impomnfe  of its location relative to the clients supported? 

The Headquarters. Naval Air Sysluht Command. provides engineering. legal. logistics. and 
business and financial management suppon to B e  managcn of major and less-Ban-major 
aeronautical programs who repon either to B e  Assistant Secretary of the Navy for Research. 
Dcvelopmcnt and Acquisition or to thc Commander. Naval Air Systems Command. This 
suppon could not be provided effectively were Hudquaners  personnel separated from the 
Program Managcn and Program Executive Officers. 

b. What is the imporunse of its location relative to clustering of other activities? 

Communication is cnhanced among related activities of NAVSEA and SPAWAR programs if 
clustered. However. modem a m m u n u t i o n  facilities. such as video teleconferencing, can 
dccrcase [he disadvantages of not being located close together. 

The Faval Air Systems Command (NAVAIR) and the Pro-mm Managers and Program 
Executive Officen (PEOs) supported by the b m m a n d  manage programs sponsored by the 
ASK (RDBA) and O f i c e  of the Chief of Naval Operadons (OPNAV). Every pmgrarn 
managed by NAVAIR and the PEOs h monitored by specially appointed officers in OPNAV 
who arc responsible for integrating specific development and production efforts into the 
Ravy's overall force structure. With NAVAIR and its sister commands in Washington, the 
rela~ionship between program managen and the OPNAV staff has been very close and easy lo 
maintain. T h m  has al to been a very close relationship beween major program 
adminism~ors  (PMs and PEOs) and the Office of the hs i s t an t  Semury of the Navy 
(RDBA). Geographical scpanion will impede thetc communicatiom. 



NATIONAL CAPITAL REGION ACTIVITY DATA CALL 

7. Manpower and recruiting issues. 

a. Are there unique aspects of the activity's location that help or hinder in the hiring 
of qualified penonnei? 

m e  high cost of living (especially housing) in the Washington arra is an obsucie to hiring 
experienced and qualified personnel. At the same time, the many employment opponunitics 
for spouses is an asset in hiring others. Moreover, the Command can, when necessary, bring 
cxpens from field activities to i n  Washington headquanedfor temporary duty. In the past, 
chc Command has had no problem recruiting qualified personnel for its headquarters 
positions. 

b. What would be the impaci on the Navy and Marine Corps if the capabilities of  he 
activity were to be relocated outside the NCR? Answer this question in terms of the 
unique capabilities of the staff. 

The majority of Naval Air Systems Command Headquanen penonnel suppon the Program 
Managers (PMt) and Program Executive Officers (PEG) who administer and direct major 
and less-than-major acquisition programs. They will not be able to provide effective support 

-. if they arc scparated from those clients. Though the Headquarters need not be located in the 
NCR, it  should be located with the PMs and PEOs and relatively close to the NCR. Now. 
NAVAIR Headquarten, Naval Air Warfare Center Headquanen, and the major systems PMs 
and PEOs are co-located. If these organizations are moved from the N C R  they should all be 
moved together. A potential site which is large enough to hold all these organizations ye1 
relatively close to Washington is he Patuxcnt Naval Air Station in Maryland. 

8. Space Required. List total space required in KSF to suppon projected in-house and 
contractor workycan displayed in question #4 above. 

Docs not include a 20.0 KSF variance between Nov 91 JP le&t and Standard Lease Usage 
Charge (SLUC) FY92 charges for hallways that the activity is being charged beginning N93. 



I ctnify that the information conlalned herein is accurate and complete to thc bcst 
of my knowledge and belief. - 

.NEXT ECHELON LEVEL (if applicable) 

NAME (Please type or print) 

Title . Date 
- 

Activity 

I ctnify that the information contained herein is accurate and complete to the best 
of my knowledge and belief. 

ECHELON LEVEL (if applicable) 

NAME (Please type or print) 

Title 

Activity 

Signature 

Dau 

I cenify that the information contained herein is accurate and complete to the best 
of my knowledge and belief. 

- -  --- 

w. C. B O W S  w -- 
CWMAhT LE":$A~JU- 

NAME (Please type or print) - Signatuk 
COMMANDER JAhTUARY 22. 1993 

la Title Date 
Naval Air Svstems Command 

1 certify that the information contained hcrrin is accurate and compiete to the best 
of my knowledge and belief. 

DEPUTY CHIEF OF K A V A i  OPERATlONS (LOGISTICS) 
D E P m  CHIEF OF STAFF ( I S S T U 4 T I O N S  & LOGISTICS) 

KAME (Please type or print) Signature 

Title Date 
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I cenify thal the informauon conta~nra herein is accurate and complete to thc best 
of my knowledse and belief. - 

NEXT ECHELON LEVEL (if applicable) 

NAME (Please type or print) 

Title 

Signature 

Activity 

I cenib that the information contained herein is accurate and complete to the bcst 
of my knowledge and belief. 

J'EXT' ECHELOY LEVEL (if applicable) 

NAME (Please type or print) 
--~p 

Signature 

Title Dalt 

Activity 

I certify that thc'information contained herein is accurate and complere to the bcst 
of my knowledge and belief. 

MNOR 
w. C. B O W S  

NAME (Please type or print) Signature 
COMMANDER JkWARY 12 1993 

Title Da te 
Naval Air Svsrrms Command 

Activity 

I cenify that the information conoincj herein is accantc and compltlc to the best 
of my knowledge and belief. 

/ 
DEPLTY CHIEF OF SAvAt OPERATIONS 

DEPUlY CHIEF OF STAFF (ISST 

KAME (Please lype or pnnt) 
' k 3  -12 

Dau 



INSTALLATION RESOURCES 
DATA CALL 

r 
Activity Name: Naval Air Systems Command * 
UIC : 80019 

Host Activity Name 
(if response is for 
a tenant activity): 

Note: Separate responses must be prepared for 
~ctivities (hosts, tenmlts and independent activities) that 
responded to the NAVCOMPT Notice 7111, Change 4 of 22 September 
1992  BRAC-93 budget data call. 

1. Cost Data. The purpbse of the table shown on the next page - 
Ls to provide information about projected PI 1994 costs for the 
purchase of s e ~ i c e s  and supplies by your activity. The source 
for this information, where possible, should be either the 
NAVCOMPT OP-32 Budget Exhibit for O&M a~tivitles Or the NAVCOmT 
UC/flRID-l/IF-4 exhibit tor current DBOF activities. Information 
must reflect cost data supporting the Department of the Navy FY 
1994/199S budget submission to the Office of the Secretary of 
Defense. Break out cost data by the major sub-headings 
identified on the OP-32 or UC/FUND-l/IP-4 exhibit. disregarding 
the sub-headings on the exhibit which apply to civilian and 
military salary costs and depreciation. Please note that while 
the OP-32 exhibit aggregates intormation by budget activity, this 
data call requests OP-32 data for the activitv responding to the 
data call. Refer to NAVCOMPTINST 7102.28 of 23 April 1990, Subj: 
Guidance for the Preparation, Submission and Review of the 
Department of the Navy (DON) Budget Estimates (DON Budget 
Guidance Manual) with Changes 1 and 2 for more information on 
categories of costs identified. Any rows that do not apply to 
your activity may be left blank. However, totals reported should 
reflect all costs, exclusive of salary and depreciation. 

. 
(table appears on next page) 

Includes installation elements of the Naval Aviation Systems 
Team (NAVAIR, NAWC Hdtrs, PEO(A), PEO(T), pEO(CU), and DRpM ( A X ) )  



INSTALLATION RESOURCES 
DATA CALL 

Cost Category 

+ Does not include installation element costs reported in data 
call 37. 

2 .  Non-ADDroDriated Fund tN-1 Em~lovees. Identify the 
projected FY 1994 number of NAF workyears (expressed as a full- 
time equivalency rate) employed at the installation and their 
associated total annual salary cost. 

I FY 1994 NAF Workyears I FY 1994 Total Annual NAF I 



INSTALIATION RESOURCES 
DATA CALL 

3. Contractor Em~lovees. Provide a projected estimate of the 
number of Contract workyears expected to be performed in Support 
of the installation during FY 1994. Information should represent 
an annual estimate on a full-time equivalency basis. Several 
categories of contract support have been identified in the table 
below. While some of the categories are self-explanatory, please 
note that the category "mission support" entails management 
support, labor service and other mission support contracting 
efforts, e.g., aircraft maintenance, RDTrE support, technical 
services in support of aircraft and ships, etc. 

N o t e  1: The term off.-site in this table refers to contract 
workyears that are performed within the local community 
surrounding the base as opposed to contract workyears performed 
on the base. For example, a technical support services 
contractor who has an office outside the gates of the 
installation would fall into the "off-site" category, a grounds 
maintenance contract would fall under the "on-site" category. 

** Note 2:  Provide a brief &rrative description of the type(s) 
of contracts, f f  any, included under the "Other" category. 

*** Includes contractor support workyears from all appropriation 
fund sources. 
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DEPARTMENT OF TllE NAVY 
FY1994/1995 OSD/OMB BUDGET REVIEW 

BASE REALIGNMENT AND CIDSURE 
BASE OPERATING COSTS (NON-DOF ACTIVITIES) 

( I n  Thousands o f  Dol la r s )  
FY 1994 

Name of A c t i v i t y :  Naval A i r  Svstems Command. llQ Location: C r y s t a l  C i t y  

* 1 

nudqet  s u b m i t t i n g  o f f i c e :  Naval ~ i r  Svstems Cornman4 

Labor 
hPPROPRIATI0~ hG/SAG Cost 

Non-labor 
Cost  

1804: F3/F3FR 730 730 
F3/F3FN 6,774 6,774 
F3/F3FE i 19.602 19,607 

SUDTOTAL DIRECT 27#111 27,111 

MAJOR REPAIR OVER $15,000: 

M I  IJITARY PERSONNEL: 
MPN C 

M I'MC 
It P N  
RPMC 
SUDTOTAI, MI LPERS 

GRAND TOTAL 



I c e d y  that the informanon conuind herein is accbale and conple:: to the best of my 
knowicdgt and kiicf. 

YT F P c T  OY 1 T=VFT. . 
Gerald L. Parker 

NAME (Picase type or print) S i g n a m  

Head, Aviation Loaistic Suot. ///&/93 
Date 

'Naval A i r  Svstems Camand 
Acdviry 

I cerify that rhe informadon c o n a c d  herein is accurate and complete to the best of my 
howledge and belief. 

John E. Mutty, CAPT, USN 

NAME (Pl tue vpe or pnnt) 

Comptroller 

Title 
Naval Air Systems Command 

L 

1 - 1 3 - 5 3  
Date 

I ce~5fy brt the hrbm,2io2 contziiied herein is a c r ~ i t c  ad corr.pic:: :o the best of my 
ks~wldg: a?d kk?. 

DONALD V. BOECXER. RADY, USN 

NAME (Please rlpe or piint) - Signanut 
/ / 

Acting Commander 

Title - .  . --. 
Naval Air Systems Command 

- .- - ///s/s 7 
Date / I 

DE?LTY Cint OF N.4VAL 
DSLTY C<5= OF STAFF 

NAME (Picnz: 97% or ?*n:) Signarm , u 



I ccnify that the informadon contained herein is accurate and complete 10 the best 
of my knowledge and belief. 

JGXT ECHELON LEVEI, (if applicable) 

NAME (Please type or  print) 

Title 

Signature 

Activity 

1 a n i f y  that the information wnuincd helrin is accurate and complelc to the best 
of my knowledge and beliet . 

- FCHFL f 
ON LEVEI, (if applicable) 

-- --- 
NAME (Please type or print) 
-- 

Tide 

Signature 

Date - - .  . - .  

Activity 

1 certify that the information conuincd herein is accurate and mmplele to the best 
of my knowledge and belief. 

- - - -  - a -  - - +/@- - JAMOR CLAIMATT LE 
W. C. B O W S  

---- --NAME (Please type or prinbj Signature 
COM...ANDER JAWARY 22  1993 

Title Date - - Fiaval Air Svslrms Command- 
Activity - 

I c m i f y  that the information contained herein is accurate and complca u, the b a t  
of my knowledge and beiieE. 

. - I .  

- - DEPUTY CHEF OF SAVAL OPERATIO ')r 
DEPUTY CHIEF OF STAFF ( I S S T ' U T I  - 

- - 
- SAME (Pleue lype or print) '1111, 

Ti tic Date rll, 
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Local Impact of Crystal City Relocation 

Community and Social Impact 

Public Infixstructure Impact 
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Efficient transportation availability in the Crystal CityPentagon area. 

Inadequate multi-modal transportation in the receiving locations. 

Negative air quality impact Crystal City area. 



COMMUNITY AND SOCIAL IMPACT 
OF CRYSTAL CITY RELOCATION 

w t i v e  i m ~ a d  on women and raciallethnic mouD emplo~ent  
portunities 

Arlington is an employment center for the region. Availability of 
excellent public transportation systems and roadway networks in Arlington 
attracts a range of professional, technical, and support employees from 
other local communities, including the District of Columbia. 

The Navy commands are staffed by a large number of women and 
- minorities, according to a recent survey of the Commands which are 

proposed to be relocated (Attachment 1). Additionally, among civilian 
employees, there are significant numbers of the grades GS-01 through GS- 
09. These lower-grade employees may not be able to relocate with the 
commands, even if authorized to do so, thereby adversely impacting less 
skilled workers andlor second income earners whose jobs will not be able 
to be replaced locally in government or the private sector due to the state 
of the economy, changing technology, and general downsizing. 

a The chart below shows percentage data, by command, to indicate the 
breakdown of affected women, minorities, and lower-grade civilians: 

GS-01- D.C. 
GM2 Women Residents 

Data was requested, but not provided by the Navy. 



BUPERS, in particular, employs a large number of women and minorities 
who will be disproportionately negatively impacted because of the 
proposed relocation to Memphis, Tennessee. 

While the White Oak, Maryland facility has marginal mass transit, the 
relocation of the NAVAIR Command to Pax River creates an unfeasible 
commuting situation for the relocated employees, particularly for the 
lower-grade GS schedules, which are largely filled by women and 
minorities. 

• The lower-grade employees have fewer economic resources and would be 
less able to relocate or to undertake a long-distance commute. 

. - Research also indicates that there is a potentially disproportionate impact 
on employment opportunities for women, minorities, and D.C. residents 
in the local ho'spitality industry should there be a business slowdown 
associated with the Navy relocations. This impact will largely be in 
lower-paying, unskilled jobs, which tend to be filled by minorities. A 
survey of 13 Arlington hotels and restaurants indicates the following 
employee demographics: 

o 17% are D.C. residents 

o 45% are women 

o 30% are Black 

o 23 96 are Hispanic 

o 18 96 are other minorities 

In fiscal terms, the District of Columbia would feel the results of a Navy 
move from the Navy Annex at Crystal City, as more D.C. residents 
become unemployed and the District loses income tax and other tax 
revenue related to the Navy. Higher unemployment also puts greater 
pressure on the social s e ~ c e s  element of the District's operating budget. 



ive impact on employment for civil service and militarp spouses who are 
dependent on second income. 

• The higher unemployment rates for all but one receiving metropolitan 
analjurisdiction, as compared to the Washington D.C. Metropolitan 
Statistical Area (MSA), highlights the difficulty spouses of Navy personnel 
are likely to have in finding new jobs if they were to leave the Washington 
region. 

The unemployment rate for the Washington MSA was 5.0 percent for 
1992, compared to 7.2 percent for Memphis and Calvert County, 
Maryland, 6.2 percent for St. Mary's County, Maryland, and 4.8 percent 
for Lake County, Illinois. The unemployment rate for Arlington County 

- -was 4.3 percent for 1992, lower than for any of the areas under 
consideration. . 

- It will be most difficult for executive, managerial, and other professional 
spouses of Navy personnel to find rewarding jobs in the proposed 
locations, as the Washington region has a significantly higher proportion 
of jobs in these occupational groups compared to all other receiving 
counties and metropolitan areas. 

According to a June, 1992 report compiled by the Department of Defense 
Office of Family Policy, Support and Services (Attachment 2), 93 percent 
of the spouses of Navy officers are employed either full- or part-time 
outside the home, and 65 percent of these are engaged in the professional, 
technical, and managenalladministrative occupational classes. 

• According to the 1990 Census, over 45 percent of all civilians working in 
the Washington MSA are employed in executive, administrative, 
managerial, professional specialty and technical occupations. Arlington 
County has an even higher proportion of these type toplevel jobs at 
55 percent of the total employment base. By contrast, only 29 percent of 
workers in the Memphis MSA, 31 percent of Calvert C o w  workers, 
33 percent of S t  Mary's County workers, and 37 percent of Lake County, 
Illinois workers are employed in these high-level professional occupations. 

- These statistics point to a more favorable employment opportunity in the 
Washington area for spouses in these occupations. 



Negative im act on educational o~~ortuni t ies  - - for militarv and civilian 
nel and families, 

The Washington MSA has one of the highest levels of educational 
attainment in the nation, according to the 1990 Census; over 38 percent 
-of all residents age 25 and over had college degrees. In Arlington, over 
52 percent of all residents age 25 and over had college degrees, and 
24 percent had graduate or professional degrees, making Arlington's labor 
force among the best educated in the nation. The overall proportion of 
college graduates in the Washington region is more than twice that of 
Memphis, St. Mary's County, and Calvert County, and 6 percentage 
points higher than the Lake County, Illinois MSA. 

. - Washington's highly-educated residents value education, and significant 
opportunities exist in Arlington and in tbe Washington region for advanced 
study in professional degree programs, such as business, engineering, law, 
medicine, and other professional artas. To the extent that similar 
educational Edcilities are not available to spouses in receiving communities, 
the move represents a lost opportunity to spouses and other family 
members seeking to h h e r  their education and professional skills. In 
addition, Virginia has an excellent State university system, which would 
no longer be accessible at in-state rates to spouses and %lies relocating 
to other states. 

• The Washington area also prides itself on excellent secondary education, 
. an important consideration for the dependents of military personae1 and 

civilian employees. Nationally recognized norms of scholastic 
achievement, against which valid comparisons can be made, are SAT/ACT 
scores and per-pupil expenditures. Arlington seniors' composite SAT 
average for the 1991 - 1992 school year was 931; Fairfax County's 
average was 977; St. Mary's County, Maryland's average was 900; and 
Calvert County's was 912. In the categories of verbal and mathematical 
achievement, ArIington and Fairfax Counties' scores exceeded the 
Maryland counties' scores by as much as 12 percent, and all were above 
the 55th percentile nationally. 

• North Chicago and Shelby County, Tennessa schools administer primarily 
the ACT in lieu of the SAT. North Chicago's overall average ACT test 
score in 1992 was 18.5, a relative ranLing nationally in the 10th 
percentile. Shelby County, Tennessee's average was 20.5, ranking 
nationally in approximately the 40th percentile. 



A comparison of resources devoted to education can be based on per-pupil w 
expenditures. Arlington's expenditure of $7,853 and Fairfax's expenditure 
of $6,239 per pupil in 1993 are 51 percent and 20 percent higher, 
respectively, than that of the next highest jurisdiction, North Chicago, 
whose expenditure is $5,200 per pupil. St. Mary's County and Calvert .) 
County in Maryland spend S, 179 and $5,165, respectively, while Shelby 
County, Tennessee ranks lowest at $3,456 per pupil. w 
The Illinois legislature passed a state law last year enabling diitricts to 
detach military bases from their boundaries to exclude children living on (II 

bases. The school district that serves Fort Sheridan recently detached this 
base from its educational responsibilities (Attachment 3). Recently, 
because of financial difficulties, the North Chicago School System Board 

. - that serves the Great Lakes Naval Training Center voted to dissolve the w 
district and send its 4,300 students, 41 percent of whom are Navy 
dependents, to neighboring districts since it is difficult for the local tax .I 
base to absorb the difference between actual expenditures and federal 
impact aid per military dependent pupil (Attachment 4). Although these 
students will be educated (albeit with less resources and overcrowded CI) 

classroom), it illustrates the severe problems school districts in that area 
are facing to educate military children. I, 

School districts in the Washington, D.C area generally not only devote (IP 
more resources to public education, but have been able to generate public 
support for increased school budgets and to avoid major classroom-related 
budget cuts. This underlies the region's strong support for public school 
education, which represents quality access for all students - including 
those of military families. rn 

. . 
• The Defense Systems Management College (DSMC) at Fort Belvoir, 

Virginia conducts several Congressionally-mandated material acquisition- 
related courses for the Department of Defense. Among these courses, the 
longest is a 20-week Program Management Course attended by 
approximately 240 Navy students per year, most of whom are locally w 
assigned and do not r m e  temporary lodging. The attached DSMC 
l e e r  (Attaclhment 5)  shows student infsrmaiion and indicates that few of 
the Navy students currently require temporary lodging. 'IIY 



Projecting one-half of this annual student load in the future were from 
NAVAIR, which is proposed to move to Pax River, students would 
require a $144 per diem payment during this 20-week course because of 
distance from residence. Assuming the logistics for the College are not 
changed, the 20-year costs for per diem would be approximately $34.5 
million. 



rivate infrastructure. comme ialhus ative im~act on D rc iness area. 

The Naval Commands, as presently housed in the ArlingtonICrystal City 
area, are ideally served by a private service infrastructure that is 
unmatched within the National Capital Region. Within walking distance 

. of the Crystal City Commands are 14 hotels with over 4,800 rooms and 
153,000 square feet of meeting space to serve those visiting the 
Commands and doing business with contractors to the Commands. 
Associated with, and in addition, to the hotels are 97 restaurants in the 
immediate area of Crystal City to serve Command employees and visitors. 

Over the 24-year history of the Naval Commands in Crystal City, the 
private sector, with the support of Arlington County, has provided a 

-continually expanding inventory of Class A office space to meet the 
demands of the Naval Commands and contractors to those Commands. 
Today, the invedtory of private office space within walking distance of the 
Crystal City and Pentagon City Metro Stations exceeds 11 million square 
feet, one of the largest concentrations of Metro-refated Class A office 
space in the National Capital area. 

Beyond the broad range of hotels, restaurants, and offices serving the 
Commands, there are business service firms of virtually every description 
located within a short walk of the Commands, as well as exceptional retail 
shopping opportunities in the Crystal Underground and the Pentagon City 
Fashion Centre. 

An examination of the various receiving locations proposed for the Naval 
Commands shows that in no instance are the Commands better serared by 
an in-place private business service infrastructure. Although one may 
point to business services that are convenient by automobile to the 
receiving locations, in no case are these services as complete or as 
convenient. It is only in Crystal City that one finds as complete an array 
of services within walking distance of the Naval Commands. The cost 
savings that can be attributed to the convenience of these services is 
significant, both for the Naval Commands and their contractors. 



&gative impact on real estate in Northern Virginia, 

The Northern Virginia Association of Realtors has expressed its concern 
over the proposed Navy move from Crystal City. A copy of the letter 
which they have sent to the Chairman of the Base Realignment and 
Closure Commission is provided (Attachment 6). 

Although not readily quantifiable, they predict that the effect on the 
residential market would be enormous. Unemployment or relocation of 
thousands would flood the local market with supply of houses. The 
results would be a drop in home prices and sales, and the negative impact 
on property values and property tax revenues would affect the entire 

- community. 

The home equitylpersonal asset loss by the general public, including Navy 
employees to be relocated, as well as remaining Navy, other military 
sentice, and federal employees in the National Capital Region, would be 
substantial. 



ATTACHMENT 1 rn 



QUESTION 2 - PAGE 1 NAVAL AIR SYSTEMS COUWll 

CIVILIAN/MILITARY BY GRADE 

SUBTOTAL 

17' 

80 

185 

162 

23 

2 

CIVILIAN SUBTOTAL HILITARY 

GS 02 2 CDR 

LT(J * g o  

ENS 

HASTER CHIEF 
PETTY OFFICER 

SENIOR CHIEP 
PBTTY OFFICEq 

CBIBP PETTY 
OFFICER 

PETTY OFFICER 
(IST CUSS) 

PETTY OFFICER 
(rn CUSS) 
PETTY OFFICER 
(3RD CLASS) 

s- 
APPRENTICE 

SBAMAN 
RECRUIT 

TOTAL 26l5 TOTAL 

ALTHOUGH 17 FLAG BILLETS ARB AUTHORIZED, ONLY EIGHT ARE ROUTINELY ASSIGNED 
TO NAVAL AIR SYSTEMS C O W  EEADQUARTERS* 

AVTHORIZED AND ACTUAL NEVER AGREE BECAUSB OF PEOPLE TRANSFERRING IN AND 
OUT OF JOBS. FOR EXAMPLE, THERE ARE TIMES WEEN TWO PEOPLE CAN BE FILLING THE 
SAME POSITION DUE TO N O W  DUTY ROTATION OF ASSIGNHWTS. 



QUESTION 2 - PAGE 2 NAVAL SEA SYSTEUS COUHAND 

CIVILIAN/HILITARY BY GRADE 

CIVILIAN SUBTOTAL HIKTARY 

TOTAL 

FLAG 

CAPT 

CDR 

LCDR 

LT 

LT(j .g* 

ENS 

evo 
MASTER CHIEF 
PFGSY OFFICER 

SENIOR CHIEF 
PETTY OFFICER 

CHIEF PETTY 
OPMCER 

PBTTY OFFICER 
(%ST CLASS) 

PETTY OFFICER 
(2ND CLASS) 

PETTY OFFICER 
(3RD CLASS) 

SElllllW 

SmUuN 
APPREHPICB 

SmUuN 
RBCRUIT 

TOTAL 

SUBTOTAL 

17 

88 
105 

96 

26 

1 

0 

1 

11 



QUESTION 2 - PAGE 3 BUREAU OF NAVAL PERSONNEL 

CIVILIAN/HILITARY BY GRADE 

CIVILIAN SUBTOTAL 

SES (ES) 1 

GS 01 0 

GS 0 2  0 

UILITARY 

PLAG 

CAPT 

CDR 

SUBTOTAL 

4 

67 

114 

162 

173 

8 

3 

7 

58 HASTER CHIEF 
PETTY OFFICER 

SENIOR CHIEF 
PETTY OFFICER 

CHIEF PETTY 
OFFICER 

PFPPY OFFICER 
(1ST CLASS) 

PETTY OFFICER 
(2ND CLASS) 

P m  OFFICER 
(3RD CLASS) 

SUnAN 
RECRUIT 

TOTAL 1010 



QUESTION 2 - PAGE 4 BUREAU OF NAVAL PERSONNZL (cont.)  

CIVILIAN/HILITARY BY GRADE 

CIVILIAN 

WG-11 

WG-5 

VG-4 

VL-5 

ws-3 

TOTAL 

SUBTOTAL 

2 

6 

3 

1 

1 

NAP CIKTLIAN 

UA-1 

UA-2 

UA-3 

UA-4 

UA-5 

UA-6 

UA-7 

UA-8 

UA-9 

UA-10 

UA-11 

WA-12 

UA-13 

UA- 14 

UA-15 

UA-16 

SUBTOTAL 

0 

0 

8 

0 

5 

19 

5 

0 

4 

2 
8 

29 

18 

4 

2 

1 



QUESTION 2 - PAGE 5 NAVY RECRUIT c o n w  
CIVILIAN/HILITARY BY GRADE 

CIVILIAN 

SES(ES) 

GS 01 

GS 02 

GS 03 

GS 04 

GS 05 - 
GS 06 

GS 07 

SUBTOTAL 

0 

0 

0 

0 

7 

1 I 

14 

22 

HIUTARY 

FLAG 

CAPT 

CDR 

LCDR 

LT 

LT(J og. 

ENS 

CVO 

SUBTOTAL 

1 

11 

HASTER CHIEF 
PBTTY OFFICER 

SENIOR CHIEF 
PB'XTY OFFICER 

PETTY OFFICER 
( 1 s  CLASS) 

PBTfY OFFICER 
(2ND CLASS) 

PB'XTY OFFICER 
(3RD CLASS) 

SEAUAN 
APPRENTICE 

SElUULN 
RECRUIT 

TOTAL 



QUESTION 2 - PAGE 6 NAVAL SUPPLY SYSTEM COMAND' 

CIVILIAN/HILITARY BY GRADE 

SUBTOTAL 

1 

24 

40 

23 

12 

0 

0 

0 

1 

CIVILIAN 

SES (ES ) 

GS 01 

GS 0 2  

GS 03 

GS 04 

GS 05 - 
GS 06 

GS 07 

GS 08 

SUBTOTAL 

5 

0 

0 

0 

2 

8 

23 

27 . 

5 

HILITARY 

FLAG 

CAPT 

CDR\LTC\ LTCOL 

LCDR 

LT 

L W  . g o  

ENS 

Cvo 

MASTER CHIEF 
P r n  OFFICER 

SENIOR CHIEF 
PETTY OFFICER 

PETIY OFFICER 
(1ST CLASS) 

PETTY OFFICER 4 
(2ND CLASS) 

PETTY OFFICER 0 
(3RD CLASS) 

S W  1 
APPRENTICE 

s w  
RECRUIT 

TOTAL 115 TOTAL 

' Authorized ceiling for civilir. is 409. Actual on-board is 390 (includes w 
2 part-time p:rmanent and 2 full-time temporaries. Authorized billets for 
military is 108. This fluctuates with transfers/rotations. Actual on-board is . 115. w 



QUESTION 3 

PART 1 

a' RESPONSE BY: Naval Air Systems Command; 
Bureau of Naval Personnel; 
Navy Recruit Command; and 

iilp Naval Supply Systems Command: 

e91 
All civilian grades vill be entitled to payment of PCS costs. 

Naval Sea Systems Command: 

((Y Is under review by the Comand at this time. 

- 
PART 2- 

Naval Air Systems Coramand: 

It is not possible to spread out moving cost estimates that are included 
in the COBRA data for grades in ranges GS-01 through -09 and GS/GH-10 through - 
15. The COBRA model has estimated $51.9 million for PCS costs for both civf lian 
and military personnel, based on estimated numbers of persons migrating and 
average cost of military and civilian PCS moves. 

Naval Sea Systems Command; 
Bureau of Naval Personnel; 
Navy Recruit Command; and 
Naval Supply Systems Command: 

Cannot be answered by the Command as we do not have access to the COBRA 
data. 



ATTACHMENT 2 

EMPLOYMENT STATUS BY LOCATION 
AND SERVICE FOR WIVES OF OFFICERS 

Spouse Labor Force Statua 
In Armed Forces 
In civilian labor force, employed 
In civilian labor force, 

unemployed 
Not in labor force 

. TOTAL 

Level of Clvilian Employment 
Full time 
Part time 
Self employed 

TOTAL 

Type of Clvlllan Employment 
Federal employment 
Other civilian employment 

TOTAL 



OCCUPATIONS OF WIVES OF DoD 
PERSONNEL, BY SERVICE 

@ 

(yplr 

'0 Note: Percentages may not exactly total 100% due to mndi i .  

Professional, Related 
Technical 

ManageMVAdrninistrativo 

S a l M e M i  

Clerical 

Senrice 

other (incudes Irbomn. 
crafts, trarrJportation) 

45.7 

11.6 

15.0 

227 

2 8  

1.8 

16.5 

7.5 

24.8 

24.5 

182 

a 1  

48.5 

162 

13.7 

16.0 

2 5  

20  

18.5 

8.1 

35.1 

27.6 

13.6 

6.7 

43.8 

14.3 

19.0 

17.4 

26 

2 4  

15.7 

9.9 

27.5 

243 

'13.5 

8.6 

47.9 

11.7 

18.6 

16.9 

a 

23 

16.1 

. 9.1 

26.5 

25.6 

16.0 

6.4 



School District in nlinoh F i b  Petition 
To Exclude Army Bore From lu Bowuian'es 
By April Hanori 

CHICAGO - An lllinots s h o d  dullned to comment yesterday on 
&SWICI nled a petition yesterday to I I I 'S .ruon. 
m l u d e  an army base from IU In genenl. school d ls tMs  must 
boundams to force the fdcderrl p educate chlldren d m l l l u y  per- 
emmen1 lo p.y the full csn dedu- m n e l  m n  t theyanna t8s 
catlns mlllury depcndcnts. the fedem1 I z t l o n s  where the 
n hu.ood-Hlghl.hd Park DIunc( QUdcnU and thdr famllles llvr. 

I 11%1d the petttion wtth the Re- The nllnolr tar vu drifted by PI w r d  of School T n u t m  d stale Rep. Cnce M a y  Sem. P 
kc County to d n w  Its bound- HlghbndRr*. toe8aethennancc.l 

an- to exclude the Fort ShcrI4an burden on h s  conultucnu whac 
m y  bar. property uxes support ~urrcr 

~ ~ u t h e ~ r s t t t m e a r h o d d l ~  111. 
uccl has taken such actlon under a Releft  r r d  th8t the wnrl 
new Ullnou Irw. accord4 lo Ja .ckool 0.rd L1 W r c d  to hdd 
Reuk. president of thc%Crtd.s  hcrrtngs on the petlum In ar ly  
Board d Wucatlon. May and could lasue iu deelston by 

tru par. mlnols k a m e  the the mdd my. 
Iht .uce to pur a l8w enabllng Ed Gonrr. secret8ry for the re- 
dwncts to *move chlldnn who @MI b r d .  wd yesIerd.y that 
Ihc on mllltay bases from thar the board Is rcqulrtd to "mbkt- 

by mconfigurtng bound- stamp" the pt luon under the new 
~a.accordtngtoU.S. Ddenw Dt- r u l e  l8w. He rrd the board Wll 
p n m e n l  o f f l u s .  ~ n ~ o m c l ~ ~  hold the hearing In m y  ~ a y  and 

apccu the pcttuon IO be appcwed 
a4 that tlme. 

Cduattn chtldren d milftay 
p m n n d  #om the ForI Sherldan 
rnw base "DU~ the d ~ t r c c t  OUI d 
kuinas." f&ng 11 to merge wch 
tw ochrr =hod dl&rkU n m h  of 
QIlaga RcKh urd 

Mstnct I I 1 voters l 8 r  year a p  
prad the cunsolld.uon. eflmlve 
In  July. to mbla the dlsrr(ct to 
a w d  the same rate u nearby 
~ o n h  chlcrgo mstrta 187. which 
dludwd In Mvch  prtrnrlly be. 
cruse of the hrgh cost d eduutlng 
mrlltary dependents at C m t  Lakes 
Naval ease. 

~ a c h  nu that M I v l a  I I I nw 
the petlt lon w l lh  the rePlonrl 
s h o d  borrd to spare the neb con- 
sollbted dmnct the coal of ducat- 
1% mllttary -&nu. AR&-G- 
?- to the Maur Depvrment 
a tncr ruo  tn f e d d  .Id went 
urunrumd. R*ch u l d  thal the 
dlurlct chow not (o notUy the Dee  
fcnw Drpammc d the L t a t  
.ct(on. 

" m e  Defense Depmnment'sl po- 
sitlon u tarqh luck. Rach rld. 

unbcllevable that lmtlit y 
PeMnnell nghK lor thelr m n l y  
but the ledenl govcmmnt Is no( 
Wllmg lo educate thar chlldrm." 

Dmncl 111. loclltd a b u t  IS  
mt la  m h  d Chlago. cumntly 
spends about S7.000 per student 
a c h  yrar. but the fcdcral govern- 
ment pcrovtdes only about 92.000 
per Mudent from the U.S. Drpart- 
mmt d Educrtcon budget. Raeh 
r14. Hr added that about 21300fthe 
D l r t r ~ ~ I  1 l  l 'a 1.100 students are 
aUUWy kpndentr.  

Edurotlng mUllary dependents 
ConYlbned lo a 61 .S mlllion deftat 
In the -a's hul 1993 w e t ,  
Rekh md. 

Hr u. howva. that the eon- 
d a t d  =hod -a WII nol 
make the chlldnn d mlllty.. pr- 
ronnd q r  w l m s  In t u  battle wtth 
the k g ~ n n ~ n g o n  Wml pvmmenc. Scpl. 1. the conroll- 

shod ducrIa rlll wnd Mill 

to the federal government to pay for 
the full cost of educ.tng mrl tuy 
dcpcndents. Ac chat polnr. me fed. 
d gOvVnmenl m y  seek a C O U ~  
InJumUon to ontest the school &s. 
ma's rcilon. w n n l n g a  1-1 bn- 
tk th8t m y  W e  yam. Rach Pld 

John Forkenbmck. cxcruuw 8- 
rrctadlheN8s.uolul Auod.Wnd 
PdemUy Impact4 Schook 8 lob 
byrng proup that mpmenu school 
dlstficu n t h  a hlgh p m t *  d 
chrldfen of mllltary penonnel. has 
nd that about r dozen r h d  dls- 
met8 In the country I- - n- 
nm*.l pres8um In eduuttng 
such chlldren. 

Mmey tchcm. 883 8S~Want 
vier prcr#ent at lulmdy's ~~~oc. 
S+~V(CC. r u  that the ntrng ymcr 
Is .mrtor lng the SItUltm. 

m e  fcdml  govemmnl dew- 
mines the Iml d fundlng for chll- 
drcn of m l l l u y  pencanel. and bar- 
ring r court declslon that Is 
uputed to m u n u t "  t c h c m  
aid. Moody's ntes about 53. I mllllon 

d Dscrtrc 1  1 1's genml oblIgallo2 
drM Al. - 
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Military dependents 'are taking a bad rap' I 
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ATTACHMENT 5 
P. 2/4 

m responre 2attrr o t  May 4, 8 a i s t  o i  ~ n d a t o r y  
"(II oz.sarr, their M. amber o t  ~.vy  (~VIIIUI w 

r i l i t r ~ y )  Thr data i a  tor ?Y pa md m 
f Lrrt half og PY 93. 

1(111 Ovatall a m s o  rttmdaer in out faallitirr; a t  rt. BOZVO~Y 
exp8oted t o  inereare mlightw in ?Y 94 in tho abort aouraea, buf 

.ulp the Pro~zan Hanrgement Courm (me) rtudcnt load will rgmain 
confitant and utasr Zreguonay will semaia at tvo per year. 

Wa rra  not rb2e t o  giv8 you =act data on th. number oZ Nay 
mtudmt. vho reaide i n  +h. lo.tiona1 capital Rqioa (Nca) ,  a. we 
hrve not trackad thir inf~m8tion in tha pant .  ~ w a v u ,  alnce thr 
vrrt sajority of Navy rcquiritfon prrronnal age raationed in thr 
Warhington DbC. arefit mat OgWC Navy rtudontr a t  Pf. brlvoir 
otfaringa ourrrntly do not raquira tmporrry lodging, I n  tha last 
DXC etas., tor a~aap10, only 4 of tha 120 ~.vy studant. required 
tmpoguy lodging. 

a. F%. Brlvoir Vi8iting O l i & e =  Qtmztwa (VOQ) ha8 360 room 
seauvmS Sox P)(C atudaratrt mi8 I 8  not elqseataa t o  i ~ r o ~ ~ a .  
Approxiaurtrly UOt oC th. 420 BMC 8tudent8 [al l  ~ e w i c e a )  tawire 
tern zary housing* A rhACt olt Navy parronnal outside t&a D.c. we. 
wou P" d, i n  a11 likollhood, r e *  an Snoroue in  off-base houaing 
equal t o  ehe numbor ert Navy s t ~ d m k .  VOQ avalhbiaity f a t  rhort~r 
aourrra ~ i . 8  throughout tho yrar, but our axpuience h u  h e n  
tlart most ala8sri u r  accommodatad vitb VOQ nouaing, 

I f  va can ba of tUMU amaiat.nce, pleasa -11 LCOR Amy 
Wa~ia l t r  at (703) 405-3363. 



~ontxrotor B a r f  ormanco 
)(srlruromrnt ~ourra 1 Week 8 1  a6 

'QY 

Drtenea Xanuf aaturf ng 
mnrgamnt cow80 t Wr8k 44 a4 

II) 

Syrtama Acguiaitioa for 
contrrauting Parmomel 3 Weeks 83 11 



ATTACHMENT 6 I 

REALTOR' 

NATIONAL ASSOCIATION OF REALTORS" 

NORTHERN VIRGINW ASSOCIATION OF REALTORSe, INC. 
841 1 Arlington Boulevard 
P.O. Box 586. Merrifield Va. 221 164586 
(703)207-3200 FAX (703-9 

w 
President JO ANNE JOHNSON, CRB, GRI 
M e  Wce President CHRISTINE M. TODD, CAE, RCE 

@ - 

May 24, 1993 

@ The Honorable Jim Courter, Chairman 
Defense Base Closure and Realignment Commission 
1700 North Moore Street, Suite 1425 tw Arlington, Wrginia 22209 

Dear Mr. Courter: 
rJI 

On behalf of the Northern ~irginia Association of REALTORS (NVAR), 
whose 10,000 members serve the communities of Arlington, Alexandria, 

@ and Fairtax County, I am writing to express our grave concern over 
the proposed relocation of Navy offices from Crystal City. 

(I It has been estimated that such a move would leave up to four 
million square feet of office space empty and result in the loss of 
30,000 jobs. The consequences of these losses on the residential 

*) real estate market in Northern Virginia would be enormous. 

The massive relocation and/or unemployment of thousands of area 
(I residents would inevitably lead to a large increase in the number of 

homes being placed on the market. Even in good economic times, this 
glut of homes would be difficult for the market to absorb. But in 
an area and an industry just beginning to recover from the 
recession, the situation would be exacerbated. Both resale and 
rental markets would be affected. 

-111 
AS the supply of residential properties far exceeds the demand, home 
prices and home sales will inevitably drop, as will real estate 
property values and property ta* revenues. This will adversely 
affect not only the real estate industry but the entire community. 

We urge you to consider the far reaching ramifications and adverse 
economic impact that the Navy relocation and the resultant loss of 

QI 
thousands of jobs would have on Northern Virginia. 

- 

Sincerely, - 

Ptesident 



IMPACT ON PUBLIC IIWMSTRUCTURE 
.r i 

Arlington is located at the hub of one of the most efficient regional multi-modal PY 
transportation systems in the nation for home-to-work commuting, conducting 
government business, and in access tmd-from the National Capital Region. 
The existing facilities are: 

'CT 

Direct interstate access. w 
Four Metroiail stations (Pentagon, Pentagon City, Crystal City, and. 
National Airport) and regional access to Capitol Hill, the White House, 'C01 
etc. 

w 
Adjacent to National Airport for commercial and private aircraff access. 

YI 
Commuter railroad station. 

Amtrak access through Metrorail link. 

Metrobus. 

Jefferson Davis Highway. 

o Local streets' capacity sufficient to serve demand. 

Pedestrian and bike trail facilities. 

Vanpool programs. 
> w 

No other receiving location for the proposed Navy Command moves has the 
multi-modal transportation capacity and access that is available in the Crystal 
CitylPentagon area. +, 

'- 
w 

- A .  

4, . s ell, 
3- ii 



Arlington's multi-modal transportation access results in more efficient use 
of Navy Command employees' time (no significant lost travel time), as 
well as reduces Navy contract costs, as Navy contractor travel time, which 
would be charged to Navy contract accounts, is lessened through the 
reduced travel costs that co-location and multi-modal transportation access 
provides. 

Most needed transportation facilities which serve the Navy have been 
constructed or funded, with little unfunded transportation facilities 
remaining to be fbnded in the Crystal City area. Needed multi-modal 
transportation capacity in proposed receiving locations. would need to be 
funded or might not be able to be funded by the receiving localities. 

- Arlington and the CornmonwealQ of Virginia have shown the fiscal 
capacity and political willingness to fund transportation projects that serve 
employment cen'iers, such as Crystal City. 

Investment of over $1 billion by the County, the Commonwealth of Virginia, aad 
the federal government has been directed towards moving people by ridesharing 
through carpool and vanpool exclusive lanes, rail and air connections, a regional 
subway and bus system, and pedestrian and bikeway systems. These systems 
serve 31 percent of the Crystal City employment base of 48,000 with convenient 
alternatives to single-occupancy vehicle travel. 

The Washington Metropolitan Transit Authority (WMATA) has 89.5 miles 
of a regional subway system, which is further expanded by feeder bus 
systems and commuter rail connections serving Maryland, Virginia, and 
the District of Columbia: Subway stations are located at the Pentagon, 
Pentagon City, Crystal City, and Washington NationaI Airport. In 1993 
dollars, the Crystal City Station cost $105 million to construct The 
station has 11,000 passengers alighting daily, equivalent to 23 percent of 
the Crystal City employnmt base. 

The federal government provided a higher share of mass transit capital 
funding (up to 80 percent, rather than 50 percent) for Metrorail as its 
investment in getting mass transit transportation access for federal 
government (military and civilian) employees. To leave Crystal City 
would be to abandon a significant federal investment. 



'(II 
The Virginia Railway Express (WE) provides commuter rail service fiom 
Fredericksburg and Manassas to the District of Columbia. This system 
was built at a cost of $75 million and has been h operation less than one 
year, with an average ridership of 3,700 passengers daily. There are 
more than 1,000 alighting passengers per day at the Crystal City VRE w 
Station, the system's busiest stop. Arlington contributes $100,000 a year 
to VRE operating subsidy. VRE is currently planning to expand service 
and also to construct a second platform at the Crystal City Station at a cost 
of $500,000. w 
High Occupancy Vehicle (HOV) lanes were constructed from the Beltway 
to the Crystal City area and currently carry 39,000 riders a day in 6,600 
vehicles. Scheduled to open in phases through 1997 is the HOV extension 

-southward fiom the beltway to the Quantico area. This project is being C) 
constructed at a cost exceeding $616 millon. 

WP 
The highway and utility infrastructue serving Crystal City have also been 
constantly expanded to improve services. Since 1987, the County and @I 
State have provided more than $41 million in improvemenu. Jefferson 
Davis Highway, the central artery through Crystal was rc~ently (I, 
rebuilt to increase vehicle capacity, provide separated pedestrian crossings, 
provide improved street lighting, and streetscape and landscaping for both 
attractiveness and safety. (I' 

The Arlington Trolley System was developed to serve the Crystal City (I) 
area with a shuttle system, which has 600 alighting passengers per day in 
Crystal City. W 

Crystal City is served by the largest private commuter van fleet in the w 
region, transporting more than 2,100 people daily. 

For short distance commuting and lunch time exercise, the Couaty has UP 
constructed seven miles of bikeways connecting to this employment center, 
the County's park system, the George Washington Parkway, the District 
of Columbia, and to the City of Alexandria. 

1 



These investments for transportation facilities have been provided largely to 
accommodate the Federal Government and the military. Crystal City and the 
transportation system were planned facilities. Growth was encouraged and 
transportation facilities were provided. Crystal City provides location, access, 
retail business facilities, recreation amenities, and a convenient proximity to other 
government agencies. 



m ~ n w m m  receivi ions. 

o The Navy Yard, White Oak, Pax River, Memphis, Great Lakes, and 
Mechanicsburg have limited transportation facilities that are primarily 
single-occupant automobile based. 

All sites could establish carpools or vanpools. This would be the only 
major form of mass transit available at most of these sites. 

Montgomery County, Maryland's "Adequate Public Facilities" analysis 
has shown White Oak deficient in public infrastructure for some years, 
with no planned funding by Montgomery County to eliminate those 

- deficiencies. 

• The Pax River Cluster has the least available major roadway network. 

From a transportation and utility viewpoint, the receiving locations are developed 
to the level that Arlington was 25 years earlier. Major investments and local 
growth will be needed to bring these areas up to the level of service which is 
provided by Arlington County at the Crystal City Location. 
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