
HOWREY & SIMON 

March 31, 1993 

Mary Ann Hook, Esq. 
Deputy General Counsel 
Defense Base Closure and 
Realignment Commission 

1700 N. Moore Street 
Suite 1425 
Arlington, VA 22209 

Attorneys a t  Law 

1299 Pennsylvania Ave., N.W. 

Washington, D.C. 20004-2402 

(2021 783-0800 

FAX (2021 383-6610 

Thomas J. Scott. Jr. 
12021 383-6614 

Re: Claim of Patent Infringement Under 
28 U.S.C. §I498 of Wang Laboratories, 
1nc.I~ U.S. Patents 4,656,605 and 4,727,513 

Dear Ms. Hook: 

The subject patents disclose and claim 30-pin, 9-bit 
wide Single In-Line Memory Module (SIMM or SIMMs) widely used in 
the United States and other countries for memory upgrade as well 
as main memory installation in personal computers and work 
stations. This technology was invented at Wang Laboratories, 
Inc. (IIWangI1) in the early nineteen eighties and was subsequently 
adopted as a standard by the Joint Electron Devices Engineering 
Council (I1JEDECI1) of the Electronic Industries Association, an 
industry trade association which set standards for electronic 
equipment including computers. The devices covered by Wang's 
patents are described in JEDEC Standard No. 21-C in the Section 
on the 30 PIN SIP/SIMM DRAM MODULE FAMILY. 

Wangfs patents 4,656,605 and 4,727,513 (addenda 'Ar and 
'B,) cover single in-line memory modules using an epoxy glass 
printed circuit board with twenty-nine ( 2 9 ) ,  thirty (30) or 
thirty-two (32) terminals at the lower edge wherein the data is 
stored in a nine (9) bit wide organization and one of the nine 
(9) bits is a parity bit. This data storage structure of one 
byte (eight bits) plus a parity bit is commonly found in personal 
computers using Intel@ 80x86 processors. 

Wang believes that your agency (department), either 
directly or through private contractors acting under your 
agency's authorization or consent, has been using multiple 
variations of SIMMs covered by Wang's patents. If these SIMMs 
were not obtained from a properly licensed manufacturer or 
supplier, your use of SIMMs as described in the above paragraph 
(and in the attached designation of infringed claims, addendum 
I C t )  constitutes a misappropriation of Wang's patent rights in 
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this technology. A list of the manufacturers, assemblers and 
original equipment manufacturers who are licensed under Wang 
patents 4,656,605 and 4,727,513 along with a brief description of 
the scope of the license and/or release to that manufacturer is 
attached as addendum IDt. A representative copy of the licensing 
agreement proffered to private infringers is attached as addendum 
IEt. 

Wang has a policy of actively enforcing its patent 
rights and has notified over two hundred (200) potential 
infringers of Wangts assertion of its patent rights under Wang 
patents 4,656,605 and 4,727,513. A list of those infringers who 
have received notices of infringement is attached as addendum 
F Wang believes that these firms have been supplying 
unlicensed products to your agency. 

Wang has successfully established the validity and 
enforceability of the SIMM patents where it has become necessary 
to litigate against infringers of the SIMM patents. The SIMM 
patents were found infringed and not proved invalid in Wanq 
Laboratories, Inc. v. Toshiba Cor~. et al., No. 90-1477-A (E.D. 
Va. August 8, 1991). Wang has successfully obtained a 
preliminary injunction against Clearpoint Research Corporation 
continuing infringement in Wans Laboratories, Inc. v. Clear~oint 
Research Cor~., C.A. No. 92-1148 MA (Mass. 1992) (preliminary 
injunction ordered November 12, 1992). A list of all litigations 
involving the subject patents and the status of each is attached 
as addendum 'HI. 

Wang has had extensive contractual relations with the 
United States government, primarily in the area of supply 
contracts. Wang also had research and development contracts with 
the United States government, although none of these research and 
development contracts involved or were related to the subject 
matter of Wang's patents 4,656,605 and 4,727,513. 

The inventor of the SIMMs claimed in Wang's patents 
4,656,605 and 4,727,513, James E. Clayton, enlisted in the United 
States Air Force on December 15, 1967. Mr. Clayton's active duty 
terminated on August 31, 1971 and his reserve obligation 
terminated on October 17, 1973. Mr. Clayton has not been an 
employee of the United States government since that time. 

By its present request, Wang seeks compensation for 
patent infringement from your agency. Wang has submitted claims 
of patent infringement under 28 U.S.C. §I498 with several other 
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agencies, departments and organizations of the United States 
Government. A list of the organizations in the United States to 
which claims of patent infringement have been submitted is 
attached as addendum 'G'. 

Wang is entitled to compensation because of your 
agency's past and continuing infringement of Wang's U.S. patents 
4,656,605 and 4,727,513. Your prompt attention to this matter is 
greatly appreciated. We look forward to achieving a mutually 
satisfactory administrative settlement. 

Very truly yours, 

---LrnQS 5&,$ J+.% 
Thomas J. Scott, Jr. 

Enclosures 
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Mr. James ~ourte,& 
Chairman 
Defense Base Closure and 
Realignment Commission 

1700 N. Moore Street 
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Arlington, VA 22209 

Re: Claim of Patent Infringement Under 
28 U.S.C. §I498 of Wang Laboratories, 
Inc.'s U.S. Patents 4,656,605 and 4,727,513 

Dear Mr. Courtes: 

The subject patents disclose and claim 30-pin, 9-bit 
wide Single In-Line Memory Module (SIMM or SIMMs) widely used in 
the United States and other countries for memory upgrade as well 
as main memory installation in personal computers and work 
stations. This technology was invented at Wang Laboratories, 
Inc. (llWangll) in the early nineteen eighties and was subsequently 
adopted as a standard by the Joint Electron Devices Engineering 
Council (I1JEDEC1l) of the Electronic Industries Association, an 
industry trade association which set standards for electronic 
equipment including computers. The devices covered by Wang's 
patents are described in JEDEC Standard No. 21-C in the Section 
on the 30 PIN SIP/SIMM DRAM MODULE FAMILY. 

Wangts patents 4 ,656 ,605  and 4,727,513 (addenda 'A' and 
'B') cover single in-line memory modules using an epoxy glass 
printed circuit board with twenty-nine (29), thirty (30) or 
thirty-two (32) terminals at the lower edge wherein the data is 
stored in a nine (9) bit wide organization and one of the nine 
(9) bits is a parity bit. This data storage structure of one 
byte (eight bits) plus a parity bit is commonly found in personal 
computers using Intel@ 80x86 processors. 

Wang believes that your agency (department), either 
directly or through private contractors acting under your 
agency's authorization or consent, has been using multiple 
variations of SIMMs covered by Wangts patents. If these SIMMs 
were not obtained from a properly licensed manufacturer or 
supplier, your use of SIMMs as described in the above paragraph 
(and in the attached designation of infringed claims, addendum 
! C 1 )  constitutes a misappropriation of Wangfs patent rights in 
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this technology. A list of the manufacturers, assemblers and 
original equipment manufacturers who are licensed under Wang 
patents 4,656,605 and 4,727,513 along with a brief description of 
the scope of the license and/or release to that manufacturer is 
attached as addendum 'Dr. A representative copy of the licensing 
agreement proffered to private infringers is attached as addendum 
'El. 

Wang has a policy of actively enforcing its patent 
rights and has notified over two hundred (200) potential 
infringers of Wangts assertion of its patent rights under Wang 
patents 4,656,605 and 4,727,513. A list of those infringers who 
have received notices of infringement is attached as addendum 
F .  Wang believes that these firms have been supplying 
unlicensed products to your agency. 

Wang has successfully established the validity and 
enforceability of the SIMM patents where it has become necessary 
to litigate against infringers of the SIMM patents. The SIMM 
patents were found infringed and not proved invalid in Wanq 
Laboratories, Inc. v. Toshiba Cor~. et al., No. 90-1477-A (E.D. - 
Va. August 8, 1991). Wang has successfully obtained a 
preliminary injunction against Clearpoint Research Corporation 
continuing infringement in  wan^ Laboratories. Inc. v. Clearpoint 
Research Cor~., C.A. No. 92-1148 MA (Mass. 1992) (preliminary 
injunction ordered November 12, 1992). A list of all litigations 
involving the subject patents and the status of each is attached 
as addendum 'Ht. 

Wang has had extensive contractual relations with the 
United States government, primarily in the area of supply 
contracts. Wang also had research and development contracts with 
the United States government, although none of these research and 
development contracts involved or were related to the subject 
matter of Wang's patents 4,656,605 and 4,727,513. 

The inventor of the SIMMs claimed in Wang's patents 
4,656,605 and 4,727,513, James E. Clayton, enlisted in the United 
States Air Force on December 15, 1967. Mr. Clayton's active duty 
terminated on August 31, 1971 and his reserve obligation 
terminated on October 17, 1973. Mr. Clayton has not been an 
employee of the United States government since that time. 

By its present request, Wang seeks compensation for 
patent infringement from your agency. Wang has submitted claims 
of patent infringement under 28 U.S.C. §I498 with several other 
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agencies, departments and organizations of the United States 
Government. A list of the organizations in the United States to 
which claims of patent infringement have been submitted is 
attached as addendum IG1. 

Wang is entitled to compensation because of your 
agencyts past and continuing infringement of Wangts U.S. patents 
4,656,605 and 4,727,513. Your prompt attention to this matter is 
greatly appreciated. We look forward to achieving a mutually 
satisfactory administrative settlement. 

Very truly yoyrs, 

Thomas J. Scott, Jr. 

Enclosures 



ADDENDA 

United States Patent 4,656,605. 

United States Patent 4,727,513. 

Designation of Infringed Claims. 

Manufactures, Assemblers and Original Equipment 
Manufacturers Licensed Under Wang's SIMM Patents and 
Summaries of the License Agreements. 

Representative Licensing Agreement. 

potential Non-Government Infringers That Have Received 
Notices of Infringement as of March 24, 1993. 

Departments, Organizations, and Agencies of the United 
States Government That Have Been Sent Claims of Patent 
Infringement. 

Litigation involving U.S. Patents 4,727,513 and 4,656,605. 

Pertinent Prior Art 

Assignment of Patent Rights. 

File History of United States Patent 4,656,605. 

File History of United States Patent 4,727,513. 
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Desiqnation of Infrinqed Claims 

U.S. Patent 4 , 6 5 6 , 6 0 5  

1. A memory module for installation on a printed circuit 
motherboard comprising: 

eight data memory chips for storing digital data, each 
having a data input and output, a control input, and an address 
input, and each being packaged in a plastic leaded chip carrier; 

a ninth memory chip for storing error detection and 
correction information associated with the eight data memory 
chips, said ninth memory chip having a data input and output, a 
control input and an address input interconnected with those of 
the eight memory chips, and a control input to provide writing 
in or reading out of the ninth memory chip at times other than 
when said bytes of digital information are written into or read 
out of the eight data memory chips to thereby facilitate said 
error detection and correction operation; 

an epoxy-glass printed circuit board substrate having a 
length and width adequate for mounting thereon only in a single 
row said nine memory chips and for interconnecting the control 
inputs and the address inputs of the memory chips so that bytes 
of digital information may be input to or output from the memory 
chips one at a time; 

the substrate including thirty terminals for providing 
access to the data inputs and outputs, control inputs, and 
address inputs of the nine memory chips to enable reading and 
writing of bytes of information into and out of the eight memory 
chips and to enable reading and writing of error detection and 
correction information into and out of the eight memory chips; 

support means for supporting the memory module at an angle 
with the respect to the printed circuit motherboard when the 
memory module is installed thereon; and 

eight decoupling capacitors, mounted on said substrate and 
connected between the nine memory chips, for suppressing 
transient voltage spikes between said memory chips. 



U.S. Patent 4,727,513 

1. A memory module for installation on a printed circuit 
motherboard comprising: 

nine data memory chips for storing digital data, each having 
a data input and output, control input, and an address input, and 
each being packaged in a plastic leaded chip carrier, wherein 
said ninth memory chip is for storing detection and correction 
information associated with the eight data memory chips, 

an epoxy-glass printed circuit board substrate having a 
length and width adequate for mounting thereon only in a single 
row said nine memory chips and for interconnecting the control 
inputs and the address inputs of the memory chips so that bytes 
of digital information may be input to or output from the memory 
chips, 

the substrate including thirty terminals for providing 
access to the data inputs and outputs, control inputs, and 
address inputs of the nine memory chips and to enable reading and 
writing of information into and out of the nine chips, 

support means for supporting the memory module at an angle 
with the respect to a motherboard and 

decoupling capacitors mounted on said substrate and coupled 
to the memory chips for suppressing transient voltages. 

2 .  The module of claim 1 wherein all nine memory chips are 
interconnected such that data is input to or output from the 
ninth memory chips when data is input to or output from the other 
eight memory chips. 

Addendum C 



Licensees of the Wang SIMM Patents 
U.S. Patents No. 4,656,605 and 4,727,513 

In the following, SIMM refers to Single In-Line Memory Module licensed under Wang U.S. 
Patents 4,656,605 and 4,727,513. 

All Components, Inc. 
5999 Summerside Place, Suite 208 
Dallas, TX 75252 

Licensed to use and sell SIMMs received from other sources and vendors. 
NOT licensed to grant sublicenses. 
NOT licensed to make SIMMs or have SIMMs made. 
Licensed to buy from any source, but no license rights are conferred to the source. 
Paid royalties for SIMMs held in inventory on the effective date. 
No release for past infringement. 
Effective date of '>ecember 5, 1991. 

Bettencourt Enterprises 
1.940 Lafayette Street, Unit C 
Santa Clara, CA 95050 

Licensed to make, use and sell SIMMs. 
NOT licensed to grant sublicenses. 
NOT licensed to have SIMMs made. 
SIMMs must have Wang patent notice and Bettencourt Enterprises corporate name affixed or 
be sold to Wang licensed purchaser. 
Royalties paid for past infringement in the United States. 
No general release for past infringement. 
Effective date of January 24, 1992 

Bold Data Technology, Inc. 
920 Auburn Coun 
Fremont, CA 94538 

Licensed to make, use sell andlor otherwise tmsfer SIMMs to which Wang's patent notices and 
Bold Data Technology's corporate name are affixed. 
Licensed to have SIMMs made by another manufacturer for the use, sale or other transfer by 
Bold Data Technology if the other manufacturer has been given prior written authorization under 
the license by Bold Data Technology. 
NOT licensed to grant sublicenses. 
Released for past infringement of SIMMs sold by Bold Data Technology that Bold Data 
Technology made or had made which camed Bold Data Technology's trademark. 
No release for all other SIMMs sold by Bold Data Technology. 
Effective date of February 26, 1993. 



Camintom Corporation 
22 Morgan 
Irvine, CA 92718 

Licensed to make, use sell andor otherwise transfer SIMMs to which Wang's patent notices and 
Camintom Corporation's corporate name are affixed. 
Licensed to have SlMMs made by another manufacturer for the use, sale or other transfer by 
Camintom Corporation if the other manufacturer has been given prior written authorization 
under the license by Camintom Corporation. 
NOT licensed to grant sublicenses. 
Released for past infringement of SIMMs sold by Camintom Corporation that Camintonn 
Corporation made or had made which carried Camintom Corporation's trademark. 
No release for all other SIMMs sold by Camintom Corporation. 
Effective date of November 23, 1992. 

Centon Electronics, Inc. 
20 Morgan 
Inine, CA 92718. 

Licensed to make, have made, use and sell SIMMs which carry Wang's patent notice and 
Centon's corporate name. 
NOT licensed to grant sublicenses or confer rights to third parties. 
Released from liability only for past infringement for SIMMs sold by Centon that Centon made 
or had made which canied Centon's trademark. 
No release for all other SIMMs sold by Centon. 
SIMMs must have Wang patent notice and Centon Electronics' corporate name affixed or be sold 
to Wang licensed purchaser. 
Effective date of February 1, 1992. 

Century MicroElectronics, Inc. 
2975 Bowers Avenue, #304 
Santa Clara, CA 95051 

Licensed to make, have made, use and sell SIMMs which carry Wang's patent notice and 
Century MicroElectronics' corporate name. 
NOT licensed to grant sublicenses or confer rights to third parties. 
Released from past infringement for SIMMs sold by Century MicroElectronics that Century 
MicroElectronics made or had made which carried Century MicroElectronics' trademark. 
No release for all other SIMMs sold by Century MicroElectronics. 
Effective date of April 20,. 1992. 

Desktop Sales, Inc. 
32 10 Doolittle Drive 
Northbrook, IL 60062 



Licensed to make, use sell and/or otherwise transfer SIMMs to which Wang's patent notices and 
Desktop Sales corporate name are affixed. 
Licensed to have SIMMs made by another manufacturer for the use, sale or other transfer by 
Desktop Sales if the other manufacturer has been given prior written authorization under the 
license by Desktop Sales. 
NOT licensed to grant sublicenses. 
Released for past infringement of SIMMs sold by Desktop Sales that Desktop Sales made or had 
made which carried Desktop Sales' trademark. 
No release for all other SIMMs sold by Desktop Sales. 
Effective date of August 3, 1992. 

50150 Micro Electronics, Inc. 
550 Lakeside Drive 
Sunnyvale, CA 95086 

Licensed to make, use and/or sell SIMMs which have Wang's patent notice and 50150's 
corporate name affixed. 
Licensed to have SIMMs made if the SIMMs carry 50150's trademark, are made to its 
specification and are sold through its normal sales and distribution channel. 
SDMMs must have Wang's patent notice f ixed. 
No release for prior infringement. 
Effective date of January 3, 1992. 

Fremont Parts, Inc. 
4580 Enterprise Street 
Fremont, CA 94538 

Licensed to make, use, sell and otherwise transfer SIMMs. 
Licensed to have SIMMs made by another manufacturer for the use, sale or other transfer by 
Fremont Parts if the other manufacturer has been given prior written authorization under the 
license by Fremont Parts. 
No release for prior infringement. 
SIMMs must have Wang's patent notice and Fremont Parts' corporate name affixed thereon. 
NOT licensed to sublicense to any party. 
Effective date of August 31, 1992. 

Fujitsu Limited 
6- 1,  Marunouchi 1 -chome 
Chiyoda-ku 
Tokyo 100, Japan 

Fujitsu MicroElectronics, Inc., a subsidiary of Fujitsu Limited, is also licensed under the license 
agreement. 
Licensed to make, use, and sell SIMMs. 
Licensed to have SIMMs made by any third party except those designated by Wang. 



Licensed to grant sublicenses to subsidiaries. 
License rights extended to customers of Fujitsu who use, sell or otherwise dispose of SIMMs 
sold or otherwise disposed of by Fujitsu under the license agreement. 
SIMMs must have Wang's patent notice affixed. 
Royalties paid for past infringement. 
No release for past infringement. 
Effective date of April 6, 1992. 

Goldstar Electron Co., Ltd. 
50 Hyang Jeong-Dong 
Cheong Ju 
Korea 360-480 

Licensed to make, have made, use, and sell SIMMs. 
Licensed to grant sublicenses to subsidiaries only. 
Released from liability for SIMMs sold directly or indirectly in the United States before the 
effective date. 
Effective date of April 14, 1992. 

H. Co. Computer Products, Inc. 
1 7922 Skypark Circle 
Suite F 
Irvine, CA 92714 

Licensed to make, have made, use, sell or otherwise transfer SIMMs. 
NOT licensed to grant sublicenses or confer rights to third parties. 
H. Co. Computer Products and its mediate and immediate customers released from liability for 
SIMMs made and then used, sold or otherwise transferred by H. Co. Computer Products before 
the effective date to the extent that the SIMMs would have been licensed under the license 
agreement if made, used, sold or otherwise transferred after the effective date. 
No release from liability for any other SIMMs used, sold or otherwise transferred before the 
effective date. 
SIMMs must have Wang's patent notices and H. Co. Computer Products' corporate name 
aff~xed thereon. 
Effective date of June 5, 1992. 

Hewlett-Packard Company 
3000 Hanover Street 
Palo Alto, CA 94304 

Licensed to make, have made, use, lease and sell data processing and data communication 
products and services, wherein "data" includes digital, text, voice and image information 
(including without hitat ion calculators, computers peripherals, terminals, PBXs, modems word 
processing equipment, communication networks and components for all of the preceding) under 
Wang's patents. 



Subsidiaries, wherein "subsidiary" is a company in which Hewlett-Packard directly or indirectly 
owns fifty percent of the voting stock required for the election of directors, are licensed. 
Encompasses all Wang patents with a first effective filing date before November 1, 1994 except 
for U.S. Patent No. 4,145,739. 
Effective date of November 13, 1984. 

Hitachi, Ltd. 
New Marunouchi Bldg. 
5- 1, Marunouchi 1 -chome 
C hiyoda-ku 
Tokyo 100, Japan 

Licensed to make, use, sell or otherwise dispose of SIMMs. 
Right to have SIMMs made, when made to Hitachi's specification and subsequently sold by 
Hitachi. 
Right to license subsidiaries under the terns of the licensing agreement. 
Released Hitachi, its subsidiaries and their customers from liability for infringement before 
January 1, 1992. 
SIMMs must have Wang's patent notice affixed. 
Effective date of June 15, 1992. 

International Business Machines Corporation 
2000 Purchase Street 
Purchase, NY 10577 

Licensed to make, use, lease, sell andlor otherwise transfer IBM Licensed Products, (wherein 
"IBM Licensed Products" means Information Handling System ("MS ") Products, Programs, 
Complexes, and Supplies), under Wang patents with an effective filing date before January 1, 
1 992. 
Licensed to have SIMMs made. 
Licensed to sublicense subsidiaries, wherein subsidiaries are entities in which IBM owns more 
than 50% of the voting stock, and subsidiaries may sublicense other subsidiaries under the same 
terms. 
Grants immunity from suit for infringement to the users of IHS Products and Complexes 
manufactured, leased, sold or otherwise transferred by IBM or IBM's sublicensed subsidiaries. 
Grants partial immunity from suit for infringement to the users of MS Complexes, where IBM 
or IBM's sublicensed subsidiaries proposed or participated in the formation of said Complexes 
and the infringing SIMMs were furnished by IBM or its sublicensed subsidiary. 
Grants partial immunity from suit for the modification and use of MS Products and Complexes 
in accordance or in combination with MS Programs and/or Supplies supplied by IBM or its 
sublicensed Subsidiary. 
Effective date of January 1, 1987. 

Itausa Export North America 
201 San Antonio Circle. Sui:e 190 



Mountain View, CA 94040 

Licensed to make, use sell andor otherwise transfer SIMMs to which Wang's patent notices and 
Itausa Export North America's corporate name are affixed. 
Licensed to have SIMMs made by another manufacturer for the use, sale or other transfer by 
Itausa Export North America if the other manufacturer has been given prior written authorization 
under the license by Itausa Export North America. 
NOT licensed to grant sublicenses. 
Licensed to sell 30,000 SIMMs to National Semiconductor Corporation on or before July 24, 
1992. 
No release for all other SIMMs sold by Itausa Export North America. 
Effective date of September 23, 1992. 

Kelly Micro Systems, Inc. 
25 Musick Drive 
Irvine, CA 92718 

Licensed to use SIMMs. 
Licensed to sell SIMMs with the appropriate notice of Wang's patents. 
Licensed to make or have SIMMs made at Kelly Micro System's direction by another if the 
SIMMs carry Kelly Micro System's trademark and are subsequently sold through its normal 
sales and distribution channel. 
NOT licensed to sublicense or confer any rights on any party. 
Released from Liability as to SIMMs which Kelly Micro Systems assembled or had assembled 
that carried its trademark. 
No release from liability for any other SIMMs used, sold or otherwise transferred before the 
effective date. 
SIMMs must have Wang's patent notice and Kelly Micro Systems' corporate name affmed 
thereon. 
Effective date of January 13, 1992. 

Kingston Technology Corp. 
1972 Concourse Drive 
S,m Jose, CA 95131 

Licensed to make, use and sell SIMMs with Wang's patent notices and Kingston Technology's 
corporate name affixed thereon. 
NOT licensed to grant sublicenses. 
NOT licensed to have SIMMs made. 
No general release of liability. 
Effective date of December 1 1, 199 1. 

hlA Laboratories, Inc. 
1972 Concourse Drive 
San Jose, CA 95 131 



Licensed to make, use and/or sell SIMMs with MA Laboratories' trademark H i e d  thereon, 
provided the SIMMs are sold through MA Laboratories' normal sales and distribution channels 
and the SIMMs have Wang's patent notices affmed thereon. 
NOT licensed to grant sublicenses. 
NOT licensed to have SIMMs made, although may purchase SIMMs from third party sources 
specifically licensed by Wang. 
Released from liability for SIMMs sold before the effective date which MA Laboratories 
assembled and which carried MA Laboratories trademark. 
No release from liability for any other SIMMs used, sold or otherwise transferred before the 
effective date. 
Effective date of February 3, 1992. 

Marco International, Inc. 
77 South Water Street 
Greenwich, CT 06830 

Licensed to make, have made, use and/or sell SIMMs with Marc0 International's trademark 
affiied thereon, provided the SIMMs are sold through Marco International's normal sales and 
distribution channels and the SlMMs have Wang's patent notices a.ffiied thereon. 
NOT licensed to grant sublicenses or confer any rights on third parties. 
Licensed to have SIMMs assembled at Marco International's direction or buy SIMMs from third 
party sources specifically licensed by Wang. 
Released from liability for SIMMs sold before the effective date which Marco International 
assembled or had assembled that carried Marco International's trademark. 
No release from liability for any other SIMMs used, sold or otherwise transferred before the 
effective date. 
Effective date of January 2 1, 1992. 

Matsushita Electric Industrial Co., Ltd. 
1006 Kadoma 
Osaka 571, Japan 

Licensed to make, use and sell SIMMs. 
Licensed to have SIMMs made by any third party except those designated by Wang. 
SlMMs made by third parties which are resold as components have Matsushita source identifying 
indicia affiied thereon and are distributed through Matsushita's normal sales and distribution 
channels. 
Licensed to grant sublicenses to subsidiaries under the terms of the license. 
Effective date of March 25, 1992. 
No general release of liability. 

hlGV Manufacturing, Inc. 
45 1 Lanier Road 
hIadison, A L  35758 



Licensed to make, use and/or sell SIMMs with MGV Manufacturing's trademark and Wang's 
patent notice affixed thereon. 
NOT licensed to grant sublicenses or confer any rights on third parties. 
Licensed to have SIMMs assembled to MGV Manufacturing's specification provided the SIMMs 
carry MGV Manufacturing's trademark and are subsequently sold through MGV Manufacturing's 
normal sales and distribution channel. 
No general release of liability. 
Effective date of February 10, 1992. 

Micro Industries 
8399 Green Meadows Drive N. 
Westerville, OH 43081 -9486 

Licensed to make and sell SIMMs as part of a higher level computer assembly. 
Licensed to make SIMMs for incorporation in computer assemblies, subassemblies, or printed 
circuit motherboards manufactured by Micro Industries under contract with customers of Micro 
Industries. 
SIMMs must have Wang's patent notice and Micro Industries' corporate name affixed. 
NOT licensed to grant sublicenses. 
Released from liability for infringement before the effective date to the extent the infringing 
products would have been licensed under the license agreement if made after the effective date, 
said release extending to mediate and immediate customers. 
No release from liability for any other SIMMs used, sold or otherwise transferred before the 
effective date. 
Effective date of December 3 1, 1992. 

Micron Technology 
2805 East Columbia Road 
Boise, ID 83706 

Licensed to make, use and/or sell SIMMs with Micron Technology's trademark and Wang's 
patent notice affixed thereon. 
NOT licensed to grant sublicenses or confer any rights on third parties. 
Licensed to have SIMMs assembled to Micron Technology's specification provided the SIMMs 
cany Micron Technology's trademark and are subsequently sold through Micron Technology's 
normal sales and distribution channel. 
Royalties paid for past infringement. 
No general release of liability for past infringement. 
Effective date of November 22, 1991. 

Microtech International, Inc. 
158 Commerce Street 
East Haven, CT 065 12 



Licensed to make, use sell and/or otherwise transfer SIMMs to which w k g ' s  patent notices and 
Microtech International's corporate name are f l i e d .  i 

Licensed to have SIMMs made by another manufacturer for the use, sale or other transfer by 
Microtech International if the other manufacturer has been given prior written authorization 
under the license by Microtech International. 
NOT licensed to grant sublicenses. 
No general release. 
Effective date of October 27, 1992. 

Mission Electronics 
#7 Bendix, Suite B 
Irvine, CA 92718 

Licensed to use and sell SIMMs received from any source. 
NOT licensed to make SIMMs, have SIMMs made, grant sublicenses or confer any rights on 
third parties. 
Royalties paid for SIMMs in inventory on the effective date. 
No general release of liability for past infringement. 
Effective date of January 17, 1992. 

Motorola Inc. 
1 Texas Center 
505 Barton Springs Road 
Suite 500 
Austin, TX 78704 

Licensed to make, have made, use and sell SIMMs manufactured to Motorola's specifications 
and its direction. 
NOT licensed to grant sublicenses. 
Royalties for SIMMs made, used or sold prior to January 1, 1992 are consideration for all of 
the undertakings of the license agreement. 
No general release of liability for past infringement. 
Effective date of March 28, 1991. 

Oki Electric Industry Co. Ltd. 
Shuwa No. 2 Kamiya-cho Bldg. 
7- 12 Toranomon 1 -chome 
Minato-ku, Tokyo 105 
Japan 

Licensed to make, have made, use and sell SIMMs, provided SIMMs made by third parties have 
Oki's trademark or other source identifying indicia affued thereon and are subsequently sold 
through Oki's normal sales and distribution channels. 
Licensed to grant sublicenses to subsidiaries under the same terms as the license agreement. 
Royalties paid for past infringement. 



No general release of liability for past infringement. 
Effective date of March 25, 1992 or June 25, 1992. 

P.N.Y. Electronics, Inc. 
200 Anderson Avenue 
Moonachie, NJ 07074 

Licensed to make, use and/or sell SIMMs with P.N.Y. Electronics' trademark and Wang's 
patent notice aff-ed thereon. 
NOT licensed to grant sublicenses or confer any rights on third parties. 
Licensed to have SIMMs assembled by P.N.Y. Electronics' wholly owned subsidiaries. 
No general release of liability. 
Effective date of December 3, 1991. 

REXONITECMAR, Inc. 
6225 Cochran Road 
Solon, OH 44139-3377 

Licensed to use and sell SIMMs received by REXONITECMAR from other sources or vendors. 
NOT licensed to make SIMMs, to have SIMMs made, to grant sublicenses or confer any rights 
on third parties. 
Royalties paid for SIMMs in inventory on the effective date. 
No release for past infringement. 
Effective date of January 2, 1992. 

Sarnsung Electronics Co. Ltd. 
10th Floor, Samsung Main Bldg. 250-2-KA, Taepyung-ro 
Chung-Ku, CPO Box 8780 
Seoul, Korea 

Licensed to make, have made, use and sell SIMMs. 
Licensed to grant sublicenses to subsidiaries under the same terms as the license agreement. 
Released from Liability for SIMMs sold directly or indirectly into the United States before the 
effective date. 
Effective date of February 17, 1992. 

Siemens Akt iengessellschaft 
Wi ttelsbacherplatz 2 
D8000, Muenchen 2 
Federal Republic of Germany 

Licensed to make, use and sell SIMMs. 
Licensed to grant sublicenses to subsidiaries under the same terms as the license agreement. 



Licensed to have SIMMs made provided said SIMMs carry Siemens' trademark and are 
subsequently sold through Siemens' normal sales and distribution channels or are incorporated 
into Siemens' products. 
Released from liability for SIMMs made, used or imported in the United States before January 
1, 1992. 
Effective date of April 13, 1992. 

Simple Technology, Inc. 
1 801 East Edinger 
Suite 255 
Santa Ana, CA 92701 

Licensed to make, use and sell SIMMs with Simple Technology's corporate name and Wang's 
patent notice affixed thereon. 
NOT licensed to grant sublicenses or confer any rights on third parties. 
Licensed to have SIMMs assembled to Simple Technology's speciflation and purchase SIMMs 
from licensed sources. 
Covenant to not sue Simple Technology for past sales of unlicensed SIMMs purchased from 
third parties. 
No general release for past infringement. 
Effective date of March 9, 1992. 

Smart Modular Technologies, Inc. 
45531 Northport Loop West 
Building 3B 
Fremont, CA 94538 

Licensed to make, use and sell SIMMs with Smart Modular Technology's corporate name and 
Wang's patent notice affixed themn. 
NOT licensed to have SIMMs made, grant sublicenses or confer any rights on third parties. 
Released from liability for SIMMs assembled by Smart Modular Technology and sold for full 
value before the effective date under Smart Modular Technology's trademark, said release 
extending to customers of Smart Modular Technology. 
No general release for past infringement. 
Effective date of March 5 ,  1992. 

Spectrum Engineering d/b/a 
Newer Technology 

7803 E. Osie Street, Suite 105 
Wichita, KS 67207-3 108 

Licensed to make, use and sell SIMMs with Spectrum Engineering's trademark and Wang's 
patent notice affixed thereon wherein said SIMMs are sold through Spectrum Engineering's 
normal sales and distribution channel. 
NOT licensed to have SIMMs made, grant sublicenses or confer any rights on third parties. 



Released from liability for SIMMs sold by Spectrum Engineering before the effective date that 
Spectrum Engineering assembled and that carried Spectrum Engineering's trademark. 
No general release for past infringement. 
Effective date of February 7, 1992. 

Sunland Micro Systems 
1 1 Music Street 
Irvine, CA 92718 

Licensed to make, have made, use and/or sell SIMMs with Sunland Micro Systems' trademark 
and Wang's patent notice affixed thereon wherein said SIMMs are sold through Sunland Micro 
Systems' normal sales and distribution channel. 
Licensed to have SIMMs made at Sunland Micro Systems' direction or by a source specifically 
licensed by Wang. 
NOT licensed to grant sublicenses or confer any rights on third parties. 
Released from liability for SIMMs sold by Sunland Micro Systems before the effective date that 
Sunland Micro Systems assembled or had assembled and that carried Sunland Micro Systems' 
trademark. 
No general release for past infringement. 
Effective date of January 29, 1992. 

Surface Mounted Specialties, Inc. 
8 Argonaut, Suite 130 
ALiso Viejo, CA 92656 

Licensed to make, use and sell SIMMs with Surface Mounted Specialties' trademark and Wang's 
patent notice f l i e d  thereon wherein said SIMMs are sold through Surface Mounted Specialties' 
normal sales and distribution channel. 
NOT licensed to grant sublicenses or confer any rights on third parties. 
Royalties paid for SIMMs made, used or sold from January 1, 1992 to the effective date. 
No general release for past infringement. 
Effective date of May 8, 1992. 

Technology Works, Inc. 
4030 Baker Lane West, Suite 350 
Austin, TX 78759-53 19 

Licensed to make, use and sell SIMMs with Technology Works' trademark and Wang's patent 
notice affixed thereon. . 
NOT licensed to have SIMMs made, grant sublicenses or confer any rights on third parties. 
Released from liability for SIMMs sold by Technology Works before the effective date that 
carried Technology Works' trademark. 
Not released from liability for SIMMs assembled by Technology Works for any third party. 
No general release for past infringement. 
Effective date of March 25, 1992. 



Telecomputer, Inc. 
15026 Moran Street 
Westminster, CA 92683 

Licensed to make, have made at its direction, use and sell SIMMs with Telecomputer's 
trademark and Wang's patent notice aff1xed thereon wherein said SlMMs are sold through 
Telecomputer's normal sales and distribution channel. 
NOT licensed to grant sublicenses or confer any rights on third parties. 
Released from liability for SIMMs sold by Telecomputer before the effective date that 
Telecomputer assembled or had assembled which carried Telecomputer's trademark. 
No general release for past infringement. 
Effective date of January 3 1, 1992. 

Texas Instruments, Inc. 
13500 N. Central Expressway 
P.O. Box 655474, Mail Sta. 229 
Dallas, TX 75265 

Licensed to make, have made, use and sell SIMMs. 
Licensed to grant sublicenses to subsidiaries under the same terms as the license agreement. 
License rights extend to customers of Texas Instruments who use, sell or otherwise dispose of 
SIMMs sold or otherwise disposed of by Texas Instruments under the license agreement. 
Full release for past liability under Wang's patents for Texas Instruments, its subsidiaries and/or 
its customers. 
Effective date of June 22, 1992. 

U.S. Modules, Inc. 
1435 McCandless Drive 
Milpitas, CA 93035 

Licensed to make, use, sell andlor otherwise transfer SIMMs with U.S. Modules' trademark and 
Wang's patent notice affixed thereon. 
NOT licensed to grant sublicenses. 
Licensed to have SIMMs manufactured for use, sale or other transfer only by U.S. Modules 
provided U.S. Modules has given prior written authorization under the license agreement to the 
manufacturer. 
U.S. Modules and its mediate and immediate customers released from liability for SIMMs made 
and then used, sold or otherwise transferred by U.S. Modules before the effective date to the 
extent that the SIMMs would have been licensed under the license agreement if made, used, sold 
or otherwise transferred after the effective date. 
Not released from liability for SIMMs assembled by U.S. Modules for third parties or made by 
third parties and sold by U.S. Modules. 
No general release for past infringement. 
Effective date of October 14, 1992. 



Viking Components, Inc. 
11 Columbia 
Laguna Hills, CA 92656 

Licensed to make, use and sell SIMMs with Viking Components' trademark and Wang's patent 
notice f l i e d  thereon. 
NOT licensed to have SIMMs made or grant sublicenses. 
No general release for past infringement. 
Effective date of December 23, 1991. 

Wintec Industries, Inc. 
44255 Old Warm Springs Blvd. 
Fremont, CA 94538 

Licensed to make, use, sell and/or otherwise transfer SIMMs with Wintec's trademark and 
Wang's patent notice affiied thereon. 
NOT licensed to grant sublicenses. 
Licensed to have SIMMs manufactured for use, sale or other transfer only by Wintec Industries 
provided Wintec Industries has given prior written authorization under the license agreement to 
the manufacturer. 
Wintec Industries and its mediate and immediate customers released from liability for SIMMs 
made and then used, sold or otherwise transferred by Wintec Industries before the effective date 
to the extent that the SIMMs would have been licensed under the license agreement if made, 
used, sold or otherwise transferred after the effective date. 
Not released from liability for SIMMs assembled by Wintec Industries for third parties or made 
by third parties and sold by Wintec Industries. 
No general release for past infringement. 
Effective date of October 14, 1992. 

Xtend Micro Products, Inc. 
15215 Alton Parkway, Bldg. 300 
Irvine, CA 92718 

Licensed to make, use sell andlor otherwise transfer SIMMs to which Wang's patent notices and 
Xtend Micro Products' corporate name are affixed. 
Licensed to have SIMMs made by another manufacturer for the use, sale or other transfer by 
Xtend Micro Products if the other manufacturer has been given prior written authorization under 
the license by Xtend Micro Products. 
NOT licensed to grant sublicenses. 
Released for past infringement of SIMMs sold by Xtend Micro Products that Xtend Micro 
Products made or had made which carried Xtend Micro Products' trademark. 
No release for all other SIMMs sold by Xtend Micro Products. 
Effective date of December 30, 1992. 



SlMM TECHNOLOGY PATENT LICENSE AGREEMENT 

Agreement dated as of , 1992 (hereinafter "Date of this 

Agreement") by and between 

Wang Laboratories, Inc., a corporation under the laws of the Commonwealth of 

Massachusetts and having a principal place of business at One Industrial Avenue, 

Lowel l ,  Massachuset ts  01 8 5 1  (here inaf ter  'WANG") ,  and 

, a corporation under the laws of , and 

having a principal place of business at , 

, (hereinafter "LICENSEE"). 

WANG is the owner of, and has the right to license, certain United States patents and it 

desires to grant licenses and other rights with respect to such patents. 

LICENSEE acknowledges that by letter dated as of I -  , WANG advised 

LICENSEE of its need for a license under such patents. LICENSEE desires to acquire 

a license and other rights under such patents. 

NOW, THEREFORE, for and in consideration of the premises and covenants contained 

herein, WANG and LICENSEE agree as follows: 



Section 1. Definition 

1.1 "SIMM" shall mean a single in-line memory module. 

1.2 "Licensed Products" shall mean SlMMs which have a type Number and which are 

covered by one or more claims of either or both of the Licensed Patents. 

1.3 "Licensed Patents" shall mean the United States Letters Patent owned by WANG 

and identified as Patent Numbers 4,656,605 issued April 7, 1987 and 4,727,513 issued 

February 23, 1988. 

1.4 "Type Number" shall mean any combination of numbers, letters or words utilized 

by LICENSEE to identify a particular type or model of SIMM. 

1.5 "Licensee's Selling Price" shall mean the bona fide gross selling price, after prompt 

payment discounts (not to exceed 2%) and quantity discounts actually allowed, at which 

LICENSEE sells a Licensed Product to other than its affiliate. If said gross selling price 

includes the following items, they may be deducted only if separately stated: packing, 

transportation and insurance charges; import, export excise, sales and value added taxes; 

and custom duties. If LICENSEE so sells Licensed Products at more than one such 

price, Licensee's Selling Price with respect to each such Licensed Product of that Type 

Number shall mean the total revenue at such bona fide gross selling prices, adjusted as 

aforesaid for such sales of said LICENSED PRODUCT, in the relevant quarterly 

accounting period divided by the number of said Licensed products of that Type Number 
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sold in said period. If LICENSEE does not separately sell such Licensed Products, but 

incorporates them in apparatus which is not itself a Licensed Product, Licensee's Selling 

Price shall be deemed to be the Manufacturing Cost for each such Licensed Product of 

that Type Number in the relevant quarterly accounting period multiplied by two (2). 

Licensed Products which are not sold by LICENSEE during the relevant accounting 

period, but which are otherwise transferred shall be deemed to have been sold for 

purposes of the computation of royalties in accordance with Section 5 hereof. 

1.6 "Manufacturing Cost" shall mean LICENSEE'S total cost of direct material, direct 

and indirect factory labor and factory overhead determined by LICENSEE in accordance 

with sound accounting principles. 

Section 2. License and Markinq 

2.1 Wang grants to LICENSEE a royalty bearing, nonexclusive license under the 

Licensed Patents to make, but not have made, use, sell and/or otherwise transfer 

Licensed Products. LICENSEE shall not have any right to sublicense the Licensed 

Patents to any party. 

2.2 LICENSEE shall clearly and indelibly mark each Licensed Product made, used, sold 

or otherwise transferred by it in the United States under the license granted in Section 2.1, 

of this Agreement in the following manner, whether the use, sale or other transfer of such 

Licensed Product is alone or as part of an apparatus which is not itself a Licensed 

Product: 



2.2.1 the word "Patents" and the number(s) of the Licensed Patents applicable 

thereto; and 

2.2.2 LICENSEE'S corporate name (in English) or with the prior written consent of 

WANG, another trade name or trademark unique to LICENSEE;provided, however, 

to the extent that LICENSEE makes Licensed Products and sells such Licensed 

Products directly to a third party that is licensed in writing by WANG to have made 

such Licensed Products without a requirement for making as set forth in this 

Section 2.2 and LICENSEE is acting under such third party's license, then 

LICENSEE shall not be obligated to mark such Licensed Products sold directly to 

such third party; provided, further, in the event that Licensed Products are made 

outside the United States for use, sale or other transfer outside the United States 

only by LICENSEE or its customers, mediate or immediate, either alone or as a 

part of apparatus which is not itself a Licensed Product, LICENSEE shall mark 

each such Licensed Product with the legend "NOT FOR USE OR SALE IN THE 

UNITED STATES". In all other instances, failure to mark as set forth above shall 

constitute a breach of this Agreement for which WANG shall have the right to 

terminate this Agreement or the license granted hereunder pursuant to the 

provisions of Section 7.3 hereof. 

2.3 No license or immunity is granted by WANG to LICENSEE either directly or by 

implication, estoppel or otherwise: 



2.3.1 other than under the Licensed Patents; 

2.3.2 with respect to any other apparatus which is not a Licensed Product even 

though such Licensed Product is incorporated into such apparatus; or 

2.3.3 to parties acquiring any items from LICENSEE for the combination of such 

acquired item with any other item, including other items provided by LICENSEE, 

or for the use of any such combination. 

Section 3. Release 

3.1 Effective upon the receipt and acceptance by WANG of the payment provided for 

in Section 4.2 and the report required by Section 5.2, WANG irrevocably releases 

LICENSEE and its customers, mediate and immediate, from any and all claims of 

infringement of the Licensed Patents, which claims have been made or which might be 

made at any time, with respect to any item manufactured, used, sold or otherwise 

transferred by or for LICENSEE before the date of this Agreement, to the extent that such 

item would have been licensed hereunder had it been manufactured, used, sold or 

otherwise transferred after the date of this Agreement. 

Section 4. Pavments and Rovalties 

4.1 Upon signing this Agreement, LICENSEE shall pay to WANG a one time 

administrative licensing fee of twenty-five thousand dollars $25,000 which payment shall 



be nonrefundable and not creditable against royalties psyable under any other provision 

of this Section 4. 

4.2 As consideration for the release granted to LICENSEE herein, LICENSEE shall pay 

to WANG upon signing of this Agreement a sum for its past infringement of the Licensed 

Patents during the period from to the date of this Agreement, such 

sum shall be calculated by applying a royalty rate of (four) percent (4%) to the Licensee 

Selling Price for all memory modules made, used, sold or otherwise transferred during 

such period which memory modules would have been Licensed Products upon which 

royalties would have accrued pursuant to Section 5.1 of this Agreement had such 

memory modules been made, used, sold or otherwise transferred subsequent to the Date 

of this Agreement pursuant to the licenses and rights granted herein. With the foregoing 

payment, LICENSEE shall provide to WANG the report required by Section 5.2 of this 

Agreement. 

Wang reserves the right to audit the books and records of LICENSEE to determine the 

accuracy of the report accompanying the payment for past infringement required by this 

paragraph. LICENSEE shall pay the costs associated with conducting this audit. 

4.3 LICENSEE shall pay to WANG a running royalty of three percent (3%) of Licensee's 

Selling Price, as hereinafter provided, in respect of each Licensed Product manufactured, 

used, sold or otherwise transferred by Licensee under the licenses and rights granted 

herein and upon which royalties have accrued according to Section 5.3 of this Agreement. 



4.4 No royalties shall be paid by LICENSEE in respect of a Licensed nroduct 

manufactured by LICENSEE for any other party that is licensed by WANG to have such 

Licensed product manufactured for it under the Licensed Patents, provided said other 

party has given prior authorization to LICENSEE to manufacture such Licensed Product 

under said other party's license. 

4.5 No royalties shall be payable under this Agreement by LICENSEE for Licensed 

Products sold by LICENSEE to WANG, provided the sales price for those Licensed 

Products reflects a reduction for the royalty otherwise payable hereunder. 

Section 5. Accruals. Records and Reports 

5.1 For all memory modules made, used, sold or otherwise transferred during the 

period from I -  to the date of this Agreement which would have been 

Licensed Products had such activity occurred after the date of this Agreement, the 

payment for past infringement as required by Section 4.2 shall be deemed to have 

accrued if such memory modules were first sold or otherwise transferred or first used, by 

or for LICENSEE, during such period. 

5.2 Together with the payment required by Section 4.2 and at the time of signing this 

Agreement, LICENSEE shall furnish a report certified by an officer of LICENSEE covering 

the period from 1 -  to the date of this Agreement and in support of the 

amount of the payment of Section 4.2 Such report shall contain the same type of 

information as is required by Section 5.6 for a regular quarterly accounting period as 



defined in Section 5.5. Within thirty (30) days following receipt of each quarterly report 

and the payment required by Section 4.2, WANG will advise LICENSEE in writing if it 

accepts such reports and payment. If Wang accepts such report and payment the 

release of Section 3.1 shall be effective. If WANG does not accept such report and 

payment, the release of Section 3.1 shall be of no affect and WANG shall specify its 

reasons for nonacceptance including the amount of any deficiency in the amount of the 

payment. If prompt payment is not made by LICENSEE of such deficiency, the report 

and payment will be, at WANG's option, subject to the audit provisions of Section 5.8 and 

the interest provision of Section 5.9. 

5.3 During the term of this Agreement, royalties shall accrue when Licensed Products 

with respect to which royalty payments are required by Section 4.3 of this Agreement are 

first sold or otherwise transferred, or first used, by or for LICENSEE, unless such first 

sale, transfer or use first occurs outside the United States in which event royalties shall 

accrue on such Licensed Products when first made by LICENSEE. 

5.4 LICENSEE shall pay all royalties and other payments due hereunder in United States 

dollars. All royalties for a quarterly accounting period or other payments computed in 

other currencies shall be converted into United States dollars at the exchange rate for 

bank transfers from such currency to United States dollars as quoted by the head office 

of Chemical Bank N.A., New York, at the close of banking on the day preceding the 

signing of this Agreement for the payment required by Section 4.2 and on the last day of 
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such accounting period (or the first business day thereafter if such last day shall be a 

non-business day) for the royalty payments required by Section 4.3. 

5.5 A quarterly accounting period shall end on the last day of each March, June, 

September and December during the term of this Agreement. Within thirty (30) days after 

the end of each such period LICENSEE shall furnish to WANG a written report containing 

the information specified in Section 5.6 and shall pay to WANG all unpaid royalties 

accrued hereunder to the end of each such period. 

5.6 LICENSEE'S quarterly report shall be certified by an officer of LICENSEE and shall 

contain the following information: 

5.6.1 identification by Type Number, quantity and description of each Licensed 

Product upon which royalty has accrued pursuant to Section 5.3; 

5.6.2 identification of Licensee's Selling Price for each Type Number of Licensed 

Product; the amount of royalties due for each Type Number of Licensed Product; 

and the aggregate amount of all royalties due; 

5.6.3 identification by Type Number, quantity and description of each Licensed 

Product which LICENSEE has delivered during such quarterly accounting period 

to a third party and which are exempt from royalty in accordance with Section 4.4 

and the name of such third party, or which are exempt from royalty in accordance 

with Section 4.5 as supplied to WANG; and 

5.6.4 in the event that any of the Sections 5.6.1 through 5.6.3 do not apply, 

LICENSEE shall so state as to each such Section. 
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In the event no royalties are due, LICENSEE'S report shall so state and the reason 

therefor. 

5.7 Upon written request by WANG and in any event at least once each year during 

the terms of this Agreement with the report provided by LICENSEE for the quarterly 

accounting period ending in December, LICENSEE will promptly provide to WANG a copy 

of each publicly available sales manual or brochure relevant to each Licensed Product 

identified by WANG or sold or distributed by LICENSEE. Upon written request by WANG, 

LICENSEE will sell under its standard terms and conditions and promptly deliver to WANG 

any Licensed Product which is offered for sale by LICENSEE identified by WANG in its 

request. 

5.8 LICENSEE shall keep records in sufficient detail to permit the determination of 

royalties payable hereunder and at the request and expense of WANG (except as 

provided in the last sentence of this Section 5.8) will permit an independent auditor 

selected by WANG, or any other person acceptable to WANG and LICENSEE, to 

examine, during ordinary business hours once in each calendar year, such records and 

other materials as may be required by the auditor to verify or determine royalties paid or 

payable under this Agreement. Such auditor or other person shall be instructed to report 

to WANG only the amount of royalties due and payable. If no request for examination of 

such records and materials for a particular quarterly accounting period has been made 

by WANG within six (6) years after the end of said period, the right to examine such 

records and materials for said period, and the obligation to keep such records and 
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materials for said period, shall terminate. If royalties are found by such independent 

auditor or other person to have been understated, LICENSEE shall pay the understated 

amount together with interest in accordance with Section 5.9 and shall reimburse WANG 

for its costs and expenses associated with the performance of the audit. 

5.9 In the event that any payment to be made pursuant to Section 1 is made in whole 

or in part after the date by which payment is due such late payment shall be increased 

to include a late payment charge at the rate of one and one-half percent (1 112%) of the 

payment amount for each calendar month or part thereof (or, if such rate exceeds the 

maximum legal rate in the jurisdiction where a claim is asserted, the interest rate shall be 

reduced to the highest rate permitted by applicable law) during the period the amount due 

remains unpaid. 

Section 6. Warranties and Liabilitv. 

6.1 WANG represents and warrants that it has the full right and power to grant the 

licenses and release granted to LICENSEE pursuant to this Agreement. Licensee 

represents and asserts that it and its directors, officers, shareholders and affiliates are not 

and have not directly or indirectly made, used, or sold SlMMs in the United States under 

any other name without being licensed by WANG. 

6.2 Nothing contained in this Agreement shall be construed as: 

6.2.1 a warranty or representation by WANG as to the validity or scope of the 

Licensed Patents; or 



6.2.2 a warranty or representation by WANG that any manufacture, use, sale or 

other transfer of any product does not or will not infringe patents, copyrights, 

industrial design rights or other proprietary rights owned or controlled by third 

parties. WANG shall not be liable to LICENSEE either directly or as an indemnitor 

of LICENSEE, or its customers as a consequence of any alleged infringement of 

any such patents, copyrights, industrial design rights or other proprietary rights 

owned or controlled by third parties. LICENSEE shall promptly advise WANG in 

writing of any pending or future claims with respect to any such property rights 

asserted against it by any third party which relates to Licensed Products. 

6.3 WANG makes no other warranty or representation, express or implied, including 

any warranty or representation as to the results obtained or to be obtained by Licensed 

Products or the use thereof, and including but not limited to, any WARRANTY OF 

MERCHANTABILITY or any warranty of fitness for a particular purpose with respect to any 

Licensed Product or the use thereof. 

6.4 LICENSEE shall indemnify, defend and hold harmless against any loss or damage 

that may be incurred by WANG, and against any claims that may be made against WANG 

by any person, as a direct or indirect consequence of any manufacture, use, sale or other 

transfer of any Licensed Product by LICENSEE or its customers, or which is attributable 

to a breach of any of the covenants contained herein which are applicable to LICENSEE. 



6.5 In no event shall WANG have any responsibility in contract, tort or otherwise, 

arising out of or in any way connected with this Agreement, to pay or return to LICENSEE 

royalties paid hereunder by LICENSEE to WANG, except as specifically set forth herein. 

Section 7. Term and Termination 

7.1 Unless terminated earlier under a provision of this Section 7, the license granted 

to LICENSEE under this Agreement shall extend from the date thereof to the date of 

expiration of the last to expire of the Licensed Patents. Unless terminated earlier under 

a provision of this Section 7, the term of this Agreement shall extend from the Date of this 

Agreement to the date of termination or completion of performance of all licenses, rights 

and obligations hereunder. 

7.2 LICENSEE may terminate the licenses granted herein with respect to either or both 

Licensed Patents at any time upon ninety (90) days written notice to WANG. 

7.3 Upon breach or default by Licensee of any provision in this Agreement, including 

but not limited to, failure to make any report, make any payment or pay any royalties or 

interest due, or permit the inspection of its books and records, as hereinabove required, 

WANG may terminate the licenses granted to LICENSEE under this Agreement and/or 

this Agreement at any time upon thirty (30) days written notice to LICENSEE identifying 

such breach or default; provided, however, that if LICENSEE in the sole judgment of 

WANG satisfactorily remedies such breach or default within the thirty (30) days notice 

period, then the licenses granted herein by WANG to LICENSEE shall not terminate. 



7.4 No termination pursuant to this Section 7,  or Sections 9.9 shall relieve LICENSEE 

of any obligations or liability accrued hereunder prior to such termination, or rescind or 

give rise to any right to rescind anything done by LICENSEE or any payments made or 

other consideration given to WANG prior to the time such termination becomes effective, 

and such termination shall not affect in any manner any rights of WANG arising under this 

Agreement prior to such termination. 

Section 8. Notices and Communications 

8.1 Notices, reports and communications hereunder shall be deemed to have been 

sufficiently given if in writing and sent by registered or certified mail, postage prepaid to 

the other party at the address given below. Until further notice, all notices must be 

addressed as follows: 

8.1.1 If from WANG to LICENSEE: 

8.1.2 If from LICENSEE to WANG; 

Chief Patent Counsel 
Wang Laboratories, Inc. 
One Industrial Avenue 
Lowell, Massachusetts 01 851 

Either party may change such address by written notice to the other party. 



Section 9. Miscellaneous Provisions 

9.1 Assignment. LICENSEE shall not assign this Agreement or the licensee and rights 

granted hereunder, in whole or in part, without the prior written consent of WANG. 

WANG may assign this Agreement without the written consent of LICENSEE, provided 

that the assignee expressly assumes all of WANG's obligations under this Agreement by 

a writing delivered to LICENSEE. 

9.2 Aaencv. WANG and LICENSEE stipulate that LICENSEE shall not be construed as 

acting as an agent or representative of WANG in any dealings which LICENSEE may have 

with any other person, firm or corporation and that LICENSEE has no power to act for 

or legally bind WANG in any transaction. 

9.3 Applicable Law. This Agreement shall be interpreted and the rights and liabilities of 

the parties determined in accordance with the laws of the Commonwealth of 

Massachusetts. 

9.4 Costs and AttornevJs Fee. In the event it is necessary for WANG to commence legal 

proceedings to enforce this Agreement, or to collect amounts due hereunder, WANG will 

be entitled to recover from LICENSEE its costs of suit and collection, including attorney's 

fees. 

9.5 Other Propertv. Nothing contained in this Agreement shall be construed as 

conferring any rights by implication, estoppel or otherwise, to or under know-how, 



copyrights or mask work or similar rights, or with respect to computer programs under 

any form of statutory protection now existing or hereafter enacted, wherein the copying 

of a program is a requisite for infringement under such form. 

9.6 Enforcement. WANG shall not have any obligation hereunder to insr.:ilte any action 

or suit against third parties for infringement of any Licensed Patents or to defend any 

action or suit brought by a third party which challenges or concerns the validity of any 

Licensed Patents. In addition, LICENSEE shall not have any right to institute any action 

or suit against third parties for infringement of any Licensed Patents. 

9.7 Entire Aareement. This Agreement constitutes the complete and exclusive 

statement of the agreement between WANG and LICENSEE with respect to the subject 

matter indicated above, and supersedes all prior proposals and understandings, oral or 

written, relating to the subject matter of this Agreement. There are no understandings, 

representations or warranties of any kind, oral or written, express or implied, with respect 

to the subject matter indicated above, except as expressly set forth herein. Failure by 

either party to enforce any provision of this Agreement shall not be deemed a waiver of 

that provision or of any other provision of this Agreement. Any claim of waiver of any 

right, obligation, term or condition of this Agreement and any claim that any provision of 

this Agreement has been modified or amended shall be null and void unless such waiver, 

modification or amendment is made in writing and signed by authorized representatives 

of both LICENSEE and WANG. 
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9.8 Headinqs. The headings of the several Sections are inserted for convenience of 

reference only and are not intended to be a part of or to affect the meaning or 

interpretation of this Agreement. 

9.9 Severability. If any Section of this Agreement is found by competent authority to 

be invalid, illegal or unenforceable in any respect for any reason, the validity, legality and 

enforceability of any such Section in every other respect and the remainder of this 

Agreement shall continue in effect so long as the Agreement still expresses the intent of 

the parties. If the intent of the parties cannot be preserved, this Agreement shall be either 

renegotiated or terminated. 

IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be duly 

signed as the date first above written. 

For For Wang Laboratories, Inc. 

Signature Date Signature Date 

Paul W. Sandman 
Typed Name Typed Name 

Senior Vice President, and 
General Counsel 

Title Title 



SIMM PATENT LICENSE 

SECTION A 

CONTACT DATE 

02124192 

STATUS 

Notice of infringement. A Plus Computer, lnc. 
398 Lemon Creek Drive 
Unit H 
Walnut, CA 91789 
Tel. (800) 443-5373 

President 

ABC Computer Technologiea 
13300 B m k a  Drive 
Suite D 
Baldwin Park, CA 91706 

Craig Lou 
President 

Notice of infringement. 

ABC Oflice Equipment 
P.O. Box 2763 
Spokane, WA 99220 
Tel . (509) 922-4600 

President Notice of infringement. 

Abacus Oflice Machine Co. 
N 2928 Nevada 
Spokane, WA 99206 
Tel. (508) 484-2212 

President Notice of infringement. 

ACSAS 
10328 Brosdway 
New York, NY 10001 
Tel. (21 2) 563-5639 

Notice of infringement. 

Resident Notice of infringement. A.C.C. Computer 
1 12 West Jackmn Street 
Rippon, WI 54971 
Tel. (414) 748-5600 

Accl Computer Centre 
65 15 W. Clearwater Ave. 
Suite 330 
Kennewick, WA 99336-1 790 
Tel. (509) 735-4444 

President Notice of infringement. 

John Adrcws  
President 

Notice of infringement. AC3 Computer Product 
Centers 

I80 at Riverchase 
Birmingham, AL 35216 
Tel. (205) 823-6500 

Notice of infringement a d  q u e s t  to stop 
manufaclurc, use and aale. 

ACC 
34360 Glendale Avenue 
Livonia, MI 48150 
Tel. (3 13) 422-4440 

Khris H ~ s k a  
Marketing Mgr 
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CONTACT DATE 

021 10192 

STATUS 

Notice of infringement. Accclented Computer 
Training, Inc. (ACT) 

3255 Wiltahire Blvd 
Suik 903 
Los Angeles, CA 90010 
Tel. (213) 388-055 1 

President Access Computer Notice of infringement. 
Components, Inc . 

P.O. Box 797602 
Dallas, TX 75379 

Acculogic, Inc. 
13715 Alton Parkway 
twine, CA 92718 
Tel. (714) 454-2441 
Fax. (714) 454-8527 

Mike Zschsn 
h s i d e n t  

Agreement to purchase from licensed sources 
received. 

President Notice of infringement. Accunle Technology 
2970 East La P a l m  Ave. 
Suite J 
Anaheim, C A  992806 
Tel. (800) 888-8220 

Accutoronics lm., Inc. 
1745 Merrick Avenue 
Menick. NY 11566 

Notice & copy of injunction. Ken Forster 
Prtsideln 

Notice & copy of injunction. Acer Incorporated 
7 Hsin AM Road 
Science-Based Indus. Pk 
Hisin Chu 30077 
Taiwain, China 

President 
Robett H. Chen 

Naice & copy of injunction. 

Notice of infringement. 

Notice of infringement. 

ACI 
200 Newtown Road 
Plainview, NY 1 1803 

President 

Ma. Ellen Lee ACMA 
48501 Warm Springa Blvd 
Fremont. CA 94539 

Acme 
E. 1727 Spngue 
SPokane, WA 99202 
Tel. (509) 535-4122 

President 

Acrupoli~ System, Inc. 
1575 McCandless Drive 
Milpitas, CA 95035 

Ken Schmin Notice of infringemenl. 



CONTACT 

Resident 

DATE 

03/06/92 

STATUS 

Letter rcnt suggesting they purchase from licensed 
m r c e s .  

ACSAS 
10318 Bmadway 
New A m  Attractive Compuler 01/07/92 

Technology Corporation 
SF-2 
46 Chungshan North Road 
Section 2 
Taipei, Taiwan 

Notice of infringement. b r  rrceived confirming lhat 
they purchase from licensed sources; PNY, 50150 & 
Kingston. 

Add On America 
433 N o d  Mathilda 
SuMy~ale ,  CA 94099 

Richard McCawley Called to ask how one becomes a licensee to sell 
modules. 

Add Value E ~ ~ c ~ I U N C S  
Tel. (714) 259-8258 
(See AVED, Inc.) 

Advanced Circuit Enterp. 
Tel. (508) 85 1-2237 

Richard N a n r o  Called to say he had rec'd notice. 

Notice & copy of injunction. Advanced Computer Products 
1310 B-East Edingcr 
Sanu AM, CA 92705 
Tel. (714) 558-8822 

Dave Dreemn 
Fknident 
Kimberley 
Michaelis 

(Prod. Mgr) 

Notice of infringement. Advanced Computer President 
Solutions 

91 Railmd Street 
St. Johnsbury, VT 05819 
Tel. (802) 748-5005 

Advance Computer Systems 
681 Grape Avenue 
S u ~ y v a l e ,  CA 94087 

Resident Notice of infringement. 

President Notice of infringement. Advanced Computer Systems 

(ACS) 
E. 202 Indiana 
Spokane, WA 99207 
Tel. (509) 325-0659 

Chuck Bcsrcr 
President 

Noticc of infringement. 

Notice of infringemcnl. 

Advanced Dab Products 
18974 Bonuna Way 
Gaithenburg, MD 20879 
Tel. 301-963-93 15 

A d v a ~ e d  Eieclmnics 
P.O. Box 10 
Cogan Station, PA 17728 

Reaidcnt 
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CONTACT 

Ms. Amy Yu 

DATE 

02/28/92 

STATUS 

Called about notice of infringement. Advanced Inlegration 
Remrch  

2188 Delfranco Slmel 
Tel. (408) 428-0800 

Advanced Microcircuits 
P.O. Box 473 
Tewksbury, MA 01876 

Resident 

Resident 

Mr. E. Dimmler 

President 

Notice & copy of injunction. 

Notice & copy of injunction. Advanced Silicon 
23341 Del Lago 
Lagum Hills, CA 92653 

Advanced Silicone Tech. 
2334 1 Del &go 
Laguru Hills, CA 92653 

Called requesting a list of licensees. 

Notice of infringement. Advantage Memory 
66 Argonnul, Suite 160 
Aliso Viejo, CA 92656 
Tel. (714) 707-5299 

AFC Electronics 
P.O. Box 649 
Lebanon, NJ 08833 

Al Cutter 
President 

Notice of infringement. 

Notice & copy of injunction. AGC Allied Electronic & 
Semiconductor Tech. Inc. 

16F, No. 629 
Ming Sheng E. Road 
Taipei, Taiwan, China 

A. G .  Communications 
401 N o h  Railroad Ave. 
North Lake, IL 60164 

Resident 

President 

Letter mnt - no response. 

Notice of infringement. AG-Dab, Inc. 
303 1 luacs Avenue 
Walla Walls, WA 99362-9441 
Tel. (509) 525-2580 

Notice & copy of injunction. Ahead Systems 
44244 Fnmonl Blvd. 
Frcmont, CA 94538 

Steve Lee 

Aim Businera Syrlemr, Inc. 
7918 West Capitol Drive 
Milwaukee, WI 53222 
Tel. (4 14) 462-5300 

President Notice of infringement. 

AIR (See Advanced Integration Research, Inc.) 



CONTACT 

President 

DATE 

03/24\92 

STATUS 

Notice of infringement. AIS International 
42 I Easl Palatine Road 
Palatine, IL 60067 
Tel. (800) 950-1 100 

Ajax Business Equipment Notice of infringement. 
Corporation 

230 East 591h Street 
New York, NY 10022-1404 
Tcl. (212) 832-9650 

AJ Equipment Corporstion 
1 170 Broadway 
New York, NY 10001 
Tel. (212) 6794150 

President Notice of infringement. 

Jack Allen Buainess 
Machines, Inc. 

1 130 Grand Avenue 
Schofield, WI 54476 
Tel. (714) 355-1056 

Resident Notice of infringement. 

Notice & copy of injunction. All American Semiconductor 
1625 1 N.W. 54th Avenue 
Miami, FL 33014 

Paul Goldberg 
President 

12/05/91 
SIGNED 
(Distrib.) 
Eff. 1/13/92 

All Components Inc. 
5999 Summerside Place 
Suite 208 
Dallas, TX 75252 
Tel. (214) 248-1027 
Fax. (214) 248-0350 

Robe11 Cooper 

All Exim Corpontion 
7273 NW 121h Street 
Miami, FL 33126 
Tel. (305) 477-1 I42 

Vice President Notice of infringement. 

Allied Computen 
2715 Murdoch Avenue 
Parkemburg, WV 26101 
Tel. (304) 422-4844 

President Notice of infringement. 

Bill Beker DnA agreement aed. 

Notice of infringement. 

All Net 
22695 Old Canal Road 
Yorvalinda, CA 92687 

All Quality Services (AQS) 
117 Fourier Avenue 
Frrmont, CA 
Tel. (510) 657-1244 
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CONTACT 

Resident 

DATE 

MI2 1 192 

STATUS 

Notice of infringement. Allied Valcom 
200 N o h  Jeffemn Str. 
Milwaukee, WI 53202 
Tel. (414) 2234150 

Almo Distributors 
5001-A Forbcs Blvd 
Lanham, MD 20706 

D.H. Moore Notice of infringement. 

Notice of infringement. 

Notice of infringement. 

Scott Johnson 

Resident 

ALPC, Inc. 
1762 Westwood Blvd. #420 
Lon Angeles, CA 90024 

Alpha Tech Computer8 
624 Olive Way 
Seattle. WA 98101 
TEI. (206) 747-3000 

Altec Technology Corp. 
18555 Gale Avenue 
Industry, CA 91 748 
Tel. (800) 255-9971 

Jennifer Nung 
Resident 

Notice of infringement. 

Altcx Electronics 
11342 IH-35 N o h  
San Antonio, TX 78233 
Tel. (800) 53 1-5369 

President Notice of infringement. 

Altos Computer 
2641 Orchard Packwry 
San Jose, CA 95134 

Bob Bozeman 
President 

Notice & copy of injunction. 

Legal Counsel: 

A.C. Smith, Esq. 
Fenwick, West 
Two Palo Allo Square 
Pa10 Alto, CA 94306 
Tel. (415) 4944M00 

Altec Technology COT. 
18555 Gale Avenue 
Industry, CA 91748 
Tel. (800) 255-9971 

Jennikr Nung 
Resident 

Notice of infringement. 

Altex Electronics 
11342 IH-35 N o h  
San Antonio, 'lX 78233 
Tel. (800) 531-5369 

President Notice of infringement. 



Amanda Impon& Expod 
8220 NW 14th Street 
Miami, FL 33126 
Tel. (305) 477-7445 

CONTACT 

Paulo Oliveim 

DATE 

02/24/92 

=ATUS 

Notice of infringe men^. 



SIMM PATENT LICENSING STATUS 
SUMMARY SHEET 

A - Z  

COMPANIES WHO HAVE RECEIVED NOTICE, HAVE CONTAffED WANG FOR INFORMATION ON LICENSING, OR WHO HAVE BEEN 
BROUGHI' TO OUR ATTENTION BY OTHER SOURCES 

(A) Aucmblicr of SIMMs, using 3rd Pafly DRams 
(0) OEM that ulla SIMMs as pati of, or collatcml to its product, c.g., PCs & PC memory expansion boardr. 
(R) Relellcr 
(SD) SIMMa Distributor 
(U) U u n  



CONTACT DATE 

0412 1192 

STATUS 

A.M.C.I. 
123 Kcller Ave. N o d  
Amery, W1 54001 
Tcl. (715) 268-7012 

Notice of infringement. 

Holly Sellam Called to request SIMM licensing. America 11 Electronics 
13191 56 Coufl No& 
Suite I05 
Cleanvakr, FL 34620 
Tel. 1-800-767-2637 

American Compuler Ccnkr 
2147 F. Strcet, N.W. 
Washington, DC 20037-2713 
Tel. (202) 3384272 

Notice of infringement. 

Notice of infringement. American Compuler Resident 
Discountera, lnc. 

3 I00 Clrrcndon Blvd . 
Arlington, VA 22201 
Tel. 800-321-1631 

President Letter received from outside counsel requesting list of 
licensees. Letter with license sent to outside counsel. 

American Compuler & 
Digital Components 

440 Cloverleaf Drive 
Baldwin Park, CA 91706 

President Notice of infringement. American Compuler 
Guild, Inc. 

177-1 1 Union Turnpike 
Fnsch Meadows, NY 11366 
Tel. (718) 380-8080 

American Computer, Inc. 
129 Wed 27th Street 
New York. NY 10001-6206 
Tel . (2 12) 620-0700 

President Notice of infringement. 

Notice of infringement. 

Notice of infringement. 

Notice of infringement. 

American Computer Masters 
N 15 l l Mullan Road 
Spokane, WA 99206 
Tel. (509) 926-261 1 

President 

American of Appleton 
2404 WeU &Itline Hwy 
Madison, WI 53712 
Tel. (414) 733-0261 

Prcsident 

American Micronics, Inc. 
3002 Dow Avenue 
Suite 224 
Tuutin, CA 92680 

Michael Kolsy 
President 



American Industrial Micms 
127 Businear Center Dr 
Suite B 
Corona, CA 91720 

American of Milwaukee 
2404 Weat Beltline Hghwy 
Madiaon, WI 53713 
Tel. (414) 521-1209 

American Repearch Corp. 
1 101 Monterey Pass Rd. 
Montemy Park, CA 91754 
Tel. (800) 346-3272 

American Research Corp. 
1101 Monterey Pass Pd. 
Monterey Park, CA 91754 

America Poltable 
Research, lnc. 

14261 East Don Julian Rd. 
City of Industry, CA 91746 
Tel. (800) 845-8520 

Ameridah Systems, Inc. 
10200 5 1 SI Avenue N. 
Minneapoilils, MN 55442 

Ameritek International 
1061 N o h  Shepard Str. 
Suite C 
Anaheim, CA 92706 
Tel. (714) 666-0210 

Ameritek international 
1061 N o h  Shepard Str. 
Suite C 
Anaheim, CA 92706 
Tel. (714) 666-0210 

Amex Engineering 
473 15 Mission Falls Cn 
Fmmod, CA 94359 
Tel. (5 10) 65 1-8886 

Ampm 
990 Almanor Avenue 
Sunnyvale, CA 94086 

CONTACT 

Dennil Painter 
Reaident 
Tel 714-674-5697 
Fax 714-736-7534 

Resident 

President 

Alex Ho 
President 

James McCleary 

President 

President 

Jerry Shih 
President 

Resident 

DATE 

01115193 

STATUS 

lnfonnation package sent. 

Notice of infringement. 

Notice of infringement. 

Lcner received stating they purchase SIMMs from various 
suppliers and requested periodic updates to list of licensees. 

Notice of infringement. 

Notice of infringement. 

Notice of infringement. 

Notice of infringement. 

021 10192 Notice of infringement. 

12/12/91 Notice & copy of injunction. 
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CONTACT 

President 

DATE 

02/24/92 

STATUS 

AMS, IN. 
4801 Little John Streel 
Unite A 
Baldwin Park, CA 91706 
Tel. (800) 955-1089 

Notice of infringement. 

AMT lnlcmational 
2393 K u m  Drive 
San Josc, CA 95132 

President 

President 

Notice of infringement. 

Notice of infringement. Amtech Organization 
300 Tows Drive 
Stoughton, MA 02071. 

Anderson Eleclronics 
29 12 London Road 
Eau Claire, WI 54701 
Tel. (715) 835-0902 

President Notice of infringement. 

David Appleman 
29 Hart Street 
Ramsey, NY 07446 

Called & requested licensing info. 

Notice of infringement. Applicon 
8485 PaLos Court 
San Diego, CA 91219 

Rusty Thompson 
President 

Notice of infringement. Applied Business Syslerns 
705 Division Street 
Parkeraburg, WV 26101-5657 
Tel. (304) 424-5272 

President 

President Notice of infringement. Applied Graphics 
Route 9 & 63 
P.O. Box 155 
Chesterfield, NH 03443 
Tel. (802) 257-0555 

Letter received -ling that AVT is a voice processing1 
telephony company. 

Applied Voice Tech. ( A V n  
1 1410 Nolrherrt 122nd Way 
Kirkland, WA 98033 

Dick LaPorle 
President 

APPRO hernational, Inc . 
3687 Enocha Stmet 
Santr Clan,  CA 9505 1 
Tel. (408) 732-6091 

President Notice of infringement. 

Called asking for i n f o a t i o n .  Apricon 
10670 Treeno Slreet 
San Diego, CA 92131 
Tel. 1-800-458-5448 

Stephanie 
Picccrclli 
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CONTACT DATE 

12/31/91 

=ATUS 

Notice & copy of injunction. Aquarius System Inc . 

BI, No. 52, 
Nan b n g  Rd., Scc. 3 
Taipei, Taiwm, China 

Arche Technology 
480502 &to Road 
Fremont, CA 94538 

Joe Knu 
President 

Notice & copy of injunction. 

Notice & copy of injunction. Arche Technologies, Inc. 
4F, No. 330 
Nan King W. Rmd 
Taipei, Taiwan, China 

President 

President Notice of infringement. ARES Microdevelopment, 
Inc. 

23660-A Research Drive 
Farmington Hills, MI 48335 
Tel. 800-322-3200 

Ariel Design, Inc. 
145 Webster Street 
Hanover, MA 02339 

Glen Brodie Notice of infringement. 

Notice of infringement. Arly Gunther Arlington Computer 
Products 

1970 Caitmy 
MI. Prospect, 1L 60056 

John Akridge Nolice of infringmcnt. Army & Air Force Exchange 
Scrvice 

391 1 S. Walton Walker Blvd. 
Dallaa, TX 75236 

Bonnie Called requesting a list of licensees Array Technology 
Tel. (303) 441 -5866 
Fax. (303) 444-0059 

Arrow Electronics, Inc . 
MTI System Division 
20 Owr Avenue 
Tel. (516) 231-1000 

President Notice of infringement. 

Arrowfield lntemtional 
2822 Walnut Avenue 
Tustin, CA 92680 
Tel. (714) 669-0101 

Mr. Kenji 
Resident 

Notice of infringement. 



CONTACT DATE 

0511 1192 

STATUS 

ARS Cornputen, Inc. 
6436 Richmond Highway 
Alexandria, VA 22306-6413 
Tel. (703) 765-4021 

President Notice of infringement. 

President Notice of infringemed. AR Synems. Inc. 
10623 E. Spmgue Avenue 
Suite A 
Spokane, WA 99206-3633 
Tel. (509) 924-5055 

Notice of infringement. 

Notice of infringement. 

Notice of infringemed. 

Anek Compukr System 
920 Auburn Coun 
Fremont, CA 94538 

Jamen Yep 
President 

President ASAP Software Express 
1945 Tehny Road 
Nollhbrook, 11 60062 

ASCII Group, Inc. 
2001 L. Str., Suite 508 
Washington, D.C. 20036 
Tel. (301) 718-2600 
Fax. (301) 71 8-0435 

Ms. Ellen 
Wcinberger 

President Notice of infringement. Asean Computer Techn. 
971 Fairway Drive 
Walnut, CA 91789 
Tel. (714) 598-2828 

Notice of infringement. Asik Computer System 
1031 East Duane Avenue 
Suite 3F  
Sunnyvale, CA 94086 

President 

ASINA (SEE Aquarius System Inc. N.A.) 

President Notice of infringemenl. Associates Computer 
Supply 

P.O. Box 630257 
Bronx, NY 10463 
Tel. (212) 543-3364 

Safi Qureshey 
President 

Notice & copy of injunction. ASTN Rescarch 
16215 Uton Park 
Irvine, CA 927 13 

SECTION A - PART 2 
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CONTACT DATE 

02/06/92 ASlro~c  
15 17 E. McFadden Ave. 
Santa h a .  CA 92705 
Tel. (7 14) 972-8090 
Fax. (714) 972-8032 

Greg McGee 
(Quality Ass. 

Mgr) 
Steve Catlin 
(Marketing Mgr) 

Telephone conversation between counsel for Wang and 
Aamnie. 

Notice & copy of injunction. Aelro Marketing, lnc . 
6939 Vickie Circle 
Melbourne, FL 32904 

Pete Shaw 
President 

Atlantic Computer Center 
60  Washington Street 
Salem. NH 03079 

President 

President 

Notice of infringement. Incorrect address. 

Notice of infringement. Atlantic Computing 
8825 Centreville Road 
Manassas, VA 221 10-5203 
Tel. (703) 63 1-2844 

Telephone call received requesting a lint of licensees. Atlantic Computing 
Services 

8825 Centerville Road 
Mannasa, VA. 221 10 
Tel. (804) 293-2022 
Fax. (804) 977-6299 

John Workman 

Notice & copy of injunction. Atronics 
45635 North Pori Loop East 
Fremont. CA 94538 

&n Chen 
President 

Letter sent. A.T. & T. 
Room A2002 
131 Moniaown Rd. 
Basking Ridge, NJ 07920 

Samuel 
Dworetsky 

Letter unt ,  no naponre received. Attnctive Computer 
Technology 

Taipei, 
Taiwan 

President Notice of infringement. Attronica 
2241 Wisconsin Avenue 
Washington, DC 20007-4 10 1 
Te. (202) 342-2983 

President Notice of infringement. Austin Computer System 
10300 Metric Boulevanl 
Austin, TX 78758 
Tel. 512 339-3500 
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CONTACT 

President 

DATE 

12/31/91 

STATUS 

Notice & copy of injunction. Autocomputer Co. Lld. 
No. 18, Pei Yuan Rd. 
Chung Li Industry Park 
Tai Yuan District, China 

Richard 
McC~uley 

Called requesting information. 

Notice & copy of injuncf on rent. 

Notice of infringement. 

AVED lnc. 
(Added Value Electronics) 
Tel. (714) 259-8258 

AVEX Electronics, Inc. 
4807 Bradford Drive 
Huntsville, AL 35805 

Bruce Ramaey 
President 

President Avnet Computer Tech 
10950 West Washington 

Boulevard 
Culver City, CA 90230 
Tel. 800-426-7999 

Roger Liao 
President 

Notice of infringement. 

Notice of infringement. 

AXM Computer, Inc. 
103 I East Duane Ave. 
No. F. 
Sumyvdc, CA 94086 

Aztec Network Solutions 
836 Broadway 
Chula Vista, CA 9191 1-1 199 
Tel. 619-417-5100 

President 

SECTION B 

Babbages 
10741 King William Drive 
Dallas, TX 75220-2414 

Notice of infringement. 

President Notice & copy of injunction. Babtech Enterprise Co. Ltd. 
3F, No. 12, Lane 235 
PaoChiao Road 
Hsin Tien City, 
Taipei-Hsien, Taiwan 

Notice of infringemenl. Basic Computer 
130 Westcheater Avenue 
White Plains, NY 

10601-4512 
e e l .  (914) 997-7400 

President 

Mr. Gene Farb Notice of infringement. Basic Living Products 
1321 67th Street 
Emeryville, CA 94608 
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CONTACT 

Resident 

DATE 

0611 7/92 

STATUS 

Basic Time 
4 18 South AbboC Avenue 
Milpitan, CA 95035 

Notice of infringement. 

Notice of infringement. Basic Oflice Syalema 
I828 W. Lewis Street 
Parro, WA 99301-4958 
Tel. (509) 547-8896 

William Blocher BBC Computen 
7 Columbia Circle 
Merrimck, NY 03054 

Notice of inrringement. 

Notice of infringement. President BC Communications, Inc. 
21 1 Depot Road 
Huntington Station. NY 

11746-2412 
Tel. (5 16) 549-8833 

Bear Computer Systems 
1999 127th Avenue NE 
Bellevue, WA 98005-2137 
Tel . (206) 869-5900 

Todd Barringer 
President 

Notice & copy of injunction. 

2nd Notice. 

Beaver (BCCI) Daw Tsai 
President 

Nolice & copy of injunction. 
174 Component Drive 
San Jose, CA 95 13 1 Letter received slating that they are not infringing 

BEC Corporation 
1120 Woodcreek View Dr. 
Fremont, CA 94539 
(Letter returned 'no such address') 

Notice of infringen~ent letter and licensee list sent. 
2nd notice sent to 920 Auburn Cn. ,  Fremont CA 94539 

- Andrew Kok 

B.E.K. International 
2804 NW 72nd Avenue 
Miami, FL 33122 
Tel. (305) 594-3756 

President Notice of infringemenl. 

BeImont 
P.O. Box 23179 
Minneapolis, MN 55423 

George Speliopwlos Notice of infringement. 

Joe Bettencourt 
President 

01/09/92 
SIGNED 
1/24/92 

Licenrcd 

Licenlc Agreement Signed 

Fkttencwrt Ent . 
1940 Lafayette Str, Unit C 
Santa Clan,  CA 95050 
Tel. (408) 986-8056 
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CONTACT 

Craig Engelfried 

DATE 

04/29/02 

STATUS 

2nd q u e s t  for SIMM licensing information received. 
Notice letter & licensee list rent. 

Best 1.C. Labe. 

1248 Reamwood Avenue 
Sunnyvale, C A  94086 

Tel . (408) 745-1005 
Fax. (408) 745-1016 

General Mgr. Notice of infringement. Belacomp 
4388 W. Green Oakr Blvd. 
Suite 104 
Arlington, TX 76016 
Tel. (800) 888-7261 

B.G. Micro 
P.O. box 280298 
Dallas, TX 75228 

President 

President 

Notice & copy of injunction. 

Notice of infringement. Big Apple Business Systems 
6 East 32nd St. 4th Floor 
New York, NY 10016 
Tel. (212) 685-2600 

Binary Tech. Inc. 
2657 Beltline Road 
Carrollton, TX 75006 
Tel. 800-776-7990 

Notice of infringement. 

Notice of infringement. Bits Bytes & Nibbles 
North 5628 Division 
Franklin Park Mall 
Spokane, WA 99207 
Tel. (509) 487-1601 

President 

Jim Berk Notice of infringement. 

Notice & copy of injunction. 

Bizmart 
2000 E. Lamar Blvd. 
Suite 700 
Arlington, TX 76006 

B.J.S. 
2 16 1 Del franco Streel 
San lore, CA 95131 

President 

Blackship Computer 
203 1 OToole Avenue 
San lore, CA 95131 

President Notice of infringement. 
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CONTACT DATE 

03/24/92 

STATUS 

Notice of infringement. Blue Circle Gnwp 
6101 Baker Road 
Unit 206 
Minnemnka, MN 55345 
Tel. 800-886-1224 

Jim Nelson 
President 

Notice of infringement. Blue Dolphin Computers, 
Inc . 

890 Cowan Road 
Suite F 
Burlingame, CA 94010 
Tel. 800-345-0633 

President 

Notice of infringement. Blue Star Computer 
23 12 Central Ave., NE 
Minneapolis, MN 55418 
Tel. 6 12-788-1 092 or  

800-900-8854 

President 

President Notice of infringement. Blumenlal's Connecting 
Point 

234 N o h  Union Street 
Olean, N Y  14760-2662 
Tel. (716) 375-4600 

Letter sent, no response received. Boca Research 
640 1 Congree Avenue 
Boca Raton, FL 33487 

President 

Robert Tullette 
Chief Counsel 
(Notice was sent lo Art Hitsman 
President) 

Notice of infringement sent. 
Letter received in response uying they will investigate & 
respond. 

Boeing Computer Services 
P.O. Box 24346 
MIS 7A-52 
Seattle, WA 98124-0346 
Tel. (206) 865-5246 
Fax. (206) 865-2954 

Bohdan Associates 
220 Ginrd Street 
Gaithemburg, MD 

208846004 

President Notice of infringement un t .  

Notice of infringement r n t .  LICENSED. 

Notice letter sent wilh a standard liceme & list of licelueea. 

Bold Dab  Techn., Inc. 
920 Auburn Court 
Fremonl, CA 94538 

Jim Gardiner Boliden Metech 
37 N o h  Blossom Street 
East Providence, RI 02914 
Tel. (401) 438-693 1 
Fax. (404) 43 1-1300 
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CONTACT 

Resident 

DATE 

021 10192 

STATUS 

Notice of infringement. Borland Lnlemrlionrl 
1800 Grun  Hills Road 
Scotts Valley, CA 95066 

Notice of infringement. Boss Technologier 
614 h a t  Gnnd Avenue 
Beloit, WI 5351 1 
Tcl. (800) 475-1872 

Resident 

Notice & copy of injunction. 
Letter received alleging they are not infringing. 

Boslon Technology 
100 Quannapowiu Pkwy. 
Wakefield, MA 01880 

David Georgacz 
Rtaident 

Brighton Computer 
2150 S. Clinlon Avenue 
Rochester. NY 14618-2618 
Tel. (71 6) 442- 1545 

President Nolice of infringement. 

Lint of Licensees faxed. Brookhaven lnt'l Laboratory 
Bldg. 515 
Brookhaven Lab 
Upton, NY 11973 
Patrick Brown 

32342 Ridgeway Avenue 
bguna  Niguel, CA 92677 

Rich Carlscn 
Fad5 16-282-32 1 1 

Asked for information on S M M  licensing. A standard 
license was sent wilh a copy of Ihe permanent injunclion. 

Notice of infringemenl BS I 
9440 Telstar Ave., Y4 
El Monte, CA 91731 
Tel. 800-872-4547 

List of Licensees unt. Business lntegn~ion 
145 18 Avis Avcnue 
Lawndale, CA 90260 

Bmno Riechert 

President Notice of infringement. Bull Dog Computer Rods. 
610 Industrial Park Dr. 
Evans, GA 30809 

President Notice of infringement. Bus Computer System, Lnc. 
135 West 26Ih Stnet 
New York, NY 10001 
Tel. (800) 45 1-5279 

President Notice of infringement. Business Computer Syatems 
28 South Main Strut 
Sheridan, WY 82801-4222 
Tel. (307) 672-591 1 or 4730 
Fax. (307) 672-5990 



Businessland 
1250 Broadway 
New York, NY 10001 
Tel . (2 12) 564-3000 

Business Products Centers 
291 1 Mayfair Road 
Milwaukee, W1 53222 
Tel. (414) 259-1111 

Business Sytem & 
Services, Inc. 

P.O. Box 5525 
Vienna, W V  26105-5525 
Tel. (304) 295-415 1 

Butlers Computer 
Service, Inc. 

1620 S. 3 12th Street 
Suite A 
Federal Way, WA 98003-4945 
Tel. (206) 941-9096 

CONTACT 

President 

Carl Olson 

President 

President 

DATE 

06115192 

STATUS 

Notice of infringement. 

Notice of infringement. 

Notice of infringement. 

Notice of infringement. 
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CONTACT 

President 

DATE 

03/24/92 

STATUS 

Byte & Floppy Computers 
4770 Ruffner Street 
San Diego, CA 921 1 1 
Tel. 800-23 1-4500 

Notice of infringement. 

SECTION C 

President Noticc of infringement. Caber 
13 15 Euclid Avenue 
Bristol, VA 24201-3817 
Tel. (703) 466-4555 

CAD Warehouse 
1937 Enst Aurora Road 
Twinsburg, OH 44087 
Tel. 800-487-0485 

David Hoffer 
President 

Notice of infringement. 
Notice of infringement. 

Cache Computer 
46600 Landing Parkway 
Fremont, CA. 94538 

Bill Leung Notice & copy of injunction. 

Notice & copy of injunction. CAF Computer Corp. 
51 Sec. 2 
Chung Ching S. Road 
Taipei, Taiwan, China 

President 

Alex Sandel 
President 

Cal-Abco (Legend) 
6041 Variel Avenue 
Woodland Hills. CA 91367 

Notice of infringement. 
Letter received in response. Agreed to stipulated injunction. 

Notice & copy of injunction. Calcomp 
65 River Road, CS908PTPL 
Hudson, NH 0305 1-0908 
Tel. (714) 821-2523 

R. Damphousse 
President 

Carla Dabiero 
President 

Notice & copy of injunction. 

Notice & copy of injunction. 

Notice & copy of injunction. 

Calder Electronics 
4245 Brockton Drive. S E  
Grand Rapids, MI 495 12 

Caliber 
1500 McCandless Drive 
Milpitas, CA 95035 

President 

CALICO 
7758 A. Balboa Blvd. 
Reseda, CA 91406 

California Micm 
Fax (213) 618-8770 

President Notice & copy of injunction. 
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CONTACT DATE 

12/19/91 

STATUS 

Notice & copy of injunction. California Microchips 
8025 Deering Avenue 
Canoga Park, CA 91304 

Jim Kaufman 
President 

Notice of infringement. President Ameron Cornputen, Inc. 
29 Goodway Drive Edst 
Rochester, NY 14623-3029 
Tel. q 1 6 )  427-8190 

Notice of infringement. Camintom Corporation 
2332 McGaw Avenue 
Irvine, CA 92714-4992 

Bosco Son 
President 

LICENSED 
1 1/23/92 Effective Date. 

Notice of infringement. CAMIRPC Electronics 
749 Miner Road 
Cleveland. OH 44143 

Ted Liggett 
President 

President Notice of infringement. Canberra 
I Slate Street 
Meriden, CT 06450 

Notice of infringemenl. President Capilal Micro Systems 
2001 West Broadway 
Madison, Wl 53713 
Tel. (608) 222-7674 

Notice of infringement. 
Letter received confirming all SIMMs purchased from Wang 
Licensee. 

Carlton Electronics 
822 Keamey Avenue 
Kearney, NJ 07032 
Tel. (201) 991-5088 
Fax. (201) 991-5160 

President 

Notice of infringement. Castle Rock, Inc. 
805 University Avenue 
Suite H 
Los Gatos, CA 95030 
Tel. (408) 395-8234 
Fax. (408) 395-8236 

Jack R. Farone 
President 

CBC rec'd notice 
(see CDCWmme co.) 

Notice of infringement. CBM Computer Centers 
1981 Marcus Avenue 
Lake Success, NY 11042-1038 
Tel. (212) 980-0087 

President 



CONTACT 

President 

DATE 

06/15/92 

STATUS 

C .C.C. Computer Center 
25 Rockland Center Rte. 59 
Nanuet, NY 10954 
Tel. (9 14) 623-7300 

Notice of infringement. 

Notice of infringement. CCC Compuler Center 
548 Main Street 
New Rochelle, NY 10801-7215 
Tel. (914) 576-3610 

Carrie Soloman Letter received from counsel reviewing h e  situation. CDCD lncorpomted 
2992 East La Palma Ave. 
Suite D 
Anaheim, CA 92806 

Stephen Leder 
President 

12/19/91 

SIGNED 

Notice & copy of injunction. 

Notice & copy of injunction. 

CE America 
2021 The Alameda, Ste 130 
San Jose, CA 95 126 

Centon Electronics 
20 Morgan 
Irvine, CA 92718 
Tel. (714) 855-91 1 1 
Fax. (714) 855-0579 

Gene Miscione 
President 

President Notice of infringement. 

Notice of infringement. 

Cenlral Compuler Systems 
820 Kiely Boulevard 
Sanu Clara, CA 9505 1 

Centrix Computers 
152 I6 East Valley Blvd 
Indumry, CA 91746 
Tel. (800) 888-9988 

President 

C e n l ~ m  Computers, Inc. 
855 Souh  Main Street 
West Bend, W1 53095 
Tel. (414) 338-091 1 

Marc Landvatter 
President 

Notice of infringement. 

Notice of infringement. Centurion Technalogy 
50- 17 Queens Boulevard 
Woodside, NJ 11377 

Notice of infringement. 
SIGNED AS LICENSEE. 

Century Micm 
Electronics, Inc. 

2975 Bower Avenue. 
Sanu Clan ,  CA 9505 1 

Marehall Hui 

S u n  Gmnczewski Called lo request information. C.G. Tech. 
referred to us 
1941 Oaktme Road 
Edison, NJ 08820 
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CONTACT 

Resident 

DATE 

12/31/91 

STATUS 

Notice & copy of injunction. Chan's Electronic Co. LLd. 
I92 Chung-Ho Road 
Chung Ho City, Taipei-Haien 
Taiwan 

Notice of infringement. Chaplet System, Inc. 
SF, I01 Fu-Hsing N. Road 
Taipei, Taiwan, China 

SECTION C - PART 2 

President Notice of infringement. Charles River Computers 
575 Lexington Avenue 
New York, NY 10022 
Tel. (212) 371-3500 

Notice & copy of injunction. President Charles River Data 
983 Concord Street 
Framingham, MA 01 701 

President Notice of infringement Chemung Electronics 
601 East Church Street 
Elmin, NY 14901-28W 
Tel. (607) 733-5531 

President Notice of infringement. Chemung Electronics 
14 West Market Street 
Coming, NY 11725-2809 
Tel. (607) 962-4606 

President Notice of infringement. Chemung Electmnics, Inc. 
2 10 N. Tioga Stmet 
Ithsca. NY 14850-4322 
Tel. (607) 272-2225 

President Letter rent asking for a licensing decision. China Great Wall 
Computer Group 

48 Bailaqiao Road 
Haidain Arra 
Beijing. PRC 

Harvey Leighger 03/24/92 Notice of infringement. 

12/19/91 Notice & copy of injunction. 

Chips for Lcsa, Inc. 
P.O. Box 816216 
Dallas, TX 75381 
Tel. (2 14) 416-0508 

Chip's Technology Circuits 
48 Ferrand Strcet 
Bloomfield, NJ 070032 

Emil Cocca 
President 
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CONTACT DATE 

04/13/92 

STATUS 

Notice of infringement. The Chip Merchant 
9541 Ridgehaven C I ~ .  #A 
San Diego, CA 92123 

&mi= Day 
President 

Notice of infringement. Choice Cornputem 
2 Woolwn Avenue 
Springfield, VT 05 156 
Tel. (802) 447-1700 

Letter enclosing lilt of licensees aent. C i m a m n  Resources 
123 W. Seventh Street 
Stillwater, OK 74074 

Mr. M. Gabby 

Notice of infringement. Cin, lnc. 
9690 Telstar Avenue 
Suite 207 
El Monte, CA 91731 
Tel. 800-783-4996 

President 

Notice of infringement. Circi Computer Systems, 
Inc. 

8513 E. Garvey Avenue #A 
Rosemead, CA 91770 
Tel. 800-678-1688 

President 

President Notice of infringement. Circuits & Systems 
Foot of 2nd Steel 
East Rockaway, N Y  11518 
Tel. (5 16) 593-4301 

Notice & copy of injunction. ClTA Technology 
860 Board Street 
Emmaus, PA I8049 

Keith Wolfe 
President 

Citicorp IT1 
3 100 Ocean Park Blvd. 
Santa Monica, CA 90405 

Ed Valencia 
President 

Notice & copy of injunction. 

Notice & copy of injunction. Jeff Klein 
President 

Classic Componcms 
1490 West Arteria Blvd 
Gardem, CA 90248 

Notice of infringement. Class Tech Corporation 
7307 NW 12th Street 
Miami. FL 33126 
Tel. (305) 591-7196 

Raul Kaplan 
President 

Letter sent requesting a response to infringemenl notice 
Suit filed against Clearpoint. 

Vincent Bono 
President 

Clearpoint 
35 Parkwood Drive 
Hopkinton, MA 01 748 
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CONTACT 

Neil Mehta 

DATE 

a2110192 

STATUS 

Notice of infringement. Club American Techn. 
3401 West W a m n  Ave. 
Frcmont, CA 94539 

CMP Enterprise Co., U. 
2F, No. 212, An-HO Road 
Taipei. Taiwan, China 

President Notice of infringement. 

CMP Technologies 
749 Miner Toad 
Highland Heigtr, OH 44143 

Len Applebaum 
(216) 736-3325 

Notice of infringement. 

CMS Enchancements 
2722 Michelson Drive 
Irvine, CA 92715 
Tel. (714) 222-6021 

President Notice of infringement. 
Copies of Ihe patents sent. 

CMS 
29 Salisburg Tenace 
Lancanto, CA 34461 
Fax 1 904-726-4854 

RICH NAGLE Telephone call received requesting list of licensees. 

President 

President 

Notice of infringement. 

Notice of infringement. 

Colorado Memory Systems 
800 Sou& Tafi Avenue 
Loveland, CO 80537 

Colonon 
1201 West Boulevard 
Racine, WI 53405 
Tel. (414) 637-5884 

Columbia Data Systems 
P.O. Box 864 
Columbia, TN 38402 
Tel. (615) 381-4650 

President Notice of infringement. 

Notice of infringement. 
Telephone call following up on our letter. 

Comark 
471 Bringlon Drive 
Bloomingdale, IL 60108 
Tel. (708) 35 1-9700 x6608 

Chuck Wolande 
Bob Wilko 

Notice of infringement. Cometdala 
Unit I 
162 Coles Green Road 
London, NW2 7HW, U.K. 

President 

Community Business Systems 
1915 Main Street 
Vancouver, WA 98660-2634 
Tel. (206) 695-6488 

President Notice of infringement. 
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Compat Micmclectronica 
3839 Spinaker CWII 
Fremonl,CA 94538 
TEI. (5 10) 656-2244 

Compag. 
Counsel: 
Michael Courney, Esq. 
Vincent & Elkins 
1455 Pennsylvania Ave. NW 
Suite 700 
Washignton, DC 20004 

Comp. & Soft 
12037 Dorsett Road 
St. h i s ,  MO 63043 
Tel. 800-327-8486 

Compco Computer Specials 
13660 West Capitol Drive 
Brookfield, WI 53005 
Tel. (414) 7814700 

Competition Computer 
Products 

2219 South Muskego Avenue 
Milwaukee, WI 53215 
Tel. (414) 672- 1600 

Comptech Resources 
4673 1 Fremont Blvd. 
Fremont, CA 94538 

Comptronic s 
8302 South Sepulvedr Blvd. 
Los Angeles, CA 90045 

Compuadd 
12233 Jefferson Ave 
Newport New#, VA 231 13-2547 
Tel. (804) 249-2346 

Compu Add Corporation 
12303 Technology Blvd 
Austin. TX 78727 

CompuCity 
256-258 South 5th Ave. 
City of Induslry, CA 91746 
Tel. (800) 659-8868 

Robert Huang 
President 

Gil Bashani 

President 

President 

President 

President 

President 

CONTACT 

Edward Thomas 
President 

President 

DATE 

02/24/92 

STATUS 

Notice of infringement. 

Following their request, sed list of licensees and r copy of 
the sundard license. 

Notice of infringement. 

Notice of infringement. 

Notice of infringement. 

Notice of infringement. 

Notice & copy of injunction. 

Notice of infringement. 

Notice of infringement. 

Notice of infringement. 
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CONTACT DATE 

03/24/92 

STATUS 

CompuClinic 
10002 Pioneer Boulevard 
Suite 106 
Santc Fe Springa, CA 90670 
Tel. 800-888-3013 

President Notice of infringement. 

Compucom Syslems, Inc. 
6 No& Broad Street 
Suite 300 
Woodbury, NJ 08696 

President Notice of infringement. 

Compu-D 
6741 Van Nuys Blvd 
Van Nuys, CA 91405 

President 

President 

Notice of infringement. 

Notice of infringement. Compudyne Direct 
15 15 I Surveyor 
Addison, Texas 75244 
Tel. 800-932-2667 

Steven Bradford Notice of infringement. Compu-Graphics 
500-A, Amelia Avenue 
Portsmouth, VA 23707 
Tel. 800-456-3877 

President Notice of infringement. Compuheld 
825 Grove, Suite 14 
Midlorhian, VA 231 13-2547 
Tcl. (804) 379- 1900 

Notice of infringement. Received letter stating they sell 
Macintosh pFoducts exclusively. 

Compu-Man, lnc. 
8235 N. Vancouver Ave. 
Portland, OR 97217 

Steve Folkeslad 
President 

Comp USA 
8357 Leesburg Pike 
Vienna, VA 22182-2402 
Tel. (703) 821-7700 

President Notice of infringement. 

John Guevan 
President 

Notice of infringement. Computech International 
7227 NW 32nd 
Miami, GL 33122 
Tel. (305) 593-2623 

President Notice of infringement. Compute-Data 
Division of T n m  

Infinity Corp. 
9620 Ehst L a  T U M ~  Drive 
Temple City, CA 91 780 
Tel. 800-726-9277 
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C O N T A C T  D A T E  

06115192 

STATUS 

Computer Accessory Store 
1528 K. Street, N.W. 
Wal ington,  DC 20005-1201 
Tcl.  (202) 628-4940 

President Notice o f  infringemenl. 

Notice o f  infringement. Computer Advantage 
439 M a i n  Street 
Bcnninglon, VT 05201 
Tel  . (802) 447- 1700 

Notice o f  infringement. Computenid, Inc. 
East 14 109 Sprague 
Suite 8 
Spokane, W A  99216 
Tel. (509) 922-0366 

Notice o f  infringement. Computer & Contml 
Solutions, Inc. 

I 5  10 Stone Ridge Drive 
Stone Mountain, GA 30083 
Tel. 800-782-3525 

President 

President Notice o f  infringement. Computer Business Cenler 
6 17 West 2 3 M  Street 
Bronx, N Y  10463-3309 
Tel. (3 15) 472-9000 

President Notice o f  infringement. Computer Business Serv. 
2240 Prairie Avenue 
Beloit, W I  5351 1 
Tel. (608) 364-1012 

President Notice o f  infringement. Computer Center 
3225 Danny Parkway 
Metairie, L A  70002 
Tel. (504) 455-5330 

Nolice o f  infringement. Computer Center 
1153 Wcrt Fayeuc Street 
Syracu.e. N Y  13204 
Tcl. (3 IS) 472-9000 

President 

(The) Computer Company 
1 106 Logan Avenue 
Cheyenne, WY 82001-5250 
Tel. (307) 635-3078 

President Notice o f  infringement. 

Notice o f  infringement. Computer Concepts 
P.O. 338 
White River Junction 
VT 0500l  

Tel.  (802) 295-3089 

President 



Page 32 

Computer Connection, Inc. 
3100 Bucklin Hill Rd. NW 
P.O. Box 2780 
Silverdale, WA 98383-9 192 
Tel. (206) 692-7753 

Computer Direct 
22292 N o h  Pepper Road 
Barrington, IL 60010 
Tel. (708) 382-5058 

Computer Directions 
132 1 Centnl Avenue 
Albany, NY 12205-5233 
Tel. (518) 438-9161 

Computer Discount Warehouse 
2840 Maria Avenue 
Nohbrook,  IL 60062 
Tel. (800) 726-4239 

Computer Edge 
153 Main Street 

Mount Kisco, NY 10549 
Tel. (914) 666-6337 

Computer Edge Technology 
1747 Shawano Avenue 
Suite 100 
Green Bay, WI 54303 
Tel. (414) 499-6740 

Computer Expo 
113 12 Wesheimer 
Houston, T'X 77077 

Computer Gnphics 
7929 N o h  76th Street 
Milwaukee, W I  53223 
Tel. (414) 354-8363 

Computer Hardware 
3 Commercial Street 
Hickrville, NY 11801 

Computer Hut of New 
Hampahire 

444 A m h e a  Streel 
Nashua. NH 03060 

President 

President 

President 

President 

President 

President 

President 

President 

President 

Presided 

CONTACT DATE 

0511 1/92 

STATUS 

Notice of infringement. 

Notice of infringement. 

Notice of infringement. 

Notice of infringement. 

Notice of infringement. 

Notice of infringement. 

Nolice of infringement. 

Notice of infringement. 

Notice of infringement. 

Notice of infringement. 
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CONTACT DATE 

06/15/92 

STATUS 

Computerland of Bohemia 
5171 Sunrise Highway 
Boehmi., NY 11716-4615 
Tel. (5 16) 567-8888 

Preaident Notice of infringement. 

Notice of infringement. President Computerland Corp. 
Headquarren 

P.O. Box 9012 
Pleasanton, CA 94588-9012 

President Nolice of infringement. Computer Marl hi. 
Route 347 
Nesconsct Shopping Ceder 
Port Jefferson, NY 11776 
Tel. (5 16) 473-4000 

Computer Mechanic 
80 Water Street 
New York, NY 10005 
Tel. (2 12) 363-5935 

President Notice of infringement. 

Notice of infringement. 

Notice of infringement. 

Computer Outlet Microage 
63 South M a i n  Street 

New City, NY 10956-3512 
Tel. (914) 638-3800 

President 

President Computer Sales 
600 Winslow Way E 
binbridge Island, WA 

98 1 10-2438 
Tel. (206) 842-8141 

President Notice of infringement. Computer Services Gmup 
22 West 38L Stmet 
New York, NY 10018-6204 
Tel. (212) 819-0122 

Letter sent declining Computer Service 
Technology, Inc . 

c/o Rou,  Howimn, CIapp 
& Korn 

Suite 900 
740 E. Campbell Road 
Richardson, TX 75081 

Gregory M. 
Howison, Esq. 

Notice of infringement. ComputemA Center 
175 Main Stnet 
Brewster, NY 10509-1 435 
Tcl. (914) 279-5001 

President 
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Computer Solutions 
2521 West Arnold 
Highway 13 N o h  
Marshfield, WI 54449 
Tel. (715) 387-2100 

Computer Solutions 
26 Plaza Str. NE 
Lcesburg, VA 22075-3244 
Tel. (703) 478-1878 

Computer Store of West 
Virginia 

Municipal Parking Bldg. 
Suite 5 
Charleston, WV 25301 
Tel. (304) 345-1360 

The Computer Stores 
833 61h Avenue, Ste. 5 
Huntington, W V  2570 1-2 107 
Tel. (304) 5296426 

Computers Unlimited 
22 Jericho Turnpike 
Jericho, NY 11753-1039 
Tel. (5 16) 333-2266 

Computer Systems 
489 1 Transit Road 
Depew, NY 14043-4776 
Tel. (716) 668-5998 

Computen With Class, Inc. 
Route 30, RD4 
P.O. Box 4500 
Amsterdam, NY l2OlO 
Tel. (518) 842-8121 

Computer Warehouse 
20 10 Avenue G 
Suite 914 
PIano, TX 75074 
Tel. (214) 881-9100 

Computeworks 
260 Main Street 
N o h p o ~ l ,  NY 1 1768 
Tel. (516) 754-6163 

CONTACT 

Preaident 

President 

F'rcaident 

Mary Lou Junkin 

President 

President 

President 

President 

President 

DATE 

0412 1/92 

STATUS 

Notice of infringement. 

Notice of infringement. 

Notice of infringement. 

Notice of infringement. 

Notice of infringement. 

Notice of infringement. 

Notice of infringement. 

Notice of infringement. 

Notice of infringement. 
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CONTACT DATE 

0511 1192 

STATUS 

Computer World 
3015 Wert Winconsin Ave. 
Appleton, WI 54914 
Tel. (414) 733-9547 

President Notice of infringement. 

President Notice of infringement. Compulen & Applicatioru 
Computer Bay 
10623 N.E. 8th Street 
Bellevue, WA 98004-4331 
Tel. (206) 45 1-8077 
(See Special Purpose Syslems, 1nc .) 

President Notice of infringement. Computers 'N' Things 
3213 S. 38th Street 
Tacoma, WA 98409 
Tel. (206) 474-1383 

President Notice of infringement. Computers Plus, Inc . 
2077 Charleston Town Center 
Charleston, WV 25389-0001 
Tel. (304) 342-4848 

President Notice of infringement. Computing Center 
I5 Catherwood Road 
Ithaca, NY 14850-1071 
Tel. (607) 257-3524 

President Notice of infringement. Computown 
760 Market Street 
Suite 219 
San Francisco, CA 94102 

Tom Tsao Notice of infringement. Computrend 
1306 John Reed Couri 
City of Industry, CA 91745 
Tel. (800) 677-6477 

President Notice of infringement. Comtnde 
1016-B Lawmn Street 
City of Industry, CA 9 1748 
Tel. (818) 964-6688 

Compuworld 
7755 Alabama Ave. #6 
Canoga Park, CA 91304 
Tcl. (818) 884-5788 

President Notice of infringement. 

David CoaLley 
President 

Notice of infringement. Comstar 
14101 Parklong C w r i  
Chantilly, VA 22021 
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Corny Technology 
62 Bornventure Drive 
San low,  CA 95 134 
Tel. (408) 456-0333 

Connecticut Micro 
5790 Minmar Road 
San Diego, CA 92 12 1 

Connecticut Micro 
San Diego 
Tel. 1-800-854-1 022 

Connecting Point 
5340 Swth  Quebec Street 
1300 
Englewood, CO 801 11 
Tel. (303) 7794026 

Connecting Point 
400 Berrys Run Road 
Parkersburg, WV 26 101-8009 
Tel. (304) 485-2780 

Connecling Point 
Computer Center 

2090 Hyland Boulevard 
Staten Island, NY 

10306-3427 
Tel. (718) 667-0600 

Conneclivity Computer 
405 Ermin 
Addiston, IL 60101 

Consortium Communications 
lntcmliornl 

80 B m d  Street 
New York, NY 10004 

Conlinenlal Computer 
835 N. Mountain Road 
Newington, C T  061 I1 

Continental Resources, Inc. 
175 Middlesex Turnpike 
Bedford, MA 01730 
Tel. (617) 275-0850 

Harold Jang 

h a i d e n t  

Genld Snyder 

Mark Briggs 

President 

President 

Stan Holsten 

Joseph Zofnet 
President 

CONTACT 

Mr. Chris Lukas 

James McCam, Sr. 

DATE 

03/24/92 

STATUS 

Notice of infringement. 

Notice & copy of injunction  sen^. 

A phone call was taken requesting an apology. 

Notice of infringement. 

Notice of infringement. 

Notice of infringement. 

12/06/9 1 Letter sent with a list of licensees. 

12/19/91 Notice & copy of injunction sent. 

Notice of infringement. 

Notice of infringement. 
2nd Notice of infringement. 
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CONTACT 

President 

DATE 

06/15/92 

STATUS 

Notice of infringement. ContinenIal Reswrce8, Inc. 
225 Wed 34th Street 
New York, NY 10122-0072 
Tel. (212) 695-3206 

Frank Ho Notice of infringemenl. 

Notice & copy of the injunction sent. 

Continental Technology, Inc. 
300 McGaw Drive 
Edison, NJ 08837 

Continental Trade 
8323 Northwest 12th Slr., 

1204 
Miami, FL 33126 
(Scc also 'KC Global") 

Jesse Bishop 
Rrsident 

Called requesting information on licensing. 
Standard license, copy of the permanent injunction & list of 
licensees was sent. 

Co-Optic 
1742 Sand Hill Road 
Suite 303 
Palo Alto, CA 94304 

Bob Copland 

Notice & copy of injunction sent. Copam Electronics Corp. 
SF, No. 125 
Nanking E. Rd., Ssc. 5 
Taipei, Taiwan, China 

President 

Notice of infringement. Coparn U.S.A. 
45875 Northpoll Loop 
Fremont, CA 94538 
Tel. (510) 623-0911 

JefT Wang 
Prcsidenl 

Notice of infringement. Copley Systems 
165 Universily Avenue 
Westwood, MA 02090 

Michael Moskowitz 

President Nolice of infringement. Corbit Microsystems 
30 Oser Avenue 
P.O. Box 12068 
Hauppauge, NY 1 1788-3608 
Tel. (5 16) 9684027 

Notice of infringement. CPU Distributing 
15401 Vantage Parkway 
Suite 100 
Houscon. TX 77032 
Tel. (713) 9874234 

Jeny Green 
President 

Rrsidenl 

John May 

12/31/91 Notice & copy of the injunction sent. 

021 13/92 Called & left a DVX re a SlMM patent license. 

Corc Pacific Electronics 
9F, 1 0 8 4  Min Chuan Road 
Haintien, Taiwan, CHINA 

C o r p o n r  Legal Services 
Tel. (5  10) 770-8359 
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CONTACT 

President 

DATE 

0511 1192 

STATUS 

Notice of infringement. Cosmo Trading, Inc. 
41-21 28th Street 
Long Island City, NY 1 1 101 
Tel . (7 18) 786-8356 

Notice of infringement. Creative D a b  Solutions 
Route 20, Box 66 
Sheridan, NY 14135-2 149 
Tel. (7 16) 672-8000 

Edward Chiu Notice of infringement. CSS Laboratories 
1641 McGaw Avenue 
Irvine, CA 92714 

C2 Micro Systems 
47560 Seabridge Drive 
Fremont, CA 94538 

Allen Yu 

President 

Notice of infringement. 

Notice of infringement. CTS 
' 8560 Howard Drive 

Houston, TX 77017 
Tel. *00) 275-7788 

Notice & copy of injunction sent. Cubix 
2800 Lockheed Way 
Carson City, NV 89701 

A.G. Fiegehen 
President 

Executed contract sent lo Cumulus. 
Cumulus sold memory assets lo new company. License 
terminated by Wang. 

Marly Alpert 
President 
David O'Connor 
VP of Operat. 

Cumulus 
23500 Mercanlile Rd. 
Cleveland, OH 441 22 

Notice of infringement. Custom Business Systems 
724 North Milwaukee Str. 
M~lwaukcc, WI 53202 
Tel. (414) 273-5887 

President 

President Notice of infringement. Custom Computer Specialists 
1775 Expreuway Drive N. 
Hauppauge, NY 1 1788-5303 
Tel. (5 16) 5824699 

President Notice of infringement. Custom Cornputerr 
247 Old Coun~ry Road 
Hickaville, NY 1 1801 
Tel. (516) 822-1400 

Notice & copy of injunction rtnt by T. Scott. Cuthbird Co. Ltd. 
IOF-2, No. 6, Sec. I 
Hsin Sheng S. Road 
Taipei, Taiwan, China 

President 
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Cyble Technology lnc. 
5F, No. 13, Lane 237 
Chung Shan Road 
Chia-Mci Idualry Park 
Chung Ho Taipei 
Taiwan. China 

SECTION D 

DAAC Compuler Corp. 
41 We& 351h Street 
New York, Ny 10001 
Tel. (800) 992-3007 

D & H Distributors 
P.O. Box 5967 
Harrisburg, PA 171 10 
Tel. (717) 236-8001 

Digitech Microsy stems 
Gmups, Inc. 

800 Monterey Pass Road 
Moneteny Park, CA 91754 
Tel. (800) 999-7957 

D.M.F. Trading 
8235 NW 64 Streel 
Miami, FL 33166 
Tel. (305) 593-1 168 

Damark International lnc. 
7101 Winnetaka Ave. N. 
P.O. Box 29900 
Minneapolis, MN 55429 
Tel. (800) 729-9000 

D & R Computer Brokerage 
162 Milbar Boulevard 
Farmingdale, NY 1 1735-1406 
Tel. (5 16) 249-4640 

Data Hut 
P.O. Box 1090 
Owingsville, KY 40360 
Tel. (800) 487-3488 

Data U 0  
10525 Willows Road, N E  
Redmond, WA 98073-9746 

CONTACT 

President 

President 

Morton Speclor 

President 

President 

President 

President 

President 

Tom Clark 
President 

DATE 

12/31/91 

STATUS 

Notice & copy of injunction sent. 

Notice of infringement. 

Notice of infringement. 

Notice of infringement. 

Notice of infringement. 

Notice of infringement. 

Notice of infringement. 

Notice of infringemed. 

Notice sent. 
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CONTACT DATE 

12110191 

STATUS 

Data Com Technologie~ 
11001 3 l a  Place, West 
Everett, WA 98204 

Sheryl Jefsen 
Purch. Dept. 

Nolice em. 

Notice & copy of injunction sent. BNCC Yen 
Presided 
Datanm Pres. 

Bob Pantino 

Data Expctl 
Dataram 
P.O. Box 7528 
Princeton, NJ 08543 

Notice of infringement with list of licensees. Data General Corp. 
4400 Computer Drive 
Westboro, MA 01580 
Tel. (508) 366-089 1 1 

Joel Wall 
Grp Pat. Counsel 

Datamedia 
20 Trafalgar Square 
Nashua, NH 03063 

Roger Gower 
Reaident 

Nolice & copy of injunction sent. 

Notice letter sent per request. Jeff Estep Data One, Inc. 
2739 U.S. 19 N o h  Ste 213 
Holiday, FL 34691 

Dala One, Inc. 
68 Egmont St. 
Brookline, M A  02146 

Janet Waxman 
(617) 566-4757 

Notice of infringement. Dataplus 
7915 W Grandridge Blvd 
Kennewick, WA 99336-1676 
Tel. (509) 736-0720 

President 

Notice of infringement. 

Notice & copy of injunction aent. 

Tom Ward Data Storage 
5718 Central Avenue 
Boulder, CO 80301 

Data Tech lntematioml 
92 Argonaut, Ste. 180 
Lguna Hills, CA 92653 

President 

President Nolice of infringement. Data Term 
600 Firhen Station Dr. 
Victor, NY 14564 
Tel. (716) 924-4200 

President Notice of infringement. Datom Techmlogies, Inc . 
5 1 1 Baddour Parkway 
P.O. Box 1363 
Lebanon, TN 37807 
Tel. (800) 874-1795 
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CONTACT 

President 

DATE 

03/30/92 

STATUS 

D C  Drives 
I l I0  NASA Rord One a304 
Houston, TX 77058 
Tel. (800) 8726007 

Notice of infringement. 

President Letter ud inquiring about licensing. DD and IT Enterprise. 
Jnc. 

7FL No. 8 Lane 235 
PaChiao Rord 
Hsin Tien City 
Taipei, Taiwan 

President Notice of infringement. Dee One Syslems 
1558 Centre Poinle Drive 
Milpitas, CA 95035 
Tel. (800) 83 1-8808 

Notice of infringement, copy of injunction, list of licensees 
& licensing terms. 

Delkin Devices, Inc. 
3245 Greyling Drive 
San Diego, CA. 

Michael Dell Nolice & copy of injunction. Dell Compuler Corp. 
9505 Arbonturn Blvd. 

Austin, TX 78759-7299 

Copy of license, list of licensees, and notice of ingringenlent 
sent. 

Della Lu 
26072 Merit Cilrle, # 119 
Laguna Hills, CA 92653 

Don Lu 
President 

Notice of infringement. Deserr Sands Computer 
2465 West 12th Stme 
Suite 4 
Tempe, AZ 85281 
Tel. (800) 486-7553 

President 

Notice of infringement. Desktop Publishing 
5704-H General Washington 

Drive 
Alexandria, VA 22304 
Tel. (703) 370-8801 

President 

Notice of infringement. Desktop Sales 
32 10 Doolittle Drive 
Nolrhbrook, ILL 60062 
David Dermer 
Tel. (708) 272-9695 
Fax. (708) 272-8244 

President 
(Counsel- 

Bill Schulman) 
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CONTACT 

David Lu 

DATE 

02/24/92 

STATUS 

Diamond Flower Electric 
~ ~ S l ~ m e ~ t  

135 Main Avenue 
Sacramento, CA 95838 
Tel. (916) 568-1234 

Notice of infringement. 

Notice of infringement. Diamond PC Distributing 
21 IS Old Oakland Road 
San Jose, CA 95 13 1 
Tel. (800) 743-5333 

Mar Bmslawsky Notice sent . 

License agreement sent following telephone request 

Dictaphone 
3 19 1 Broadbridge Avenue 
Stanford. CT 06497-2559 

Digital Equipment Corp. 
333 South Strrct 
Shrewsbury, MA 01545 

David Camso 
MIS SHR 1-4101 1 

Dimensions Circuits 
8 Hayes Street 
Newconset, NY 11 767 

Notice & copy of injunction. 

Notice of infringement. Diodes Transistor 
91 Clinton Road 
Fairfield, NJ 07006 

Raymond Fauu 

Notice & copy of injunction. Discount Computen & More 
10 18 1 21h Street 
Huntsville, TX 77340 
Tel. (401) 291-6005 

President Notice of infringement. Distributed Technologies, 
Inc. 

19823 58th Place S. 
Kent, WA 98032-2161 
Tel. (206) 395-7800 

Office Mgr. Letter sent. DU3 
6430 Sunset Blvd. 
Suite 105 
Hollywood, CA 90028 

12/12/91 Notice & copy of injunction sent. Dolch Computer Systems 
372 Turquoise Street 
Milpitas, CA 95035 

Marketing Dept. 

021 10192 Notice of infringement. Torn Larkin 
President 

Dove Computer 
I200 Nonh 23rd Street 
Wilmington, NC 28405 
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CONTACT DATE 

06/15/92 

STATUS 

Notice of infringement. DP Enterprises 
1300 Dexter Ave. No& 
Seattle, WA 98109 
Tel. (206) 283-1300 

Prerident 

Notice of infringement. Dunn'a Burinera Center 
9525 Weu Brown Deer Rd 
Milwaukee, WI 53224 
Tel. (414) 355-4544 

Edgar Woolard 

Patricia Scott 

Notice sent. 
Letter received requesting information. 

DuPont Imaging System 
600 Eagle Run Road 
Newark, Delaware 19702 
DuPont Legal 
Wilmington, DE 19898 

Dynamic Eleclmnics 
8 Argonaut, Suite 100 
Aliso Viejo, CA 92656 
Tel. (800) 845-8228 

Jeff Bittner 
President 

Letter received requesting license. 
Example license sent. 

East Coast Computer 
I Shelia Drive 
Building 6A 
Tinton Falls, NJ 07724 

Marbeth Shay 
Resident 

Notice of infringement. 

EDP Computer Systems, Inc. 
2425 Seymour Road 
Eau Clarie, WI 54703 
Tel. (715) 832-3164 

President Notice of infringement. 

Egghead Discount 
SoRware 

21 1 1 N. Northgate Way 
Suite 105 
Seattle, WA 98133-9018 
Tel. (206) 361 -5002 

Notice of infringement. President 

Eisys 
777 Eaat Middlefield Rd. 
Mountain View, CA 94043 
Tel. (800) 743-6938 

Nolice of infringement. 

Notice of infringement. 

Notice of infringement. 

President 

President 

President 

Elco Computen 
220 Swlh  Raymond Ave. 
Alhambn, CA 91801 
Tel. (8 1 8) 284-4682 

Electec 
7350 N o h  Linder Ave 
Skokie, IL 60077 
Tel. (800) 395- 1000 
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CONTACT DATE 

05/14/92 

STATUS 

Notice of infringement. Electrified Discounters, 
Inc . 

1066 S h e m n  Avenue 
Hamden, (X 06514 
Tel. (800) 678-8585 

Phillip b a a  
President 

President Notice of infringement. Electromrrt C o ~ e c l i n g  
Point 

E. 200 2nd Avenue 
Spokane, WA 99202 
Tel. (509) 455-5255 

Electronic Commodities 
1617 West Cliff 
Newport Beach, CA 92660 

Mark Bolter 

President 

Notice of infringement & copy of h e  injunction sent. 

Notice of infringement. Electronic Distributing 
Corporation 

1019 W. 7 L  
Sioux City, IZ 51 103 

Notice of infringe men^. Eleclronic Expiditcra 
International 

14828 Calvert Street 
Van Nuys, CA 9141 1-2774 
or PO Box 9, Van Nuys, 
CA 9 1408-0009 
Tel. (818) 781-1910 
Fax. (8 18) 782-2488 

David I .  &ms 

Response received staling chat h e y  do not have any 
infringing SIMMs. 

President Notice of infringement. Electronic Systems 
700 Middle Gmund Blvd. 
Ncwport Newa, VA 23606-2520 
Tel. (804) 873-1045 

Notice & copy of injunction sent. Electronic Warehouse 
16371 Gothard 
Huntington h c h ,  CA 92647 

President 

Michael Tssi 
President 

Notice & copy of injunction sent. 

Notice & copy of injunction sent. 

Notice of infringement. 

Elite Computer System 
45225 Northport Court 
Fremonl, CA 94538 

Eltron 
15750 Wincheakr Blvd. 
Lon Gatoa, CA 95030 

Preaident 

President M Data Syslemr Ltd. 
RIWG Highway 24 South 
Guelph. Ontario N I H 6 N l  
Canada 
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CONTACT DATE 

03/24/92 

STATUS 

Energy-Tech Computer Co. 
15320 h a  Valley Blvd. 
City of Murtry,  CA 91746 
Tel. (800) 728-5045 

President Notice of infringement. 

License lent. Enhanced Memory 
Product., Inc. 

18720 Oxnard Str., Y 102 
Tamna.  CA 91356 

Bill Crny Notice of infringement. Entn Computer Center 
17550 West Bluemound Rd. 
Brookfield, WI 53045, 
Tel. (414) 797-4020 

EPN 
Tel. (5 16) 562-5612 

David Roman 

Dr. Spitzbergan 

Called requesting information on StMM patent agreement. 

Expoxy Consulting 
696 Knollwood Road 
Franklin lakes, NJ 07417 

Called for information on patents for an undisclosed client. 
A standard license, copy of the injunction & copies of the 
patents were sent. 

Epoxy Technology. Inc. 
14 Fortune Drive 
Billerica, MA 01821 
Tel. (508) 667-3805 

Peter Dclivorias Notice of  infringement. 

President Notice of infringement. 

Notice & copy of injunction sent. 

Notice of infringement sent. 

EPS Technologies 
P.O. Box 278 
Jefferson, SD 57038 

Epson 
3950 NW Aloclerk Place 
Hillsboro, OR 97124 

Mas Tomita 
President 

ERI (Electronic Rep Datacom Judy Little 
Products) 

180 Motor Parkway 
Hauppauge, NY 11788 
Tel. (5 16) 232-5401 

ERJ Inc. 
47560 Dcabridge Drive 
Fremont, CA 94538 
Tel. (510) 683-8800 
Fax. (5 10) 683-8662 

David Quong Copy of aid. license, lid of iicensces sent. 

ESI 
942 Calle Negocio 
San Clemele, CA 92672 
Tel. (714) 361-7610 

lohn Hockim 
President 

Notice & copy of injunction sent. 
A licenle was wquerted and waa lent. 
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CONTACT DATE 

03/24/92 

STATUS 

Notice & copy of injunction sent. Easence Group. Inc. 
17815 Newhope Str. XG 
Fountain Valley, CA 92708 
Tel. (714) 546-31 10 

President 

Letter of infringement. Eumcom 
305 N o h  Forr Harrison 
Clearwater, FL 34615 
Tel. (813) 446-8880 

President Notice & copy of injunction sent. Everrek Producla 
20957 Cunier 
Suite F 
Walnut, CA 91789 
Tel. (800) 800-1221 

Everware Company 
2 1058 Sandpiper Stmet 
Walnut, CA 91789 

Mr. Hsia 

President 

Called mquesting licensing information. 
A standard license, copy of the permanent injunction and list 
of licensees was sent. 

Ewing Electronics 
1701 N. Gateway, Ste. 455 
Richardson, TX 75080 

Notice & copy of injunction sent 

Exabytc 
1785 38L Street 
Boulder, CO 80301 

Peter Behrcndl 
President 

Notice & copy of injunction sent. 

Exaline, Inc. 
P.O. Box 454 
Buffallo, NY 14209 
Fax. (716) 882-9650 

Mumovar Datoo Notice & copy of injunction sent. 

EXP Computer Inc. 
223 Michael Drive 
Syosset, NY 11791 

President 

President 

Notice, copy of injunction, licensee list and licensing terms 
rynopsis senl. 

Exsel 
200 Brighton-Henrietr 

Townline Road 
Rochester, NY 14623 

Notice & copy of injunction. 

SECTION F 

5th Avenue Computers 
7 E4s1 19th Strcet 
New York, NY 10003-1 101 
Tel. (212) 505-2700 

President Natice of infringement. 
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CONTACT 

Resident 

DATE 

06/15/92 

STATUS 

471 Strcet Computer 
36 East 191 Street 
New York, NY 10003 
Tel. (2 12) 979-6 100 

Notice of infringement. 

Resident 

Resident 

Notice of infringement. 

Notice u n t  . 

Notice & copy injunction. 

471 Strcel Computers 
1 15 Weat 45th Street 
New York, NY 10036-4005 

Falco Dau 
440 Potrcro Avenue 
Sunnyvale, CA 94086 

President Fantasy Marketing 
203 1 1 Valley Blvd. 
Suite I 
Walnut, CA 91789 
Tel. (800) 695-1 160 

Fast Micro 
4405 Eau Baseline Rd. 
Phoenix, AZ 85044 
Tcl. (800) 82 1-9000 

President Notice & copy injunction. 

Nolicc & copy injunction. 

Nolice & copy injunction. 

Fast Stalts 
32 16 Geary Boulevard 
San Francisco. CA 941 18 

President 

F.E.I. Company 
19500 NW Gibba Drive, #I00 
Beaverion, OR 97006 

Lynn Swanson 
President 

Notice & copy injunction. Feline Corpontion 
1920 Hillview Coun 
Suite 195 
h4ilpit.s. CA 95035 
Tel. (800) 486-6648 

President 

Nolice & copy injunction. First IruenuGoml 
7F, 50. Ming Chuang Rd. 
Hsin Tien, Taipei 
Taiwan, China 

President 

Notice & copy injunction. Fiml Source Intern1 . Inc. President 
36 Argomut 
Suite 140 
Aliw Viejo, CA 92656 
Tel. (800) 535-5892 
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CONTACT 

President 

DATE 

03/24/92 

STATUS 

Notice & copy injunction. Flextech Int'l Colp 
5416 NW 72nd Avenue 
Miami, FL 33166 
Tel. (302) 884-1810 

Gwrge T.  Noc Letter received advising h e y  will purchase from a lifeowd 
vendor. 

Fluke Mfg. Co., Inc. 
P.O. Box 9090 
Everett, WA 98206-9090 

Barry J. Lebu President & 
CEO 

01 103192 
SIGNED 1/2/92 

Effective Date 

50150 Micro Electronics, Inc. 
550 Lakeside Dr. Y8 
Sunnyvale, CA 94086 

12/12/91 Notice & copy injunction. Fountain Technologies 
50 Randolph Road 
Someset. NJ 08873 

President 

President Notice of infringement. Fox Valley Personal Computers 
293 Park P l a u  
Oshkosh, WI 54901 
Tel. (414) 235-9164 

Lee Hagelshaw Frrmont Pans. Ind. 
c/o Lee Hagelshaw, E q .  
Hagelshaw & Cole 
27 Maiden Lane, Ste. 600 
San Francisco, CA 94108 
Tel. (415) (296-0554 
Fax. (415) (296-0371 

President Notice & copy injunction. Fresh Stan Technologics 
2674 N . First Street 
Suite 108 
San l o r ,  CA 95 134 

Notice & copy injunction. 

Notice & copy injunction. 

Future Computers 
321 Meridian S 
Puyallup, WA 98371-5913 
Tel. (206) 845-9673 

President 

President Future Home & Office 
3808 I 4 1  Avenue 
Brooklyn NY 11218 
Tel. (800) 55 1-8888 

Notice & copy injunction. The Fulure Now 
2514 Lathrop Avenue 
Racinc, WI 53404 
Tel. (414) 634-557 

President 
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CONTACT DATE STATUS 

Notice of infringement. GA Computer Roducls 
4 1 Earn 42nd Str. 
New York, NY 10017 
Tel. (2 12) 808-9130 

A Computer Products 
847 Holt Road 
Post Oftice Box 450 
Webster, NY 14580-9103 
Tel. (716) 872-1810 

President Notice of infringement. 

Galaxy 
P.O. Box 560 
Woodmere, NY 1 1598 

President 

Phil Ellett 

Notice & copy injunction. 

Notice of infringement. GatesIFA 
121 Interstate Blvd. 
Building 1, Unit 4 
Greenville, SC 29615 

Gateway 2000 
610 Gateway Drive 
North Sioux City, SC 57049 

Ted Waitt 
President 

Notice & copy injunction. 

Notice & copy injunction. 

Notice of infringemed. 

Notice & copy of injunction. 

Gas International 
921 N. Henderson Street 
Fort Worth, TX 76107 

President 

GBC Diriributon 
444 Kelly Drive 
Berlin, NJ 08009 

President 

G.B. Micro 
9770 Henribounsec Mr. 

President 

St. Laurcnt, Quebec 
Canada, H45 IRS. 

Gecco Computer Co. 
1325 West 21ri Str. 
Tempe, AX 85282 
Tel. (800) 486-0386 

President Notice & copy of injunction. 

Gee Technical Co. Ltd. 
2F. No. 20. Alley 22 
Lam 482, Sec. 2 
Chung Shang Road 
Chung Ho 
Taiwan, China 

President Notice & copy of injunction. 
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CONTACT 

President 

DATE 

051 14/92 

STATUS 

Notice & copy of injunction. GEMS Compulcrs, Inc. 
21 15 Old Oakland Road 
San Joae, CA 95 13 1 
Tel. (800) 743-9333 

Ralf Bzun Notice & copy of injunction. Genenl Compuler Corp. 
R M 3  Box 7 
Tamqua. PA 18252 
Tel. (717) 386-3900 

Genenl Service Olficr 
6595 WNW 36th Street 
Suite 1 13 
Miami, FL 33166 
Tel. (305) 871-113 

Preaident Notice & copy of injunction. 

Giant Intelligent 
Technology 

2705 N. Durfee Ave. #A 
El Monte, CA 91732 
Tel. (800) 888-5 187 

President Notice & copy of injunction. 

Don Chun 
Jeong Hwan Lee 

Goldsur Electron 

N. America, Inc. 
3003 A N o d  First Str. 
San Jose, CA 95134-2004 

Notice of infringement. Grand Central Computen 
420 Lexington Avenue 
New York, NY 10017 
Tel. (2 12) 599-4790 

President 

Notice of infringement. Gnydon Shermon 
50 S. Center Street 
Orange, NJ 07050 
Tel. (201) 676-4985 

President 

Notice & copy of injunction. Great Overseas & 
Indualrial Corp. 

2F, No. 63, Sec. 4 
Hain-Yi Road 
Taipei, Taiwan, China 

President 

Greenwich Village 
Compulen 

687 Broadway 
New York, NY 10012-I 121 
Tel. (212) 254-9191 

President Notice of infringement. 
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Grwpoint Electronic U. 
57 Wing Hong Street 
Kelly Courc. Industrial Blg. 
Kowloon. Hong Kong 

Grid Syrtcnu 
4721 1 hkeview Blvd. co.) 
Fremont, CA 94537 

GTSl 
4100 b f s y e u e  Cv Cr. 
Chanilly, VA 22021 

CONTACT 

President 

Richard Rickenback 
President 

DATE 

03/26/92 

STATUS 

Copy of the license agreement sent. 

Notice of infringement. 
Leuer received fmm paren Tandy Corp. suting they will 
investigate. 

Notice & copy of the injunction acnt. 
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SECTION H 

CONTACT DATE 

2/12/92 

STATUS 

KUII / H. Co. Computer 
Fax # (714) 833-3389 

SIMM liceme agreement rent with a list of licenrccr. 
License agreement in effect. 

03/05/92 
SIGNED 

H. Co. Computer R o d u c t ~  
17922 Skypark Cilrlc, SteF 
Irvine, CA 92714 
Tel. (714) 833-3222 

President Hac, Inc. 
5731 Mosholu Avenue 
Bronx, NY 10471-2205 
Tel. (212) 796-4534 

Notice of infringement acnt. 

Hamilton Businear Systems 
West Washington Avenue 
Charleston, WV 253 12-2537 
Tel. (304) 346-2161 

President Notice of infringement. 

Hard Drives I n l e m t i o ~ I  
Insight Distribution 

Networks Inc. 

19 12 West 4th Street 
Tempe, AZ 85281 
Tel . (800) 927-9935 

President Notice of infringement. 

Prerident Notice of infringement. Harmony Computers 
1801 Flatbush Avenue 
Brooklyn, NY l l2 lO 
Tel. (718) 692-3232 

President Harmony Compukn & 
Electronics 

1801 Flalbush Avenue 
Brooklyn, NY 11210 
Tel. (718) 692-3232 

Notice of infringement. 

Hawk Compukn 
2050 Bering Drive 
San Josc, CA 9513 1 

Frank Lee 
President 

Notice of infringement. 

Notice of infringement. H.D. Computer President 
1 196 Kern Avenue 
S u ~ y v a l e ,  CA 94068 

Notice of infringement rent rcgiatertd m i l .  Return receipt 
confirm letter waa d e l i v e d .  

Helio~ Systenu 
1996 Lundy Avenue 
San JOW, CA 95131 
See also Piiceon - Helioa 
i8 their parrnt co./slro Dyantech Cosp. 
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CONTACT 

Preaident 

DATE 

06/15/92 

=ATUS 

Notice of infringement lent. Herko Electmnica 
2300 Ridge Road Weat 
Rochester, NY 14626-2801 

Bnqch Mgr. Notice of infringement lent 
Reapom rrceived dating they are purchasing from 
Samwng. 

Hewitt Road 
P.O. Box 718 
Rcdmond, WA 98073 
Tel. (206) 869-5555 

Notice of infringement lent. High-Tech Computer M a .  
6500 NW 1 5 1  Avenue 
Ft. huderdale, FL 33309 
Tel. (305) 977-6991 

High Technology Store USA 
1210 1 8 1  Street, N W  
Washington, DC 20036 
Tel. (202) 785-8924 

Notice of infringement. 

Hightech USA 
1562 Centre Point Drive 
Milpitar, CA 95035 
Tcl. (408) 262-8688 

President Notice of infringement. 

Dr. Norman Hing & R n n  
I Irving Race 
Park I I A 
New York. NY 10003 

Dr. Jill Fong Called & requested licensing info. 
A standard license, copy of Ihe permanent injunction and list 
of licensee8 waa lent. 

Preaident Notice & copy injunclion. H iQ 
740 North Mary Avenue 
S ~ ~ y v a l e ,  CA 94086 
Tcl. (800) 827-5836 

President Notice & copy injunction. Hi-Tec Computers & 
Electmnica 

4553 Duke Street 
Alexandria, VA 22304 
Tel. (703) 370-8801 

Notice & copy injunction. Hokkinr Syaleccmrtion, Inc. 
13 1 Eau Bmkaw Road 
San J o u ,  CA 95 1 12 
Tcl. (800) 526-2328 

Preaident 

Notice & copy of injunction lent. Herman Gurewiu 
President 

H&R Enterpriser 
21521 Blyth 
Canoga Park, CA 91304 

See Japan Electmnica. 
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H.W. Eleclronicr 
P.O. Box 16026 
Van Nuyr, CA 91410 

Hyundri Elcclmnicr 
Indurlriel Co., Ltd. 

66 Chuchon-Dong 
Chongro-Ku 
Seoul, Korea 

CONTACT 

Terry K o o d  

Ed Chung 
(St. Clair) 
US Conlac1 

DATE 

1U19/9l 

!STATUS 

Notice & copy of injunction sent. 

Notice & copy injunction let to Hyundri in Korea 
New stmdanl license unt. 



CONTACT 

Preaident 

DATE 

0312419 1 

=ATUS 

Notice of infringement. IC Exprcaa 
15140 Valley Blvd. 
City of Indultry. CA 91744 
Tel. (800 877-8188 

ICS Computer 
900 South Winchester Blvd. 
Suite 5 
San Jocre, CA 95128 
Tel. (800) 241-8755 

President Notice of infringement. 

Letter dr license a c t  for review . IDEA 
29 Dunham Road 
Billerica, MA 01821 
Tel. (508) 663-885 1 

Richard L. Bugley 

Craig Walker 
Resident 

Nolice & copy injunction rent. IEC 
430 East 58th Stnet 
Denver, CO 80216 

Notice & copy injunction. Image Network Technology 
2550 Corporate Place 
YClOl 
Monterey Park. CA 91754 
Tel. (800) 334-6684 

Notice & copy injunction rent. IMPEX 
1230 Alderwood Avenue 
S u ~ y v i l l e ,  CA 94089 

President 

President Notice of infringemenl. Imperial Computer Corp. 
31 8 South San Gabriel 

Boulevard 
#B&C 
San Gabriel, CA 91776 
Tel. (8 18) 285-1256 

Genld T.  Abnhamson Resident A fax war received atating h a t  this company wishes to enter 
the SIMM mfg business & would like to receive licensing 
info. 
A standard lic. agreement, perm. inj., list of licensees & 
copy of each of the patenu was sent. 

lmpea (NA) 
PO Drawer 581698 
Minncapoli~, MN 55458 

Notice of infringement. lnacornp Computer Centen 
1 I842 Monarch S t ru l  
Garden Glove, CA 92641 

Pete Lylle 
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CONTACT 

Resident 

DATE 

03/24/92 

STATUS 

Notice of infringement. Infinity Compuler 
1 17 N o h  Lake Avenue 
Pandem. CA 91 101 
Tel. (800) 368-8928 

Rerident Notice of infringement. Infinity Micro 
701 Palomar Road 
Suite I 2 5  
Carlabad. CA 92009 
Tel. (619) 431-8022 

Prtaidcnt 

Rerident 

Notice of copy injunction sent. 

Notice of infringement. 

Infinity Techn. Inc. 
3F. No. 60, Po-A1 Road 
Taipea, Taiwan, China 

Information Products of 
New York 

989 Ave. of the Americas 
New York, NY 10018-5410 
Tel. (212) 736-3737 

Inform-Tech 
3349 Swlh LA Cinega PI 
Los Angelel, CA 900 16 

Pnsiden~ 

Oscar M i m  

Notice of infringement. 

Telephone call rec'd expressing interest in becoming 
involved in SIMM nunufacture 
A a d .  lic., copy of inj. & list of licensees sent. 

lnfosyr 
P.O. Box 7063 
Fullerton. CA 92632 

lnfotck 
124 Holland Avenue 
Weuover, WV 26505-4375 
Tel. (304) 296-8886 

Gary Harris Notice of infringement. 

lngnm Micro 
2 128 Elmwood Avenue 
Buffalo. NY 14207 
kl. 800456-8000 

David Duke 
Resident 

Notice of infringement. 

Resident Notice of infringement. Innovakt Microryucms, 
Inc. 

Smithfield Road 
RR # I ,  Box 104 
Millerton, NY 12546 
Tel. (914) 373-9003 

Innovative Dam Sytknu, 
Inc. 

9041 West Huther Avenue 
Milwaukee, WI 53224 
Tel. (414) 355-8822 

Resident Notice of infringement. 



CONTACT 

Reaident 

DATE 

02/10/92 

S A T U S  

Notice of infringement. lnaight Compulen 
1912 weal Ich St ru t  
Tempe, AZ 85281 
Tel. (800) 927-9935 
Alw known aa Hard Driver 

lid ing 

Notice of infringement. lnaighl Data 
6210 N. Beltline Road 
Suite 160 
Irving, TX 75063 

Kevin Richards 
Reaident 

Intelligent Electronics 
41 1 Eagleview Blvd. 
Exton. PA 19341 

Michael Sharbazian Notice of infringement. 

lnlergraph 
One Madiron Indua. Park 
Huntsville, AL 35894-001 

Elliot James 
h a i d e n t  

Letter rec'd acknowledging receipt of notice. 

lntemtiorul Computer 
Exchange 

7708 NW 3 1.1 Street 
Miami, FL 33122 
Tel. (305) 477-6230 

President Notice of infringement sent. 
Letter received back undelivemd nmrked 'no such number.' 

Notice of infringemcnl rent again. 

President Notice of infringement. Intemtiorvl Computer 
Network 

925 17th Street, NW 
Washington, DC 20006-2503 

President Notice of infringement. Intenulional Compuler 
Network 

64 12 Brandon Avenue 
Springfield, VA 22150-25 13 
Tel (703) 5694141 

Intemationrl Data Sya. 
I2800 Garden Grove Blvd. 
Bldg. E 
Garden Grove. CA 92643 
Tel. (714) 530-8677 

Tom Edwarda 
Marketing Mgr. 

Notice of infringement. 

William Memn 

k a i d e n t  

Notice of infringement wnt. 

Notice of infringement. 

Inlcrqlcc, Inc. 
1 I 0  Weal Butler Ave. 
Ambler. PA 19002-5795 

Intuition, Inc. 
1930 Poole Lane 
McLean, VA 22101-5522 
Tel. (703) 841-1 164 
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IPM Computcr Sy.(cmr, Inc. 
80 81h Avenue, Ste. 1212 
New York, NY 10025 
Tcl. (212) 645-5070 

Itaucom/lhuu 
Itaukch Componcv~, S A 
Largo do Arwche 24 
CIP 0129 - Sao Paulo 
Bruil 
I h u u  Exporr Nonh 

America (INA) 

lTC Global 
8323 Nonhwed 12th Str. 

a204 
Miami, FL 33126 
Tel. (407) 692-3737 

TTT Cannon 

l v e m n  
1356 kver ly  Road 
M c h n ,  VA 22101 

CONTACT 

Prerident 

Gabriel M r n o  
Gen. Mgr. 
cc Roberto Saidon 

l e r u  Bishop 

BNCC Leslie 
h r i d c n l  

President 

DATE 

061 15/92 

STATUS 

Notice of infringement. 

A letter, liccnu & injunction werc faxed to B d .  
Sundard licenu u n ~ .  

Notice & copy of injunction. 

Notice & copy of injunction sent. 
Letter rcc'd alleging they purchase fmm Samsung. 

Notice of infringement. 
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SECTION J 

CONTACT 

Prcrident 

DATE 

06/15/92 

!STATUS 

Notice of infringement. JBR Computer World 
15 Park Row 
New York, NY 10038 
Tel. (212) 349-4727 

Prerident Notice of infringement. J&R Music W d d  
15 Park Row 
New York, NY 10038-2302 
Tel. (212) 732-8600 

Tom Sanronc 
Prcridcnt 

Notice & copy of injunction lent. 

Notice of infringement. 

Jabil Circuits Co. 
10800 Roorvclt Blvd. 
St. Petenburg, FL 33716 

Jachtech Corporation 
6800 Orangelhorpe Avc. 
Suite E 
Bucm Park, CA 90620 

President 

Iameco Electronic 
1355 Shorcway Road 
klmont, CA 94002 
Tel. (4 15) 592-8097 

Dennis F a m y  
h s i d e n t  

Notice of infringement lent. 
Reccivcd letlcr confirming that they have cancelled orders 
fmm unlicenvd nunufacturcn & arc doing businerr with 
licensed rourcer only. 

Notice & copy of injunction lent. Jamerway Electronicr President 
Corpontion 

404 North T e m c e  Ave. 
MI. Vemon. NY 10552 

Japan Electronic# 
I5138 Valley Boulcvrrd 
City of Indudry, CA 91744 

President Notice & copy of injunction u n t .  

A liccnv and copy of the injunction r n t .  Jaton 
556 Milpitar Blvd. 
Milpitar, CA 95035 
Tel. (408) 942-9888 

Vicky Hong 
Prerident 

JCC System 
17990 Ead Ajax Circle 
City of Indudry, CA 91748 
Tel. (800) 421-171 1 

Notice of infringement lent. 

Notice of infringement un t .  
R e a p o w  rcc'd uying lhey p u r c h r  fmm licenvd rourcea. 

JDR Microdevicer 
2233 Samaritan Drive 
San J m .  CA 85124 
Tel. (408) 559-1200 
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Jeprscn Entcrprivr 
co. Lld. 

SF, #7. Lane 235 
PaoChiro Road 
Shin-Tien C i y  
Taipei, Taiwan 

Jerome lndurtriea 
74B W. Cochnn Str. 
Simi Valley, CA 93065 

Jinco Compulen 
5 122 Walnul Grove Ave. 
San Gabriel, CA 91 776 
Tel. (818) 309-1 108 

Jinn Lin lndurtrial 
Co. Lld. 

7F, 1108-1 
Min Churn Road 
Sing-Tien City 
Taipei, Taiwan 

JWPlBurinesrland 
70 Shawmut Road 
Canton, M A  02021 

Resident 

Howard Ex 
President 

President 

President 

Notice & copy of injunction lent. 

Notice & copy of injunction v t .  

Notice of infringement. 

Notice & copy of injunction sent. 

Notice of infringement. 
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SECTION K 

CONTACT 

Reaidcnt 

DATE 

0412 1/92 

STATUS 

Notice of infringement. hrmech 
1004 South Olde 
Oneida Stnet 

Appleton, W1 54915 
Tel. (4 14) 739-8477 

Kao Indudrier 
9687 Genvig Lane 
Columbia, MD 21046 
Tel. (410) 290-7700 

Notice of infringement. 

Joe Kennedy Notice & copy of injunction acnt by. Kelex Ueclmnicr 
1663 1 Milliken Street 
Irvine, CA 92714 

01/14/92 
LICENSEE 

License covers only 'shrink wrap' packaged SIMMs made 
& sold to 'superstores,' their nonrvl channel. 

Kelly Micm Syuema 
25 Musick 
Irvinc, CA 92718 
Attorney Tel.lFrx = 
Tel. (714) 7596601 
Fax. (714) 7594819 

Tmy Barner 
President 

Kenmare Aulomtion 
P.O. Box 58674 
Raleigh. NC 27658 

Mr. Marks 
Rrridea 

Notice & copy of injunction lea. 

Notice & copy of injunction. Kennewick Computer Co. 
1300 Columbia Center Blvd. 
Richland, WA 99352-4812 
Tel. (509) 735-4185 

President 

Kennewick Induurial 
113 E. Columbia Drive 
Kcnncwick, WA 99336-3718 
Tel. (509) 582-5 I56 

Notice of infringement. 

Kemrha Computer Center 
2133 91u Succt 
K e n o h ,  W l  53 I 4 0  
Tel. (800) 255-2989 

Notice & copy of injunction. 

Notice & copy of injunction. 

Notice & copy of injunction acot. 

Keydata Intcmrtio~l lnc. 
I I I Corporate Boulevrni 
S. Plainfield, NI 07080 
Tel. (800) 486-4800 

George Wu 

Kcymmrc Uectmnics Cop.  
2310 205th t r . ,  Stc 101 
Tomnce. CA 90501 
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Kim Pacific Corpontion 
4141 h i n c u  Center Dr. 
Fremont, CA 94538 
Tel. (5 10) 490-0300 

King & co. Conullrlrr 
P.O. Box 14109 
Spokane. WA 992144109 
Tel. (509) 924-8447 

Kingeton Technology 
17600 New Hope 
Fountain Valley, CA 92708 
Tel. (714) 435-2600 
h x .  (714) 435-2699 

Klever Cornpulers 
1028 Wed Maude Avenue 
Sunnyvale, CA 94086 

KPCl 
See - Kubot. Pacific 

Computer Inc. 

KT 
BM. 1 160 Depot Road 
rO5-08 Telok Blangd 
Induolrial h t e  
Singapore 04 10 
Philippine* 

Kun Song Co. M. 
SF, N49.41 Lane Chum 

Yuan Road 
Pei-Tou Area, Taipei 
Taiwan. Chin8 

CONTACT 

Reaidetu 

John Tu 
Reaided 

Thomar Su 
Prcrident 

Resident 

DATE 

02/24/92 

12/16/91 
LICENSEE 

STATUS 

Notice of infringement. 

Notice of infringement. 

Licenr signed. 

Lelter sent rcqueoling a response to infringement nolice by 
March 2, 1992. 

Notice & copy of injunction writ. 

Notice & copy of injunction sent. 
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CONTACT 

h r i d e n t  

DATE 

06/15/92 

STATUS 

Notice of infringement. L&M Cornpuler Rod~lclr 
Po* 0-e Box 640435 
Miami, FL 33164 
Tel. (800) 544-2910 

Notice of infringement. LaJ0ll8 Compulcrr 
3237 Welt Tompkinr 
Las Vegas, NV 89103 
Tcl. (800) 52861 1 1 

President Notice of infringement. LanTak Computer, Inc. 
661 B r a  Canyon Rard 
Suite #3 
Walnut, CA 91789 
Tel. (800) 462-0436 

Lanwik. Inc. Notice of infringement. 
736 Slimwn Avenue 
City of Industry, CA 91745 
Tel. (800) 969-6688 

Laptop City 
206 Aragon Avenue 
Coral Gables. FL 33143 
Tel. (800) 755-2786 

Notice of infringement. 

Lap Top Plus Computer 
648 Nonh Eckoff Str. 
Onnge. CA 92268 
Tel. (800) 333-8144 

Notice of infringement. 

L~nnr r te r  
71 56 Shady Oak Road 
Eden Prairie, MN 55344 
Tel. (6 12) 94 1-8687 
Fax. (612) 941-8652 

Bob W e m l  
Prcsidelll 

Notice of infringement r n t .  Letter rtc'd alleging they arc 
advising their purchasing age- to comply with our request. 

High B. R y m  Notice of infringement. LA Tnde 
20930 South Normandic 
Tomncc. CA 905M 
Tel. (800) 433-3726 

Notice of infringement un l .  Letter weeived fmm h e w o o  
Telecom hi. 

Leading Edge MUCU 
1 17 H a d e n  Rard 
Wellborn. MA 01580 

Lechmere 
275 Wildwood S t e t  
Wobum. MA 01801 
Fax: (617) 9354380 

Notice letter rcnt lo adviv of their infringing purch..es. Malty Lobkowicz 
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CONTACT DATE 

Lee, Tom 
(KC noks under 'QSM') 

Sam Park 
RcrideIs 

Notice & copy of injunction rent. Leedr & Norlhrop 
35 1 Sumncytwn Pike 
N o h  Wales. PA I9454 

Notice of infringement. Resident Legatcch Cornputera 
789 S. San Gabriel Blvd. 
Suite D 
San Gabriel, CA 91776 
Tel. (800) 892-991 1 

Leo Electronicr 
P.O. Box 11307 
Tomnce, CA 905 10 

Dave k c k e r  
h r i d e n t  

Notice & copy of injunction sent. 

Notice & copy of injunction sent. 
Lelter received with executed copies of the agreement. 

Lexnurk 
740 New Circle Road 
Lexington, KY 405 1 1 

Mawin M r m  
General Mgr 

Librcx Computer System 
173 1 Technology Drivc 
Suite 700 
San Jou .  CA 951 10 

Rerident Notice of infringement rent. 
Ltr rec'd *ling Ih.1 Librex ha* never developed in-house, 
pmprieury 9-bit SIMMr. If they need them for hrturc 
producb they will purchare 'off-the-lelT fmm licensed 
WKe8. 

LIC Reoourcer, Inc. 
717 Brca Canyon Road 
Suite I 
Walnut, CA 91789 

Notice lencr rent. 

Resident Notice of infringement un t .  Liurki lntenutionrl 
10 Hub Drive 
Melville. NY 11747 

L o d e a r  Computer 
18539 Ead Gale Avenue 
City of Induary. CA 91748 
Tel. (800) 875-7568 

Notice of infringement. 

Logical C o ~ e c t i o r u  
4660 Portland Rd NE # I08 
Salem, Oregon 97305- 1697 

Rick Scmncuk Notice of infringement rent. 
Copy of aand.rd SIMM Technology Patent Liceme r e a .  
Lint oflicenreer fax'd. 

Notice of infringement. Logical Micror, Inc. 
1593 C e a n l  Avenue 
Albany. NY 12205-2406 
Tel. (5 18) 456d006 
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Logical Research 
13377 Pond Springr Rd #900 
Aualin, TX 78729-0000 

Lonu Computcr Products 
946 Lonu Drive 
H e m u  Beach, CA 90254 
Tel. (800) 369-2846 

Lonur Computer 
Tel. (3 10) 798-2835 

Longshine Electr. Corp. 
6F, 245, Sec. 3 
R o o ~ v e l t  Road 
Taipei, Taiwan, China 

Lookout Computcr Tech 
Grand Union Plaza 
Hopewell Junction, NY 12533 
Tel. (9 14) 227-2400 

LDon Technology 
121 Nanhsket Avenue 
Hull. MA 02045 

Lucky Computcr 
142220 N.E. 2M, Ste D 
Bellevue, WA 98007 
Tel. (206) 643-2673 

Lucky Computer Co. 
1701 North Greenville Ave. 
Suite 602 
Richardmn, TX 75081 
Tel. (800) 966-5825 

Lucky Star Technology 
Co. Lld. 

No. 1-6. Wu-Chuan I Rd. 
H ~ i n  Chung City 
Taipei, Shieng, Taiwan 

CONTACT 

Robed Jagitsch 
President 

President 

Susan Simmons 

President 

President 

President 

President 

President 

President 

DATE 

01131192 

STATUS 

Notice of infringement sent. 

Notice of infringement. 

Requested and received a list of licensees. 

Notice & copy of injunction sent. 

Notice of infringement. 

Notice of infringement e n t .  

Notice of infringement. 

Notice & copy of injunction. 

Notice & copy of injunction r e d .  
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CONTACT DATE 

021 14/92 

STATUS 

LcIter sent requesling a response to infringement notice. M Technology Company 
2806 Ruth C w r t  
Santa Clara, CA 9505 1 

Nancy Chu 
President 

Notice sent with copy of injunction, list of licenrccs & 
licensing terms synopsis. 

MI Electronics Industries 
(MEI), Inc. 

Myers Building 
21 West Service Road 
Camplain, JY 12919 

Macrotron Systems, Inc. 
4005 Clipper Couri 
Freemont, CA 94538 

Notice of infringement. 

Maczone 
18005 N.E. 68th Str. 
Suite A-1 10 
Redmond, WA 98052-67 16 
Tel. (206) 883-9904 

President Notice of infringement. 

M.A.D. Micro Corporation 
7823 NW 52nd Street 
Miami, FL 33166 
Tel. (305) 599-9404 

Notice of infringement. 

MA Laboratories, Inc. 
1972 Concwrre Drive 
San Jose. CA 95 13 1 
Tel. (408) 954-8886 
Fax. (408) 954-0944 

Grace Li 
Financial Off. 

SIGNED 
Eff. 
02/03/92 

License signed 

Hermann Stocker 
Resident 

Letter sent requesting a response to infringement notice. 
Ltr sent enclosing standard agreement. 

Mactel 
3007 N. Lamar 
Austin, TX 78707 

Magic Computer. Inc. 
110 Weal Main Street 
Bridgeport. WV 26330 
Tel. (304) 844-26 15 

President Notice of infringement. 

Main Street Computer Co. 
16 1 1 Northgate Blvd. 
Saramta, FL 34234 
Tel. (305) 599-9404 

Roger Ywng 
Resident 

Notice of infringement sent. 
Ltr sent aaking them to identify their suppliera with a list of 
licensees enclosed. 
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CONTACT 

President 

DATE 

061 15192 

STATUS 

Notice of infringement. Manchester Equipment 
352 7th Avenue 
Floor I2A 
New York, NY 10001 
Tel. (2 12) 629-6969 

Notice of infringement. Manhattan Office 
Products, Inc . 

235 East 45th Street 
New York, NY 10017-3305 
Tel. (2 12) 557-01 23 

President 

Mantissa Computer Systems 
128 East B r a d  Street 
Bethlehem, PA 18018 

David Hoanzl A notice of infringement was sent. 
Called and stated they buy from Telecomputer. 

Notice of infringement. Marchland International 
419 West Chapman Avenue 
Unit D 
Placentia, CA 92670 

President 

Licensed. Marco International, Inc 
77 S w l h  Water Streel 

Greenwich, fl 80301 
Fax (203) 532-1353 

William Webb 
Jnr. 

Chris Denisco 

01 122192 
SIGNED 
Eff. 1/22/92 

Notice of infringement. 

Notice & copy of injunction sent. 

Marsh Electronics 
1563 South lolet Str. 
West Allis, WI 53214 

President 

Marshall Industries 
I Morgan Street 
Irvine, CAn 92718 

Gordon Marshall 
President 

Notice of infringement. MAS 
360 Hemdon Parkway 
Suite 1600 
Herndon, VA 22070 

President 

Charles Grillin Received letter confirming they only buy from licenaed 
eources. 

Maador Sydems Corp. 
5200 G n a t  American Pkwy 
P.O. Box 58017 
Santa Clam, CA 95052-8017 
Tel. (408) 988-1008 

Notice of infringement. Mnrix Digital 
181 l North Kcyr(onc 
Burbank, CA 9 1504 

Jim Chen 
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CONTACT 

President 

DATE 

0312419 1 

STATUS 

Notice of infringement. Maya Computer 
P.O. Box 680 
Waitafield, VT 05673 
Tel. (802) 496-6997 

Mayfair Computer System 
2500 N o h  Mayfair Road 
Milwaukee, WI 53226 
Tel. (414) 778-1985 

President Notice of infringement. 

President Notice of infringement. Maxcomp Computers, Inc . 
7300 Pithford-Palmm Rd . 
Fairpofi. NY 14450 
Tel. (716) 223-2000 

President Notice of infringement. Maxtmn 
1825 Durfee Avenue 
Suite A 
South Elmonte, CA 91733 

President Notice of infringement. MBA Computer Systems 
3819 100th Street S.W. 
Suite 6 
Tacoma, WA 984994425 

President Notice of infringement. McAuliffe Office P d u c t s  
P.O. Box 848 
Burlington, VT 05402 
Tel. (802) 658-9880 

McDonald & Associates 
2544 South 156th Circle 
Onuha, NE 68130 

Notice of infringement. 
Sent a Itr confirming they will only purchase f ~ > m  licensed 
sources. 

Meadowlark Enterprises 
37 High Street 
Danven, MA 01923 

Richard Marks 

President 

Notice of infringement. 

Megabyte Memory R w d c t s  
11772 Somnto Valley 

Road 160 
SanDiego,CA 92121 
Tel. (800) 748-5798 
Fax. (619) 793-1 I24 

Notice of infringement. 

Metnorex-Telex 
1200 Manorex Drive 
S a m  Clan, CA 95050 

Robert Famll  Notice of infringement e n t .  

Notice & copy of injunction. Memorex Telex-Raleigh 
3301 Terminal Drive 
Raleigh, NC 27604 
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CONTACT DATE 

12/19/91 

STATUS 

Notice & copy of injunction. Memory Express 
8575 Willows Road 
Rdmond, WA 98052 

Arsenio Locsin 
Resident 

Notice of infringement. Memory h m a t i o n a l  
66 Argonaut 
Suite 170 
Aliso Viejo, CA 92656 

Memory Products & More (see MPM) 

Prcsident Notice of infringement. Merial  
293 Boston Post Rd West 
Marlborough, MA 01752 

Merisel 
200 Continental road 
El Segundo, CA 90245 

Michael D. Picken 
President 

Notice of infringement. 

Notice of infringement. Merisel Canada Ltd. 
73 1 Millway Avenue 
Concord, Ontario 
Canada, LAK 3SS 
Tcl. (4 16) 660-2719 

President 

President Notice & copy of injunction. Merit Electronics 
2070 Ringwood Avenue 
San Jose. CA 95 13 1 

M.E.T. 
(See Micro Electronic 

Technologies, lnc .) 

President Notice of infringement. Metro Computer Ceder 
I04 Lakeview Center 
Parkeraburg, W V  26101-1051 
Tel. (304) 485-7583 

President Notice of infringement. Metronuc Compulen 
47 E.rt 34th Street 
New York, NY 10016 
Tel. (212) 447-5300 

M. Littenstein 
Resident 

Notice & copy of injunction sent. MGI 
5 l I 9  Summer, I225 
Memphis, TN 38122 
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CONTACT 

George Boettjer 

DATE STATUS 

Licensc signed. MGV Manufacturing, Inc. 
Formerly Quest  Computer 
2255 Gladel Road 
Suite 324A 
Boca Rotan, FL 33431 
Tel. (407) 241-5444 
Fax. (407) 241 -7002 

0311 2192 
SIGNED 

President Notice of infringement. Miami D a b  Market 
1390 S. Dixie Highway 
Coral Gables, FL 33146 
Tel. (305) 667-2600 

Notice of infringement. Mibro'r Laptop Center 
64  West 361h Street 
New York, NY 10018 
Tel. (800) 45 1-9780 

Mibro Company 
64 West 36th Street 
New York, NY 10018-8007 
Tel. (212) 695-7133 

President Notice of infringement. 

Micnuge American 
2404 West Bellline Highway 
Madiwn, WI 53713 
Tel. (608) 271-1000 

Gary Johnson 
President 

Notice of infringement. 

M i c m g e  Computer Stores 
2308 S w t h  55th Streel 
Tempe, AZ 85282 

President Notice of infringement. 

Woody Johnson Notice of infringement sent. MICRO€ 
I LO85 Somnto  Valley 
cwn 

San Diego, DCA 92121 
Tel. (619) 552-1213 
Fax. (619) 552-1219 

Irv Lopatin 

President 

President 

021 10192 Notice of infringement. Micro Central 
55 Reid Street 
South River, NJ 08882 

Microcomputer Concepta 
15200 T m ~ i a t o r  h n c  
Huntington Beach, CA 92649 

03124192 Notice of infringement. 
05114192 2nd Notice of infringement. 

Microcomputer Power 
38 10 Concorde Plrkway 
Suite 800 
Chantilly. VA 22021-1 128 
Tel. (703) 968-9650 

05114192 Notice of infringement. 
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DATE 

051 14/92 

STATUS 

Notice of infringement. 

CONTACT 

Microcomputer Solutions Mitch Bartels 
General Manager Inc . 

108 West Wells Street 
Milwaukee, WI 53203 
Tel. (4 14) 291-5000 

Steve Meek License agreement sent for review Micro Computer Systems 
Soul West Florida, Inc . 

2553 Longboat Drive 
Naplea, FL 33942 
Tel. (813) 643-6672 
Fax. (813) 643-6472 

President Notice of infringement. Micro Computer Systems 
Inc. 

250 West 54th Street 
New York, NY 10019-5515 
Tel. (212) 247-0420 

President Notice of infringement. Micro Configuration 
Corporation 

721 Avenue U 
Brooklyn. NY 112234133 
Tel. (718) 339-1 101 

K. Hemmingson 
President 

Notice of infringement. Micro D a b  Computers 
12342 Norchup Way 
Bellevue, WA 98005 
Tel. (800) 424-2 125 

Paul Laskow 
President 

Notice of infringement sent. 
2nd Notice sent. 

Micro Electronic 
Technologies, Inc. ( M W  

Soulh Stree( 
Hopkinton, MA 01748 

Notice of infringement Micro-Enhancements, Inc. 
7 0 5 4  S. Miliury Highway 
Virginia E a c h ,  VA 23464 
Tel. (804) 420-5 150 

President 

President Notice of infringement. Micro Exp~cu 
1801 Camegie Avenue 
Santr AN. CA 92705 

John Ensley 
Rtrident 

Notice of infringement. Micro Houu,  Inc. 
122 South Memorial Drive 
Appleton. WI 549 1 1 
Tel. (414) 73 1-0268 

Michael Curran 
President 

12/18/91 S c d  license and copy of injunction in response to telephone 
1213 1192 Licensed call. 

Micro Industries 
8399 Green Meadowa Dr. N. 
Westewille, OH 43081 
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CONTACT DATE 

03/24/92 

STATUS 

Notice of infringement. Bill Wagsuff 
h s i d e n t  

Micm L.b 
23976 Freeway Park Drive 
Fanningron Hills, MI 48335 
Tel. (3 13) 474-77 1 1 

Abraham Chen Notice of infringement. Microland 
1883 Ringwood Avenue 
SanJose,CA 95131 

Micmlink 
204 South 5th Avenue 
City of Industry, CA 91746 
Tel. (800) 829-3688 

Don Liang 
hrsident 

Notice of infringement. 

Micronica Computer, Inc. 
232 East Warren Avenue 
Fremont, CA 94539 

President Letter received fmm outside counsel. 
Proposed license sent. 

Atlom. Raymond Chen 
Tel. (5 10) 65 1-2300x2 14 

President Notice of infringement. Micro Innovalion Computers 
876 Broadway 
New York, NY 1001 1-5126 
Tel. (212) 5181 

President Notice of infringement. Micro Options 
13226 S.E. 3C4h Street 
Bellevue, WA 98005-4448 
Tel. (206) 643-21 12 

President Nolice of infringement. Micro Processors 
Unlimited, Inc. 

24000 South Preoria Ave . 
Beggs, OK 7442 1 
Tel. (91 8) 267-496 1 

Micmpace 
14 15 N . Argonne R o d  
Spokane, WA 99212-2555 
Tel. (509) 924-201 3 

President Notice of infringement. 

Micro-Sales 
7715 NW 56th Street 
Miami, FL 33166 
Tel. (800) 222-8324 

Jerry Dmckman 
Genenl Mgr 

Notice of infringement. 

President Notice of infringement. Micro S m t i  
471 North Federal Highwry 
Bocr Raton, FL 33432 
Tel. (407) 391 -2626 
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CONTACT 

Pmsiden~ 

DATE 

021 10192 

STATUS 

Notice of infringement Micm Supply 
I555 R w t e  37 West 
Toms River, NH 08755 ' 

Notice of infringement. Micro Sylsemr 
1524 C w a y  Line Road 
York Springs, PA 17372 
Tel. (800) 548-5 182 

Presided 

MicroTech 
7304 15th Avenue, NE 
Seattle, WA 98 1 15 
Tel. (800) 521-9035 

Notice of infringement. 
Standard license agreement sent. 

Microtech International 
158 Commerce Street 
East Haven, CT 065 12 
Tel. (203) 468-6223 
Fax. (203) 467-7166 

Cliff Wildes 
President 

Notice of infringement sent. 

Notice of infringement Micm USA 
8021 N.W. 14th Street 
Miami. FL 33126 

Microwam Distributors 
9400 S.W. Gemini Drive 
Ekavcnon, OR 97005 
Teel. (503) 526-15 14 

Rick Terrell Notice of infringement Mnt. 
Call rec'd aaying they will purchase from licensed sources & 
requested list of licensees. 

Micm Warehouse 
1690 Oak Street 
Lakcwood, NJ 0871- 

Nolice of infringement rcnt. Many Gordon 

President Micm World Computer Store 
1905 Vert.1 h r k w r y  East 
Vestal, NY 13850-1957 
Tel. (607) 757-0500 

Notice of infringement. 

Midwca Coputer Workr 
350 Lexington Drive 
Buffalo Gmve, IL 60089 

President 

President 

Notice of infringement. 

Notice of infringement. Mid-State Business Syuem 
1 1 1 Eau 4th Street 
Madf ie ld ,  WI 53719 
Tel. (715) 3887-8427 ? 

Resident Notice of infringement. Mini-Micm Supply 
2050 Corporate Coun 
San Jose. CA 94131 
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CONTACT 

President 

DATE 

12/31/91 

STATUS 

Notice & copy of injunction sent. Mintek Computer Int. Corp. 
No. 260, Chung-Young Rd. 
Taipei, Taiwan, China 

MIPS Computer 
928 Arquer Avenue 
S U M ~ V ~ I ~ ,  CA 94086 

C.  Boesenberg 
President 

Notice sent . 

Miracle Computers 
2490 East La P a l m  Ave 
Suite E 
Anaheim, CA 92806 
Tel. (800) 446-9929 

President Notice of infringement. 

Mirage Computer 
20418 East Walnut Dr. XIK 
Walnut, CA 91789 
Tel. (800) 666-8098 

President Notice of infringement. 

Mission Electronics 
#7 Bendix Suite B 
Iwine, CA 92718 

Thomas Hopper 
V.P. 

01117192 
SIGNED 

License signed. 

Called requesting info. A standard license was sent. Milsuba Corporation 
687 East Bmkaw Road 
San Jose, CA 95 112 

Modhavan Kumar 

Dr. Chen 

President 

Notice of infringement. 

Notice of infringement. 

Mitsuba Corporation 
1925 Wright Avenue 
La Vcme, CA 91750 

Modem Business Machines 
6300  mono^ Drive 
Madison, WI 53716 
Tcl. (608) 222-3344 

Molex Corpontion Signed Sockel patent license 

Momenta 
295 N o h  Benurdo Avc. 
Mountain View, CA 94043 

President Notice of infringemen1 sent. 
Ltr rec'd from outside counsel stating they use 8-bit SIMMs. 

C.C. Poon 
President 

Monarchy Intern., Inc. 
380 SwiR Avenue, Unit 21 
S. San F n n c i r o .  CA 94080 

Notice & copy of injunction ae111. 

Monolithic 
Tel. (303) 790-7400 

Mike Freeze 

President 

Telephone call received q u e s t i n g  a l ia  of licensees and that 
was r n t  by fax. 

Monroe Didributon 
5101 Naimm Parkway 
Cleveland, OH 44139 

Notice of infringerncnl. 



~ 
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CONTACT DATE 

12/19/91 

STATUS 

Notice & copy of injunction. Mark Bolter 
President 

Monnrc Microtechnology 
1617 West Cliff 
Newport Beach, CA 92660 

Notice of infringement. President M.P. s y u e m  
1010 Calle Sombn 
San Clemente, CA 92672 

President 

Chris Z o m y s  

Notice of infringement. M&P Computer & Com Syslemr 
1270 Oakmcsd Parkway 
Sunnyvale, CA 94086 

Fax'd letter, license & injunction. 
2nd Notice letter sent with cover letter. 

MPM (Memory PRoducls & 
More) 

15265 Alton Parkway 
Suite 200 
Irvine, CA 92718 
Tel. (714) 753-1200 
Fax. (714) 753-1217 

Resident Notice of infringement sent. MRC Technology, Inc. 
1400 West Lamben Rd. 
Suite D 
Brea, CA 92621 
Tel. (213) 690-9455 

Notice & copy of injunction sent. John Laviano 
President 

M RP 
392 Hillside Avenue 
Williston Pk, NY 115% 

Notice of infringement. MS Engineering 
10601 SouIh De A m  

Boulevard 
Suite 214 
Cupenino, CA 95014 

Ltr mc'd in response to nolice letter. Confirming purchase 
from PNY & will continue to purchase from licensed 
sources. 

Multiple Zones 
Intermtional, Inc. 

18005 NE 68Ih St. 
Suite A l l 0  ' 

Redmond, WA 980524716 
Tel. (206) 881-1 148 
Fax. (206) 883-1975 

Aknm Chowdry 
Resident 

Letter sent to request a response to infringement notice. 
Sent a copy of Wang'a standard SIMM license agreement. 

Mylex Corporation 
3455 1 Ardcnwood Blvd. 
Fremonl, CA 94555-3607 



Myoda, Inc. 
1053 Shore Road 
Naperville, IL 60653 
Tel. (800) 676-9632 

CONTACT 

Syrous Hormozi 

DATE STATUS 

03/24/92 Notice of  infringement. 
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SECI-ION N 

DATE 

03/24/92 

STATUS 

Notice of infringement. 

CONTACT 

President NAGA Sy-nu Corporation 
1520 W. Minenl Road 
Tempe. AZ 85283 
Tel. (800) 964-3939 

National Computer 
Distributors 

P.O. Box 7AQ 
Jersey City, NJ 07307 
Tel. (800) 777-1054 

Sam Wong 
President 

Notice of infringement. 

Martin B. Hart 
President 

Letter received stating they do not sell SIMM rndules National Electronics 
COT. 

1 173 1 Markon Drive 
Garden Grove, CA 9264 1 
Tel. (714) 892-7749 

National Semiconductor 
P.O. Box 58090 

Matt Ballentine 
MIS 16-199 

Called to say they would like to get into the SIMM business 
and would like a license. 

Sanla Clara, CA 
95052-8090 

Address for Fed. Expr. 
1090 Kifer Road 
Sunnyvale, CA 94086 
Tel. (408) 721 -5000 

(Main Y) 
Tel. (408) 72 1-4679 

(Direct r) 

Network Equipment Tech. 
800 Saginaw Drive 
Redwood City, CA 94063 

Dan Warmenhoven 
President 

Notice of infringement sent. 

Notice of infringement. Net Work Technology 
4038 128th SE, Suite B254 
Bellevue. WA 98006-5236 
Tel. (206) 643-7100 

President 

New England Circuit Sales 
292 Caba Street 
Boston. MA 01915 

Henry Bertolon 
President 

Notice and copy of injunction. 

Contract l i g d  by Spcctmm Engineering d/b/a Newer 
Technology on 2/7/92. 

Newer Technology 
7803 Eaa~ Chic, Ste. 105 
Wichih, K . m a  67207 
Tel. (3 16) 6854904 
(Speclrum minetring) 
Tel. (3 16) 6854904 

James Wiebe 0 1/09/92 
SIGNED 



New Jersey Semiconductor 
Products, Inc. 

20 Stem Avenue 
Springfield, NJ 07081 

Newer Technology 
7803 b a t  Orie, Ste 105 
Wichita, Kanms 67207 
Tel. (3 16) 685-4904 
(Specwm Engineering) 
Tel. (3 16) 685-4904 

Newtech Electronics 
297 Osner Avenue 
Hauppauge, NY 11788 

New Technologies 
1 1845 Telegraph Road 
Sante Fe Springs, CA 90670 
Tel. (800) 999-1227 

NEXT Computer 
900 Chesapeake Drive 

Redwood City. C A  94063 
Tel. (4 15) 366-0900 
Fax (415) 780-3714 

Nexua System8 
55 Port Avenue 
Westbury, NY 11590 

Nibbler & Bytes 
4020 S. Steele Street 
Suite I01 
Tacoma, WA 98409-735 1 
Tel. (206) 475-5938 

Nictrix Corp. 
2 Chriatie Heights 
Leonia, NJ 07605 

Nimax 
32713 SchoolcnA Road 
Suite 103 
Livonia. MI 48150 

Noble Device8 Co. U. 
Flat D. 8th Floor 
Windon Mamion 
121-123 C t u h m  Rd. 

S., T.S.T. 
Kowloon. Hong Kong 

CONTACT 

R. Hildehnndt 
President 

James Wiebe 

Ed. Acunto 
President 

President 

President 

President 

President 

K. Roberta 

DATE STATUS 

12/19/91 Notice and copy of injunction srnt. 

0 1/09/92 Contract signed by Spectmm Engineering, d/b/a Newer 
SIGNED Technology. 
Eff. 2/7/92 

Notice and copy of injunction sent. 

Notice of infringement scnt. 2nd Notice sent. 

Ltr received in rssponse to notice of SIMM infringement. 

Notice and copy of injunction. 

Notice of infringement sent. 

Notice of infringement. 

Fax requesting info. on SIMM licenseel, dehiia of licenac, 
elc. 



N o h e m  Computer 
14950 Maitin Drive 
Eden Prairie, MN 55344 

Norther Computer 
Eden Prairie. MN 

Norchgate Computers 
7075 Flying Cloud Drive 
Eden Prairie, MN 55244 

North Shorc Computer 
5237 No& Ironwood Lane 
Milwaukee, WI 53217 
Tel. (414) 963-9700 

Northwest Micro 
9610 S.W. Sunshine Coufi 
Suite 800 
Beaverton, OR 97005 
Tel. (503) 626-2555 

Nu Horizons 
6000 New Horiwns Blvd 
Amityville, NY 1 1701 

NuTrcnd Technology 
303 Carbonen Drive 
Sant. CNZ, CA 95060 

CONTACT 

Armando Alonso 

Ken Whitley 

Gary Held 
President 

President 

President 

A h u r  Nadata 
President 

John McDonough 

DATE 

12/12/91 

STATUS 

Notice and copy of injunction sent. 

Called to ask if Cal-Ahco was licensed. 

Notice and copy of injunction sent. 

Notice of infringement. 

Notice of infringemenl. Response received asking for a 
copy of our license. License, injunction and l i s~  of licensees 
mailed. 

Notice arui copy of injunction sent. 

Call requesting info. on the 'fee associated with a 
manufactumr's SIMM license". 
Notice of infringement Itr sent. 
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SECTION 0 

CONTACT DATE 

02110192 

STATUS 

Notice of infringement. Oak B m k  Computer Center Donald S. Konak 
President 20 E n t c r p r i ~  Drive 

o a k  ~ m t ,  n 60521 

Octel Communicalions 
890 Tasman Drive 
Mount Milpitas, CA 95035 

Doug Chance 
President 

Notice and copy of the injunction sent. 

Jack Grist Notice of infringement. Office Technology, Inc. 
P.O. Box 405 
Neenah, WI 54957-0405 
Tel. (414) 725-555 1 

Gary Sharpe Notice of infringement. Ogivar lnlcrnote 
7200 TransCanada Hghwy 
Ville ST-Lauren1 
Quebec, H4T I A3 
Canada 

Oliver Oftice Equipment 
Co. 

5 No& Village Avenue 
Rockvillc Centre, NY 

1 1570-4707 

President Notice of infringement. 

President 

Presidents 

Notice of infringement. 
A list of licensees was sent. 

Olivetti USA Inc. 
765 U.S. Highway 202 
Bridgwater, NJ 08807 

Omega Burineu Computers 
4000 W. Clearwater Avenue 
Kemewick, WA 99336-2603 
Tel. (509) 783-6637 

Notice of infringement. 

Omnitek Computers of 
Warhinglon 

2505 S. 38th Street 
SW. R 
Tacoma, WA 98409 
Tel. (206) 565-9637 

President Notice of infringement. 

Notice and copy of injunction.: 

One Stop Computer Center 
4742 Bell Boulevard 
Flul ing,  NY 11361-3334 
Tel. (718) 631-9852 

OPUS 
329 North k n u r d o  
Mournin View, CA 94043 

C n i g  Forney 
Rrrident 
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Oracle Electronics & 
30941 San Clemente Slr. 
Hayward, CA 94544 

Orange Coast Components 
26685 Madiron Avenue 
Mumet.. CA 92562 

Orchid Technology 
45365 Northporl Loop West 
Fremont, CA 94538 

Onnsbys Computer Store, 
Inc. 
I2 Keith Avenue 
Barn, VT 05641 
Tel. (802) 476-14 14 

CONTACT 

Hal White 
PFesidcnt 

Tom Appleton 
President 

Le Bui 
President 

President 

DATE 

12/19/91 

STATUS 

Notice and copy of injunction. 

Notice and copy of injunction sent. 

Notice and copy of injunction sent. 
Orchid stated in their letter that they do not manufacture 
SIMMs. 

Notice of infringement. 



Page 82 

S E n I O N  P 

CONTACT 

President 

DATE 

06/15/92 

STATUS 

Notice of infringement. P & 1 Computers 
One Highland Avenue 
Albany, NY 12205 
Tel. (518) 459-6712 

Brent Cohen 
President 

Notice & copy of injunction sent. 
Letter received slating that they use, but do not 
manufacture SIMMs. 

Packard &I1 
9425 Csnoga Avenue 
Chatsworth, CA 913 1 1 
(Sister co. to Calabco) 

Ms. Nina Locker 
Wilson, Sonsini, Goodrich 
& Rosatic 

Two Palo Alto Square 
Palo alto, CA 94306\Fax. 415-858-4483 

PAC Systems International 
2 123 South Priest X202 
Tempe, AZ 85282 
Tel. (800) 969- 1722 

President Notice of infringement. 

Page Computer 
17798 Westwood Boulevard 
Los Angeles,CA 90024 
Tel. (800) 266-0055 

President Notice & copy of injunction. 

Panther Parl lndustry Inc . 
10824 Burbank Boulevard 
N. Hollywood, CA 91601 

President Notice & copy of injunction sent. 

Paragon 
(See First Source 

International) 

N o h  Witt Letter and license sent with list of licensees. Fax 
nc'd requesting a distributora' license. 

Parity Syrcemr, Inc. 
5 0 4 4  Vandel Way 
Cambell, CA 95008 
Tel. (408) 378-1000 

PC Calc 
1050 Steward Drive 
S u ~ v a l l e ,  CA 94086 

Wong Chen Lin 
Pnrident 

Notice & copy of injunction sent. 

Notice of infringement PC Cornputer Solutionr 
I4  Wed 45th Street 
New York, NY 10036-4204 
Tel. (212) 869-44 1 1 

President 
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CONTACT 

President 

DATE 

06/15/92 

STATUS 

Notice of infringement. PC Computer Supplies 
130 West 32nd Street 
New York, NY 10001-3202 
Tel. (212) 629-8300 

PC Connection 
6 Mill Street 
Marlow, NH 03456 

Patricia Gallup 
Pmsident 

Notice & copy of injunction sent 

A list of licensees sent by fax. 

Notice of infringement. 

PC CmA 
604 Puente Street 
B r u ,  CA 92621 

Brent Hall 

PC Discount Center, Inc. 
4341 Di Paolo Center 
Glenview, IL 60025 
Tel. (708) 390-7450 

President 

Notice of infringement. PC Distributing 
2080 Carboy Road 
Mount Prospect, IL 60056 
18C Expanden, Inc. 
3813-F S. George Mason Dr. 
Falls Church, VA 22041 
Te. (703) 671 -5550 

Rick Yocum 
President 

President 

President 

Notice & copy of injunction sent. 

Notice of infringement. 

PC Exprerr 
1420 E. 78th Street 
Richfield. MN 55423 

PC Houle 
2865 152nd Avenue NE 
Redrnond, WA 98052 
Tel. (206) 869-6500 

Fc Imporlela, Inc. 
21515 Chagrin Blvd. 
Suite 104 
Buchwood, OH 44122 
Tel. (216) 283-5155 

Alex B e g e m n  
Vice h s i d e n t  

Notice & copy of injunction. 

PClMAC Warehwle 
303 Strawberry Hill Ave. 
Nowalk, CT 0685 1 

Willilam Lee 
President 

Notice & copy of injunction. 

Notice & copy of injunction. PC Turbo Corporation 
220 South 5th Avenue 
IA Puente, CA 91746 
Tel. (800) 745-8868 

Preaident 
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PC USA 
3 16 Parco Tesoro 
Walnut, CA 91789 
Tel. (800) 354-5566 

PC Warehouse 
99 Rwk 17 N o h  
Maywood, NJ 07607 

PC Warehouse 
3015 Jericho Turnpike 
East N o h p o n ,  NY 
1 173 1-6203 

Caml Stream, lL 60188 

PDP System 
2 140 Bering Drive 
San Jose, CA 95 13 1 

Peach Computer 
Systems, Inc. 

6000 Live Oak Parkway 
Suite 106 
Norcross, GA 30093 
Tel. (800) 257-3224 

Penla Computer 
885 6th Avenue 
New York, NY 10001 
Tel. (212) 239-038 1 

Peripheral Outlet 
3 14 South Broadway 
Ada. OK 74820 

Personal Computers 
703 Washington Street 
Buffalo, NY 14203-1412 

P.G. Design, Inc. 
37560 31 Mile Road 
Richmond, MN 48062 
Dinnin & DUM, P.C. 

Legal Counsel 
755 Wert Big Beaver Rd. 
Suir 2100 
Richmond, MN 48062 
Tel. (313) 362-2800 
Fax. (3 13) 362-2864 

CONTACT 

President 

President 

President 

President 

President 

President 

Jeff Thomas 
President 

President 

Pmsident 

Daniel Bliss 

DATE 

03/24/92 

STATUS 

Notice & copy of injunction. 

Notice of infringement. 

Notice of infringement. 

Notice of infringement. 

Notice of infringement. 

Notice of infringement. 

Letter aent by requesting a response lo 
infringment notice. Returned by Post Office 
undelivered. 

Notice of infringement. 

License & copy of injunction sent as requested in 
their letter of 12/13/91. 
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CONTACT DATE 

12/10191 

STATUS 

Notice and letter sent. Pilceon 
1996 Lundy Avenue 
San Jose, CA 9513 1 

An Fonda 
President 

Pioneer Computer, Inc. 
49066 Milmont Drive 
Fremont, CA 94538 
Pioneer Computer 

President Notice & copy of injunction. 
Letter sent requesting a response lo infringement 
notice. Response rec'd that they are not & have 
not been marketing in the U.S. any variation of 
SIMMs. 

Pioneer Standard President Notice of infringement. 
Electronic8 

2 17 Technology Drive 
Irving, C A  92718 
Tel. (3 10) 320-4820 

Pioneer Standard Techn. 
2 Penn Plaza 
Suite 1530 
New York, NY 10121 
Tel. (212) 971-9560 

President Notice of infringement. 

Pow Kuo 
President 

Letter sent requesting a response to infringement 
notice. Responding to their letter of 2/26. WIII a 
copy of Wang's sld SIMM lic. agreement. 

PKI 
386 Beech Avenue, Unit 3 
Torrance, CA 90501 

Gadi Cohen 
President 

12/20/9 1 
SIGNED 
(Manuf.) 
ER. 12/3/91 

Licensed signed P.N.Y. Electronics, Inc. 
200 Anderson Avenue 
Monnachie, NJ 07074 
Tel. (201) 438-6300 
Fax. (201) 438-9097 

President 

Laura Daronco 

President 

Notice & copy of injunction sent PP1 
71 Ashford 
Syporwt, NY 11791 

Called about licensing. A list of licensees was 
sent by fax. 

Praxis 
Tel. (617) 272-7100 
Fax. (6 17) 272-0525 

h m i e r  Technical Sale8 
2 1 Cumminga Park 
Suite 270 
Wolburn. MA 01801 

Notice, injunction, licensee list & lic. terms. 

Re-Owned Elcctronicn 
205 Berlington Road 
k n f o r d ,  MA 01730 

lowph Koujoumjian 
Prcaident 

Notice of infringement. 
Called to MY they do no4 belieye they arc 
infringing. 
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CONTACT 

Mitch Lynn 

DATE 

021 10192 

STATUS 

Notice of infringement. Rice Company 
4649 Moreru Boulevard 
San Diego, CA 921 17 

Ride Technologic8 
450 Raritan Parkway 
Edison, NJ 08837 
Tel. (516) 421-9111 

Notice of infringement. 

Prism Trading 
8021 NW 14th Street 
Miami, FL 33126 
Tel. (305) 5994020 

Resident Notice of infringement. 

Pro Components 
21700 N o h  Western Hwy 
Suite 835 
Southfield, MI 48075 

President Notice of infringement sent. 

Notice of infringement. 

Notice & copy of injunction sent. 

Prodab Systems, Inc. 
2333 Western Avenue 
Seattle, WA 98121-1613 
Tel . (206) 44 1 -4090 

President 

Prodel, Inc. 
15041-F Bake Parlnvay 
Irvinc, CA 92718 

Resident 

Edward Kong 
President 

Pmfessiorul Computer 
Systems, Inc. 

500 Valley Way 
Milpitas, CA 95035 

Professiorul Computer 
15342 East Valley Blvd. 
Suite B 
City of Indudry, CA 

9 1746 
Tel. (800) 428-9909 

President Notice of infringement. 

Resident Notice of infringement. (The) Rofeaaiorul PC 
12828 Northup Way, 
Suitc I20 
BeIlcvue, WA 98005-1932 
Tel. (206) 88 1-2074 

R o m r k  Didtibuton 
2305 N.W. 1071h Avenue 
Miami, FL 33172 

President Notice of infringement. 



Page 87 

Roprom 
2350 Lundy Place 
San Joee. CA 95 131 

PRO Rcps .~urnkey  Dcv. 
3171 Jay Street 
Sanu Clara, CA 95054 

PV Tmn, Inc. 
10738 Millen Street 
Montreal, Quebec 
Canada, H2C 266 

CONTACT 

Lany Mendoaa 
President 

Mr. B. Smith 

P. Pietrunid 
Prcaident 

DATE 

12/10191 

STATUS 

Notice & copy of injunction sent. 

Called requesting info. on  SCUM license. Std 
license was sent with other info. 

Notice & copy of injunction sent. 
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SECrlON Q 

CONTACT 

Resident 

DATE 

06/15/92 

STATUS 

Notice of infringement. 4 -3  System Company 
309 Eaci 108th Street 
New York, NY 10029 
Tel. (2 12) 274-8404 

Thomas Chow 
Resident 

Letter sent requesting a response to infringement 
notice. 

QDI CompuIcr, Inc. 
11552 Ear( Washington 

Blvd. 
Unit D 
Whitter, CA 90606 

Q.E.D. 
Elizabeth Street 
Brisbrne 
Queensland, Australia 
UK Fax #Oil-44-61-945-3775 

Ian Wilde 
Managing Direc. 

Called asking for a directive on which chips are 
OK to use. Ltr sent by fax. 

lames Busby Notice of infringement. QMS 
P.O. Box 81250 
Mobile. AL 36689 

QSM 
295 1 Pine Valley Road 
San Ramont, CA 94583 
Tel. (510) 551-5321 
or (408) 432-0270 
Hayward, CA 94586 
SEE RESCH STARTIQUALITY SMART MODULES 

Tom Lee Notice of infringement. Revised agreement sent. 

President Notice sent, copy of injunction, list of licensees & 
lic. terms synopsis. 

Quadrant Cornponenu 
4378 Enterprirc Street 
Fremont, CA 94538 

Quality Sman Moduler 
2674 N. Fint Str. 
Sen lose, CA 95134 
(Also b n  a8 ACL & Fresh S u n  Technolocy) 

Ross Johnson S M M  license agreement for rignature. 

President Notice & copy of injunction sent. Quaturn Computer, Inc. 
18-7, Din Hu Road 
Lin-Kon 4th Industry PK 
Taoyuen. Taiwan 
Chi- 
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Quanta Computer Inc. 
No. 4. Wen Ming I Str. 
Kuel Shm-Haieng 
Tao Yuan Shien 
Taiwan, Chim 

Quality Tech. Corp. 
1536 Centre Pointe Dr. 
Milpitaa, CA 95035 

Quiclaurn Syatems 
325 hat Middlefield Rd. 
Mountain View. CA 94043 

Quinton Instmments 
2121 Terry Avenue 
Seattle, WA 98121 

Quantex Microsystems, inc. 
Two Tower Center Blvd. 
East B ~ n s w i c k ,  NJ 08816 
Tel. (800) 288-0506 

Quick Electronics, Inc. 
I0800 76th Courc N o h  
Largo, FL. 34647 
Tel. (800) 800-5500 

Quorum Corporalion 
515 Hurricane Creek Rd. 
Hurricane, WV 25526 
Tel. (304) 757-9699 

CONTACT 

h s i d e n t  

Ralph Simon 
President 

Phil Kaufman 
President 

Tony Perri 
President 

Gary Hunt 
President 

President 

President 

DATE 

12/31/91 

STATUS 

Nolice & copy of injunction aent. 

Letter sent requesting a response lo infringement 
notice. 

Notice & copy of injunction sent. 

Notice & copy of injunction. 
Letter sent offering standard license and enclosed 
the new licensee list. 

Notice of infringement. 

Notice of infringemenl 

Notice of infringement. 
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SECTION R 

CONTACT 

Joe Campana 

DATE 

021 10192 

STATUS 

Notice of infringement. R-Squared 
1121 1 E. Ampahoe Road 
Suite 200 
Englewood, CA 801 12 

Radisys Corporation 
19545 NW Von new ma^ Dr. 
Benvercon. OR 97006 

Glenn Myers 
President 

Notice & copy of injunction sent 

Notice of infringement. Ralin Wholesalers, Inc . 
P.O. Box 450 
Orchard Park, NY 14127 
Tel. (800) 752-95 12 

President 

RAM Information Systems 
200 Park Avenue South 
New York, NY 10003-1503 
Tel. (2 12) 475-43 10 

President Notice of infringement 

Ramnet 
1250 Aviation Ave. # 190 
San Jose. CA 95 1 10 

President 

Presiden~ 

Letler sent requesting a responsc infringement notice. h r  
returned by P.O. (address not current). 

Ray Supply 
P.O. Box 50 
Upper Glen Street 
Queensbury, NY 12804 
Tel. (5 18) 792-5848 

Notice of infringement 

Reply 
4435 Fortran Drive 
San Jaw, CA 95 134 

Steve Petracca 
President 

Notice & copy of injunction. 

Notice & copy of injunction. 
Standard lic. rent in response to their letter of 1/10/92. 

Reptron Uectronics 
14401 McCormick Drive 
Tampa, FL 33606 

M.L. Musto 
President 

Notice & copy of injunction sent. Reptron Electronics 
5959 Baker Rd., Ste 360 
Minnetonka, MN 55435 

President 

Lydia P. Edwards 
Exec. VP 

Sister company to CALABCO and Packard Bell. Reveal Computer Roducta 
6045 Vnriel Avenue 
Woodland Hillr, CA 91367 

Notice of infringement. R.O. Dnu 
975 Jef femn Road 
Rocheater, NY 14623-321 3 
Tcl. (7 16) 424-7492 
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CONTACT 

Bobby Landry 

DATE 

051 14/92 

STATUS 

Notice of infringement. R.G. Landry, Inc. 
124 Glen Street 
Glen FaIIa, NY 12801 
Tel. (802) 773-6655 

RG Technology 
607 California Avenue 
Pittsburgh, PA 15202 

Bob Reyberg 

Don Stein 

Notice of infringement. 

Notice of infringement. Robec Distributors 
425 Privet Road 
Horsham, PA 19044-0965 

President Notice of infringement. Robotec h 
6906 South 300 West 
Midvale, UT 84047 

Rockwell Computer & Sofiw. 
261 Madison Avenue 
New York, NY 10016 
Tel. (2 12) 949-6935 

President Notice of  infringement. 

Rolm Systems 
4900 Old Ironsides Drive 
Santl Clara, CA 95054 

President 

President 

Notice & copy o f  injunction sent. 

Notice of infringement. Ronin 
3350 CD Papendrecht 
Dostbus 1 172 
Rotterdam, Netherlands 
Tel. 01 1-31 -784-14022 

President Notice & copy of injunction sent. Rooster Electronics 
1787-36 Veterans 

Memorial Highway 
Central Islip, NY 11722 

President Notice of infringement. Roslin Computers 
625 Jefferson Road 
Rocheder. NY I4623 
Tel. (716) 292-1050 

Notice of infringement. Rosrcr and Sutlon 
101 S. 6th Avenue 
Yakinu. WA 98902 
Tcl. (509) 453-7 1 1 1 

Notice of infringement. Royal Cornpuler 
1201 John Reed Cwf l  
City of Wary, CA 91745 
Tel. (800) 288-6 1 18 



Page 92 

RSV Peripherals 
17332 h i n t  Blvd. 
Suite 270 
T w i n ,  CA 92680 
Tel. (714) 838-5663 
Fax. (714) 838-5960 

R&W Electronics 
1273 N o d  Church Street 
Momstown. NJ 08057 

RW Electronics, Inc. 
206 Andover Street 
Andover, MA 01810 

CONTACT 

Ralph Parkhurst 

President 

President 

DATE 

03/27/92 

STATUS 

Called to =quest a list of authorized licensees. This was 
sent by fax. 

Notice & copy of injunction sent. 

Notice & copy of injunction sent. 
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STATUS 

Notice of infringement. 

CONTACT 

President 

DATE 

03/24/92 Sabina InIenutional, Inc. 
675 B m  Canyon Rd. 1 5  
Walnut, CA 91789 
Tel. (714) 594-6336 

Notice of infringement Sager 
18005 Cortney Court 
City of Muatry, CA 91748 
Tel . (800) 669-1624 

President 

President Notice of infringement. SAI Syskma Labs., Inc. 
9 I l l Bridgeport Avenue 
Shelton. CT 06484 
Tel. (203) 929-0790 

Notice & copy of injunction sent. Sampo Corporation 
26-2, Ting-lu, Ta-kang 

Taun Kuei-Shan Hsiang 
Tao-Yuan Hsien 33334 
Taiwan 

President 

President Notice of infringement. Sanu Clara 
Components 
3044 Scoll Blvd . 
Sanla Clan ,  CA 95054 

Bill Heye Notice & copy of injunction sent. SBE 
2400 Bisro Lane, Suite C 
Concord, CA 94520 

Owlen King 
President 

Notice & copy of injunction sent. 

Notice of infringement. 

Notice of infringement. 

SCI Manufacturing, Inc. 
2109 Clinton Avenue 
Huntsville, AL 35805 

Sean  Buaineu Systems 
233 South Wacker Drive 
Chicago. U 60684 

Edward A. Brennan 

Sean  Buaineu System 
Center 

4786 First Avenue S 
Sca le .  WA 98134 
Tel. (206) 767-8330 

Dick &I1 

Notice of infringement. Sun Buaiacu Centen 
555 Madimn Avenue 
New Yo*, NY 10021 
Tel. (212) 888-9280 

President 



CONTACT DATE 

12/12/91 

STATUS 

Notice & copy of injunction sent. Joe DcCamll  
Resident 

Seattle Telecomm. & Data 
2735 152 Avenue, N.E. 
Redmond, WA 98052 

Letter sent requesting a response to infringement nolice. Selectron 
2201 Fofiunc Road 
San Joac, CA 95 13 1 

Winston Chen 
Resident 

Semiconductors, Inc . 
3680 Investment Lane 
Rivien Beach, FL 33404 

A. Scornavacca 
Resident 

Notice & copy of injunction sen1 

SemiDirk Systems Inc. 
P.O. Box GG 
Beaverton, OR 97075 

James Bell 
President 

Nolice & copy of injunction sent. 

Notice of infringement. Semi Specialists of 
America 

226 Shewood Avenue 
Framingdale, NY 11735 

President 

Serviceland 
3259 Winton Road  sou&^ 
Rochester, NY 14623-2907 
Tel. (716) 427-0880 

President 

Mike Malone 

Notice of infringement. 

Notice of infringement sent. Service Merchandise 
7100 Service Merchandise 

Drive 
Brentwood, TN 37027 
Fax (601 5) 660-7329 

Hartley B. 
Comfori, Sr. 

Notice of infringement. 

Notice of infringement. 

SG Adams 
161 1 Locus Street 
St. Louis. MO 63 103 

President SG Associates 
3475 Eart Bay Drive 
Suite B 
largo,  FL 34641 

Sharp Electronics 
Sharp PI- 
P.O. box 650 
Mlwry .  NJ 07430 

Donald P. Mossman 
V.P., General 

Counsel 

A letter was received alleging they do not manufacture X9 
SIMMs. 

Raju Shewa 
Rerident 

Letter sent stating that if Shecom purchased from a licensed 
m r c e  they would no longer be infringing. 

Shecom Cornputen 
22755 S.vi Ranch 

hrkwry, Unit G 
Yorba Linda, CA 92686 
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CONTACT DATE 

03/24/92 

STATUS 

Notice of infringement. Sho-tronics 
20802 N o h  19th Avenue 
Suite 3 
Phoenix, AZ 85027 
Tel. (602) 256-2266 

Al Shope 
President 

President Notice of infringement. Showalter Syatema 
13429 S.E. 3(hh Street 
Suite A 
Bellevue, WA 98005-4405 
Tel . (206) 746-4038 

SI Computers 
18162 East Colima Roads 
Rowland Heights, CA 9 1748 
Tel. (8 18) 964-2298 

President Notice of infringement. 

Siemens Nixdorf 
5500 Broken Sound Blvd 
Boca Raton, FL 33487 

President 

President 

Notice of infringement. 

Notice of infringement. 

Notice & copy of injunction rent. 

Siig 
6078 Stewan Avenue 

Fremont, CA 94538 

Norm Towson 
Pmsident 

Silicon Valley Computer 
441 North Whisman Rd. 
Building 13 
Mountain View, CA 94043 

Manouch Moshayedi A call was received requested info. on a SIMM license 
License sent. 

Simple Technology 
1801 East Edinger 
Santa AM, CA 92701 
Tel. (714) 558-1 120 02/19/92 

03/12/92 
SIGNED 

Simply Computers 
23 Wamn Street 
New York, NY 10007-22 16 
Tel. (212) 732-9336 

President Notice of infringement. 

President 
Ajay Shah 

03/05/92 
SIGNED 

Contract signed & effective. Smalt Modular 
Technologier 

5405 Randall Place 
Fremont, CA 94938 
Tel. (510) 623-1231 

Notice & copy of injunction KRI. Smith & Aslociatcr 
1040 Wed Ofice Drive 
Hwuon. TX 77042 

President 
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CONTACT 

President 

DATE STATUS 

SND Electronics 
530 Old Post Road, 1 3  
Greenwich, C T  06830 
Tel. (203) 532-1212 

Notice & copy of injunction sent. SND Electmnics 
6312 Variel Ave., Unit 215 
Woodland Hills, CA 91367 

Presided 

Neil Hopkins 
President 

Called to request a license. A license was sent by Federal 
Express and by fax. 

SND Electronics 
70  South Water Street 
Greenwich, CT06830 

Notice of infringement. SoA Comp USA 
1910 East Warner Avenue 
Unit 2C 
Santa AM, CA 92705 
Tel. (800) 922-3544 

President 

Notice of infringement. Softline 
1397 Olney Avenue SE 
Pofl Orchard, WA 
98366-4000 

Tel. (206) 895-2227 

President 

President Notice of infringement. Softmart, Inc. 
2010 Corporate Ridge 
Ste 700 
McLean, VA 22102-7838 
Tel. (703) 749- 1425 

President Notice of infringement. Soft Tech 
Computer Consultants 
15 Cnwford Street 
Yonken. NY 10705-2702 
Tel. (914) 963-1801 

Notice of infringement. Soltware Center 
841 1 Old Couahour  Rd 
Viennm, VA 22182-3807 
Tel. (703) 356-3600 

Prerident 

Notice of infringement. 

Notice of infringement. 

SoAware Centre 
955 M a ~ ~ c h u r t t .  Avenue 
Cambridge, Ma 02139 

President 

Resident SoAware City 
70  Pine Street 
New York, NY 1027(M002 
Tel. (212) 425-5858 
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Software Link 
180 East Post Road 
White Plains, NY 10601-4902 
Tel. (914) 683-25 12 

Software Plus of 
Albany, Inc. 

6 Highland Avenue 
Albany, NY 12205-5418 
Tel. (518) 459-8181 

Software Solutions 
90  John Street 
New York, NY* 10038-3202 
Tel. 

Sofiworks Development 
Corporation 

1022 No& Enterprise Rd. 
Meguon. WI 53092 
Tel. (414) 242-8800 
Tax (414) 242-8825 

Solbourne Computer, Inc. 
1900 Pike Road 
Longmont, CO 80501 

Soletek 
46718 Fremont Blvd. 
Fremont, CA 94538 

Solid State, Inc. 
46 Ferrsnd Street 
Bloomfield, NJ 07003 

Solidtech. Inc. 
201 4 Route 22 East 
Scotch Plainr, NJ 07076 
Tel. (908) 322-8922 

South Florida Cornputerr 
7254 N W  3 1 u  Street 
Miami, FL 33122 
Tel. (305) 477-3574 

Southweu Memory, 1n.c 
3330 Earhari Drive, #213 
Carrollton. TX 76006 

CONTACT 

President 

President 

President 

Mark McMillan 

Dan Wilkie 
President 

President 

Mr. Dembmwski 

President 

Lourdea Morin 

DATE STATUS 

06/15/92 Notice of infringement 

06/15/92 Notice of infringement. 

06/15/92 Notice of infringement. 

12/17/91 Called in response to the nolice. Faxed a list of licensed 
SIMM manufacturers. 

12/12/91 Notice & copy of injunction sent. 

02/10/92 Notice of infringement. 

12/19/91 Notice & copy of injunction sent. 

02/24/92 Notice of infringement. 

02/24/92 Notice of infringement. 

01129/92 Notice of infringement red. 
06/2S/92 Lawsuit filed. Wang v. Southwest Memory (case Y3- 

92CV 1296-H). 
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CONTACT DATE 

12/12/91 

02/07/92 

STATUS 

Spacelabs 
5350 Northeast Elam 

Flor Fernandez 
Snr Director 

Nolice & copy of injection sent. 
Letter rec'd stating they believe their sources are licensed. 

Young Parkway 
Hillsboro. OR 97124 

Spar Technology 
47853 Warm Springr Blvd. 
Frernont, CA 94539 

President 

Bob Grindle 

Notice of infringement. 

Llr. rec'd stating that they thought they were purchasing 
from a licensed source. 

Special Purpose Systems 
Inc . 

10623 N.E. 8th Street 
Box C-96078 
Bellevue, WA 97004-433 1 
Tel . (206) 45 1-8077 
Tax (206) 454-5205 

Spect~m Engineering 
See Newer Technology 

BNCC  wan^ 
President 

Notice & copy of injunction sent. 

Notice of infringement. 

Spect~m Controls 
Post Ofice Box 553 
Bellevue. WA 98006 

President Spokane Computer Services 
9 15 West Second Avenue 
Spokane, WA 99204 
Tel. (509) 624-4248 

Spring Circle Comp. Inc. 
9F, No. 140 
Roosevelt Rd., Sec. 2 
Taipei, Taiwan, China 

President Nolice & copy of injunction sent. 

SSI Businerr Centen 
5 101 Wironrin Avenue 
Wanhington, D.C. 20016 
Tel. (202) 686-5400 

President Notice of infringement. 

Rosrlw Yeh Notice of infringement. 

Notice of infringement. 

Standard Computer 
12803 Schabanrm Avenue 
hindale, CA 91706 

Henry Nasella Slaplea 
1000 Pe~aylvania Avenue 
P.O. Box 9328 
Fnminghrm. M A  01701-9328 

William Ogle 
Prerident 

Std license was sent. STB Syemm 
P.O. Box 850957 
Richard-. TX 75085 
Tel. (214) 234-8750 Mark Schollon 
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Storage Devices, Inc. 

17300 Saturn Lane, #I  I0  
Hourton. TX 77058 
Tel. (800) 835-3023 

S t m g e  Technology Corp. 
2270 South 88th Street 
Loui~ville, CO 80028 
Tel. (303) 673-5989 
(Also called Storagetek) 

STR Computer 
10002 Pioneer Boulevard 
#lo6 
Ssnte Fe Springs, CA 90670 
Tel. (800) 888-3013 

Stralacom 
3 I75 Winchester Blvd. 
Campbell, CA 95008 

Stntum Technologies 
12191 Technology Blvd. 
Austin, TX 78727 
Tel. (512) 258-3570 
Fax (5 12) 258-3689 

Strobe Computer 
20793 Valley h l e v a r d  
Suite A 
Walnut, CA 9 1789 
Tel. (800) 888-5095 

Summit Micm Design 
485 Macan Avenue, #901 
S U M ~ V ~ ~ ,  CA 94086 
Tel. (408) 739-6348 

Sunbclt Computers, Inc. 
376 Powder Spring Str. 
Suite 120 
Marietta. GA 30064 

Sun Cornputem 
I Civic Plaza 
Suite 600 
Canon, CA 90745 

CONTACT 

President 

Ryale Poppa 
President 

Chris Byrne 

President 

Dick Moley 
President 

John Gross 
V.P. 

President 

Mr. Wang 

President 

Mr. David Sun 

DATE 

0412 1 192 

STATUS 

Notice of infringement. 

Notice & copy of injunction sent. 

Ltr. rec'd confirming (hat they will purchase from licensed 
sources only. 

Notice of infringement. 

Notice & copy of injur~ction sent. 

Sent license and copy of injunction as requested in their 
letter of 12/6/9 1 . 

Notice of infringement. 

Notice of infringement. 

Notice, injunction, licensee list & licensing synopsis. 

Notice of infringement. 
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CONTACT DATE STATUS 

John Meehan 
Resident 

Notice & copy of injunction sent. Agreement signed on 
1/29/92 

Sunland Micro Systems 
1 1 Music Stmet 
Irvine, C A  92718 
Tel. (714) 380-1958 
Fax (714) 581-4496 

Sun Microsyrtems 
2550 Garcia Avenue 
Mountain View, CA 94043 

Scon McNealy 
President 

Notice & copy of injunction sent. 
Letter sent stating that they are infringing by reselling 
unlicensed SIMMs. 

Sunny Tech 
500 Hollisler Road 
Tetehom, NJ 07608 

President Notice of infringement. 

Supercorn 
410 South Abbot Avenue 
Milpitas, CA 95035 

President Notice of infringement. 

Surface Mount Co. 
230 South Siesta ,lane 
Tempe, AZ 85281 

David Perling Notice of infringement. 

Jeffrey L. Bittner 
F'resident 

04/01 192 
CONTRACT 
Eff. 411192 

Conlmcl negolia~ed and signed, effeclive dele April 1,  1992 Surface Mount 
Spccialtie8, Inc. 

8 Argonaut, Sle. 130 
Alim Viejo, CA 92656 
Tel . (7 14) 457-0344 
Fax (714) 855-8504 
(ALSO CALLED SMS) 

Swann Technology 
3075 Research Drive 
S t a r  College, PA 16801 

Resident Notice & copy of injunction sent 

Resident Notice of infringement. Synergislic Computer 
55 1 Lundy Place 
Milpitas, CA 95035 
Tel. (408) 946-0500 

Robin Snow- 
Doughcay 

Called expmssing an intens1 in becoming a manufacturer of 
SIMMs. 

Syncrnctica 
85 Rangeway Road 
N o h  Billerica, MA 01862 
Tel. (508) 670-9009 
Tax (508) 663-9671 

Syntax Cornpuler, Inc. 
18535 E.d Gale Avenue 
City of Indudry. CA 91748 
Tel. (800) 536-8900 

President Notice of infringement. 
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CONTACT 

President 

DATE 

06115192 

STATUS 

Notice of infringement. Syracuse Computer Store 
2780 Erie Boulevard E. 
Syracuac, NY 13224-1204 
Tel. (3 15) 446-5005 

Syaco 
8 Fairview Avenue 
Little Silver. NJ 07739 

President Letter writ to request a response to infringement d c e .  

Sysper Technologies, Inc. 
403 1 Clipper Court 
Frernont, CA 94538 
Tel. (408) 441-6604 

President Notice of infringement. 

Sy s t ~ h  Electronics 
8626 Weal National Ave. 
Milwaukee, W1 53227 
Tel. (4 14) 475-7475 

President Notice of infringement. 

Notice of infringement. 

Notice of infringement. 

System Dynamic Group, Inc. 
104 South 6th Avenue 
City of Inducltry, CA 91746 
Tel. (800) 373-6467 

President 

President System Powerhouse, Inc. 
Division of Pnrnium Grp 
91 1 Bunker Hill 1180 
Houaton, TX 77024 
Tel. (*W) 999-39 18 

Joseph Sciortino Notice of infringement was sent to Sysco (Palm Beach 
oflice). 

SyscolSouth Florida 
P.O. Dnwer  64000A 
Miami, FL 33164 
Tel. (305) 65 1-5421 

Yuri Nemet 
President 

Syscom Enhance 
18720 Oxnrrd Str. Ste 102 
T a m n r ,  C A  91356 

Notice & copy of injunction sent. 

Syrorex 
566 Brooke Road 
Wincheater, VA 22601-2269 

Robert Foley 
President 

Notice & copy of injunction sent. 
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SECTION T 

CONTACT 

Resident 

DATE 

05/14/92 

STATUS 

Notice of infringement. Take A Byte Computer 
Center 

3321 W. Kennewick Avenue 
Tel. (509) 783-7035 

H.C. Winn 

General Counsel 

Notice & copy of injunc~ion. 
Letter from counsel to say that review is in 
progress & they will get back to us. 

Tandy Corporation 
1800 One Tandy Center 
P.O. Box 17180 
Forch Worch, TX 76 102 
Tel. (8 17) 390-3700 

Tanel Electronics 
650 8th Avenue 
New Hyde Park, NY 11040-5406 
Tel. (516) 358-1612 

President Notice of infringement 

Tang 
7315 N.W. 31st Street 
Miami, FL 33122 

President 

Mike Zabaneh 

Notice of infringement. 

Notice of infringement. Tangent Computer 
197 Airporl Blvd. 
Burlinganc, CA 94010 

Kan Chan 
President 

Letter eent to request a response lo infringement 
notice. Sent letter enclosing list of licensees. 

Tatung 
2060 Ringwood Avenue 
San Jose. CA 95 13 1 

President Notice of infringement. Team Electronics 
207 S. Montana Avenue 
Casper, WY 82609-20001 
Tel. (307) 235669 1 

Notice of infringement Team Electronics 
Connecting Point 

2619 Milton Avenue 
Jancaville. WI 53545 
Tel. (608) 756-3 159 

President 

Tech Dala Corporation 
5350 Tech Dam Drive 
C I ~ W ~ W ~ ,  n. 3460 

President 

Resident 

Notice of infringement. 

Notice of infringement. Tech Mate Cornputera 
325 5th Avenue 
New York, NY 10016-5015 
Tel. (2 12) 686-3630 
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CONTACT 

President 

DATE 

02/24/92 

STATUS 

Notice of infringement. Technical Supply Inc. 
P.O. Box 520156 
Miami, FL 33152 
Tel. (305) 5924770 

Notice of infringement. Technology Marketing Gp 
6401 West Old Shakopce Rd 
Minneapolis, MN 55438 

President 

Notice & copy of injunction sent. Technology Power 
47273 Fremont Blvd 
Fremont, CA 94538 

President 

Mike Frost 
President 
John Gross 
Dir. of Ops. 
(5 12) 794-8533 

03/20/92 
SIGNED 

License executed. One ribbon copy sent for 
signature 3/26. 

Technology Works, lnc. 
4030 Braker Ln West, #3S0 
Austin, TX 78759 
Counsel: Jack W. Ledbetter 
5929 Balcones Dr. Stc 300 
Austin, TX 78731-4280 

Roben 
Werbicki 
Pmaident 

01 I02192 
SIGNED 
(Distr.) 
Eff. 1/2/92 

Licensed. Tecmar Inc. 
6225 Cochmn Road 
Solon. Ohio 44139-3377 

Agreed to buy only from licensed sources. Teg. Micro 
46730 Fremont Blvd 
Fremont, CA 94538 
Tcl. (415) 490-1734 

President 

Francis Gray 
Grp Patent Coun. 
(Addressed to 
J. Myer. Pres.) 

Letter rec'd to say they are closed for the 
holidays. 
Ltr received confirming that all future purchases 
of SIMMa will be from licensed sources. 

Tekronix, Inc. 
Legal Depadmenl 
P.O. Box 500, MIX 50-PAT 
kavclron, OR 97077 
Tel. (503) 627-71 1 I 
Fax. (503) 627-7065 

Joseph Nguycn 
President 

01129192 
SIGNED 

Tclccomputcr Inc. 
15026 M o n n  Stnet 
Wemindcr ,CA 92683 
Tel. (714) 894-8954 

Jorreph Nguyen 
Preaident 

Notice of infringement. Tclcmarl 
8804 N o d  23rd Avenue 
Phoenix, AX 85021 
Tel. (800) 5374735 

Len Teitclbaum Notice of infringement. Tcnninrl DaU 
15733 C n b b r  Bnnch Way 
Rockvillc. MD 20855 
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CONTACT DATE 

12/12/91 

STATUS 

Notice & copy of injunction. Ron Shelly 
President 

Texas lnrtmments 
12501 Reseamh Blvd 
P.O. Box 149149 
Auatin, TX 78714-9149 

Texan Microsystems 
10618 Rockley Road 
Houston, TX 77099 
Tel. (800) 627-8700 

Michael Stewart 
President 

Notice of infringement. 

Ssdm Kabani 
President 

Notice of infringement. The Multiple Zones 
18005 NE 68th Street 
Suite Al I0  
Redmond, WA 98052 

President 

President 

Notice of infringement. 

Notice of infringement. 

The New MMI Corporation 
2400 Reach Road 
Williamspofl, PA 17701 

The Poruble Warehouse 
1890 East East Miraloma 

Avenue 
Building B 
Placentia, C A  92670 
Tel. (800) 333-3085 

The Technology Factory 
15810 Gaither Drive 
Gaithersburg, MD 20877 

President 

Nancy Ross 

Notice of infringemenl. 

3C Research 
2 Chriatie Heights 
Leonia, NJ 07605 
Tel. (201) 947-2225 

Standard lic. sent Notice of infringement was 
sent. 

3M 
6801 River Place Blvd. 
Austin, TX 78726-9000 
Tel. (5 12) 984-3223 

John C. Barnes, 

Esq. 
Patent Attorney 

A call was received requesting s SIMM socket 
patent license. 

Three Riven Computen 
1627 L o r y  Boulevard 
La Crosse, WI 54601 
Tel. (608) 788-1234 

President Notice of infringement. 

Carl Fiorentio Tiger S o h =  Inc . 
800 SW 371h Avenue 
Executive Tower 
Suite 765 
Coral Gablcn, FL 33 134 
Tel. (305) 443-82 12 

Notice of infringement. (Manufactured under the 
name "ZCOM Micro Electronics). 
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CONTACT 

President 

DATE 

021 10192 

STATUS 

Notice of infringement. Timeplex (Ascom Timeplex) 
100 Commerce Way 
Hackensrck, NJ 07601 

President Notice of infringemew. TJ Enterpriser 
19190 Oak Park Drive 
Chippewa alls, WI 54729 
Tel. (715) 723-4797 

President 

President 

Notice of infringement. TMW Computer Center 
504 3rd Street 
Waunwu, W1 54401 
Tel. (7 15) 845-7638 

Notice of infringement. Todays Computer Busincsr 
Center 

2 14 Capitol Street 
Charleston, WV 25301-2206 
Tel. (304) 345-5566 

President Notice of infringement. Today's Compuer Business 
Cenler 

110 Parkway Drive Swth 
Hauppauge, NY 1 1788-201 1 
Tel. (5 16) 864-4768 

President Notice & copy of injunction sent. 

Notice & copy of injunction sent. 

Torton Co. 
2F, No. 33, An Chu Str. 
Taipei, Taiwan, China 

Tolal Micro Technologies 
79 1 1 Professional Circle 
Huntington Beach, VA 
92647 

James Marks 
President 

Tom1 Peripherals 
One Brigham Street 
Marlboro, MA 01752 

President Notice & copy of injunction sent. 

President Notice of infringement. Touchcom 
1320 Johnson Drive 
City of Indualry, CA 91745 
Tel. (800) 999-6803 

Presided Notice of infringement. Toucbe Micro Technologies 
8205 Souch Casr Avenue 
Darien, IL 60559 
Tel. (708) 810-1010 
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CONTACT 

President 

DATE 

051 14/92 

STATUS 

Notice of infringement. Touchtronics 
130 Ash Street 
Casper, WY 82601- 182 1 
Tel. (307) 265-101 1 

Counsel 
Darby & Darby 
805 Third Street 
NY, NY 1022-7513 

Notice of infringement. 

Norman h f m a n  Transaction Technology, 
Inc. 

C/O Blakely. Sokoloff, 
Taylor & h l m a n  

12400 Wiltshire Blvd. 
Seventh Floor 
Los Angeles, CA 90025-10026 

Letter in response to their letter of 1/17/92, 
giving list of licensed Bources as Transaction 
Technology has agreed to purchase only from 
licensed sources. 

President Notice & copy of injunction sent. Transcend Information 
Inc . 

155 Keelung Road 
Taipei, Taiwan 

Peter Shu 
President 

Notice of infringement. Transcend Informalion 
Inc . 

9159 La Roaa Drive 
Temple City, CA 91780 

Transnet 
45 Columbia Road 
Somewille, NJ 08876 

Steven Wilk Notice of infringement. 

President Notice of infringement. Tranowrce Computers 
2033 West N o h  Lane 
Suite 18 
Phoenix, AZ 85021 

President Notice of infringement. Treaaurc C h e r ~  
13 10 Carmll Stftet 
Kenncr. LA 70062 
Tel. (800) 245-3040 

Notice of infringement. TriMark Computer Syrtcma 
9430 Topanga Canyon Blvd. 
Suite 104 
Chatrwotth. CA 9131 1 
Tel. (800) 765-2506 

Triatar Computer Corp. 
I20 South Webcr Drive 
Chandler, AZ 85226 
Tel. (800) 678-2799 

Bob Powen 
Rcrident 

Notice of infringement. 
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Trishte Computer 
160 Broadway 
New York, NY I0038 
Tel. (800) 433-5 199 

TNC Data Products 
775 Quaker Highway 
P.O. Box 347 
Uxbridge, MA 01569 
Tel. (800) 635-0300 

Turbo Computer 
674 Foxon Road 
f i s t  Haven, CT 06512 
Tel. (800) 822-8386 

Twinhead lnt. Corp. 
Office Global Induslrial 

Centre 
2F, 2, Lane 235 
Bao Chiao Road 
Hsin Tien, Taiwan, China 

Twinhead Corporation 
1537 Center Point Drive 
Milpitas, CA 95035 

CONTACT 

Resident 

President 

K.M. Annan 

President 

Roben Tsai 
VP & Gen. Mgr. 
west Coast Ops. 

DATE 

03124192 

STATUS 

Ndice of infringement. 

Notice of infringement. 

Notice of infringement. 

Notice of infringement. 

Notice of infringement. 
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CONTACT DATE 

12110/91 

STATUS 

A license agreement was Bent for review. UC Computer 
3780 Boundy Way 
Fremont, CA 94537 
Tel. (510) 795-6465 

Notice of infringement. Ulta Computers 
3 129 Main Street 
Weirton, W V  26062 
Tcl. (800) 755-75 18 

President 

Ultra Comp 
3801 Ultra Comp Drive 
Earlh City, MO 63045 
Tel. (800) 435-2266 

Lou Sigfried 
President 

Notice of infringement. 

Uncle Ralph's 
2569 Telegraph Avenue 
Berkeley, CA 94704 

President 

President 

Notice of infringement. 

Notice of infringement. Under-Ware Electronics 
610 N. Wed Street 
Wichita, KS 67203 
Tel . (800) 442- 1408 

Unicorn Electronics 
100 10 Conoga Avenue 
Unit 9-8 
Chatswoht, CA 913 11 
Tel. (818) 341-8833 

President Notice of infringement. 

President Notice of infringement. Unilink Computer Stores, Inc. 
P.O. Box 844 
Jackson, WY 83001 
Tel. (307) 733-5878 
Fax (307) 733-0634 

President Notice of infringement. Unison Computem 
1922 South Warhbum Street 
Onrhkorh. WI 54904 
Tel. (41 4) 236-4040 

James A. Unruh 
Chainrun & CEO 

Notice of infringement & copy of injunction sent. Lcttcr 
sent atating that Samsung is a licenrtc & enclosing a 
cumnt  licensce lid. 

Unisyr 
Townrhip Line & Union 

Meeting Road 
Blue Bell. PA 19424 
Uniayr (codnued) 

President Notice & copy of injunction ~ n t .  UniSya - New JeI'SCy 
Route 202 North 
Flemington. NJ 08822 
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CONTACT 

Resided 

DATE 

03/24/92 

STATUS 

Notice of infringement. United Computer Express 
724 7th Avenue 
New York, NY 10016 
Tel. (800) 448-3738 

United Computer Reroc~rcer 
380 Old Country Road 
Hicksville, NY l 1801 
Tel. (5 16) 933-8900 

Resident Notice of infringement. 

Resident Notice of infringement. United Videor & Computer 
724 7ih Avenue 
New York, NY 10019 
Tel. (212) 397-1081 

Tom Laviano Called to request copy of standard lic Universal Circuits 
87 Beihpage Road 
Hicksville, NY 11801 
Tel. (516) 935-8400 
(See also Pulsar) 

Universal Connecting Point 
10 Tobey Village Oflicc Park 
Pitisford, NY 14534 
Tel. (716) 248-8000 

President Notice of infringe men^. 

Universrl Microelectronics, Inc. 
Somerville, NJ 08876 

President 

President 

Notice of infringement. 

Notice of infringement. USA C&E Distributors 
4200 @ Florida Avenue 
Lakeland, FL 33813 
Tel. (813) 644-5006 

President Notice of infringement. USA Flex Inc. 
47 1 Brighton Drive 
Bloomingdale, IL 60108 

President Notice of infringement. US Computer 
213 1 NW 7% Avenue 
Miami, FL 33122 
Tel. (305) 477-2323 

Edward A u r  
V.P. 

Lctler sent requesting r response to infringement notice. U.S. Logic 
7004 Convoy Court 
San Diego. CA 921 11 Lirt of licensees u n t  and confirmation rcc'd back that they 

will switch to r licensed m r c e .  

Nolice of infringement. USM 
43 104 Chrirty Strtct 
Fremod, CA 94538 
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U.S. Micro Express 
10216 N.E. 8th 
Bellwe, WA 98006 

U.S. Micro(ech, Inc. 
1800 McCarlhy Blvd. 
Suite 304 
Milpita, CA 95035 

U.S. Modules 
1435 McCandlers Drive 
Milpitar, CA 95035 

U .S. Tech Connecting 
Point 

1885 Dewar Drive 
Rock Springs, WY 82901-5754 
Tel. (307) 382-8225 

UTI Computers 
3640 Westchase Drive 
Houston, TX 77042 
Tel . (800) 2374% 1 

Univemal Memory Products 
1545 1 Redhill Avenue 
Sutie 3 
Tustin, CA 92680 
Tel. (800) 678-8648 

CONTACT 

Jim Mickell 
President 

President 

Presided 

Presided 

President 

President 

DATE 

12/12/91 

10114192 
Licensed 

STATUS 

Notice & copy of injunction sent. 

Notice of infringement. 

Letter received saying that they are interested in acquiring 
a license. 

Notice of infringement. 

Notice of infringement. 

Notice of infringement. 
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S E m I O N  V 

CONTACT 

Resident 

DATE 

12/31/91 

STATUS 

Notice & copy of injunction sent. V&V Syrtema Taiwan 
2f, No. 6, Alley 16 
Lane 235 
P A 0  Chiao Road 
Hsin Tien, Taiwan, China 

Valcom Computer 
133 St. Paul Street 
Burlington, VT 05401 
Tel. (802) 862-01 58 

President Notice of infringement. 

President Notice of infringement. Valcom Computer Center 
1790-14 bat Market Street 
Hamsonburg, VA 22801 
Tel. (703) 434-5580 

President Notice of infringement. Valcom Computer Center 
165-A Main Street 
Mount Kisco, NY 10549-2923 
Tel. (914) 666-2358 

President Notice of infringement. Valley Business Equipment 
635 Triangle Road 
Fond du Lac, WI 54935 
Tel . (4 14) 922-9978 

Steve Wangard 
General Manager 

Notice of infringement. Vanguard Computen 
12635 Weat Burleigh Rd. 
Brookfield. WI 53005 
Tel. (414) 785-9360 

VekIron International 
2100 Highway 360 
Suite 1904 
Gnnd Prairie, TX 75050 
Tel. (214) 606-0280 

President Notice of infringement. 

Velticom Corporation 
2800 N W  72nd Avenue 
Miami. FL 33122 
Tel. (800) 345489 1 

President Notice of infringement. 

V e n y u  Inc. 
195 15 Sou& Vermont 
Tomncc,  C A  90502 

Aubrey E.lcrlin 

Rcrident 

Notice & copy of injunction acnt. 

Notice & copy of injunction sent. Vidar-mu Co. U. (UPD 
145 Scc. 2. Chung San 

N. R o d  
Taipei, Taiwm, China 
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Video Computer Center 
405 Wesl Liberty Street 
Rome, NY 13440-4826 
Tel. (3 15) 336-0266 

Viking Components, Inc . 
1 I Columbia 
b g u n a  Hills, CA 92656 
Rep. Walter Lack (Atty.) 
Tel. (213) 487-2240 
Fax. (2 13) 386-4322 

Virginia Micro Systems, Inc. 
13646 Jefferson Davis Hwy 
Woodbridge, VA 22192-2005 
Tel. (703) 643-1 170 

Vision Computer 
Remarketers 

12 Linscott Road 
Wobum, MA Ol8Ol 
Tel. (617) 935-5332 

Vistontec International 
78 I Ames Avenue 
Milpitar, CA 95035 
Tel. (408) 945-0250 
Fax. (408) 945-135 1 

Veritechnolog Electr. 
Corporation 

P.O. Box 167 
Hilltop Road 
St. Joseph, MI 49085 

Vitek Syslem Dirtr. 
2052 Code DW Nogal 
Cadsbad. CA 92009 

Vitronix Corporation 
53 Hopkinton Road 
Weuborough, MA Ol58l 

CONTACT 

President 

President 
Glen McCusker 

President 

Jeff Lewis 
President 

Paul Kim 
President 

Charles Mieman 

Thomas Pine 

Victor Melfa, Jr. 

DATE 

061 15192 

1212719 1 
SIGNED 

STATUS 

Notice of infringement. 

Notice of'infringement. 

Notice of infringement sent. 

Responded Ihat they are an OEM and only purchase from 
licensed sources. 

Fax'd letter, license & copy of the injunction. 

Notice of infringement. 

Notice of infringement. 

Notice of infringement. 
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SECTION W 

CONTACT 

President 

DATE 

061 15/92 

STATUS 

Notice of infringement. 

Service 
155 Avenue of the Americas 
New York. NY 10013 
Tel. (2 12) 74 1-2320 

Notice of infringement. Washington Oflice 
Pruductr, Inc. 

7005 Backlick Couri 
Springfield, VA 221 51 -3903 
Tel. (703) 354-2214 

John Curtis A list of licensees was sent by fax to the Washington Source. (The) Washington Source 
25 Washington Strcet 
Wamnton, VA 22186 
Tel: 0 0 3 )  349-2347 
Fax: (703) 347-5369 

Al Raehpwr 
President 

Notice & copy of injunction sent 

Notice of infringement. 

WCR - CETC 
3450 W. Rock Road. Bld 100 
Wichita. KA 67226 

President Wedge Technology. Inc . 
1587 McCandless Drive 
Milpitas, CA 95035 
Tel. (408) 263-9888 

President Notice & copy of injunction sent. Wci Teng Electronic Co.  
No. 20. 127 Lane Lien 

Cheng Road 
Chung H o  City 
Taipei, Taiwan 

Gregg I. Savage Notice of infringement rent. Response rec'd to my they will 
discontinue all infringing SIMM purchases & will forward 
our list of licenacea to their vendon. 

Wellfleet Communicationa, 
Inc. 

15 Crorby Drive 
B d f d ,  MA 01730-1418 
Tel. (617) 275-2400 
Fax. (617) 275-5001 

Notice & copy of injunction sent. Wellex 
44141 S. Grimmr Blvd. 
Freemolr. CA 94538 

Michael Saum 
Rtrident 

Notice & copy of injunction sent. Western Autonution 
P.O. Box 3438 
Boulder, C L  80307 
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CONTACT DATE 

09/14/92 

STATUS 

Notice lener sent. Wedern Micm Wectmnics 
2375 Zankcr Road 
Suite 250 
San I m .  CA 95131 

Notice of infringement. Weuern New Yo& 
Communications, Inc . 

202 Allen Street 
Buffalo. NY 14201-I416 
Tel. (800) 477-9692 

Notice of infringement. 

Data S y d e m  
160 Capitol Avenue 
PIano, TX 75074 

Westmark International 
15220 N.E. 40th Street 
Redmond, WA 98073-9713 

Frederick I .  
McKinnon 

Notice of infringement sent. 

Mr. D. Daniels Called expressing interesl in hecorning involved in h e  
SlMM manufacturing business. A standard tic. was sent 

Weslsur Rep. Company 
2472 Chamber Road 
Suite 1 0 0  

Tustin, CA 92680 

President Whidby Island Computers 
1 3 9 7 4  Midway Boulevard 
Oak Harbor, WA 98277-2609 
Tel. (206) 675-733 1 

Notice of infringement. 

Notice of infringement. Willoughbys 
l 10 West 32nd Street 
New York, NY 10001-3205 
Tel. (212) 79G1800 

President 

Winbrd W. Wu 
President 

Notice & copy of injunction sent. Win Labr. 
1 1090 Industrial Road 
Manraxur. VA 221 10 

01/17/92 
LICENSED 
101 14/92 

Letter rent with standard license, per their request 

Notice of infringement. 

William Jeng 
President 

Wintec 
44255 Old Warm 

Springa Blvd 
Frrmod,  CA 94538 

Don Wolf Wolf Cornpuler 
105 No& h n t .  CIW 

Avenue 
Lor G a w ,  CA 95030 
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Word Ro's  Compulcm & 
Nelworka 

4 Tri Harbor Court 
Port Warhington, NY 

11050-4617 
Tel. (5 16) 484-7330 

Workatation Technologies 
8A I n d u a t ~ l  Way 
Salem, NH 03079 

Worldwide Technologies 
2 1 South 5th Street 
Suilc 900 
Philadelphi. PA I9106 
Tel. (800) 457-6937 

WTH Gnce  
P.O. Box 140 
Milford Sq., PA 18935 

WYM 
3471 North lu Street 

San l o r ,  CA 

CONTACT 

Resident 

President 

President 

Richard Case 

Daniel Woo 
President 

DATE 

061 15/92 

STATUS 

Notice of infringement. 

Notice of infringemenl. 

Notice of infringement. 

Notice of infringement. 

Notice & copy of injunction sent. 
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SECTION X 

Xerox Cotpontion 
P.O. Box 1600 
Stamford. CT 06904- 1 6 0  

Xelel Corpontion 
8 100 Cameron Road, #I 50 
Aurlin, TX 78753 
Tel. (5 12) 8342266 
Fax (5 12) 834-9250 
Corp. counrcl: 
Tel. (408) 4346400x3508 
Fax. (408) 435-1712 

Xlend Microproducts 
1521 5 Allon Parkway 
Irvine, CA 92718 
Tel. (714) 753-0340 

XXen Technologies 
9665 Eaa L s  Tunas Drive 
Temple City. C A  9 173 1 
Tel. (8 18) 286-5569 

CONTACT 

Harvey M. 
Brownrout 

Director of SoAw . 
Licensing 

Rick Winter 
President 

Tom Melendrez 

Mark Rappaport 

President 

DATE 

01 I27192 

STATUS 

Notice of infringement e n t .  

They manufacture Motorola memory modules and believe 
they arc not infringing. 

LICENSED. 

Notice of infringement 
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SU3TION Y 

Y i  Lung Enterpri~r 
Co. Lld. 

7F, 1 174 Cheng Der Rd. 
Taipei, Taiwan 

Attny . John Young 
28 N o h  Fint Str. 
4th Floor 
San Jose. CA 95 1 13 

CONTACT 

Rcrident 

DATE 

03/06/92 

STATUS 

h r  received atating that it doel not p d u c e  SIMMr. 
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SErnION Z 

a n i n  Electronics 
3755 Hickmore 
St. Laurent, Quebec 
Canada, H4T IS5 

Zenon Computer Systems 
13360 Faat Firestone 

Blvd. #8 
Sante Fe Springs, CA 90670 
Tel. (800) 777-7668 

Zentech Co. Lid. 
3F, 600, Chung Cheng Rd. 
Shin Tien City 
Taipei, Taiwm 

Zcnith Dam Systems 
Hilltop Road 
St. Jomph, MI 49085 

Zenith lnteq 
13860 Redskin Drive 
Hemdon, VA 22071 

ZEOS 
530 5th Avenue 
St. Paul, MN 551 12 

Zitel 
c/o Cooley, Godward, 

Cauo, Huddleron & Talum 
1 Maritime Pla25 
20th Floor 
San Francisco, CA 

94  I 1 1-3580 

CONTACT 

Jotxph Lemme 
Resident 

Reaident 

Resident 

William Johnson 
Resident 

Hoy Y. Chang 
Reaident 

Resident 

DATE 

1212319 1 

STATUS 

Notice & copy of injunction eent. 

Notice of infringement. 

Notice & copy of injunction sent. 

Notice & copy of injunction sent. 

Notice k copy of injunction sent. 

Notice & copy of injunction sent. 

k r  from outaide counsel confirming Zitel will purchase from 
licensed sources only. 



Litisation Involvins Wanq Patents 4,656,605 and 4,727,513. 

Wanq Laboratories, Inc. v. Toshiba Corporation; Toshiba America 
Electronic Components, Inc.; Toshiba America Information Svstems, 
Inc. and NEC Corporation; NEC Electronics, Inc.; NEC 
Technoloqies, Inc.; and Defendant-Intervenor Molex Incor~orated, - 

Civil Action No. 90-1477-A (E.D.Va.). 
Filed 10/31/90 and a judgment of validity and infringement was 
issued on 8/23/91 and amended 10/4/91. 
Permanent injunction was issued 8/23/91. 
NEC Corporation appealed to the Federal Circuit on 9/3/91, 
amended 9/20/91. Docket No. 92-1008 
Toshiba Corporation appealed to the Federal Circuit on 10/7/91, 
amended 10/8/91. Docket No. 92-1006 
Wang Laboratories, Inc. appealed to the Federal Circuit on 
10/4/91, amended 10/8/91. Docket No. 92-1025. 

Wanq Laboratories, Inc. v. Toshiba Corporation; Toshiba America 
Electronic Components, Inc.; Toshiba America Information Svstems, 
Inc. and NEC Corporation; NEC Electronics, Inc.; NEC 
Technoloqies, Inc.; and Defendant-Intervenor Molex Incorporated, 
Docket Nos. 92-1006, 92-1008 and 92-1025 (C.A.F.C.) 

Appeal pending at the Court of Appeals for the Federal Circuit. 

Wans Laboratories, Inc. v. Smart Modular Technoloqies, Inc., 
Civil No. C-92-0130 FMS (N.D.Ca1.). 
Filed 1/3/92 and voluntarily dismissed by Wang on 5/4/92. 
Smart Modular Technologies, Inc. is a licensee. 

Wanu Laboratories, Inc. v. Centurv Micro Electronics, Inc., Civil 
No. C-92-0132 BAC (N.D.Ca1.). 
Filed 1/3/92, and voluntarily dismissed by Wang on 5120192. 
Century Micro Electronics, Inc. is a licensee. 

Wans Laboratories. Inc. v. MA Laboratories. Inc., Civil No. C-92- 
0131 SAW (N.D.Ca1.). 
Filed 1/3/92 and voluntarily dismissed by Wang on 2/10/92. 
MA Laboratories, Inc. is a licensee. 

Addendum H 



In The Matter of Certain Sinsle In-Line Memorv Modules and 
Products Containins Same, Investigation No. 337-TA-336 (I.T.c.), 
Filed 1/17/92. 

Voluntarily Terminated By Complainant Wang during the prehearing 
Stage with prejudice as to the refiling of a § 337 complaint 
against MELCO and NMB on 6/18/92. 

The following proposed respondents are licensees: 

Fujitsu Ltd. 
Fujitsu Microelectronics, Inc. 
Hitachi, Ltd. 
Hitachi America, Ltd. 
Matsushita Electrical Industrial Co., Ltd. 
Matsushita Electrical Corporation of America 
OK1 Electric Industry Co., Ltd. 
OK1 America, Inc. 
Samsung Electronics Co., Ltd. 

The following proposed respondents have signed a consent 
order: 

Intel Japan K.K. 
Intel Semiconductor Ltd. 
Intel Corporation 

Wang is seeking complete relief in Federal Court from the 
following proposed respondents: 

Mitsubishi Electric Corporation 
Mitsubishi Electronics America, Inc. 
NMB Semiconductor Co., Ltd. 
NMB Technologies, Inc. 

Wanq Laboratories, Inc. v. Mitsubishi Electronics America, Inc. 
and NMB Technoloqies, Inc., CV-92-4698 JGD (JGx), Filed 6/4/92 in 
the Eastern District of Virginia under No. 92-0779-A. 
Transferred to Central District of California on 7/17/92. 

First National Bank of Boston joined as counterdefendant by NMB 
on 9/10/92. 

Amended counterclaims naming both Wang and First National Bank of 
Boston filed by NMB on 11/19/92. 

First National Bank of Boston was tentatively dismissed as 
counterdefendant by oral bench order on 12/7/92. 

Preliminary Injunction Hearing scheduled for April 21, 1993. 

Addendum H 



Wanq ~aboratories, Inc. v. Clearpoint Research Corporation, No. 
92-11482 MA (D.Mass.) . 
Filed 6/12/92. Preliminary Injunction ordered from the bench on 
9/25/92. Preliminary injunction reinstated on 11/12/92 following 
remand from the Court of Appeals for the Federal Circuit. 

Wanq Laboratories, Inc. v. Clearpoint Research Corporation, 
NO. 93-1001 (CAFC) . 
Interlocutory appeal filed 10/2/92. 
Preliminary injunction was stayed and the case was remanded for a 
fuller statement of findings of fact and conclusions of law 
supporting the preliminary injunction. 

Wanq Laboratories, Inc. v. Clearpoint Research Corporation, No. 
93-1081 (CAFC) . 
Interlocutory appeal of the reinstatement of the preliminary 
injunction was filed on 11/18/92. Stay of the preliminary 
injunction pending appeal was denied on 12/10/92. 

Wana Laboratories. Inc. v. Wintec Industries. Inc., Civil No. C- 
92-2293 TEH (N.D.Ca1.). 
Filed 6/18/92 and voluntarily dismissed by Wang on 11/7/92. 
Wintec Industries, Inc. is a licensee. 

Wanq Laboratories, Inc. v. Southwest Memory, Inc., No. 3-92 CV 
1296-H (N.D.Tex.) . 
Filed 6/25/92 and voluntarilly dismissed by Wang on 1/8/93 
pursuant to a Consent Decree and Settlement Agreement whereby 
Southwest Memory agreed to no longer infringe. 

Mitsubishi Electronics America. Inc. and Mitsubishi Electric 
Cor~oration v. Wanq Laboratories. Inc., CV-92-3891 JGD (Kx), 
Filed 6/30/92. 

NMB joined as counterdefendant pursuant to Wang's 
counterclaims. 

Tentatively Consolidated with Wanq Laboratories, Inc. v. 
Mitsubishi Electronics America, Inc. and NMB Technolosies, Inc., 
CV-92-4698 JGD (JGx), (C.D.Ca1.) as to all but separate and 
unrelated Patent Infringement Claims asserted by Mitsubishi 
Electric Corporation on 2/22/93. 

Stayed pursuant to 11 U.S.C. S 362(a)(1) (Bankruptcy filing) 
on 8/18/92 and court order of 8/25/92. Stay lifted as related to 
claims of infringement of Wang patents on 10/9/92 by stipulation 
of all parties. 

Wana Laboratories. Inc. v. U.S. Modules, Inc., Civil No. C-92 
20526 JW (PVT) ENE (N.D.Ca1.). 
Filed 8/17/92 and voluntarily dismissed by Wang 2/8/92. 
U.S. Modules, Inc. is a licensee. 
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In re Wanq Laboratories, Inc., Case No. 92-18525-WCH (U.S. 
Bankruptcy Ct . ) (D. Mass. ) . 
Wang Laboratories, Inc. filed for bankruptcy under Chapter 11 on 
8/18/92. 
Automatic stay of all proceedings involving Wang imposed on 
8/18/92 pursuant to 11 U.S.C. § 362 (a) (1) (Bankruptcy filing). 
Stay lifted as related to claims of infringement of Wang patents 
on 10/9/92 on the stipulation of all parties. 

Wans Laboratories. Inc. v. Cal Circuit Abco, Inc., No. 93-10215MA 
(D.Mass.). 
Filed 1/2/93. 
A Preliminary Injunction was Stipulated to and issued on 2/26/93. 
The litigation is currently in discovery phase. 

Wanq Laboratories, Inc. v. Bho~inder sinqh Sandhu (d/b/a AMT 
International) , Civil No. C - 9 2 - 2 0 0 5 2  RMW (PVT) (N.D.Ca1. ) . 
Filed 1/28/93. A Preliminary Injunction was Stipulated To on 
3/10/93. The litigation is currently in discovery, first Requests 
for Document having been made by Wang on 3/11/93. 

Wana Laboratories, Inc. v. P.G. Desiqn. Inc., No. 93-CV-70310-DT 
(E.D.MICH.) . 
Filed 1/25/93. 
The litigation is currently in discovery phase. 
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Journal of &search and Devel~ment, Val. 26, No. 3, 
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Texas Instruments Inc. MOS Memory Data Book, "65,536- 
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B ~ n o ~ r u .  D A N A  6 Gouco 

Box Assiqnmcnts 
Coiunrssloner o f  Patents and Trademarks 
OctODOt 3 .  1989 

The two elementS of this transaction -- namely, (a) 
WLI'S grant of security interest in (and collrterrl 
r s s i g ~ ~ ~ ~ a t  of) the United States Patents to the Trustee, and 
(b) the Trustee's grant back to ULI of a licensm with 
respect to the United States Patents -- may be rcqardad br 
the PTO as separate transactions for purposes of recording 
the Patent Collateral Agreement and calculatinp the 
applicable recording fee. Thereform. tba two checks which 
are enclosed, in paywnt of the fee for filing and recordin9 
the Patent Collateral Agreement. are in the total amount o t  
$4.516.00 ($4,556.00 plus $20.00). =is filing fee has h e n  
calculated as follows: 186  United States Patents (160 9 
patents plus 126 patent applications), times $8.00 filinp 
fee per United States Patent per traasaction, times two 
transactions. 

Should you have any questions concerning tha Patent 

letter to which tho Aqreeamnt relates, please contact w. 
My direct dial telephone nclmbcZ is (617) 951-8304. 

Once the enclosed Patent Collateral Agreement is 
recorded, please return it  to me. 

Please ackowledqe your receipt of this letter and thm 
accompanying enclosures by signinp or starspi5g the enclose4 . 
extra copy of this letter and rrturnc:~q it with our 
arssenqer in the self-addressed envelo9r provided. 

cc: Mr. Paul V. Kennedy 
Us. Jack I¶. Harcourt 
Ms. Deborah L. White 
Mr. B r ~ r n  F. X. Geraghty 
Paul W .  Sandman, Esq. 
Uichaml Shrnahan, Esq.. Chief Patent Counsel 
Norman J. Shachoy, Esq. 
Peter D. Schellio, Esq. 
David J .  nurphy, Esq. 
Joseph P. Pelican. Esq. 
Heidi Pemberton, Esq. 
(each w/out enclosures) 



8 

PATENT COLLATERAL ASSICNXENT M D  SECURITY AGR-WT 

PATEKT COLLATERAL ASSIGNHEKT AND SECURIT1 AGRLPQlR 
dated as of SOPtamhr 1s. 1989 by and ktueen WAmi 
LABORATORIES INC.. a Hassachusetts corporation with its 
principal e~ecutiv0 offices a t  One Industrial Avonuo, 
Lowell, nassachusetts 01851 ('WLI' or the 'Borrouer'), and 
THE FIRST NATIONAL BANK Or BOSTON. a national banking 
association with its principal place of business at 100 
Federal Street. Boston. Massachusetts 02110 (-r~bb'), acting 
not in its individual capacity but solely as trustee (tho 
'tr-~stee') pursuant to the terms of a Collataral Trust 
Agreement dated as of August 15. 1989 by and aamnq the 
Borrower, wan9 Credit Corporation, a nassachusetts 
corporatxon ('WCC'). Wanq Internataonal Financxal Limited 
('WIFL'). wan9 International Equipment Services Limited 
('wIESL'), (both HIFL and WIESL being companies limited by 
shares c:qanized under the Companres Act of 1963 of tho 
Republic of Ireland), and certain other aff !iates of the 
Borrower named therexn, and FNBB as Trusteo (such Collateral 
Trust Agreement. as amended and in effect from tino to tim. 
reforrod to as the 'Collateral Trust Aqreownt'). 

Reference is hereby rnatle to (a) the W n d e d  and 
Restated nulticurrency Revolving Credit and Term Loan 
Aqreemnt dated as of Aupus: 15, 1989 amonq -1. the 
financial institutions named therein, and INBB, as w e n t  for 

as apent for such financial institutions, and, for certain 
limited purposes only, WLI (as amended, including, without 
limitation, by a Consolidatxng EJP.nd#nt dated as of 

Hay3, 9 amonq WIFL. WIESL. certain financial 
institutions named therein, FNDB. as apent for such 
financial institutions. and. for certain limited purposes 
only, WLI (as amonded, including, without limitationr bY a 
Consolidating Anrndmont dated as of Auq. . 15, 1989, and in 
effoct from ti= to time, the 'WXFL credit Apretmnt'). 
Each ot tb8 WLI Credit Aqreamnt, tho hXC Credit Agteemnt 
and the WrWL Credit Apraament shall bo reforred to heroin as 
a 'Credit Agrcmont' and, collectxvely, as the 'Credit 
Aqroomonts'. Each financial institution that is now, Or in 
tho future becomes, a party to any Credit A ~ r e e w n t  is 
referred to herein as a 'Bankg, and collectively as the 
'Banks.' 

Reference is hereby also made to ( d )  the Security 
Agreement dated as of August 15. 1989 by and amonq wLIo wCC. . 



a . - 2 - 
and INII, as Trustee (as amended and in effect from time to 
time, the 'Security Agreement'). 

RECITALS 

A. WLI, WCC, WIPL. WILSL. the Banks and PNBI, as 
aqent. have entered into the Credit Agreemnts, pursuant to 
vhich the Banks have made Loans and may make additional 
Loans (as defined in the Credit Aqreamnts) to WLI, WCC, 
WItL, WIESL or certain Subsidiaries thereof. 

9. -1, K C .  WIPL. WIESL. certain other named 
affiliates of such companies, and FNUB. as Trustee, have 
entered into the Collateral Trust Aqreemant; and nLI, K C .  
and PNIe. as Trustee. have entered into the Security 
Agreement; and pursuant to such Agreements WLI and WCC have 
each granted to the Trustee, for the benefit of the Banks. 
the Agent (as defined 111 the Credit Aqreewnts) and the 
Trustee. to secure the payment and parformrnce in full of 
a11 of the Obliqations (as defined in tho Collatoral Trust 
Agreement), a security interest in and a pledge and 
assignment of the Collateral (as defined in the Security 
Agreenmnt). includinq but not limited to the Patent 
Collataral (as hereinafter defined). 

C. Pursuant to the Credit Aqreements, tho Col!ateral 
Trust Agreement and the Security Aqreem~rt. the Boroower has 
agreed to enter into this Patent Collataral Assiqnment and 
Security Agreement (as amended and in effect from timo to 
t a m .  the 'Agreement'), to supplemnt the Security Agreamnt. 

NOW, T H E I W O R E ,  in order to satisfy certain of the 
Borrower's obligations under thr Credit Agreements. tho 

Agresnwnts, and in consideration of tho benefits expected to 
acerum to tho Borrower by reason thereof, and for other good 
and valurblm considerrtion the receipt and 3ufficiency of 
which arm h e t e e  acknowledqed, the Borrower hereby 
represents and warrants to, and covenants and agrees with,, 
the Trurfo~ for the benefit of the Banks. the Aqent and the 
Trustee, as follows: 

1 D~INITIONS; RULES OF INTERPWATION. 

1.1. All capitalized terms used herein and not 
otherwise defined hereln shall have the respective meanings 
provided therefore in the WLI Credit Agroemnt. the 
Collateral Trust Agreement, or the Security Agreement. as 
the case may be. In additlon, the followinq terms shall 
have the meaninqs set forth in tnis Section 1 or elseuhere 
in this Agreement referred to below: 
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'-' shall mean this Patent Collateral 
~ssiqnmrnt and Security Apreenmnt. as it may k amondad or 
supplemented and in effect from tlm to ti-. 

'm' shall mean the Intellectual Property 
Bankrugtq Protection A c t .  P . L .  100-506 (0ctob.r 18, 1988). 

'r,iccnacd -' Shall mean a l l  Patents other 
than Owned Patents. including but not limited to those sat 
forth on SsUduh B hereto. 

'Ouncd m' shall mean all Patents in or to 
which the Borrower has or shall in the future have title or 
an ownership interest Or right, includinq but not limited to 
those set forth on A hereto. 

shall m a n  the United States Patent and 
Trademark Office. 

'm' shall mean a l l  of the following now or 
hereafter owned or used by the Borrower: 

a all letters patent of the United States 0 
or any other country. and all applieationa for letters U1 
patent of the United States or any other country, and 

(b) all re-issues, continuations. divisions, 
continuations-in-part, renewals or extensions thereof, and 

( c )  the inventions disclosed or claimed 
therein. includinq tho right to make, use, practice and/or 
sell (or license or otherwise transfer or dispose of) the 
inventions disclosed or claimed therein. and 

( d )  the riph: (but not the obligation) to 
make and prosecute applicat&ons tor such Patents. 

Patents shall include but not be limited to those 
set forth on Scbcbul. A and Schcdulc attached hereto. 

'- w' shall m a n  a11 ot the 
norroweras right. title and interest in and to all of the 
Patents. the P8teEt License Rights, and the Patent Riqhts. 
and all additions, impxovements, and accessions to. all 
substitutions for and replacements of. and a11 products and 
Proceed8 (including insurance proceeds) of any and all of 
the lorogoing. and all books and records and technical 
information and data descrlblnj or used in connection with 
any and all such riphts, interests, assets or property. 
'Patent Collrterrlm shall not include, however, any rights. 
interests, assets or pr3perty not included vithin the 
'Collateral' as defined in the Securrty Agreement. 



'Patcnt ticcruc U' shall m a n  .any and a11 
past. present or future riqhts and interests of the Uorrower 
pursuant to any and a11 past. present and future licensing 
agreemanta in favor of the Borrower, or to which the 
 orr rower is a party. pertaining to any Patents (whether 
Owned Patents or Licensed Patents), or Patent Rights, owned 
or used by third parties in the part, present or future. 
including the right in the n a m  of the Borrower or the 
Trustee to enforce. and sue and recover for, any past. 
present or Cuture breach or violation of any such 
agreement. Such aqreemants shall include but not be limited 
to those set forth on Schcduls C (vith respect to Owned 
Patents) and Schcdule R (with respect to Licensed Patents) 
hereto. 

'm -' shall mean any and all past. 
present or future rights in, to and associated with the 
Patents throughout the world, whether arising under federal 
law. t a t  law, comaon law, foreign law, or otherwise, 
including but not limited to the followinq: all such rights 
arising out of or associated with the Patents; the right 
(but not the obligation) to register c l a i m  under any 
federal. state or foreign patent law or regulation; the 
rlght (but not the obligation) to sue or bring opposition or 
bring cancellation proceedings in the name of the Borrower 
or the Trustee for any and all past, present and future 
infringements of or any other damages or injury to the 
Patents or the Patent Rights, and the rights to damages or 
profits due or accrued arising out of or in connection vith 
any. such past, present or future infringement, damage or 
lnlury; and the Patent License Rights. 

shall moan aay consideration received 
from the sale, exchanqe, license, lease or other disposition 
or transfer ot any right. interest, asset or property which 
constitutes Patent Collatmral, any value received as 8 2 
consequence of the ownership, possession, use or practice of a 
any Patent Collatmr81. and any paymnt received from any - 
insurer or other person or entity as a result of the 
destruction or the loss. theft or other involuntary 
conversion of whatever nature of any right, interest. asset 
or property which coastitutes Patent Collateral. 

1.2. w. Unless otherwise defined herein. or 
in tha WLI Credit Agreement, the Collateral Trust Agrremtnt 
or the Security Agreement, terms used in ~ r t i c l e  9 of the 
Unif orrn Comwrcial Code of the Comaonwealth of F!rssachusetts 
are used herein as therein defined. 

1.3. af m. ~ 1 1 .  definitions 
(whether set forth herein or by reference) shall apply 
equally to both the singular and plural f o r m  of the terms 
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deftrub. wb.never the context may rwuire, any pronoun 
ahel&- iacludr the correagondin9 masculine, fminino and 
neutu form. m e  w c d s  'include,. 'includrr' and 
-1neludinq. shall deemd to k follow4 the phrase 
'without Ifmitation' or the phrase 'but not limited to.' 
~ l l  raferances hereln to Sections. Exhibits and Schedules 
shall be deemed raterences to Sections at and Exhibits and 
Schedules to thls Agreement unless tho context otherwise 
requr res. 

2. GRANT OP S E N R I N :  COLLATERAL A S S I G W m .  

2.1. Grant pf -. A col\ateral 
security for the coQp1eta and timely performance and 
srt~sfaction of a11 Obligations. the Borrorar hereby 
unconditionally grants to the Trustee, for the benefit of 
the Banks, a continurng security intarest in and first 
priority lien on the Patent Collateral, and pledges, 
mortgages and h~pothecates the Patent Collateral to the 
Trustee, for the benefit ot the Banks. 

2 . 2 .  Callaecral -. 
(a) In addition. and not by way of limitation 

of, the grant. ?ledge, moctgage and hypothecation of the 
Patent Collateral provaded in Section 2.1. to secure the 
complete and trmly payment. performance and satisfaction of 

, all Obligrtions. the 3orrow*r hereby grants, assigns. 
transfers and conveys to the Trustee. BY WAY 01 COLLATERAL 
SECURITY, for the benefit of the Banks. the Borrower's 
entire right. title and interest in and to the Patent 
Collateral. The foregoing grant. assignment. transtor and 
conveyanca shall be referred to from tim to time herein as 
the 'Section 2.2 Assignment.' T R U S n t  ASSUlQS NO 
LIABILITY OR RESPONSIBILITY ARISING IN ANY WAY BY R U S O N  O? 
ITS HOLDING SUCH COLLATERAL SECURITY. 

(b) Unless and until there shall have 
occurred and be continuinq an Event of Default and the 
Trustee has notified the 6orrower that the license granted - , 
hereunder is terminatad, the Trustee hereby grants to the 
Borrover the sole and exc~usive, non-trlnsferable. 
royalty-fro*. worldwide right and license under the Patent 
Collateral to make, have made tor 1 ,  use, sell and 
otherwise practice the Patents for the norrower's own 
benefit and account and for none other. witk the right to 
prosecute and maintain Ovned Patents in the United States 
Patent and Trademark Office and i n  foreiqn countries; 
m, that the foreqoinq right and license 
shall be no greater in scope than. and limited by. the 
riphts assigned to the Trustee by th8 Borrower hereby. The 
Borrower agrees not to sell. assign, transfer, or 
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sub-A~cense any of its rights or interests in the licens8 
granted to the Borrower ln this Section 2.2(b) (except 
pursuant to license or other aqreements sat forth on 
%Uduha B and C hereto), ulthout the prior written consent 
of the Trustee. whicn consent shall not b. unreasonably 
w~thhaid or delayed: m, w, that so long a8 no 
Event of Default shall have occurred and be continuinp, tho 
Borrower may license the Patent Collateral in any lawful 
manner that is ln the ordinary course of business and iS 
otherwise not 1nCOnslstent with the provisions of this 
Aqreement. the Securlty Aqreement. the collateral Trust 
Agreement or the Credit Agreements. Any such sub-Aicenses 
granted on or after the date hereof shall 50 terminable by 
the Trustee upon termination of the Borrower's license 
hereunder. 

2.3. m. In additiox to, and not by way of 
l~mitation of. a l l  other rlqhts of the Trustee and 
obliqacions of the Borrower pursuant to this Agreement, the g) 

Secur~ty Agreement and the other Collateral Documents. 
whenever and horever effective or arising, the Borrower 
hereby grants to the Trustee, tor the benefit of the Banks, 
an exclusive fully-pa~d-up, irrevocrble and perpetual. 
worldwide rlqht and license to make. us., practice and sail 
(or license or otherwisa transfer) the Patent CollatOral. 
for the exclusive purposa of, and to the extent necessary 
and sufficient for. the full and complete enjoyment and 
exercise of and realization upon the rights, remedies and 
interests of the Trustee pursuant to this Agreement, the 
Security Aqreemnt and the other Collateral Documents: the 
parties expressly intend that, witnout lisiting the scope of 
the foregoing right and license, upon an Event of Default 
the Trustee shall be entitled to and shall have. with 
respect to the Patent Collateral, all rights and interests 
provided by the IPBPA (whether or not the IPBPA by its terms 
applies to tta Patent Collateral) to thm holder of a n  
excl~sivc. tully ptad-up, irrevocabla and perpetual* 
worldwide right and license to make, use, practice and sell 
(or license or othorwisa transfer) the Patent Collateral. 

2 . .  tp ~ceuritv w. The parties 
expressly acknovledqe and aqree *sat they have previoual~ 
exacutod and dalivered the Security Agreement pursuant to 
which tho Borrowor unconditionally granted to the Trusteo. 
tor tho -3nefit of the Banks. a continuinq security interest 
in and first priority lien on tne Collateral (including the 
Patent Collateral). Such Security Apreemant. all other 
Co~lataral D o c w n t s  and a l l  riqhts and interests of the 
Trusteo in and to the Csllateral (inciudinq the Patent 
Collateral) thereunder, are hereby ratified. confirmed. 
adopted and approved. In no event shall this Agreement. the 



Sectron 2.2 Assi9nrsant of the Patent Collateral hereunder or 
the recordation of this Agreement (or any documant 
hereunder) with the PTO. adversely affect or impair, in any 
way or to any extent. the Security Agreamont, tho other 
Collateral Documents. the Security interest of the Trusteo 
in the Collateral (including the Patent Collateral) pursuant 
to tho Security Agreement andlor the other Collateral 
Doeuwnts. the attachment and perf action of such security 
interest under the Uniform Comwrcial Code, or the present 
or future rrghts and interests of the Trustee in and to the 
Collateral under or in connection with the Security 
Aqreemcnt. this Aqreement. the other Collateral Documents, 
and/or the Uniform Conanercial Code. Any and all rights and 
interests of the Trustee in and to the Patent Collateral 
(and any and all obliqat%ons of the Borrower with respect to 
thu Patent Collateral) provrded herein, or arising hereunder 
or in connection herewith. shall only supplement and be 
curnulativa and in addition to the rights and interests of 
the Trustee (and the obligations of the Borrower) in. to or 
with respect to the Collateral (including the Patent 
Collateral) provided in or arising under or in connection 
with the Security Agreement and the other Collateral 
Documents. 

3. REPRESEmATIOh'S, WARRAMXtS U D  COVENANTS O? ME 
BORROWER. The Borrower represents and warrants to, and 
covenants and agrees with, the Tctstee, as follows: 

~ d n d B i a h t l i g l A L E n t Q u a h L A L  

3.1. P m  a A&-; -. the 
Borrower has the full power and authority to execute and 
deliver this Agreemnt. to perform its obliqrtions 
hereunder, and. except as provided in s- II and Q, to 
subject the Patent Collateral to the term hereof. bceut 
as provided fa a and Q. tho execution. delivery 
and performanco of thzs Agreement will not conflict with or 
contravene any Contractu81 provision binding on tho l0rt0Wer 
with respect to the Patent Collateral (including but not 
limitad to any license agreement relating to the Patent 
Collaterrl or an7 part thereof), except with respect to 
a g r e ~ o t r  the third partias to which have executed and 
delivor.6 to the Trustee a consent in form and substance 
reasoaab*+ satisfactory to the Trustee. 

3.1. -, W. Set forth on dchcdula A 
hereto is a true and compiete list of all owned Patents 
(exeludinp any inventions tor which patent applicrtions have 
;lot yet been filed). Set forth on Schcdulc C hereto is a 
true and complete list of all license or other agreements 
pursuant to which any affiliates of tht~ Borrower, Or 0 t h ~ ~  



persons (other than the BOrrOwer), have the riqht to us8 or 
have any right, title or interest in any of the Owned 
Patents. Set forth on dchcdula hereto is a true and 
complete list of all Licensed Patents, the owners  thereo of, 
and the license Or other agreeamnts pursuant to which the 
Borrower has the txght to nake. usa. practicm or sell the 
L~censed Patents. Schcdula & and Schcdula toqether 
comprlse a true and complete list of all Patents (excluding 
any lnventlons for which patent applications hava not yet 
been filed). All license and other agreements applicable to 
the Patents are the valid and binCinq obliqations of all of 
the partles the-eto, enforceable against each of such 
parties in accordance vrth their respective trrm (m 
u, with respect to any such parties other than the 
Borrower and its affiliates. such representation and 
warranty is made to the best of the Borrowmr*~ knowledqo and 
belief). 

3.3. U. Except as set forth in Sekcdulca C and P 
or otherwise herein. the Borrower is and will continue to be 
the sole and exclusive owner of the entire leqal and 
beneficial right. title and interest in and to the Patents 
and the Patent Collateral (other than ownership and other 
rights reserved by the owners of the Licensed Patents). free 
and clear of any lien. charqe, security interest, claim, or 
other encumbrance. except lor the security interest and 
collateral assignment created by this Agreement. the 
Security Agreement and the other Collateral Documents. and 
except for liens and encumbrances explicitly permitted 
pursuant to the Credit Aqrecmrnt or the Co1l~ter.l 
Documents. To tha extent comwrcirlly remsonmble. t h e  
Borrower will defend its right, title and interest6 in and 
to the Patents and tha Patent Collateral against any and all 

' claims of any third parties. 

3 .4 .  Validit* -. Except as set forth 
on P hereto: the Owned Patents and Patent Rights 
related thereto are subsisting, and have not been adjudqed 
invalid r 2  unenforceable; to the bast of the Borrower's 
knowledge and beliaf, a11 of the Owned Patents and Patent 
Riqhta related thereto are valid and enforceable; and the 
Borromr has not received written notice of any claim by any 
third party that any of the Owned Patents and Patent Riqhts 
related thereto are invalid or unenforceable. 

3 . 5 .  BiPht . TO the best of the 
Borrower's knowledge and belief, except as set forth in 

R, C and Q, the 8orrower has. and shall continue 
to have, the exclusive c ~ g h t  to practice, make. sell. 
practico and use-all the Owned Patents, throuqhout thr 
countries ot issue, from and clear of any liens. chrr98s0 



encumbrances, claim or rights of any third party, or 
restrictions on the rights of the Borrower to protact or 
enforcm any of its Patant Rights against any third party. 

3 . 6 .  NQ U~~GUU LUUmcnU, &&. There ir not on 
file in any governmental or requlatoq authority, agency or 
recording office any effective financing statsnnnt, security 
agreement. assi9nwnt. license or transfer or notice of any 
of the foregoln9 (other than those that have been filed in 
favor of the Trustee for the benefit of the Banks) covering 
any of the Patent Collataral (provided that, except with 
respect to the United States, the foregoing representation 
and warranty is made to the best of the Borrower's knouledqe 
and belief). and the Borrower is not aware of any such 
filing, other than those for which duly executed termination 
statemants have been delivered to the Trustee. So long as 
this Agreement shall be in effect, the Borrower shall not 
execute and shall not knowingly permit to bu on file in any 
such office or agency any such financing statenant or other 
documnt or instrumant (except financing statmento or other 
d o c w n t s  or instruments filed or to be filed in favor of 
the Trustee for the benefit of the Banks). 

3.7.  LiP U pf m. Z.~ept as set forth on 
%k&,la Q hereto. no written claim has been recaived that 
the Patents or the Borrower's use of or practice thereof 
does or may violata the rights of any third party. Except 
as set forth on Q hereto, there has been no 
decision adverse to the Borrower's claim of ownership rights 
in 0% exclusive riqhts to use and practice the Owned Patents 
or thm Patent Collateral associatqd therewith in any 
jurisdiction or to keep and maintain such patents in full 
forcm and effect. and there is no proceeding involving said 
r i g h t s  thraatrned or pending in the PID or any silnilrr 
officm or agency of the United States, any state or foreign 
country or in any court. 

3.8. Hatica -. The Borrower 
shall promptly notify the Trustee of the institution of and 
any finrr (after exhausting all appeals) adverse decision in 
any proceeding in the or any similar office or agency of 
thm United States or any state or any foreign country 
(except for adverse decisions during prosecution of patent 
applications)., or the institution of or any judgment in any 
proceeding in any court, regarding the Borrower's claim of 
exclusive ownership or rights in any of the owned Patents, 
or related Patent Collateral, its right to Patent any of the 
same, or to keep and marntain any such Patent. 

agrees that, upon rts commncemcnt of use of or acquisition 
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of any right. title or Interest in or to any Patent or 
Patent Right Other than tse Patents or Patent Rights set 
forth on A. R and t hereto (including any 
reissues, continuations. divls~ons, continuations-in-part, 
renewals or extensions thereof. or any variations or new 
verqtcns of any such scheduled Patents or Patent Riqhts), 
thu provlslons of this Agreement shall automatically apply 
thereto; and the Borrower shall promptly notify the Trustee 
thereof (and for this purpose the Trustee agrees that the 
6orrower may satisfy such notification obligation by 
prov~dinq to the Trustee. no less frequently than once each 
calendar quarter. up-to-date. amended and/or supplemnted 
Schcdulca A, B and C). The Trustee shall ba authorized to 
amend sucn Ss!mUks A, B and C, as appropriate. to include 
such addit~onal Patents 2nd Patent Rights, vlthout the 
necessity for the Borrower's approval of or siqnatura to 
such amendment, and the Borrcwer shall :W all such other 
acts (at its own expense) deemed necessary O K  appropriate by 
the Trustee to implement, preserve the Truste-'.- interest 
therein (Including but not limited to executinp and 
deliver~ng. and recording in a1 1  places where '-.his Aqraemmnt 
or notice hereof is recorded, an appropriate counterpart of 
or other instrument pursuant to this Agreement). Such 
addit~onal Patents and Patent Rights shall be automatically 
included in the 'Patents' and 'Patent Rights* as defined 
herein, and all representations and warranties of tk* 
Borrower set forth herein snall be deemed to be restated by m 
the Borrower as of the date of any such alwndnnnt of or i3 
supplement to Schcdulc A, a or C with the full force and 
effect as thouqh made on sucn date. 

3.10. pf Patrnt m. The Borrower 
shall take any and all such actions (including but not - 
limited to Institution and maintenance of suits, ?roceedinqs 
or actions) as in the Borrower's reasonable business - 
judgment are necessary or appropriate to ptoporly maintain. 
protect. preserve. care for and enforce the Patent 
Collateral. nithout limitisq the generality of the 
foreqoing, t h e  Borrower shall pay when due such fees. taxes 
and other expenses which shall be incursad or which shall 
accrue vith respect to any of thm Patent Coll8teral and 
which in the Borrower's reasonable business judgment are 
necessary or appropriate to satisfy the foregoing obligation. 

3 . 1 .  [Intentionally omltted.1 

. . 
3.12. tt9 -. The Borrower shall 

not taka any actions or ent+r lnto any agreements. including 
but not limited to any aqreements for the assiqcment. tale. 
transfer. license, disposlt~on, grant of any interest in or 
encumbrance of any of the Patent Collateral. which are 
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inconsistent with O r  would or mlght imparr ~n any way the 
Borrower's representations. warrrntles and covenants herern, 
without the pclor written consent ot the Trustee (which 
consent shall not be unreasonaaly wlthheld or delayed) ; 
m. hQnU&K. that so long as no Event of Default shall 
have occurred and be contanuing, the Borrower m y  license 

, the Patent Collateral ln any lawful manner that is in the 
ordinary course of its business and is otherwise not 
:nconslstent with the provaslons of this Agreement. the 
Securaty Agreement. the Collateral Trust Agreement or the 
Credlt Aqreemtnts. without lirnitang the generality of the 
f3regoing, the Borr7ver shall not permrt the inclusion in 
any agreement to whlcn ~t becomes a party of any provision 
which cauld or 319ht ln any way imparr o r  prevent the 
cceation of a security Interest An or the collateral 
assigrur.ent of the Borrower'3 raghtr and interests in any 
property of material v r  lue acquired under such agreement 
which i s  ~ncluded Within the definition of Patent Collateral. 

3.13. ?Lp -. The Borrower shall not abandon 
or dedicate to the puolrc any of the Ouned Patents or 
related Patent Rights. nor do any act nor omrt to do any act 
if such act or omrssaon is of a character that tends to 
cause or contribute to the abandonment or ?edication to tha 
public of any Owned Patent or related Patent Right or lr~ss 
of or adverse effect on any rrqhts in any Wried Patent or 
related Patent Right. Hotw~thstanding the foregoing 
provlsrons of this Section or any other provision of this 
Agreemnt, the Borrower shall have the right to abandon or 
dedicate to the public, in whole or in part, any Owned 
Patent where such abandonment or dedication is deemed 
necessary or desirable by the Borrower in the e ~ e r c i ~ e  Of 
its reasonable business ludqment. 

3.14. pf w. The lorrower shall do 
all thinps which in the Borrower's reasonable businera 
judgment are necessary or appropriate to insure that each 
licensee of any Owned Patent, in its use of any Or a l l  of 
the Patent Collateral in its business, shall (1) comply 
fully with all applicable license apreements and (8) satisfy 
and potform a11 the same obligations set forth herein (with 
respect to the Borrower's use of the Patent Collateral) as 
fully a8 though such obligatioas wore set forth with respect 
to such ';cenoee'r use ot the licelrsed Patent Collateral. 

. TO the h s t  of the Borrower's 
knowledpa and -pt as set forth on Q 
hereto, there is at present no matsrial inftinqemnt or 
unauthorized or improper use of the Owned Patents or related 
Patent Rights. The Borrower shall use efforts consistent 
with past practices to detect any such inf.-inW=nt O r  



unauthorized or imptoper use. In tho event any such 
infrinqawnt or unauthorized or improper US. 'any third 
party has been reasonably established by tho Borrowor, tho 
Borrowor shall promptly notify the Trustem and shall havo 
the right to su0 rod recover therefor and to retain an7 and 
all damages so recovered or obtained. In t h o  ovont tho 
Borrower fails SO to sum or bring legal action, tho Borrovmr 
shall notify the Trustme 3 f  such decision within sixty (60) 
day3 after the date of original notice to the Trustoo. 

m A n d P a t c n e -  

3.16. [Intentionally omltted.1 

. . 
3.17. m. To the extent 

comnercially reasonable. the Borrower, with counsel of its 
own choosrng, and at ats own expense. shall apply to patent 
patentrale but unpatented invent~ons or discoveries with the 
PTO (and in such other jurisdictions as aro col~#rcially 
appropriate) as may be materaal to the Borrowor's business 
in such jurisdiction. shall diligently prosecuto its patent 
applicataons and use c o ~ r c i a l l y  reasonablo efforts to 
obtain such patents. The Trustee hereby appoints and 
designates the Borrower as the agent of tho Trustoo for such 
purposes. 

3.18. naintcnrncc Qf m. TO the extent 
connxrcially reasonable, the Borrower, with counsel of its 
own choosing and at its expense. shall taka tho necessary 
and appropriat8 actions to preserve and maintain in full 
forco and effect th8 Patents and Patent Rights, including 
but not limited to filinp and diligently prosecuting 
necessary or appropriate patent applications and appropriato 
applications for reissues. continuations. 
continu8tions-in-part. divisions. renewals and extensions, 
and paying when duo maintenance fees. Tha Trustee hereby 
appoints and dosipnates the Borrower as th8 agent of the 
Trusteo for suck purposes. 

3.19. CartiLirrtca pt m. Upon demand by 
tho T r u r t w  at any ti-. the Borrower shall deliver to the 
Trustee tho original or a true copy of a11 current official 
c8ttificrtar of issued Owned Patents (for any jurisdiction) 
and fort'vith upon receipt thereof tho oriqinal or a true 
copy ot all such official cert~ficates for any Chmed Patents 
for which applications ate then pending or thereafter filed. - 

3.20. -. The Borrower has kept and will 
diligently keep complete and accurate records respectinp the 
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Patent Callatecal (~ncluding accounting records with respect 
t3 the Patent Callateral. and :ncluding a record ot a11 
payments and Proceeds received), and wrll at all tlmas keep 
d t  loast one see of such racords at its principal erecutive 
office or principal place of Suslness as sat forth above. 
The Borrower shall. upon reasonable prior notice by the 
Trustee and at reasonable t ~ c e s .  Permlt the Trustee (or the 
Trustee's designee) from tlme to tima to review. inspect and 
examrne (and make extracts and copres of) such records. In 
connect:on wtth any SuCn review. inspection or examination 
by the Trustee. the Trustee shall. upon the cequest of 
Borrower. enter lnto 3 mutually agreeable nondisclosure 
aqreement ulth respect to the Borro~er's technrcal data and 
~ n f o r m a t ~ o n  included in any patent applications which are 
trade secrets for purposes of nassachusetts law, 
that such rqreement shall lnclude provisions expresrly 
permitting the Trustee (a) to dlsclose such trade secrets to 
any BanK (provided sucn Bank enters into a comparable 
nondisclosure agreement u ~ t h  t h e  Borrower), (b) upon and 
durrnq tne continuance of an Event of Default. to use or 
disclose such trade secrets ln any way the Trustee deems 
necessary or  appropriate in tne exarcrse and enjoyment of 
~ t s  rlp.rts and remcdles pursuant to this Aqreement, the 
Credit Aqreement. the Security Aqreement, the Collateral 
Trust Agreement. or the other Loan Documents. and (c) to 
disclose such trade secrets as may be required by any l a w  or 
regulatron to which the Trustee is subject. 

created In favor of the Trustee, for the btnefit of the 
Banks, a valid and perfected first priority security 
lnterest in the Patent Collateral upon the making of the 
UCC-1 financing statement filings referred to in Section 
3.22 below. 

3 . 2 2 .  W &K pf Inrcrcae. Except for 
the filings of financrnq statements with the Secretary of 
State of the Comaonwealth of Elassachutefts under the Uniform 
Comrnrclal Coda with respect to tho Security Agreement. 
necessary to parfoct and record the Trustee s sesuri:y 
interest in the Patent Collateral. no authorization, 
approval or other actior. by, and no notice to or filing 
with. any governmental or requlatory authority, agency or 
office is required either <a) for the grant by the Borrower 
or the etfectiveners of the security interest and collateral 
assignment granted by the Security Agreement and 
supplemrnted hereby or for the execution, delivery and 
performance of this Agreement by the Borrower, or (b) for 
thm perfc-tion of or the exerclse by the Trustee of its 
rights and remedies under the  Security Agreement or 
hereunder; m, hpwevc.~. that the foregoing 
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representation and warranty shrll not apply to. foreipn 
Patents or forarqn Patent R~phts. The Borrower also 
acknowledqe~ and agrees that a copy of this Agreenwnt (or 
~nstruments executed and delivered pursuant hereto) will be 
tiled and recorded wlth :ha PPO with respect to the 
Borrower's Owned Patents lssued at present or in the future 
by the PTO (or with respect to which pa:ent applications are 
at present or in the future pendlnq or filed wlth the PTO). 

3.23. cQ!m&u U d  m. 
informrtlon with respect :o the Patent Collateral set forth 
hereln, in the Credit Agreements, in the Securrty Agreement, 
In the other Collateral Documents. or in any schedule. 
certificate or other vritlnq at any time heretofore or 
hereafter furnished by the Borrouer to the Trustee, is and 
w ~ l l  be true, correct and complete in all material respects 
as of the date turnlshed. 

3 . 2 4 .  w t  
represeneatlon and warranty o f  :he Borrower set forth in 
Sectlon 9 of the wL1 Credit Agreement is true and Correct 
and all such representations and warranties are hereby 
incorporated hereln 3 y  reference with the samo effect as 
though set forth hereln in their entirety. 

4. CONSEQUENCES OF AND RDILDIES UWH DEFAULT. 

4.1. -. 
. (a) Excegt as otherwise provided in Section 4.1(b) 

hereof or in the WLI Credit Aqreewnt or the Collateral 
Documents. the Borrower shall continua to collect, at its 
own expense. all amounts due or to b e e o m  due to the 
Borrower in respect of the Patent Collateral or any part 
thereof. 

(b) If any Event of oetault shall h a v e  occurred and De 
continurnp, then tho Trustee shall have tho right, as the 
true and lawful agent of the Borrower, with power of  
substitution for the Borrouer and in the BorrOweC'S namcl, 
the T t u s t e o * ~  nanm or otherwlsa. for the us. and benefit of 
tho Trustem and the Banks, (i) to notify any and a l l  
obligors with respect to the Patent Collateral or any part 
thereat; (ii) upon notice from the Trustee. to receive. 
endorsm, assign and/or deliver any and a l l  nOteS. 
acceptances, checks, drafts. money orders or other evidences 
of paywr., relating to the Patent Collateral or any Part 
theraof; ( i i i )  to demand, collect, sue for and rective 
p a m a t  of. for its own use and account, and give receipt 
lor and give discharges and releases of, all or any of the 
Patent Collateral and all &mounts due or to become due in 



respect of the Patant Collateral; (iv) to sign tho namo of 
tho Borrowar on any invoica relating to any of tho Patent 
Collateral; ( v )  to c o w n c e  and prosecute any and all suits, 
actions or proceedings at law or in equity in any court of 
compotont jurisdiction to collect or othenisa realiza on 
all or any of the Patent Collat.ra1 or to enforca any riqhts 
or ramdies in respect of any Patent Collrtaral; (vi) to 
settle. compromise, compound, adjust or dafend any actions, 
sults or proceedings relating to or pertaining to a11 or any 
of the Patent COllatetal; (vii) to license, or to tho extent 
permitted by any rpplicabla law, sublicense, whothor 
genaral, special or otharwise, and whether on an axelusive 
or non-exclusive basis any of the Patent Collrtaral 
throughout the world. for such term or terms, on such 
conditions, and in such manner. a tho Trustme shall 
determine (other than in violation of any then existing 
licensing arranqenmnts to the extent that waivers or othor 
adequata provision cannot be secured therefor): and (viii) 
generally to make, use. practice. sell. assiqn. t ~ l n ~ f a r .  
pledgo. make any agreement with respec-. to or othaniso deal 
with all or any of the Patent Collateral, and to do all 
other acts and things necessary to c a r q  out the purposas of 
this Agrremant and tho Collateral Doeuwnts, as fully and 
complataly as though the Trustee werm tha absoluta o m o r  of 
tha Patent Collateral for all purposes; m, hawavcr, 
that except as provided cot by law or the Uniform Com#rcial 
Cod. as in effect in the Cormonwarlth of nrsaachusatts Or 
its equivalent in other jurisdictions, nothing herein 
contained shall ba construed as requiring 01 obligating the B 
Trustao to ma&@ any commitmnt or to make any inquiry as to Cn 
thm nature or aufficimncy of any pa-nt received by the h, 

Trustee, or to prasant or film any claim or noticor Or to . 
taka any action with respect to the Patent Collator81 or any 
part thoraof, or tho moneys due or to bocomm due in respect 
thereoL. or any property covared tharmby, and no action . 
taken by tho Trustre or omitted to bo trkon with respect to 
tho Patant Collatasal or any part thoreof shall givo rlS8 to . 
any dafensm, countorclaim or offsat in favor of bho BOttOWOr 
or to any claim or action against the Trusteo. whothor or 
not the icustem shall have so notified any obligor~, the 
Borrowor shall at its expense cooperate with tho Trusteo and 
rendor all reasonable assistance to tho Trustee in enforcin9 
claias against such obligors. It is understood and agreed 
that thm appointnrnt of the Trustee as the agent of the 
Borrower for the purposes set forth abova in this Section 

.' 4.1 is coupled with an interest and is irrevocable. The 
provisions of this Section 4.1 shall in no avant relieve the 
Borrower of any ot its obligations hereundar or under tho 
Credit Agreement or any other Loan Doctuneat with respect to 
tho Patent Collateral or any part theraof or impas0 any 
obligation on the Trustea or the Banks to Proceed in any 
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particular manner with respect to the Patent Collateral or 
any part thereof. or An any way limit the exerciae by the 
Trustee or any Bank of any other or further right which it 
may ha-te on the date of this A g r e w n t  or hereciter, whether 
hereunder or by law or by the Security Agreement, or 
otherwise. 

The Borrower hereby ratifies any and all actions vhich 
the Trustee may lawfully take to enforce the Trustee's 
rights hereunder. 

4 . 2 .  Q f  Patent w. 
(a) Except as otherwise providcd in Section 4.2(b) 

hereof. and notwithstanding Section 2.2(a) hereof, thm 
Borrower shall have the ripht and the obligation (to the 
extent comercially reasonable) to c o m n c a  and prosecute in 
its own name. as real party in interest, for its own h n 8 t i t  
and at its own expense, such suits, proceedings or other 
actions to restrarn, prevent or recover for infringement, 
misuse, unfair competition. or other damaqm as are in its 
reasonable business judgment necessary or appropriate to 
acquire. establish, marntaia. protect and enforce the Patent 
Collateral. The Trustee shall cooperate with the BOCtOw8r, 
at the Borrower's expense. as may be reasonably necessart Or 
appropriate in connmction vith any such suit, proceeding or 
action, including but not limited to joining as nec8ssary 
party, so long as the Trustee is completely satisfied that 
such joinder will not subject the Trustee to any risk of 
liability. The Borrower shall indamnify and hold harmless 
the Trustee from and against any and a11 liabilities, 
oblipations, losses, damages, penalties. claims. actions. 
judgments, suits, costs, expenses or disbursemncs 
(including but not limited to attorneys fees) of any kind 
whataoevrr which m a y  br imposed on, iacurred or sufferad by 
or assmrted against the Trustee in connection vith Or in any 
wry arising out of any suits, proceedings or actjons. 

(b) Upon the occurrence and during the Continuation of 
an Event of hfrult, the Trustee shall have the right but in 
no way shall k obligated to comwnce or maintain any suit, 
proceeding or action. in the n a m  of the Borrower Or the 
Trustre 'In the sole discretion of the Trustee), to ?rotact. 
maintain or enforce any of the Trustee's or the Bartower's 
rights or interests in, to or under the Patent Collateral Or 
any part thereof, in which event the Borrower shall at the 
request of the Trustee. and at the Borrover's expense. do 
any and a11 lawful acts ind things and execute any and all 
documents and instruments requested by the Trustee in 
furtherrnce of such protection. maintenance or enforcenmnt: 
the Borrower shall promptly, upon demand. indemnify and 



reimburse the Trustee for all liabilities, obligations, 
costs, oxpensas or disbursemncs imposed on, incurrmd or 
suffered by or asserted agarnst the Trustee in the oxorcise 
of its rights under this Section 4.2(b). In the event the 
Trusteo shall elect not to bring any suit, proceoding or 
action to protect, maintain or enforce any such rights or 
interests of the Borrower, the Borrower shall us. a11 
reasonable marsures. whether by action, suit, proceeding or 
othmrwlsm, to protect. maintain, and enf orco such rights and 
interests, and for that purpose shall diligently malntrin 
any such action. suit or proceeding necessary or appropriate 
tor such protection. marntenance or enforcement. 

4 . 3 .  othar Uppll w. Upon thm occurrence 
and during the continuation of an Event of Default, then, 
forthwith upon notice by the Trustee to the Borrower. in 
addition to all other rights and remedies of the Trustee. 
whether under law, the Credit Aqreements, tho Security 
Agreement. the other Collateral Docu~nants, or otherwise (all 
such rights and remedies 3eing cumulative, not exclusive, 
and enrorceable alternatively, successively or concurrently, 
without notice to or consent by the Borrower except as 
expressly provided otherwise herein), the Trustee's rights 
and remdies with respect to tho Patent Collateral, for the 
benefit of the Banks. shall include but not be limited to 
thm following, without paymant of royalty or compensation of 
any kind to the Borrower except as expressly provided 
otherwism herein: 

(a) the Borrower's licensm with respect to the Patents 
h) as set forth in Section 2.2(b) shall terminato, and the 

Borrower shall imoediately cerso and desist from the 
practice, manufacturm, use and sale (or license or other 
transfer) of the Patents. 

(b) The Trusteo may, to the same extent that the 
Borrower had the right to do so immdiately prior to such 
noticm, license or sublicense. whether ~enrral. special or 
otherwise. and whether on an exclusive or n o n - e X C l ~ ~ i v e  
basis, any of tho Patent Collatmral, throughout the world. 
for such term or terms, on such conditions, and in such 
manner. as thm Trustmo shall in its sol* discrmtion 
determiom. 

( c )  The Trustee may (without assuming any obligations 
or liability thereunder), at any ti-. enforcm (and shall 
have thm axclusivm right but not the obligation to enforce) 
against any licensor, licensee or sublicensee all Patent 
License Rights of the Borrower, and take or refrain from 
takiaq ray such action. 



(d) The Trustee may, on ona or mora occasion8 at any 
tlm, with or without 10911 process and with or without 
previous notice or demand for p.rformanc*, taka por8a8rion 
TI r 11 tangible rnanilestations or embodisants oC tha Patant 
Z3llataral and doeumrntation celatinq therato and all 
-.usiness records. documents and files with respect to the 
ratent Collateral. and without liability for trespass to 
+nter any ?remises where such tangible manifestations or 
embodiments, busanass records. documents and files with 
respect to the Patent Collateral may be located for the 
~urpose of taking possession of or removing such tangible 
.ianifestatiOns or embodiments. business records, documents 
3nd files. 

(e) The Borrower shall. upon written demand of the 
Trustee. deliver to the Trustee (or the Trustee's designee) 
311 unused. unsold or undelivered goods incorporating, 
including or using any of the Patents. oravldtd the 
:oregoing shall not apply to goods not included in 
'Collateral' as defined In the Secur~ty Agreewnt. 

(f) In general the Trustee may exercise, in respect of 
the Patent Collateral. all of the rights and remsdies of a 
secured party on default under ttle Uniform Comwrcial Code 
(whether or not such Code applies to the affected Patent 
Collateral). 

(9) ( i )  without limitinq the generality of the 
Corcqoing, the Trustee may, with or without legal process 
and uith or without previous notice or demand for 
performance, all of vhich are hereby exprassly waived, 
subject to the mandatory requirements of current law Or as yt 
specified below, assign, sell, license, sublicensa. or N 
otherwise transfer or dispose of the Patent Collateral or a 
any part thereof, either with or without special OK other rn 
conditions or stipulations. with power to purchasa the 
Patent Collateral or any part of it, in one or mora portions 
at public or privata sale, at any of the Trustae's office1 - 
or elsewhere, at such tima or times, for cash, or credit, or a 
for future delivery, and at such price or prices and upon C 
such other terms as the Trustee may deem comwrcially 
reasonable, irrespective of the impact of any such sales on 
the market price of any of the Patent Collateral. each such 
purChaSar at any such sale shall hold tha property sold 
absolutely, frer from any claim or right on tho part of the 
Borrower or any partt claiming by or throuqh tha B O ~ ~ O W * ~ ,  
and the Borrower horeby waives (to tha extent permitted by 
law) all tights of redemption, stay andfor appraisal which 
it now has or may havo at any tima in tha future have, under 
any rule of law or statute now existing or hereafter 
enacted. Tha Borrower agrees that, to tha extent notice of 
srla shall be requirad by law, at least ten (10) days notice 
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to the Borrower of the tlmm and place of any public sale or 
the timo after which any private sale is to be mad. shall 
constitute ceasonablo notification. ~t any sale of the 
Patent Collateral, if permxtted by law. the Trustee may bid 
(which bid may ber in whole Or in part, in the Corm of 
cancellat ion of indebtednrss) for and purchase the Patent 
Collateral or any portlon thereof for the account of the 
Trustee (on behalf of the Banks). The Trustee shall not be 
obligated to make any sale of the Patent Collateral 
ceqrrdless of notlce of sale havinq been qivan. The Trustee 
may adjourn any public or private sale from time to time by 
announcement at the tlm and place fired therefor. and such 
sale may, wlthout further notice, be made at the tlme and 
place to which i t  was adjourned. The Borrower recognizes 
that the Trustee may elect in its sole discretion to sell 
all or part o f  the Patent Collateral to one or more 
purchasers in privately negotiated trrnsactlons. The 
Borrower hereby waives any claims aqalnst the Trustee 
arlsinp by reason of the fact that tho price at which any 
Patent Collateral may have been sold at such a private sale 
was lass than the price which miqht have been obtained at a 
public sale, even if the Trustee accepts the first offer 
received and does not offer such Patent Collateral to more 
than one offereo. The Trustee shall also have the power to 
execute assurances, and do all other acts and thinps tor 
completing the assipnmant , sale. license. sublicense. 
transfer or disposition which the Trustee, in its sole 
discretion. deems appropriate or proper. 

(ii) In cass any sale of all or any part of the 
Patent Collateral is made on credit or for future delivery. 
the Patent Collateral so sold may be retained by the Trustee 
until the sale price is paid by t3e putchl~et or purchasers 
thereof. but tho Trustee shall not incur any liability in 
case any such purchasor or purcnasers shall fail to take up 
and pry for tho Patent Collateral so sold and, in case of 
any such failure, such Patent Collateral may be sold again 
upon liko notice to the Borrowor. At any public sale made 
pursuant to this Section 4(q), the Trustee or any Bank may 
bid for or purcharo, free from any right of redemption, 
stay, valuation or appraisal on the part of the Borrower 
(all sri, riqhts being also hereby waived and released to 
the extent per~itted by law), the Patent Collateral or any 
part thoreof. offered for a and may make payment on 
account thereof by usinq any claim then due and payaale to 
the Trustee or any Bank from the Borrower as a credit 
against the purchase prlce. and tha Trustee or any Bank may. 
upon compliance with the terms of sale, hold. retain and 
dispose of such property vithout further accountability to 
the Borrower therefore. For purposes hereof. a written 
agreement to purchase any Patent Collateral, or any Portion 
thereof. shall be treated as a sale thereof; the Trustee 



-20- 

shall be free to carry out such sale pursuant to such 
agreewnt. and the Borrower shall not be entitled to the 
return of the Patent Collateral or any portion thereof 
subject thereto. notwithstanding the fact that after the 
Trustee shall have entered into such an aqreemnt all Events 
of Default shall have h e n  remadied and the Obliqations paid 
in full. AS an alternative to exercising the power of sale 
her*ln conferred upon lt. the Trustee may proceed by a suit 
or surts at law or in equity to foreclose this Agreement and 
to e l  the Patent Collateral or any portion thereof 
pursuant to,a 1ud9mcnt or decree of a court or courts havrng 
competent :urisdictaon or pursuant to a proceeding by a 
court-appo~nted rece~vsr. 

(iii) In addition to the tortqoinq, in order to 
imp1eme:it the asslqnmene. sale, license sublicense, transfer 
or other disposrtion of any of the Patent Collateral 
pursuane to this Section 4.3(9), the Trustee may, pursuant 
to the authority granted in the power of attorney provided 
in Section 7 hereof. execute and delivar on hhrlf of the 
Borrower one or more instruments of assiqnmnt or other 

tiling, recording or repistration in any jurisdiction or 
transfer of the Patent Collateral, in form suitable for 

country. 

4 . 4 .  $Q Pravida m. In tho event of 
any such license. assip.ment, 1 transfer or other 
disposrtion of the Patent Collateral, or any of it, whether 
to or by the Trustee, the Borrower shall supply to the 
Trustee (or the Trustee's desiqnee) the Borrower's know-how 
and expertrse relating to the products and services sold and 
provided which use or practice or incorporate any of the 8 
Patents, and other records relrtinp to the Patent Collateral cn 
and to the production. marketing, deAivery, s and fW 
transfer of said products and services. Without limiting a 
the genar8litY o f  thr foreqoinq, within five Business Days 
ot vritten notice thereof from the Trustee, the Borrower 
snarl make availab1e to the Trustee, to the extent within 
the   or rower's p ~ r e r  and authotrty, such personnel in the - 
Borrowar's employ on the date of the Event of Default as the 
Trustee may reasonably designate by naw, title or job 
ttsponri?'lity, to permit the Borrower (or if the Trustee SO 
elects, t h e  Trustn or the Trustee's designee) to Continu*. 
directly or indirectly, to manufacture, produce. SUPP~ Y .  
advertise. provide. license, sell and deliver such products 
or ~ e r v i c c ~ ,  such persons to be avcilable to perform therr 
prior functions on the Trustee's behalf and, if the Trustee 
so elects to utilize their services, to be compensated by 
the Trustee on a d b ,  basis consistent with 
the waqe and salary structute a~pllcable to each of the 
date of such Event of Default. 
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4 . 5 .  KQ Qh&AUM pf ?-. Nothinq herein shall 
be construed as obll9Jtlng the Trustee to take any of the 
foregornq actions at any ttme. 

4 . 6 .  Q A U  dPP pf -. (1) The 
Borrower agrees to pay when due all reasonable coats 
incurred in any license. assipnmcnt. sale, transfer or other 
disposition of all or any portion of the Patent Collateral 
to or by the Trustee, including any taxes. fees end 
reasonable attorneys' fees. and all such costs shall be 
added to tha Obl~qatrons. The Trustee may apply the 
Proceeds actually recelved from any such license, 
ass~gnmcnt, sale, transfer, other disposition or other 
collection or realization. to the reasonable out-of-pocket 
costs and expenses thereof, includinq without limitation 
reasonable attorneys' fees and all reasonable legal, travel 
and other expenses whach ray ba incurred or paid by the 
Trustee rn protect~ng or entorclnp its rights upon or under 

the Trustee pursuant to Section 6) to tho Oblipations. in 
accordance with the Collcteral Trust Apreawnt; and the 
Borrower shall remain liable and will pay the Trustee on 
demand any deficiency remaining. topether with interest 
thereon at a rate equal to the hiphost rate then payable on 
the Obligations and the balance of any expsnscs unpaid. Any 
surplus of such cash or cash proceeds held by tho Trustee 
and remaininq alter payment in full of all of the 
Obligations shall be pald over to the Borrower or to 
whomsoever may be lawlully entitled to receive such surplus. 

 he rrustea shall have absolute discretion as 
to the time of application of any such Pcoceeds, moneys or 
balancer in rccordrncb with this Apreemnt. Upon any 
~icensa. assiqfumat. sale. transfer or other dispositi~n of 
a11 or any portion of the Patsnt Collrterrl by the Trustee 
(includinp without limitation a sale pursuant to a power of 
sale granted by statute or under a judicial proceeding), the 
receipt of the Trustee or the officer making the sale shall 
Se a rufficient discharge to the purchaser or purchaters of 
th8 Plt8ac Collateral so sold and such purchaser or 
purchasers shall not be obligated to see to the application 
of any pact of the purchase money paid over to the Trustee 
or such officer or be answerable in any way tor the 
misapplication thereof. 

5 .  FURTHER ASSURANCES. 

5.1. pf A w e  L-. Upon obtaining 
knowledge thereof, the 3orrower will promptly notify the 
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Trustee in writing of any event which does or reasonably 
could materially adversely affect the value of any matorial 
portion of the Patent Collateral, the ability of the 
8orrower or the Trustee to dispose of any material portion 
of the Patent Collateral. or the rights and remedies of the 
Trustee in relation to any material portion of the patent 
Collateral, including but not limited to the institution or 
levy of any legal process against any material portion of 
the Patents or Patent Riqhts. 

5 . 2 .  SQRSSnU Q f  third w. Upon the request of 
the Trustee. the Borrower l use its c~m#rCially 
reasonable efforts to obtain any necessary consents of third 
parties to the grant and perfection of the security interest 
in the Patent Collateral, and/or to the grant or 
effectiveness of the Section 2.2 Assignment of the Patent 
Collateral. provided €or herein. 

5 . 3 .  E x L U c r  a w,. In general, the 
Borrower shall, a t  any time and from tima to time. and at 
its expense. make, execute. acknowledge and deliver, and 
file and record as necessary or appropriate with 
govmrnwntal or regulatory authorities, agencies or offices, 
such aqreements, assignments, documents and instruments. and 
do such other and further acts and things, as the Trustee 
may request or as may be necessary or appropriate in order 
to implement and effect fully the intentions, purposes and 
provisions of this Agreement, or to assure and confirm to 
the Trustee the grant and perfection of r s%curity interest 
in the Patent Collateral and the right to the complete 
enjoywnt and exercism of the Trustee's rights hereunder. 

5 . 4 .  ' ULuhlPtrfarm--. 
If the Borrower shall fall to Co any act which it has 
covenanted to do hareunder, or if any representation or 
warranty of tha Borrower shall lm breached. the TTUSt8.e i n  

of the Trustem), may (but shall not be obligated to) do such 
act or remady such breach (or cause such act to k done or 
such breach to be remedied), and any colt Or expenre 
incurred &y the Trustee in so doing shall be added to the 
principal anrount of thm Obl iqations and shall bear interest 
at tho rat. applicable to overdue principal on the Loans 
under the Csedit Agreement. The Borrower shall cooperrta 
with the Trustee in any such act or remedy. 

6. LXABIL1TIES. I N D W I T Y  AND COSTS. 

6.1. fpI 1- QL Patent w. The 
Borrower shall be liable for any and all user or  misuse^ of 
and the practice, manufacture, sales (or other transfers Or 
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dispositions) of any of the Patent Collateral by thm 
borrower and its affiliates and for any failurm to take 
reasonable measures to avoid and prevent tho improper urm, 
practice or la10 (or other transfer or disposition) of thm 
Pdtent Collateral by any other party (including but not 
limlted to any licen~ee Of the Ovnad Patents), any failure 
to use or practicr the Patents in accordancm with this 
Agreement, or any other claim. suit. !osr, damagm, expanse 
or liability of any kind or nature (except those resulting 
from any gross negli9enCa or ulllful misconduct of thm 
Trustee) arising Out of or in connection with thm Patant 
Collateral or the production. markettap, delivery. salo. 
license or other transfer or dispositioa of thm qooda and 
services provided under or in connection with or which use. 
practace or incorporate any of the Patrnts or the Patent 
Collateral prior to the termination of thm Borrowor's 
license pursuant to Section 4 . 3 1 1 ) .  The Borrowmr shall be 
liable also for any claim. suit, loss. damage, exponse OK 
!iability arising Out Of or in connection with the acts Or 
omissions of the Borrower (reqardltss of whether such fault. 
negligence. acts or omissions occurred or occur prior to ot 
after such license termination). This Section 6.1 is for 
the purpose of establishing and allocatinp, as between the 
Borrowar ~ n d  the Trustee. certain liabilities; it is not 
lntended to create any affirmative obligations of the 
Borrower to the Trustee other than thoso set forth eI~OwhOt0 
in this AptUe.nent. the Credit Agreements, the Security 
Aqreemnt. the Collrteral Trust A q r e m n t  and the other Loan 
Documents. 

6 - 2 0  Liccnaa -. Nothing in this 
Agreement shall relieve the Borrower from ant perforPancm of 
any covenant. aqrorwnt or obliqrtion of thm Borrowor under 
any license r9reelWnt now or hereafter in effect licensing 
any part of thm Patent Collateral, or from any liability to 
any licensoe or licensor under any such license rgre.r#nt OK 
to any other party, or shall imposr, any liability on the 
Trustee for any act or omission . ehe Borrower In 
connection with any such license aqreeajnt. 

6.3. -.  he Borrowmr shall indemnify 
and hold harmless thm Trustee from and against, and shall 
pay to the Trustee on demand, any and all claims, actions. 
suits, judgments. penr lties, lassos, damages, costs* 
disburscmants, eXpmnSeS, oblipations or liabilities of any 
kind or nature (eXCOpt those resulting from the TrustOe'S 
gross neqliqenee or willful misconduct) arising in ant m Y  
out of or in connection uith this Agreement, thm Patent 
Collateral, custody, preservat ion. use, prlctior opmrrtion. 
srla, licanro (or other transfer or disposition) of the 
Patent Collatmral. any alleged infringemnt of the 



- 2 4 -  

intellectual property rights of any third party, the 
production. marketing, provision. delivery and sale of the 
goods and services provided under or in connection with or 
using or practicing any of the Patents or the Patent 
Collateral. the a m  of. collection from or other 
realization upon any of thm Patent Collateral, the tailura 
of the Borrower to perform or observe any of the provisions 
hereof, or matters relating to any of the foreqoinq, prior 
to the termination of the Borrower's license pursuant to 
Section 4.3(a). The Borrower shall also indemnify and hold 
harmless the TruS:ee from and aqalnst any and all claims, 
actions. suits, judgnnntr, penalties. losses, damages. 
costs, disbursements. expenses, obligations or liabilities 
arisinq out of or in conoection with any fault, neqliqence. 
act or omission o? the Borrower (regardless of whether such 
fault, neqligence act Or OtUisSlon occurred or occurs prior 
to or after such license termination). The Borrower shall 
make no claim agf~inst the TtuStee for or in connection with 
the exercisc or enforcement by the Trustee of any right or 
remedy granted to it hereunder. or any action takma or 
omitted to ba taken by tne Trustee hereunder (except for the 
gross negligence or willful misconduct of the Trustem). 

6.4. -*a. Any and all fees, costs and expenses. 
of whatever kind or nature, including but not limited to 
reasonable fees ~ n d  disbursements of counsel and of any 
experts and agents, incurred by the Trustee in connection 
with the prepltat~~n of this Agreamant and 1 1  other 
Cocummnts relating hereto and the consumration of the 
transactions contemp: ated hereby. the f iling or recording of 
any documants (including all taxes in connmction therewith) 
in public offices, the paywnt or discharqe of any taxes, 
counsel fees, maintenancm fees or encuabrances, or othmnise 
protecting, maintaining or preservinp the Patent Collatmral, 
or in defending or prosecuting any actions or proceedings 
arising out of or related to the Patent Collateral. or in 
exetcirinp or enforcing any right or remedy granted to the 
rrustee hereunder, shall w borne and paid by the Borrower 
on demand by the Trustme, and until so paid shall be added 
to the principal arPount of thm Obligations and shall bear 
interest at the tat. applicable to overdue principal on the 
Loans pursuant to the NLI Credit Agreeaont. 

7 .  POWER O? AFIORlITY. 

EfPPt. The Borrower hereby grants to the 
Trustee, and any officer or agent of the Trustee as the 
Trustee may desipnate in its sole discretion, a power of 
attorney, thereby constituting and appointing the Trustee 
(and the Trustee's designee) its true and lawful 
attorney-in-law and attorney-in-fact. (a) upon any failure 





re-vest in the Borrower the entire right, title and interest 
in and to the Patent Collateral previously granted, 
assigned. transferred and conveyed to the Trustee & the 
Borrower PUCSUant to this Agreement. as fully as if this 
Agreement had not been made. Subitct to any disposition of  
all or any part thereof which may have h e n  made &y tho 
trustee pursuant hereto or to the Security ~qre-nt or the 
other Collateral Documents. 

10. PROVISIONS OI GENERAL APPLICATION. 

10.1. Crcdit  AD^ -. In the 
event of any irreconcilable conflict between the provisions 
of this Agreement and the Ctadit Agreements (or this 
Agreement and the Security Agreement, or this Agreement and 
the Collateral Trust Agreement), the provisions of the 
Credit Agreements (or the Security Agreemnt, or the 
Collateral Trust Aqreewnt) shall control. 

10.1. Scucrabilitv. In the event any tern or 
provision oC this Agreement shall tor any reason b. held to 
be invalid. ille981 or unenforceable to any extent or in any 
respect, or otherwise detarmined to be of no affoct, in any 
jurisdiction. such invalidity, illegality, uneniorceability 
or determination shall affect only such term or provision. 
or part thereof, in only such jurisdiction. The parties 
agree they will nepotiate in good faith co replace any 
orovirion so held invalid, illegal or unenforcasbla, or so 
detarmined, with a valid, enforceable and effective 
provision which is as similar as possibla in substance and 
effect to the provision which is invalid, illepal. 
unenforceabla or of ao effect. 

10.3. V, L~C. except as provided in sections '$j 
3.9 and 9 hereof, neither this Aqrermont nor any term hereof QI 
may k amended, changed. waived, discharged or terminated 
except by a writtoo instrumant exptassly rafrrrinq to this a 
Aprerawnt and to the provisionr so amended. modified, waived 
or terminated, and executed by the party to be charged. 

10.4. HQ W.iv.rr. No course of dealinp ktween the - 
Borrowes and the Trustee. nor any failure to e ~ e r c i s * ~  not 
any delay in mxerciainp, on the part of the Trustee, any 
right, power or privilege hereunder shall 0per8t0 as a 
waiver therot.2; nor shall any single or partial exercise of 
any right, power or privilege hereunder praclude any other 
or further exercisa thereof or the exercisa of any other 
right, power or privilege. 

1O.S.  -. The Borrower shall not assien this 
Agreemeat or any rights, duties or obligations hereunder 
without the prior written consent of the Trustee. This 
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Agt.e#nt and all obliqations of th8 Borrower shall be 
binding upon thm succassors and permitted assigns of tha 
~ o g c o w e r ~  and shall toqath8r with the riqhto and r.#l$ies of 
trustee hermundmr inurm to the benefit oL thm Trustam and 
the Banks and their r*SPective successors aad asrlyias. 

10.6. This Apreumnt, and any 
amendments. waivers. consents. or o u p p l m n t ~  hereto or 
hereundmr, may bm executed in any nulnbar of counterparts and 
by each party on a separate counterpart, each of which when 
so executed and deiivered shall be an original but all of 
which together shall constitute one instrument. In proving 
this Aqreemont. or any such amendment, waiver, consent or 
supplelrnnt, it shall not be necessary to produc8 or account 
for more than one such counterpart executed by the party 
against which enforcement is Souqbt. 

WSSAQlt lSt lTS (WIMOVT REFERENCE TQ ITS M O I C Z  OR CONPLICTS 
OF LAHS RVLTS OR PRINCIPLES). 

I N  WITNESS M R L O ? .  th8 Borrower and the TrUStee, each 
by its duly authorized officer, hava duly axecuted this 
Agreemnt, as an instrument under seal. as of t h e  d a t e  firs+ 
sat forth abovm. 
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this is to certify that annexed hereto 
is a true copy from the records of the 
united Statom Patent and Trademark Offico 
of tho Pilo wrapper and Contents of the 
file idantified above. 
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a _ BACKGRQJND OF THE INVENTICN 

11 This invention r e l a t e s  t o  memories and more p a r t i c u l a r l y  t o  modular 

memories providing s to rage  and r e t r i e v a l  o f  binary words. 

What is disclosed is a memory module t o  and from which n u l t i b i t  binary 

5 words a r e  s t o r e d  and reed out .  Each m u l t i b i t  binary-word comprises a 

s tandard byte  s i z e  and one o r  more o ther  manory b i t s  t h a t  may be used f o r  

purposes such a s  p a r i t y  checking. The modules may be lnoutted on a p r in ted  

c i r c u i t  mother board from which pare r ,  con t ro l  s i g n a l s  and binary words 

a r e  appl ied t o  and taken from t h e  module. 

10 

' 1. - S l M M Y  OF THE IWENTIOJ 

' The present  invention is a memory module on which a p l u r a l i t y  o f  mcmory 

wmponents each s t o r i n g  o r  reading one binary b i t  a t  a time have t h e i r  

1 5  power, c m t r o l ,  input/output and o t h e r  access  l eeds  interconnected s o  

t h e r e  is only m e  set of  these  leads  a v a i l a b l e  a t  terminals  o f  t h e  

module. A f i r s t  p l u r a l i t y  of these  memories provide f o r  one binary word 

being input o r  output t o  t h e  memory module a t  a time. In  add i t ion ,  I add 

another  individual  memory intended f o r  purposes sudr as p a r i t y  checking 

20 and e r r o r  correction. This addi t iona l  memory has its power and cont ro l  

l eads  interconnected with t h e  

-1- . 
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1 other  memories within t h e  module, but  has separa te  input /output  l e a d ( s )  

l and c o l u m  address s e l e c t  l eads  t o  enable independent accessing o r  

addressing of  t h e  p a r i t y  memory. 

DESCRIPTICN OF THE DRAWINC 

/ 

I' My invention w i l l  be understood on reading the  following d e t a i l e d  /' 
descr ip t ion  i n  conjz~!~.ct ion with t h e  drawing i n  which: L / 

1 ' Fig. 1 is  an e l e c t r i c a l  block diagram of my novel memory module; and - - 
10 

FQ. 2 i s  a mechanical layout  drawing of  t h e  m m y  module. 
. - . - 

DETAILED DESCRIPTIOV 
1)  

1 5 0  In F i p l r e  1 is seen t h e  e l e c t r i c a l  block diagram o f  my invent ion.  In 

one embodiment of  my invention, t h e  embodiment shown i n  Fig. 1, e igh t  

ind iv idua l  memory chips 10-17, each capable of s t o r i n g  a zero o r  a one 
I Y  

binary b i t  a t  each memory loca t ion ,  a r e  accessed by a multi-bit  address 

appl ied t o  address leads 19 which comprises e igh t  leads.  With t h i s  

20 embodiment o f  my invention, s i n g l e  input/output leads 20-27 a r e  provided 
1 ' I  

respec t ive ly  t o  each of memory chips 10-17 t o  provide a t o t a l  of  e i g h t  
I' f 

i rpuWoutput  l eads  making up an e i g h t  b i t  binary word. Control l ead  29 

connected t o  one ifput of  each o f  

j & indicates whether a read o r  w r i t e  

25 loca t ion  i d e n t i f i e d  by t h e  address present on the  e igh t  address leads 19 

which are in te rcomected  t o  t h e  addressing inputs  of each o f  chips 10-17. 
I t  



- 

1 In a m e t  well known i n  t h e  a r t  the  concurrent addressing and cont ro l  

o f  chips 10-17 which a r e  connected i n  p a r a l l e l  permits an e i g h t  b i t  byte  
1 L1 

o r  binary word t o  be s t o r e  i n  o r  read out of memory chips 10-17 f o r  each 
1 ! 

read o r  wri te  operation. 

5 

In accordance with t h e  pre fe r red  embodiment of my invent ion I provide 

an e x t r a  memory chip 18 s imi la r ly  connected i n  p a r a l l e l  with memory chips 

10-17, t h e  read/write con t ro l  l eads  of  which a r e  interconnected with t h e  
1'1 

cont ro l  l eads  29 connected t o  memory ch ips  10-17 with the exception of  the  
1 ' 1  

10 c o l u m  address s e l e c t  lead 31. Memory chip 18 has a d a t a  input  l ead  28 

and a separate  data  output l e a d  32 a s  d i s t inguished%om memory chips 

10-17 which respect ively use common inpuWoutput d a t a  l eads  20-27 f o r  both 
I I I 

da ta  input  and output. A t o t a l  of  t e n  input/output d a t a  l eads  20-28 and 

32  a r e  therefore provided on t h e  edge o f  t h e  memory module 30 as shown and 

1 5  e i g h t  b i t  binary words plus  and e x t r a  n in th  b i t  fo r  funct ions such as  

p a r i t y  checking a r e  s to red  i n  o r  read ou t  of  t h e  memory module 30. A 

separa te  colunn address s e l e c t  l ead  31 is  provided f o r  memory chip 18 t o  

enable independent operat ion f o r  t h e  p a r i t y  function. 

20 Wen it is desired t o  s t o r e  a binary word made up of an e i g h t  b i t  

byte/word with a ninth p a r i t y  b i t  i n  a s p e c i f i c  address loca t ion  i n  memory 

chips 10-17 and 18, t h e  binary b i t s  a r e  applied t o  terminals  on t h e  edge 
11 

of merory Aodule 30 which a r e  connected t o  c m  input /output  leads 20-,27 

and t o  input  l ead  28. Each of  t h e  nine binary b i t s  i s  thereby applied t o  

25 t h e  input respect ively of  memory chips 10-18. A s i g n a l  is then applied t o  
" I  

cont ro l  lead 



1 29 a t  a terminal on t h e  edge of memory module 30, which cont ro l  lead 29 is  

connected t o  t h e  read/write con t ro l  input  of ch ips  10-18. f i n a l l y ,  a 
, 7  

mul t ib i t  binary address is applied t o  t h e  mult iple  address l eads  19 a l so  

on the  edge of memory module 30, which addressing leads a r e  connected t o  

5 the  addressing inputs  of each of memory chips 10-18. In  response t o  a l l  
I .  

t h e  above s i g n a l s  appl ied t o  t h e  appropriate  terminals  of  memory module 

30, t he  binary word on i n p u t / w t p u t  leads 20-27 and the  e x t r a  binary b i t  
I 

on input  lead 28 a r e  s to red  respect ively i n  memory chips 10+7 and 18 a t  

the  address indicated by the  binary number on address l eads  19. 

Similar ly,  when i t  i s  desired t o  read a binary word ou t  o f  memory 

module 30, a read s i g n a l  is applied t o  readlwri te  con t ro l  l ead  29 and a 

binary address is  appl ied t o  address l eads  19. In  response there to ,  t h e  

binary word s to red  i n  memory module 30 a t  t h e  ind ica ted  address is  read 

15 out  o f  memory chips 10+7 and 18 respect ively onto input /output  leads 

20-27 and output l ead  32. 
1 4  

Referring t o  Figure 2,  t h e r e  is  shown a physical  layout  of my memory 

module 30. The n i n e  memory chips 10:18 a r e  mounted on a s u b s t r a t e  31 tha t  

Cr may be  a p r in ted  clrcul<?i+' oard o r  c e r  ic. The memory ch ips  10,;18 may be 

20 dynamic RAMs (0-RAM) advantageously packaged i n  small  p l a s t i c  leaded chip 

c a r r i e r s  ava i lab le  from Texas Instrunents  and soon from o ther  companies 

such a s  M t i o n a l  Semiconductor, Motorola, and IIMD. Also mounted on the  

s u b s t r a t e  of  module 30 a r e  small  ceramic decwpling capac i to rs  33;PO, 

having a value bewteen 0.1 and 0.22 ufd, and connected between each of  
1: P 

25  memory chips 10-i8 t o  suppress t r a n s i e n t  voltage spikes.  By using the 
"I 

small  D-RAMS and small 



1 capacitors, module 30 may have physical dimensions i n  the order o f  

three-quarter inch by three inches while providing la rge memory capacity. 

Sixty-four thousand words on the module are presently possible and two 

hundred f i f t y - s i x  thousand bytes are feasible w i th  the physical dimensions 

5 o f  module 30 only being s l i g h t l y  larger. 

With my invent ion the input ,  output and cont ro l  of the memory elements 

10-18 on module 30 may be a c c m l i s h e d  v ia  only t h i r t y  terminals m the 
I I 

edge o f  the module. Use o f  module 30 i n  l i e u  of memory chips i n  - 
10 conventional dual i n  l i n e  terminal packages normally mounted i n  rows and 

columns on a p r i n ted  c i r c u i t  board enables an e igh t - fo ld  density increase 

over previous c i r c u i t  assembly technology, 

I n  addition, by having an ex t ra  memory chip p a r i t y  may be checked. By 

15 having separate cont ro l  of the extra memory chip a system designer has 

more f l e x i b i l i t y  i n  designing p a r i t y  operation. 

While what has been described hereinabove i s  the preferred embodiment 

o f  my invention, i t  w i l l  be obvious t o  those s k i l l e d  i n  the a r t  tha t  

20 mrnerous changes may be made without departing from the s p i r i t  o r  scope o f  

the invention. More than one b i t  may be used f o r  p a r i t y  checking or  other 

purposes. I n  addit ion, rather than using discrete memory chips, the 

urpackaged dies may be mounted on a substrate t o  implement my invention i n  

a hybr id integrated c i r c u i t  package or  i n  a la rge scale integrated c i r c u i t  

25 package. 



what is disclosed is a memory module t o  and from which ~ l t i b i i  binary 

words a r e  s to red  and read out.  Each m u l t i b i t  binary word comprises a s tandard 

word s i z e  and another memory b i t  t h a t  may be used for  purposes such a s  p a r i t y  

checking. The modules may be mounted on a p r in ted  c i r c u i t  mother board from 

which power, con t ro l  s igna ls  and binary words a r e  applied-to and taken from 

t h e  module. 



1. A memory module comprising: 

control inputs,  

- J 

chips  each having data input/output, / 



. - 

first  p l u r a l i t y  of memory chips and 

inputs  of  s a i d  f i r s t  

of d i g i t a l  information may be 

of  memory chips a t  a time, 

sa id  mounting means including means for  providing connection t o  s a i d  

i r ~ u t / o u t p u t ,  read/wri te  and cont ro l  inputs  o f  eech of  s a i d  f i r s t  

p lu ra l i ty  of memory chips t o  reading and wr i t ing  s a i d  words of 

d i g i t a l  infonnation i n t o  and out  of s,hd f i r s t  p l u r a l i t y  o f  memory ch ips ,  and 

auxi l i a ry  memory means/Qor b tor ing  informaUon a n c i l l i a r y  t o  s a i d  

words o f  d i g i t a l  memory means being mounted on 

s a i d  mounting t h a t  a r e  interconnected with 

memory ch ips ,  and s a i d  

input  t h a t  is  accessable 

a n c i l l i a r y  information. 

and wri t ing s a i d  

I 
3. The invention i n  acco ance with claim 2 wherein s a i d  aux i l i a ry  

/ 
manory means comprises an auxi) iery memory chip f o r  s t o r i n g  e r r o r  correct ion 

] and detect ion infonnation r h i  may wr i t t en  i n t o  o r  read ou t  of  s a i d  aux i l i a ry  th \* 
memory chip a t  times o ther  an when s a i d  words of d i g i t a l  information a r e  7' 
wri t ten  i n t o  o r  read out  o f  a i d  f irst  p l u r a l i t y  of memory chips t o  thereby f 
f a c i l i t a t e  s a i d  e r r o r  de tec  ion  and correct ion operat ion.  I' 



IEED DECLARATICN AND P M R  CF ATTOANEY Attorney Docket No. 
I N  ORIGINAL AWLICATIaV P83-011 ------------------------------------- 

ereby declare  that :  

my residence, post  o f f i c e  adaress and c i t i zensh ip  is  a s  s t a t e d  below next 
t o  my nmne; t h a t  

o r i g i n a l ,  f i r s t  and s o l e  inventor of t h e  
e Memory Module described and claimed i n  the  
ers tand t h e  content  o f  t h e  at tached 
and do not be l ieve  t h e  same was ever known 

or used i n  t h e  United S t a t e s  of America before my invenrion thereof ,  o r  
patented o r  &scribed i n  any printed publicat ion i n  any country before my 
invention thereof o r  more than one year p r i o r  t o  t h i s  app l ica t ion ,  t h a t  t h e  
same was not i n  publ ic  use o r  on s a l e  i n  t h e  United S t a t e s  o f  h r i c a  more 
than one year p r i o r  t o  t h i s  appl icat ion,  t h a t  t h e  invent ion has  no t  been 
patented o r  made t h e  sub jec t  of an inventor 's  c e r t i f i c c e  issued before the  
date  o f  t h i s  app l ica t ion  i n  any country foreign t o  t h e  Lhited S t a t e s  of  
Clnerica on an appl ica t ion  f i l e d  by me o r  my l e g a l  represen ta t ives  o r  assigns 
more than twelve months p r i o r  t o  t h i s  appl icat ion,  t h a t  I acknowledge my duty 
t o  d i sc lose  information of which I am aware which is mater ia l  t o  t h e  
exmina t ion  of  t h i s  app l ica t ion ,  and t h a t  no appl ica t ion  f o r  pa ten t  or 
inventor 's  c e r t i f i c a t e  on t h i s  invention has been f i l e d  i n  any country foreign 
t o  t h e  United S t a t e s  of America p r i o r  t o  t h i s  app l ica t ion  by me o r  my l ega l  
representat ives  o r  ass igns ,  except a s  follows: NCNE. 

I hereby appoint t h e  following at torneys and/or t o  prosecute t h i s  
appl icat ion and t o  t r a n s a c t  a l l  business i n  t h e  Trademark Office 
connected therewith: Michael H. Shanahan, Reg. and Joseph E. Funk, 
k g .  No.25.974. Wdress a l l  telephone c a l l s  t o  s & - E T  Funk t telephone 
no. 617/,+9-5i3X, e r t .  6088. M d r e s o ~ c o r r e s p o n d e n c c  to(?anberatorieo, 
Inc Che Indus t r ia l  Ave. M/S 14898, well ,  MA 01851. ---I._ . -  - ,.-- ----. --. . .-------- ..- ... . 

I hereby dec la re  t h a t  a l l  statements made here in  of my own knowledge a r e  
true and t h a t  all s t a t ~ n t s  made on information and b e l i e f  a r e  believed t o  be 
t rue;  and f u r t h e r  t h a t  these  statements were made with t h e  knowledge t h a t  
w i l l f u l  f a l s e  s tatements  end t h e  l i k e  s o  made a r e  pmishable  by f i n e  or  
inpr i sonnmt ,  o r  both, under Sect ion 1001 of T i t l e  18 of t h e  United S ta tes  
Code and t h a t  such w i l l f u l  f a l s e  statements may jeopardize t h e  v a l i d i t y  of the  
appl icat ion o r  any pa ten t  i s ~ d  thereon. 

Hbt5?d3 
Fu NBlneo S o e  

/, Mix3 
h k t o r  t4+ Dare 

.Jams Y l i o t t  U l y t o n .  ,* 1 Citizenship: U.S. 
7 Whee wriqht Ci rc le ,  RFD 12, Londonderry, EN( 03053 . - . ...- 







;. ? - I  , - I,., -,, 

UNITED STATES PATENT OFF1 CE 

APPLICANT: WANG LABORATOR I ES 

SINGLE IN-LINE MEMORY MODULE - 
SERIAL NO, : 528,817 , . '. ' . .- 

SEPTEMBER 2, 1 9 8 3  GROUP: ~ ~ s O G  & 

ONE INDUSTRIAL AVENUE 
LOWELL, HA 0 1 8 5 1  

i 
HONORABLE CONMI SS IONER OF PATENTS 
WASHINGTON, Dm C m  2 0 2 3 1  

ENCLOSED HEREWITH ARE 2 SHEETS OF FORllAL BRISTOL BOARD 

DRAWINGS CONTAINING FIGURES 1 THROUGH 2 WHICH ARE TO BE ENTERED IN 

THE ABOVE APPLICATION AS REPLACEMENTS FOR THE DRAW 1 NGS PRESENTLY 

NOVEMBER 21, 1983 

I 
I 
I 



/ Patent Apr. 7,1987 



- - - - -  I -  - - 

FIGURE 2 



"NOW;;: - 
WAS81 20231 l l 4 t L ' . .  - 

Gr,(l.P'? 2 u  
IN T H E  UNITED STATES P A T E N T  AND TRADEMARK O F F I C E  

In Re Application of: 

Inventor: James Elliott Clayton 

Title: SINGLE IN-LINE MEMORY MODULE 

Serial No.: 528,817 

Piling Date: September 2, 1983 

A r t  Unit: 253 

NOTICE OF FOREIGN R E F E R E t J C E S  CITED 
PURSUANT TO 3 7  C.F.R., SEC. 1.56 

Pursuant t o  3 7  C.F.R., Section 1.56, the following references w e r e  
cited in a United Kingdom Patent Office Search Report issued 
September 26, 1984, in t h e  corresponding Unit& Kingdom Patent 
Office Application Number 8 4  18183 : 

GB - A - 20I-680 (CSELT) 
GB - A - 2003302 (NCR) 
GB - A - 1557684 (SIEMENS) 

Respectfully submitted, 

Reg. No. 30.963 
Ag.nt for t h e  Applicant 
Wang Laboratories, Inc. 
M/S l4E9B 
O n e  Induetrial Avenue 
Lowell, MA 01851 

Date: -December 20, 1984 



O F  PATENT'S-'AND T R A ~ J L I , , , ~ ,  
phlElil g lnACLtll,Ri; o t W i  

GFFU? 250 
I N  THE UNITED STATES PATENT A N D  TRADEMARK O F F I C E  

I n  Re A p p l i c a t i o n  o f :  

I n v e n t o r :  ;ames  E l l i o t t  C l a y t o n  

T i t l e :  SINGLE IN-LINE MEMORY MODULE 

S e r i a l  N o . :  5 2 8 . 8 1 7  

f i l i n g  D a t e :  S e p t e m b e r  2 ,  1 9 8 3  

A r t  U n i t :  2 5 3  

NOTICE OF FOREIGN REFERENCES CITED 
PURSUANT TO 3 7  C.F.R. ,  SEC. 1 . 5 6  

- 
P u r s u a n t  t o  3 7  C.F.R. ,  S e c t i o n  1 . 5 6 ,  t h e  f o l l o w i n g  r e f e r e n c e s  w e r e  
c i t e d  i n  a U n i t e d  Kingdom P a t e n t  O t t i c e  S e a r c h  R e p o r t  i s s u e d  
S e p t e m b e r  2 6 ,  1 9 8 4 ,  i n  t h e  C o r r e s p o n d i n g  U n i t e d  Kingdom P a t e n t  
O f f i c e  A p p l i c a t i o n  Number 8 4  1 8 1 8 3  : 

GB - A - 1 5 5 7 6 8 4  (SIEMENS) 
GB - A - 1 4 3 9 3 3 3  (PLESSEY) 
EP - A - 6 5 5 0  (CSELT) 
WO - A - 8 1 / 0 1 8 9 3  (NCR) 

R e s p e c t f u l l y  s u b m i t t e d ,  

-&?-@& 
K e n n e t h  L. ' M i l i k  
Reg. N o .  3 0 , 9 6 3  
A g e n t  f o r  t h e  A p p l i c a n t  
Wang L a b o r a t o r i e s ,  I n c .  
n / s  rrega 
One  I n d u s t r i a l  A v e n u e  
L o w e l l ,  MA 0 1 8 5 1  

D a t e :  -December  2 0 ,  1 9 8 4  



It".' ". 
OF PATENTS AND TRADEMA% 

r,r,wf :50 
IN THE UNITED STATES PATENT AND TRADEMARK O F F I C E  ,/ ' 

In Re Application of: 

I nventor : James Elliott Clayton 

Title: SINGLE IN-LINE MEMORY MODIILE 

Serial No.: 528,817 

Piling Date: September 2, 1983 

Art Unit: 253 

NOTICE OF FOREIGN REFERENCES CITED 
PURSUANT TO 37 C.F.R., SEC. 1.56 

pursuant to 37 C.F.R., Section 1 . 5 6 ,  the f o l l o w 3 9  references were 
cited in a United Kingdom Patent Office Search Report issued 
September 26, 1984, in the corresponding United Kingdom Patent 
Office App1,ication Number 84 18183 : 

GB - A - 1557684 (SIEMENS) 
G B  - A - 1439333 (PLESSEY) 
EP - A - 6550 (CSELT) 
WO - A - 81/01893 (NCR) 

Respectfully submitted, 

& & y - Z q &  
Kenneth L. ' ~ i l i k  
Reg. No. 30,963 
Agent for the Applicant 
Wang Laboratories, Inc. 
n/s 14098 
One Industrial Avenue 
Lowell, HA 01651 

Date: -December 20. 1984 



/ I N  THE 

1385 JAII -8 9 16 
SIONER OF PATENTS AND TRADEMA 

2 0 2 3 1  
",.--. - -  

UNITED STATES PATENT AND TRADEMARK 

I n  Re A p p l i c a t i o n  o f :  

I n v e n t o r :  James E l l i o t t  C l a y t o n  

T i t l e :  SINGLE IN-LINE MEMORY MODULE 

S e r i a l  No . :  5 2 8 , 8 1 7  

F i l i n g  D a t e :  S e p t e m b e r  2 ,  1 9 8 3  

A r t  U n i t :  2 5 3  

NO. A 8 3 0 1 1  :l 

NOTICE OF FOREIGN REFERENCES C I T E D  
PURSUANT TO 3 7  C . F . R . ,  S E C .  1 . 5 6  

P u r s u a n t  t o  3 7  C . F . R . ,  S e c t i o n  1 . 5 6 ,  t h e  f o l l o w i n g  r e f e r e n c e s  w e r e  
c i t e d  i n  a  U n i t e d  K i n g d o m  P a t e n t  O f f i c e  S e a r c h  R e p o r t  i s s u e d  
S e p t e m b e r  2 6 ,  1 9 8 4 ,  i n  t h e  c o r r e s p o n d i n g  U n i t e d  K i n g d o m  P a t e n t  
O f f i c e  A p p l i c a t i o n  Number  8 4  1 8 1 8 3  : 

- 7 ,723 + b - % r  I :'& GB - A - 2 0 1 6 8 0  ( C S E L T )  6-1 
GB - A  - 2 0 0 3 3 0 2  (NCR) 
GB - A  - 1 5 5 7 6 8 4  ( S I E M E N S )  
GB - A - 1 4 3 9 3 3 3  IPLESSEY;  
EP - A  - 6 5 5 0  ( C S E L T )  
WO - A  - 8 1 / 0 1 8 9 3  (NCR) 

R e s p e c t f u l l y  s u b m i t t e d ,  

-& fwd 
K e n n e t h  L . , ~ i l i k  
R e g .  No. 3 0 , 9 6 3  
A g e n t  f o r  t h e  A p p l i c a n t  
W a n g  Laboratories, Inc. 
M/S 1 4 8 9 8  
O n e  I n d u s t r i a l  A v e n u e  
L o w e l l ,  MA 0 1 8 5 1  

D a t e :  - D e c e m b e r  2 0 ,  1 9 8 4  



Case Docket No. P83-011 

THE CLMHISSIOJER OF PATENTS AND TRAMMARW / U W I K ' T C N ,  D.C. Xi211 

Sir:  

Transmitted herewith for f i l i ng  is  the patent application of: 

Inventors: James U l i o t t  Clayton 
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2 sheets of i n f o n a l  drawing. 
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Serial Number: 528,817 

Art Unit: 232 

1. The disclosure is objected to because of the 

following informalities: On page 2, line 24 the word - 
"be" should be changed to "being". On page 8, claim 3, 

the third line of the claim should have the word "bew 

inserted between the words may and written. Appropriate 

correction of the disclosure is required. , 

2. The following is a quotation of the first 
paragraph of 35 U.S.C. 112: 

The specification shall contain a written 
description of the invention, and of the manner and 
process of making and using it, in such full, 
clear, concise, and exact terms as to enable any 
person skilled in the art to which it pertains, or 
with which it is most nearly connected, to make and 
use the same and shall set forth the best mode 
contemplated by the inventor of carrying out his 
invention. 

The specification is objected to under 35 

U.S.C. 112, first paragraph, as failing to adequately 

teach how to use the invention. 

There is no explanation in the disclosure as 

to how the memory module will operate in conjunction 

with the address, input/output or control signals such 

as in a typical memory systems. 

Claims 1 to 3 are rejected under 35 U.S.C. 

112, first paragraph, for the reasons set forth in the 

above objection to the specification. 

3. The following is a quotation of 35 U.S.C. 103 
which forms the basis for all obviousness rejections set 
forth in this Office action: 

A patent may not be obtained though the invention 
is not identically disclosed or described as set 
forth in section 102 of this title, if the 



/' Serial Number: 528,817 

Art Unit: 233 

differences between the subject matter sought to be 
patented and the prior art are such that the 
subject matter as a whole would have-been obvious 
at the time the invention was made to a person 
having ordinary skill in the art to which said 
subject matter pertains. Patentability shall not 
be negatived by the manner in which the invention 
was made. 

Subject matter developed by another person, which 
qualifies. as prior art only under subsection (f ) 
and (g) of section 102 of this title, shall not 
preclude patentability under this section where the 
subject matter and the claimed invention were, at 
the time the invention was made, owned by the same 
person or subject to an obligation of assignment to 
the same person. 

Claims 1 to 3 are rejected under 35 U.S.C. 103 

as being unpatentable over Cislaghi et al. 

Cislaghi et al. discloses a parity check 

systfm in a semiconductor memory. The invention, as 

described by Cislaghi et al.comprises information bits 

that are divided into two "bytes" of eight bits each. 

Each byte is provided with its own check bit for storing 

error correction and detection information; therefore 

the memory may record two half-words of nine bits at the 

same address. As with the claimed invention Cislaghi et 

al. provides means for sending the writing or reading- 

out signal of the information bits independently from 

the writing or reading signal of the check bits. The 

only difference between Cislaghi et al. and the claimed 

invention is the placement of the auxiliary or check bit 

in relation to its prospective byte of information. In 

the claimed invention the check bit is located on the 
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same module as the byte of information it is checking 

where, in contrast, Cislaghi et al. places the check bit 
- 

on a second card or module but written at the same 

address as the information on the first card. It would 

be obvious to one skilled in the art to place the check 

bit on the same card or module as the byte of 

information it is checking. 

4. The prior art made of record and not relied 

upon is considered pertinent to applicant's disclosure. 

Weisbecker discloses a memory address failure 

detection system where one bit position in each word 

storage location is used to store a memory parity bit 

for the address at that word storage location. Hodges 

et al. discloses a stack of electronic registers and a 

register addressing mechanism having separate address 

paths for each section and a parity bit storage section. 

Siemens discloses an invention similar to the claimed 

invention for storing a plurality of items of data and 

associated fault correcting bits. 

5 .  Any inquiry concerning this communication or 
earlier communications from the examiner should be 
directed to Guy M. Miller whose telephone number is 
(703) 557-2871. 

Any inquiry of a general nature or relating to 
the status of this application should be directed to the 
Group receptionist whose telephone number is (703) 
557-2878. 

. 
Miller/kmf 

STUART N. HECKER 
SUPERVISORY PATENT U(AMINER 

ART UNIT 233 
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

In re Application of: 

Inventor: James E. Clayton 

Title: SINGLE IN-LINE MEMORY MODULE Group Art 1Jnit: 233 

Serial No.: 528,817 Examiner: G. Miller 

Filing Date: 9/02/83 

Docket No.: A83011 

XON. COMMISSIONER OF PATENTS AND TRADDlARKS 
WASHINGTON, D.C. 20231 

TRANSMITTAL LETTER 

Dear Sir: 

Enclosed please find for filing in the above application a Response 
to Office Action mailed June 13, 1985 having a shortened period of 
response terminating September 13, 1985, Petition for Automatic Extension 
and Information Disclosure Statement pursuant to Section 1.97. 

Claim amendments are included. No fee is believed required in 
connection with the amendments. 

The Commissioner is authorized to charge our Deposit Acount No. 
23-0390 in the amount of $50.00 for the required fee, and also for any 
additional fees which may be necessary, or the credit of any 
overpayment. A duplicate copy of this sheet is enclosed. 

Respectfully submitted, 

Reg. NO. 30,963 
Agent for ~ppllcant 

Wang Laboratories 
1 Industrial Ave. 
Lowell, MA 01815 .- 
Tel: (617) 967-3128 

Date: October 11, 1985 

p 1 ~  - t - [ ~ z 3 p z e e p i p :  !. sr,?o+ 1 .  Sprv-.'s'w - 



THE UNITED STATES PATENT AND 

n  re  ' A p p l i c a t i o n  o f :  

/ I n v e n t o r :  J a m e s  E. C l a y t o n  

T i t l e :  SINGLE IN-LINE MEMORY MODULE Group  A r t  U n i t :  233 

S e r i a l  No.: 5 2 8 , 8 1 7  E x a m i n e r :  G. M i l l e r  

F i l i n g  D a t e :  9/02/83 

Docke t  No.: A83011 

HON. COMMISSIONER O F  PATENTS AND TRADEMARKS 
W A S H I N G m N ,  D.C. 20231  

- 
PETITION FOR AUTOMATIC EXTENSION 

Dear  S i r :  

P u r s u a n t  t o  R u l e  3 7  CFR S1 .136 ,  A p p l i c a n t  h e r e b y  p e t i t i o n s  f o r  
a n  e x t e n s i o n  f o r  r e s p o n s e  t o  0 f f i c i a l . A c t i o n  o f  J u n e  13., 1 9 8 5 ,  
h a v i n g  a  s h o r t e n e d  p e r i o d  o f  r e s p o n s e  t e r m i n a t i n g  S e p t e m b e r  1 3 ,  1 9 8 5 .  

A fee o f  $50.00 i s  b e l i e v e d  r e q u i r e d  f o r  t h i s  e x t e n s i o n .  
P l e a s e  c h a r g e  o u r  D e p o s i t  A c c o u n t  No. 23-0390 f o r  t h i s  a m o u n t ,  o r  
f o r  a n y  a d d i t i o n a l  f e e s  w h i c h  may b e  r e q u i r e d .  

R e s p e c t f u l l y  s u b m i t t e d ,  

&yl~i@&l! 
Kenne t 
Reg. No. 3 0 , 9 6 3  
  gent f o r  A p p l i c a n t  

Wang L a b o r a t o r i e s ,  I n c .  
1 I n d u s t r i a l  Ava. 
L o w e l l ,  UA 0 1 8 5 1  
T e l :  ( 6 1 7 )  967-3128 

Date :  O c t o b e r  11, 1 9 8 5  
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THE UNITED STATES PATENT AND TRADEMARK?~F@~ SS 

In r e  Applicat ion o f :  

Inventor: James E. Clayton 

T i t l e :  SINGLE IN-LINE MPlORY 

MODULE Group Art U n i t  233 

S e r i a l  No.: 528,817 Examiner: G. Mi l l e r  

F i l i n g  Date: 9/02/83 

Docket No.: A83011 

- 
THE COMMISSIONER O F  PATENTS AND TRADEMARKS 

WASHINGTON, D.C. 20231 

AMENDMENT 

In  response t o  t h e  O f f i c i a l  Action da ted  June 13, 1985, p l ea se  

amend t h i s  app l i ca t i on  a s  fol lows:  

I n  t h e  s p e c i f i c a t i o n :  

1 '  
On page 2, l i n e  24, change t h e  word "be" t o  being. 

On page dAine ld, a f t e r  "board" i n s e r t  --  (glass-epoxy) --. 

In  t h e  claims:  - 

/ '  / 
Kindly cance l  c la ims  1 t o  3 and e n t e r  new c la ims  4 4 0  6 ,  a s  

fol lows:  



(new) A memory module f o r  i n s t a l l  

tharboard  compr i s ing :  
a  p l u r a l i t y  o f  d a t a  memo 

i n p u t  and o u t p u t ,  a  c o n t r o l  i n p u t  

each being packaged i n  a  p l a s t i c  

a  p r i n t e d  c i r c u i t  board  s u b s t r  

p l u r a l i t y  of memory c h i p s  t h e r e o n  i n  
i n t e r c o n n e c t i n g  t h e  c o n t r o l  i n p u t s  o f  s a i d  

memory c h i p s  s o  t h a t  b y t e s  may be  i n p u t  t o  
o r  o u t p u t  from s a i d  memory 

p l u r a l i t y  of memory c h i p s ;  and 

s u p p o r t  means f o r  

w i t h  r e s p e c t  t h e  p r i n t e d  
module is i n s t a l l e d  t h e r e o n .  

s c l a imed  i n  c l a i m  4 ,  f u r t h e r  
i n c l u d i n g :  

n s  f o r  s t o r i n g  i n f o r m a t i o n  

g i t a l  i n f o r m a t i o n ,  s a i d  a u x i l i a r y  

s a i d  row o n  s a i d  s u b s t r a t e  and 
, a  c o n t r o l  i n p u t ,  and a n  a d d r e s s  

s e  o f  s a i d  p l u r a l i t y  of memory 
r y  meags hav ing  a n  a d d r e s s i n g  
l e  v i a  s a i d  t e r m i n a l  means t o  
and w r i t i n g  s a i d  a n c i l l i a r y  

in fo rma t ion .  



(new) A memory mod n  c l a i m  5 ,  where in  s a i d  / a u x i l i a r y  memory means c o  
i a r y  memcry c h i p  f o r  

s t o r i n g  e r r o r  d e t e c t i o n  a  f o r m a t i o n  which may be  

w r i t t e n  i n t o  o r  r ead  o u t  y  memory c h i p  a t  t i m e s  

o t h e r  t h a n  when s a i d  b y t e  o r m a t i o n  a r e  w r i t t e n  i n t o  

O K  ~ e a d  o u t  o f  s a i d  p l u r a  o r y  c h i p s  t o  t h e r e b y  
f a c i l i t a t e  s a i d  e r r o r  d e t  c t i o n  o p e r a t i o n .  

-- --- 

REMARKS -- - 

T h i s  Amendment is i n  r e sponse  t o  t h e  f i r s t  O f f i c e  A c t i o n  o n  
t h e  m e r i t s  i n  t h e  a b o v e - i d e n t i f i e d  c a s e .  Reexaminat ion  and 

r e c o n s i d e r a t i o n  o f  t h e  a p p l i c a t i o n ,  a s  amended, a r e  r e q u e s t e d .  

By t h e  O f f i c e  A c t i o n ,  t h e  d i s c l o s u r e  is  o b j e c t e d  t o  f o r  be ing  
i n f o r m a l ;  minor changes  have  been e n t e r e d  t o  c o r r e c t  t h e s e  

o b j e c t i o n s .  The words "glass-epoxy"  a r e  added s i m p l y  t o  d e f i n e  

t h e  c o m p o s i t i o n  m a t e r i a l  o f  a s t a n d a r d  p r i n t e d  c i r c u i t  board .  NO 

new m a t t e r  is  e n t e r e d  by t h i s  a d d i t i o n .  

The s p e c i f i c a t i o n  is  o b j e c t e d  t o  a s  f a i l i n g  t o  ade-quate ly  

t e a c h  how t o  u s e  t h e  i n v e n t i o n ,  and c l a i m s  1 t o  3 a r e  r e j e c t e d  f o r  

t h e  same r e a s o n .  A p p l i c a n t  r e s p e c t f u l l y  t r a v e r s e s  t h i s  o b j e c t i o n .  

The c o n c e p t s  o f  memory a d d r e s s i n g ,  i n p u t t i n g  and o u t p u t t i n g  o f  

d a t a  b y t e s ,  and t h e  c o n t r o l  o f  t h e s e  f u n c t i o n s  a re  b a s i c  and well  
known i n  t h e  a r t  t o  which t h e  i n v e n t i o n  p e r t a i n s .  The u s e  o f  

a d d r e s s  l i n e s ,  i n p u t / o u t p u t  l i n e s ,  and c o n t r o l  s i g n a l  l i n e s  a s  

t h e y  p e r t a i n  t o  a  memory d e v i c e s  a r e  e q u a l l y  w e l l  known t o  t h o s e  
s k i l l e d  i n  t h e  a r t .  I t  is  c l e a r  from t h e  d i s c l o s u r e  (page  2 ,  l i n e  

1 5  th rough  p a g e  3, l i n e  4 )  t h a t  t h e  d i s c l o s e d  memory module i s  



an ized  t o  s t o r e  a  s e r i e s  of 8 - b i t  b y t e s .  The u s e  and o p e r a t i o n  

t h e  c o n t r o l  l e a d  i s  d e s c r i b e d  on page  3 ,  l i n e  2 5  t o  page  4,  
l i n e  2  and l i n e s  11-16. The u s e  and o p e r a t i o n  of i n p u t / o u t p u t  is  / d e s c r i b e d  on page  3, l i n e s  20-24. The u s e  and o p e r a t i o n  o f  t h e  

a d d r e s s  l i n e  i s  d e s c r i b e d  on page  4 ,  l i n e s  2 - 5  and 11-16. 

Cla ims 1 t a  3 a r e  r e j e c t e d  ts as f a i i i r i y  t o  a d e q u a t e i y  t e a c h  
how t o  u s e  t h e  i n v e n t i o n ,  and c l a i m s  1 t o  3 a r e  f u r t h e r  r e j e c t e d  

a s  be ing u n p a t e n t a b l e  o v e r  C i s l a g h i  e t  a l .  because  o f  t h e  
r e q u i r e m e n t  o f  nonobviousness .  

C la ims  1 t o  3 have been c a n c e l e d ,  and new c l a i m s  4  t o  6 have  

been e n t e r e d  t o  more d i s t i n c t l y  c l a i m  t h e  s u b j e c t  m a t t e r  which  t h e  
a p p l i c a n t  r e g a r d s  a s  h i s  i n v e n t i o n .  

The c o n c e p t  o f  a p p l i c a n t ' s  i n v e n t i o n  l i e s  i n  a n  improved 

memory module f o r  i n s t a l l a t i o n  on a  p r i n t e d  c i r c u i t  memory boa rd .  

A s i n g l e  row o f  RAM memory c h i p s ,  packaged i n  t h e  p l a s t i c  l e a d e d  

c h i p  c a r r i e r s ,  is  mounted on a  p r i n t e d  c i r cu i t  board  ( g l a s s - e p o x y )  
s u b s t r a t e .  E t c h e s  on  t h e  s u b s t r a t e  i n t e r c o n n e c t  t h e  d a t a  l i n e s  

and c o n t r o l  l i n e s ,  s u c h  t h a t  b y t e s  o f  d i g i t a l  i n f o r m a t i o n  may be  
w r i t t e n  t o  and r e a d  from t h e  module t h r o u g h  t e r m i n a l s  on  i t s  

edge.  The module is i n s t a l l e d  v e r t i c a l l y  o r  a t  a n o t h e r  a n g l e  w i t h  

r e s p e c t  t o  t h e  memory boa rd ,  and b e c a u s e  o f  i t s  v e r y  narrow 

t h i c k n e s s ,  many o f  t h e s e  modules may b e  i n s t a l l e d  c l o s e  t o g e t h e r .  
Using t h e  memory modules o f  t h e  p r e s e n t  i n v e n t i o n ,  a n  e i g h t f o l d  

i n c r e a s e  i n  memory d e n s i t y  is a c h i e v e d  o v e r  t h e  s t a n d a r d  t e c h n i q u e  
o f  mounting t h e  memory c h i p s  d i r e c t l y  on  t h e  s u r f a c e  o f  a memory 

board .  A p p l i c a n t  was f i r s t  t o  r e c o g n i z e  t h e  a d v a n t a g e s  o f  

combining p l a s t i c  - l eaded  c h i p  c a r r i e r s  on  a  s u b s t r a t e  o f  p r i n t e d  

c i r c u i t  board  m a t e r i a l  ( i n s t e a d  o f  c e r a m i c )  i n  a  module which i s  
installed at an a n g l e  on a  memory board .  



C i s l a g h i  e t  a l .  d i s c l o s e s  a  memory c o n s i s t i n g  o f  two 

msubmodule" p r i n t e d  c i r c u i t  c a r d s  where in  check b i t s  f o r  t h e  f i r s t  
ca rd  a r e  c o n t a i n e d  on t h e  second c a r d  and v i c e  v e r s a .  A p p l i c a n t ' s  

i n v e n t i o n  a s  p r e s e n t l y  c l a i m e d  h a s  l i t t l e  i n  common w i t h  t h e  
d i s c l o s u r e  o f  C i s l a g h i .  C i s l a g h i  d o e s  n o t  u s e  l e a d e d  c h i p  

c a r r i e r s  mounted on a  p r i n t e d  c i r c u i t  s u b s t r a t e .  Nor d o e s  
C i s l a g h i  have  memory c h i p s  mounted i n  a  s i n g l e  row, n o r  a  s u p p o r t  
means f o r  s u p p o r t i n g  t h e  module a t  a n  a n g l e  w i t h  r e s p e c t  t h e  
motherboard .  None of t h e s e  e l e m e n t s  a r e  t a u g h t  o r  s u g g e s t e d  i .  
a n y  way by t h e  C i s l a g h i  r e f e r e n c e .  

- 
The c o n c e p t  o f  C i s l a g h i  r e s i d e s  i n  a module hav ing  two p a r t s ,  

whereas  t h e  p r e s e n t  i n v e n t i o n  u s e s  one.  The p u r p o s e  o f  
a p p l i c a n t ' s  i n v e n t i o n  i s  t o  c o n s e r v e  s p a c e  on a  memory boa rd .  I n  
C i s l a g h i ,  t h e  pu rpose  is  t o  p r e v e n t  e r r o r  c a u s i n g  d i s t u r b a n c e s  on  

o n e  s u b  module from a f f e c t i n g  its a s s o c i a t e d  check  b i t :  

These  d i s t i n g u i s h i n g  e l e m e n t s  a r e  p a r t  o f  a p p l i c a n t ' s  new 

independen t  c l a i m  4 .  A p p l i c a n t  b e l i e v e s  t h e  i n v e n t i o n  a s  d e f i n e d  
by t h e  new c l a i m s  t o  be n o v e l  and nonobvious  i n  v iew of C i s l a g h i .  

A p p l i c a n t  r e s p e c t f u l l y  t r a v e r s e s  t h e  r e j e c t i o n  based  on 35  U.S.C 
103. 

I n  s u p p o r t  o f  a p p l i c a n t ' s  a s s e r t i o n  of  nonobv iousness ,  

a p p l i c a n t  h e r e w i t h  s u b m i t s  E x h i b i t  A, a n  a r t i c l e  p u b l i s h e d  i n  
D i g i t a l  Design,  August  1985,  e n t i t l e d  Modular Packag ing  P o i n t s  52 
Denser Systems.  T h i s  a r t i c l e  d e s c r i b e s  t h e  s u c c e s s f u l  u s e  and 

wide  a c c e p t a n c e  en joyed  by a p p l i c a n t ' s  i n v e n t i o n ,  a s  embodied i n  

t h e  p r e s e n t  c l a i m s ,  less t h a n  two y e a r s  a f t e r  t h e  f i l i n g  d a t e .  

A d d i t i o n a l  f e a t u r e s  o f  a p p l i c a n t ' s  i n v e n t i o n  a r e  t h e  u s e  of a n  

a d d i t i o n a l  memory c h i p  f o r  t h e  s t o r a g e  o f  a n c i l l i a r y  i n f o r m a t i o n ,  
and independen t  a d d r e s s i n g  o f  t h a t  memory c h i p  f o r  e r r o r  
c o r r e c t i o n  and d e t e c t i o n .  These  f e a t u r e s ,  which a p p l i c a n t  



believes to be novel in combination with the above invention, are 

now in dependent claims 5 and 6. 

Applicant has also reviewed patents to Weisbecker, Hodges, and 

Siemens which were cited as prior art made of record and not 

relied on. Applicants do not believe that Weisbecker, Hodges, or 

Siemens teach or suggest the applicant's invention either 

individually or in combination with other cited art. 

In view of the above, it is submitted that all the claims are 

in condition for allowance and reconsideration-of the rejections 

is hereby requested. 

Respectfully submitted, ,, 
&'C -dj&- //,),(/% 
Kenneth L. Milik 
Reg. No. 30,963 

Wang Laboeatories Inc. 
One Industrial Avenue. 
M/S 14B9B 
Lowell, MA 01851 
(617) 967-3128 

Agent for Applicant 

October 11, 1985 
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S e r i a l  No. 5 2 8 , 8 1 7  

A r t  U n i t  233 

1. 

by a p p l i c a n t  O c t o b e r  15 ,  

2. 

a r e  deemed t o  be p e r s u a s i v e .  The 35 U.S.C. 1 1 2 ,  f i r s t  

p a r a g r a p h  r e j e c t i o n  is  h e r e b y  w i t h d r a w n .  

3 .  The f o l l o w i n g  is a q u o t a t i o n  of  35 U.S.C. 1 0 3  

w h i c h  f o r m s  t h e  b a s i s  f o r  a l l  o b v i o u s n e s s  r e j e c t i o n s  set 

f o r t h  i n  t h i s  O f f i c e  a c t i o n :  

A p a t e n t  may n o t  be o b t a i n e d  t h o u g h  t h e  i n v e n t i o n  
i s  n o t  i d e n t i c a l l y  d i s c l o s e d  o r  d e s c r i b e d  as set 
f o r t h  i n  s e c t i o n  1 0 2  o f  t h i s  t i t l e ,  if t h e  d i f -  
f e r e n c e s  be tween  t h e  s u b j e c t  m a t t e r  s o u g h t  t o  be 
p a t e n t e d  a n d  t h e  p r i o r  a r t  a r e  s u c h  t h a t  t h e  s u b -  

which  s a i d  s u b j e c t  

made.  

S u b j e c t  m a t t e r  d e v e l o p e d  by a n o t h e r  person, w h i c h  
q u a l i f i e s  as p r i o r  a r t  o n l y  u n d e r  s u b s e c t i o n  ( f )  
a n d  ( g )  o f  s e c t i o n  1 0 2  o f  t h i s  t i t l e ,  s h a l l  not 
p r e c l u d e  patentability u n d e r  this s e c t i o n  w h e r e  t h e  
s u b j e c t  m a t t e r  a n d  t h e  c l a i m e d  i n v e n t i o n  w e r e ,  a t  
t h e  time t h e  i n v e n t i o n  was made,  owned by t h e  same 
p e r s o n  o r  s u b j e c t  t o  a n  o b l i g a t i o n  of  a s s i g n m e n t  t o  
t h e  same p e r s o n .  

C l a i m  4 i s  r j e c t e d  u n d e r  35 U.S.C. 1 0 3  as 2- 
b e i n g  u n p a t e n t a b l  o v e r  EDH-4816 p u b l i c a t i o n  i n  v i e w  o f  d 

E l e c t r o n i c  D e s i g n s  I n c .  (ED11 p u b l i c a t i o n  on  

EDH-4816 26,384X8 BIT DRAM shows  a l l  t h e  f e a t u r e s  of t h e  

s i n g l e  i n - l i n e  memory module  a s  c l a i m e d  i n  c l a i m  1 



No. 528 ,817  

e x c e p t  t h e  u s e  of memory c h i p s  p a c k a g e d  i n  p l a s t i c  

l e a d e d  c h i p  carriers. The t e c h n i q u e  o f  e n c a s i n g  RAM 

c h i p s  i n  p l a s t i c  l e a d e d  c h i p  c a r r i e r s  i a o l d  a n d  w e l l  

known as r e p o r t e d  i n  Lowe. I t  would be o b v i o u s  t o  o n e  

o f  o r d i n a r y  s k i l l  i n  t h e  a r t  t o  u s e  memory c h i p s  

p a c k a g e d  i n  p l a s t i c  l e a d e d  c h i p  carriers i n  t h e  i n - l i n e  

memory module (EDH-4816). 

4 .  C l a i m s  5 a n d  6 are r e j e c t e d  u n d e r  35 U.S.C. 
/ 

1 0 3  a s  b e i n g  u n p a t e n t a H e  o v e r  EDU-4816 p u b l i c a t i o n  a n d  

Lowe as a p p l i e d  t o  l a i m  4 a b o v e ,  a n d  f u r t h e r  i n  v i e w  of /' 
C i a l a g h i  e t  a l .  

C l a i m s  5 a n d  6 claim t h e  u s e  of a n  a x u x i l i a r y  

memory c h i p  t h a t  may be u s e d  f o r  p a r i t y  c h e c k i n g .  T h i s  

t e c h n i q u e  is o l d  a n d  w e l l  known i n  t h e  a r t  a n d  is shown 

i n  C i s l a g h i  e t  a l .  I t  would  be o b v i o u s  t o  o n e  o f  o r d i -  

n a r y  s k i l l  i n  t h e  a r t  t o  i n c l u d e  t h i s  w e l l  known memory 

c h e c k i n g  t e c h n i q u e  o n  t h e  memory module a s  shown i n  t h e  

ED1 EDH-4816 p u b l i c a t i o n .  

5 .  A p p l i c a n t ' s  amendment n e c e s s i t a t e d  t h e  new 
g r o u n d s  of  r e j e c t i o n .  A c c o r d i n g l y ,  THIS ACTION I S  lUDE 
FINAL. S e e  MPEP 706.07 ( a  . 

A p p l i c a n t  is r e m i n d e d  o f  t h e  e x t e n s i o n  of t i m e  
p o l i c y  set f o r t h  i n  37 CFR 1 . 1 3 6 ( a ) .  The p r a c t i c e  o f  
a u t o m a t i c a l l y  e x t e n d i n g  t h e  s h o r t e n e d  s t a t u t o r y  p e r i o d  
a n  a d d i t i o n a l  month  upon t h e  f i l i n g  of  a  t i m e l y  f i r s t  
r e s p o n s e  to  a f i n a l  r e j e c t i o n  h a s  been  d i s c o n t i n u e d  by 
t h e  O f f i c e .  S e e  1 0 2 1  TMOG 35 .  

A SHORTENED STATUTORY PERIOD FOR RESPONSE TO THIS 
FINAL ACTION I S  SET TO EXPIRE TRREE MONTHS FROM THE DATE 
OF THIS ACTION. I N  THE EVENT A FIRST RESPONSE I S  FILED 
WITHIN TWO MONTHS OF THE MAILING DATE OP THIS FINAL 
ACTION AND THE ADVISORY ACTION I S  NOT MAILED UNTIL AFTER 
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Art Unit 233 

THE END OF THE THREE-MONTH SHORTENED STATUTORY PER*, 
THEN THE SHORTENED STATUTORY PERIOD WILL EXPIRE ON THE 
DATE THE ADVISORY ACTION I S  MAILED, AND ANY WTENSION 
FEE PURSUANT TO 37 CFR 1.136(a) WILL BE CALCULATED PROM 
THE MAILING DATE OF THE ADVISORY ACTION, I N  NO EVENT 
WILL THE STATUTORY PERIOD FOR RESPONSE EXPIRE LATER THAN 
SIX MONTHS FROM THE DATE OP THIS FINAL ACTION. 

6 .  Any inquiry concerning this communication or 
earlier communications from the examiner should be 
directed to Guy M. Milker whose telephone number is 
(703') 557-2871. 

Any inquiry of a general nature or relating to the 
status of this application should be directed to the 
Group receptionist whose telephone number is (703) 
557-2878. 

GUY M. llllLlER ud?f,;j,T:{ 
ART U;i!l' 233 PRIMARY EYAF'l'lFR 

ART UNIT 233 
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THE UNITED STATES PATENT AND TRRDPIARK OFFICE t 

I . 
In Re Application of: 

Inventor : James E. Clayton 

Title: SINGLE IN-LINE MEHORY 
KODULE Group Art Unit 233 

4 
Serial No.: 528,817 Examiner: G. Miller 

r( Filing Date: 9/02/83 

I* Docket No.: A83011 - 
HONORABLE COMMISSIONER OF PATENTS AND TRADEMARKS ! -. 
WASHINGTON. D.C. 20231 , - 

PETITION FOR AUTOMATIC EXTENSION 

Dear Sir: 

h Pursuant to Rule 37 CFR Sl.136, Applicant hereby petitions for 
an two-month extension for response to Official Action of 
January 13, 1986, having a shortened period of response 
terminating April 12, 1986. 

A fee of $170.00 is believed required for this extension. 
Please charge our Deposit Account No. 23-0390 for this amount, or 
for any additional fees which may be required. 

Respectfully submitted. 

f N& 
Kenneth L. Milik 
Registration No. 30,963 
Agent for Applicant 

Wang Laboratories, Inc. 
One Industrial Avenue 
M/S 14B7D 
Lowell, HA 01851 
Tel: (617) 967-3128 

Dated: June lo, 1986 

p 30829 06/16/86 528817 23-0390 030 116 170.00CH 
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SINGLE IN-LINE MEMORY 
MODULE Group Art Uni t  233 

Serial No.: 528,817 Examiner: G. M i l l e r  

073879 
F i l i n g  Date: 9/02/83 
Docket No.: A83011 

tlONCW3LE G M  I SSiONER Of PATENTS AND TRADEMARKS 
WASHINGTON, D.C. 20231 

SUPPLEMENTARY INFOAUATION DlSCLOSllRE STATEUENT 
T 

I Dear S i r :  
- 

I Pursuant to 37 C.F.R., Section 1.97, the fol lowing publ icat ion,  
designated as Exhibit A ,  i s  enclosed: 

Lineback J. R. ,  TI Tries Out P las t i c  Leaded Chip 
Carriers, ~lectro- 

This publ icat ion i s  relevant because i t  describes T l ' s  ear ly work 
wi th p l a s t i c  leaded chip car r ie rs ,  discusses T I ' S  plans for the PLCC, 
and indicates that the work was s t i l l  i n  the experimental stage a t  the 
t i ne  the a r t i c l e  was published. I t  i s  further relevant because th i s  
i 8  the a r t i c l e  referred to  i n  the Lowe a r t i c l e  dated 07/14/83 which 
the Examiner re l ied  upon i n  the f i na l  re jec t ion  mailed 01/13/86. 

Froa consideration o f  the Lineback a r t i c l e  i t  i s  c lear that Lowe 
was re fer r ing  to  the "p las t ic  leaded chip carr iers"  developed two 
years ago, to  "RAY chips encased i n  p l a s t i c  leaded chip 
carr iers."  W h e r e  i n  the Lineback a r t i c l e  i s  there a merrtion o f  RAM 
chips or an 18-pin PLCC package ( the one Texas Inst.runents eventual l y  
developed to encase the i r  MUY). T I  d i d  not qua l i fy  the i r  DRAM 
encased i n  a PLCC u n t i l  mid-1983, a f t e r  the Applicant made h i s  
invention. The Lineback a r t i c l e  shows that the technique o f  encasing 
RAM chips i n  PLCC's was not o l d  and wel l  known a t  the time the 
invention was mde, as the Examiner has asserted based on Lowe. 

Respectfully submitted, 

&z4<1&&./ 
Kenneth L. N i l i k  
Registrat ion No. 30,963 
Agent for Applicant 

Wang Laboratories. Inc. 
One- l ndus t r i a l  venue 
WS 14871) 

Dated: May 22, 1986 



I improved components or Iiioru 
memory hrr bcen h m p r c d  by the nccd 
tocompleccly m r k  the PC boards. To 
wercomc this. a module and scwkct 
p;rloping scheme has b x n  derrlcipcd by 
W n g  ( L w l l .  MA). Molex (Lisle. I L )  
and Texu INtrumecus (Dallas.TX) that 
pmvidcs uplndable. d e w  circuitry. 
The Single In-Line Mcmory Module 
(SIMM) is a brby board onto which 
single in-line packager arc surface 

. - 
n t h  M .bg. conn.s(or arm p4u99.d IM ina S M M  U X ~  

second source is aviiilablc w ~ t h  this had wit0 surbcc n w n t d  conqnincnlr 1% 

design. A l l  S lMM mdu lc r  hold up to that a hiard gcncrally is not all surfarc 
nine ICs: though initially used lor RAM. n~ountcd. but a lw incluclcr Icadcd cr>llt- 
other ICs like 110. logic or hybridscwld pnnents wavc saldcrcd into througli- 
be u . d  on thc module baby boards. holes. Mixtng of surface mtiunt and 

mnunted: twodrharmodulcs snapl~uo P I M r  leaded chip carrier pwkagtng ~ ~ e d ~ ~ m ~ n ~ l ~ n \ l ~ l u l ~ d c r i n ~  
a SlMM urh (&re 1) which IS mve , ' h d l d  lavcrcosbas wll mthcabll- arnt~nnsnndgcncnl ly k w  ylelrl* With 
vr ldcrd onto the G i n  h r d .  

A need for denser memory in Wang'r 
Omcc A s s i i  mr Ik tnipetus for !he 
pmjca. Teur lnstrumenlr m l )  provided 
surface mauuupniv tocrcate a I d -  
l u s  cdpard module from Wmg's SIP 
package. Molca wwkcd with W n g  to 
nuke ihc pl* wrkct. In Jditidn to 
i d m  dmnhy. UIjm SlMM omides 

'\'. ity to m n t  thc components on sts~ul;lrd 

i epoxy-ghu substrate bnhy PC h ~ r d s .  
According lo Wng. I Mblt DRAM dcn- 
sity is available for the prlcc d a 2561; 
DRAM. Yield dsurfacc mounting also 
imprcms with the sml ler  boards. 

Twobaby boards wlthnlnc64K RAM 
ICs surface nwntcd  lo it plugged in111 
onc SlMM ~ k a ~ m v i J t 5 1 2 K o f R A M  

tk ~ l ~ ~ s c h e m c .  lurkc-t l~ciunt and 
thnwgh-hole cont-~ arc on wpsr- 
ate h r d s .  S lMM snckeu use ~hrtwyh- 
holes. ltkc the other contpmnlr on the 
main board: components arc surtocc 
n i w n t d  only on rpamtc bahy h r d  
tnodules. Thc Mulcx w k c ~  IS inads ol a 
~ i l i l t ~ r i n l  that will wllhstild the tcniptr- 
alums usfd Insurlav nwiunl wiIJcrlng IT - - .- 

euy r11d or k i u p g n d ;  and m- (wichaghchtps & ~ O W ~ )  MU- that IS ckslrcd 
p i r .  Rr pro* rru tnnutcdundec full ilp rrqutm6Ohoksm the P C h r d .  the The inctul Wan€ h ~ g n .  in pnrluctrio 
p u M ~  dklorurc. and ahers haxpurd. 
Shonly aRer the initial design. AMP 
(Harrisburg. PA) also b c p n  nukiq a 
S l M M  sockel; bcsidcs TI. Toyocorn 
(Tokyo. Japan) i s  i n  production with 
~mpncnk and makJa m fa thctbign. 
AMPS urltcl, ~hough form a d  f i t  cum- 
Wibk with M ~ L  wcsadificrcnt &- 
*lyn. 11 rnq bc.d*upMc toqurltfy t k n ~  
~ y o n b a h c a t u d p c r l o m r s n r c .  
The M o l a  SlMM vkkcl  uses urn tn- 

=nion brrr (ZIF) n-q l o  hold baby 
*&in p k c :  l h a c a l l w  up to25 mi- 
Inp.  Rgs arc uscd to ensure proper 
P~;renwa d the socket on the niothcr- 
hurd and a r ib  and slot amnpcnlcnt 
awrn that thc nwdulc h l ~ r d b  IOU~ tor- 

rcclly into t k  w k c t .  At pruscnt. ntl 

individual p h p s  arc u r h  miuntcd 
to baby boa&*. This is muchusier lo In- 
stall than 18 dixretc 64K c h ~ p  in  DIP 
packapcs. which wwld  d c m d  drilling 
and muting to288 holes. For upgrading. 
2 M K  RAM chips ctwld bc ~~wiuntcd on 
the sumlard bby bwrd and i ~ ~ w n c d  i~ i to  
the mnlc %x.k.ct. The nwdules w r c  Jc- 
signed to accornn~dillc I Mbll  and 4 
Mblt pans as wcll. SRAM and DRAM 
modules arc ncw in prtducticin. 

According to Jlni Clayton. princlptll 
micrnclcctron~c enpnccr at Wane's I C  
Tcchnolt~y RdrD gnbup, thc major nd- 
vantage this schcnic prtwldcr IS ctw- 
vcnicncc and Imv rlrh lor inir~durlng 
sur$cu ninuntud ctiitip~ncnt\ 111111 prt J- 
urtr. Onu prohlctii ~i~anulaslurcrr havc 

since latc 1983. hasmJvcJ frtmi a Icadcd 
cenlnlc nwrlulc lo thc PLCC tin cdpc- 
ct>nncrlor nitrlulc rchcnr. Mtrlulcr tn 
sockctr thc Oificc A\r~rtant rtand at 
90' Crtiln Ihc 111ahcrhcwrd: a prducc to 
collie ciul awn  urss SlMM SXLL'I~ t l t ~ t  
hold 1110du1us at ahtlut il 25'  aliglc 
(Figun2). and work IS udcrrvay 16- ttn- 

prnvc on tlial. By iwrcarlnp thc anylc. 
board-lo-board spactng could hr 1111- 

p r t ~ c d  I ro t i~  0 9' lo 0.5: Wang has olw 
R'poncd w r h  on ~ncrwhiny tllc pln count 
111 Ihc ronncctor Irlnii t l r  current 10 p m .  
To funhcr incrctlsc dcns~ty. dtwhlurtdcd 
baby hard5 1111ght hc uwd. This wtt~lr l  
p r t w ~ k  I8 IC* Inow ~rnrlulca~wl up111 36 
pcr rtrkct.  

M;III) tixllt~r sottlputur Iir~ttrarc cv;tItt. 



rtng the concepc fur packagtng mcmwy 
and oUur functions The field upgnde 
and mcce are a major lmplus br  Ap- 
ple Cnmprccr (Cupcntnu. CA) chmrlng 
SlMM farmmory inan upcan~q pod. 
uct S p r c  vvrng IS another lmporUnl 
aspea br p r s o ~ 1  camputen Apple 
~1Uusethe2S*anglc~nlonio.l(avthe F W * ~ H * n g ~ n o * r n ~ o ) Y W m h r r ~ m ~ n g u ~ ~ m * d u c e  
~ p m ~ ~ ~ ; y b ~ , , , f i ~ ~ ~ l ~ ~ ~ ( h e  ~ r P M O T h . b a M ~ * n l l W ~ m r g r o d u c c ( o b . ~ n o u m . ~ . o o n S ~ n c a  

CPU Nonhem Tekcorn's &I1 - Northem " , , ~ s ~ ~ ~ W ~ f U I ~ ~ ~ U ) . M U P P M . t h . P P . m I h . m  

I 
Rcvuch (Moumn VICW. UCA) is  ernlu- -- 

utng Ihc ~ h e m e  for packaging codccs 
andocher circuits; each line of the Meri- the prorrrrdhingdaigncd i m a  single Molea literalum rugens I ~ I  sljnJarJ 
dim SLI PBX could be tmplemnrcd in chip. bDby basrdr wtth ICs to prwdc the ' p d w u  could easily bc custnmized by 
a moduk. Here. (he rngkd madukr will hid f u ~ i o n r  could k p l u m  into m v l t n g  r SlMM loch a d  p(up~ng in - ~ 

fil I* the board-lo-board spacing. a k w  sockus. ihe Jpp&u~ moduks. TheQcnsity .nd 
Orrcomp~hudertgnerJirnCLytM Another possibility i s  lo  use the upsndabilicy w~llnvlieSlMMan~lnc. 

dWng vylwd is 0181 logic modules xhmw br p m l i z i n g  compatibility: live scheme for rn~niconipu~rr and pert- 
in r SlMM carfyumlion could mas in- each wcr ofa standard periphenl could phenl ma&cn. with the socket sentng as 
sant pr unys. To implement a com- imp*mur m uwcrbcc' kr a d i l L m  rys- a connector. 
pkx function immediately while i t  is in ern by plugging In difkrcnl modules. - Pingry 

nty a ~omp.nier dler silicon 
canpi lrmcmlrvhwh Jlwryr- 

andai lnmmnpidty ~ C ~ ~ W E W M  l o  I C I . O n ~ t m r v l ~ l h i s u m r *  

1 
6-&iiDL) - Car- 

ner. NJ)  wid^ a product for lC-(W 
mher Iha yrccm a r c h i m  Tbe SDL 
5dlwc. dbdGarnvn Dmkpnen 
Tools (GDT). rllowr IC dealpen lo 
clcw cufumrobd silicon compikn by 

1 ~"Eorpmriqdr i rwnICdcs~nbl -  
cdnc into tlr mmaikr. - 

fhe prvnuy ~i&i;rcncc bet- a silt- 

acrmpikr built urtng SDLs ro(twm 
udahn, dl&-rhrlfuliconcanptkm 
a h e  u a ' r  d c r ~  upenuc built iruoIhc 
'01s. Compctiion i ike Silicon Com- 
C*n 'K' CQn la.. a). !* I: CUnu- a L o n m m p l e r  wlh SOU GonarUO( Dmloomw Toor,  IS^^ I" a; 
!%ic ( w e .  MA) a d  ~ u l t l e  ~ i l -  ~ I m - - , m m n u l d . m - r ( r l p m r . n Q n * ( r s  &mas 

( k ~ t l k .  WA) d k r  turnkey systems The L r tk. Mati OI lh. 6 . r . l o w w  swam 

C W M U ~ . & Q S S T M  r 
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Random Access Memory Data S h e e t ,  Dated August 1981 
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v 16.384 r B 011 dynamac RAM 

lncrcases le t l s~ ly  5 1 over DIPS 

200 ns access lame. 375 nr cycle 

S1ng1e ln.l~ne Package (SIP] 

Includes d c c o u ~ l ~ n g  on all voltages 

f 10% tolerances on all voltages 

UIIIIZ~S eqht 18K RAMS In leadless C ~ I D  u r r l c r  

Common CAS control w ~ t h  separate OurlDmr lines 

Mounts on ,200- centers 

All 1nDUlS TTL WmDallbla 

3,872 W UIW: 160 mW standby 

128 r-h q s k r  

*vallable to MIL-ST0 883 Class B 

AvalhMe wllh +5V only ( t i o s l  supply 
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MUM RATINGS' (see note 1) ....*........ I,..- ,-... I..".,.. 
n with respecl to Vgg . . . . . . . . . . . . . . . -  0.5V lo  + 20 OV ~.U~I.YI.-I.~..,. ... I..,.. 

. . . . . .  cc supplus wllh respect lo  VSS 1.OV to + 15.OV 
~ ~ ~ , ~ " , ~ ~ ~ ; w , ~ ; ~ ~ ; ~ ;  

Ilon . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  6Watts -01- O( 01). *.*. .. Ire,. ..., 
01..* C W . I . 0 - ,  r.. 8.1 m.1. <"0,* ." ...... output current . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  SO mA 

mpcraturerange . . . . . . . . . . . . . . . . . . . . . . . . . . .  =.I.'.,.- I. -4 -.- L.~,.,. 4o 
....I.. 0.. O°C lo + 'OWC .o.e8ro. ."....m -am, 

emperature range . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  65'C l o  + 150'C ,- ,.,-, ,,,., ,,-, ,,-,,,, 

MENDED DC OPERATING CONDITIONS OVER OPERATING TEMPERATURE RANGE 

SYMBOL MIN TYP MAX UNITS 

. v~~ 10.8 12.0 13.2 Volts " BB - 4.5 - 5.0 - 5.7 Volts 

"CC 4.5 5.0 5.5 Volts 

s 0 0 0 volts 
righ Level Input Voltage vl H 
G, Ks, WRlfE 

-- 
2.4 7.0 Volts 

\I1 Other Inputs 2.2 7 .D Volts 

.ow Level Input Voltage "IL - 1.0 0.0 Volts 

. IC ELECTRICAL CHARACTERISTICS OVER ALL RECOMMEIdDED OPERATING CONDITIONS ( w e  note 2) 

ARAMnER SYMBOL MIN MAX UNITS 

vmraw Operating Current ~DDI ,SO mA 
ninimum cyclo lime) 1 0 ~ 1  1.6 m A 

l c c 1  
- -  - - 

trndby Current I002 -- 12 m A 
US. CAS = VIH) ~BBP 0 uA 

l c c 2  -80 BO u A 

Jer8Qe Refresh Current - loo3 216 m A 
:AS = VIH, FiZ!Scycling, I063 1.6 mA 

lnlrnum cych time) ICW -00 80 u A 

verage Paw Mobe Current IDM 216 m A 

ulput Levels 
~ g h  Output ()OH - - M A )  "OH 2.4 - Volts 

m Output (IOL = 4.2mA) VOL 0.4 Volts 

put L88k8pe Current 11 -80 ' 00 u A 

88 = - SV, OV < Vl\< N, all other pins r OV) 

~ t p u t  Leakrge Current I0 -80 80 u A - 
AS = Vln, W \< v0\< + 5.5V) 
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DESCRIPTION 

-4816 Is MOS dynamic RAM c~rcuitry 

16K x 8 conf~gurat~on. It consists of 

t Industry standard 16K x 1 dynamic RAMS in 
arrlers mounted on r ceramic s ~ n g l ~ i n . l i ~  

. The memory hybr~d appears to 

the system as an array of eight 16Kx 1 dynamic 

MMs.  The data inputs and data outputs are separate 
with common W l n  the EDH-4816-NP version. The 

EDH-4816 also contalns four . lul  decoupling 

capacitors on both VDD m d  Vge wlth two on .VCC. 
This reducea noise on the hybrid and minimizes the 
need lor external decoupling. 

The EDH4816 is intended for use in any ap. 
plication where larpe amounts of memory are 
required and board space is of prime concern. 

Gemral usms include cache memories. consumer 
and automotive electronics. Sample applications 

are stand alone small.systems for word processing, 
inventory control or point of sales terminals. 

Since the EDHJB16 is comprised of industry 
standard RAMS, it offers the same system oriented 

features, such as: t 10% tolerance on all power 
supplies, direct intortacing capability with high per. 

formance logic families such JS Schottky H L .  
. maximum Input noise immunity to minimize "false 

triggering" of the Inputs (a common cause of soft 

errors). on-chip address and date registers which 
elimhate tho need for interface regirters. and two 

chip select mrthods. The EDH-16 also incor- 
porates the totlowing standard operating modes: 

read. write. read-modlfy4te. delayed write. page. 
mode operation and m n l y  refresh. Proper con- . 

trol of Ks, CAS and allows common 110 
capability, two dimensional chip selection, and ex- 
tended page boundaries (when operating in  page 
rnooe). 

OPERATION 

Operation of the EDH-4816 is identical to the 
operation of any industry standard 16K dynamic 

R A M  In a DIP package The unlgue packaging 

method used provldes the engfneer w ~ t h  tnduslry 

stlndilfd RAMS in a byte w ~ d r  conltgunlion at a 5 1 

denslly Increase. 

ADDRESSING 

User access of a unique memory location from 

16.384 cell locations is rccompitshed by 
multiplexing 14 address bils onto 7 address Inputs 
and Dy proper control of the RAS and KS clocks 

Seven row address inputs are latched into the on. 
chip address latches by externally applying the 

negative golng edge of the Row Address Strobe 
(Ks). The second clock, the Column Address 

Strobe (cX). SubSeQuently latches the seven 
column addri is bits into the chip. All addresses 

must be stable on or before the falling edges o l  RAS 
and s. The two clock chatns are linked together 
logically in such a way that the address multiplexing 

operelion is done outside the critlcal path timing 
sequence lor read data,access. 

DATA tNPUTlOUTPUT 

Data I10 is controlled by the WRlTE stgnat. 
When WRlfe is not active (high) a read cycle IS per. - 
formed; when WRITE is active (low) a write lnto 

memory Is performed during the cycle. 

Data to be written into a selected cell is latched 
into an on.Chlp register by the falling edge of either 
WR~TE or CAS while KS is active. It Is the latter of 
the Signals ( ~ i f  or a) l o  make its negat~ve 

transition that is the strobe for the Data IN (Dip.,) 
register. Thls permits several optlons in the wrlte - 
cycle timing. In an early write cycle WRITE is 
brought low (active) prior t o r n .  the DIN is strobed 

by 4 t h  the set.up and hold times referenced to 

cX. In a delayed write or read-modily~write cycle 

where the input dala IS not available at CS the - 
WRITE signal will be delayed until atler TS has 
gone low. The data inpul sel.up and hold lrmes are - 
then referenced to the negalive edpe of WRITE 

rather than E. 



m the rnemt~ J In a read cycle 
in the;nacl~ve or hcgh state 

portton of the memory cycle cn whcch 

ow). Data read from the selected cell 
e at the outcut w ~ l n ~ n  the spec~hed 

The tri-state output provides direct TTL com. 

ballbil!:y with a :onout of two s:andard n L  loads. 
DATA OUT is the same polarity as DATA IN. The out. 

puts Of Ihe EDH-4816 are in the high impedance 
slate (floating) anytime CS is at a h ~ g h  level. The 
output is active during a read cycle after the access 
lime has elapsed (200 ns from the falling edge of 
Es) and as long as CIS is low. CAS gocng high 
returns DOUT to a high Impedance state Indepen- 
den1 of the condllion of m. 

- 
During an early write cycle (WRITE aclive prcor 

10 KS belng active) the output will remaln in the 
high impedance state throughout the entire cycle. I f  

all write operatlons are to be "early write." then DIN 

can be connected directly to DOUT for a common 
DATA UO pln. In  a delayed write or a read.modify. 

write cycle, the output wlll follow the sequence of 
the read cycle. 

PAGE MODE 

Page mod. operation 01 Ihe EDH4816 allows 
fasler memory access by maintaining the same row 

address and strobin0 succruiva column addresses 
into the hybrld. l h l s  I8 ucomplished by maintaining - 
RAS at r low throughout rll succrrrtve memory 
cycles In  whlch th. row Iddress I8 common. 
Therefore, the t lmr  ngulrsd to set up and strobe the 

row address I8 rllmlnatod. T b  page boundary of a 
single EDH-4616 hybrld Is limited to the 128 column 
location QItarminrd by all the combinations of 7 
bits. To extend beyond a single hybrid, the row ad- 
jress m d  = Is 8ppll.6 to a multlple of hybrids m d  - 
GAS is decoded to select the proper "page" of 
memory. Operations wlthln the page mode need not 

ae sequentially addressed and any combination of 

read. wrlle and r~-J.rnod~Iy.wrlle cycles are permll. 

tea. 

REFRESH 

The dynamlc rams on tho EDH.4316 hyb:cG need 

lo  be refreshed at least every two mill~secon;s t~ 

retacn data. Any normal memory cycle wcll Dertorrn 

the refresh operation, but since the output IS in a 

hcgh impedance state unless CAS 1s appl~ed. AAs 
only refresh is the simolest and most power corrsor. 
ving to apply. Strobing each of the 128 row ad. 

dresses with KS Causes A l l  the b ~ t s  in each row to 
be refreshed. 

POWER CONSIDERATIONS 

Although pinbtand 32, and pins 8 and 24 are in. 
ternally connected it Is recommended they be in. 
dividually connected to the circuil board in  order lo 
improve power distribution. On-hybrid decoupling is 
provided In order lo  mtnimize high frequency nolse 

resu1:ing from device current transients. Additional 

decoupling reguirements are applicatcon dependent. 

PRINTED CIRCUIT BOARD RECOMMENDATIONS 

A multllayer printed circuit board is hcghly 

recommended. The QrOund layer should have a con. 
tact for both VSS pins 8 and 24. The EDH.4816 hybrid 

has been designed so that the power layer should 
consist of VDD and Vg8. The Veg etch should be in- 
terdigitated with the V ~ ~ e t c h .  

Should a double sided board be required VOD or 
VSS pins should not be c h a l n d  serially on the same 
hybrid. Independent signals should be supplied lo 

each pln. 

POWER UP 

Vgs must be 8pDlled to the device eilher orior 
to or at the same lime as the other supplies and 

removed last. Vgg should never be more posclive 
than VSS when power IS applied to VDD. Should the 
Vgg power supply fail, the other supplies must im. 

mediately shut down. After power up any ecght 
memory cycles whlch refresh the EDH.4816 must be 

performed prlor to proper device operal~on. 
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:a tCH8808 i s  l h i g h  d o n s l t i  modulo u t l l l r l n p  
Dur 2K a 8 s t a t i c  RAYS end a  dOC0d.r I n  l oad -  
? r s  c h i p  c a r r l a r s .  The E M 0 8 0 8  I s  Int0nd.d 
Jr use I n  any a ~ p l l c o t l o n  wboro l o r g o  q u r n t l -  
1.1 o t  r t a t l c  momorv O r * ' r ~ ~ u l r ~ d  o n d l o r  
)are  space I s  o t  p r l m o  concern. Tho Eon8808 

p i n  c o r p a t  I b l o  w i t h  t h a  2764 EPROM and can 
u rea  t o r  f l r m w o r o  d o v ~ i o p m o n t .  Sa ro Io  

, p l i c ~ t l o n s  I n c l u d o  * o r m i n o l s  anC s l n g l a  
ape computers .  

nc 1 
A12 2  

A7 3 

A6 4 

A5 s 
U 6 

A 1  7 , 
A2 I) 

A1 9 , 
LO 10 1 
Do0 I 1  1 

WI I 2  I 
WZ 13 1 
VSS 14 I 

PIN NAMES 

AO-Al2  A d d r e s s  Inputs 
tI Chip tnablr  

Parer (45 V o l t ,  J 

VSS Ground 
WO-DC7 Data lnlOut 

output Enable 



R ~ ~ I ~ ~ S -  (tee note I I 

................................ p i n  r e l a t i v e  t o  Vss - 0 . 5 ~  t o  *7.OV ................................................ 0% to  +?O°C ............................................... r a t u n  .-550C to +lZSOC 
......................................................... 2 watts 

RECOMMENDED DC OPERATING CONDITIONS OVER OPERATING TEMPERATURE RANGE 

PARAMETER SYMBOL MIN TYP MAX UNITS 

DC ELECT RlCAL CHARACTERISTICS OVER ALL RECOMMENDED OPERATlNG CONDlT IONS 
(see n o t e  2) 

PARAMETER SYMBOL Y I N  MAX UNITS 

Arcrage Supply C u m n t  ICC a 811 d 

stmn&y Supply C u m n t  ~ S B  m M 

l w t  Leakrpr Current 1~ ' -4.0 4.0 3. 

Output Lrakb(~(  Currrnt 101 -4.0 4.0 u A . . 

Logical * I w  Output Voltage U r n  ' 2.4 V 

CAPACITANCE (see note 3) 

PIIUIIETLR SVYBOL WAX UNITS 

Capacttancr a LD-AlD. 6j CIMI 31 
to 

~f 

L I w c I t a ~ e  on All. A12. & ClK2 PT 
Cawci  trnce on 0/0 pIm CDlO 55 v f 

3 nqn canacdance n au* tolout (41 wra l r l  loads Tt~#r murl DC 

lahen ~ n l o  cOns~aua1r)n Qullny r*rlem OCSIQ~I 
z YC IS 6.wnd.nt M c s l t  rater and outwt madmng 



The t O n 8 8 0 8  I S  I n  t h e  racd. r o d e  .hanerc r  t h e  
c t n a b ~ a  ~ n p u t  (St I S  ~ n  t n c  h ~ g h  s ~ a t a .  

I .  i h a  r o a d  soda o t  o p o r a t l o n ,  t h e  tDHl8FO 
p r o r o d a s  l l a s t  a d d r o s s  r l p p l o - t h r o u g h  eccos:  
0 4  d a t a  l r o m  8  o f  65 , ) )b  l o c o t l o n s  I n  *be  
s t a T i c  s t o r a g e  a r r a y .  Thus. t h o  u n l q u a  ad-  
a r a s s  s p o c i f a o a  by  t h a  11  s t e n a o r d  A d o r a s s  I n -  
p u t s  and  t h o  1.; dacodad a d d r a s s  I n p u t s  d e t l n e  
w h ~ c h  I 01  8 .192  b y t e s  e l  d a t o  I s  10 b a  ec -  
c a s s a a .  

Any t r a n s l t l o n  o n  t h o  I 3  a d d r e s s  I n p u t s  w I I  I 
d i s a b l e  t h e  8  oat. O u t p u t  D r t v o r s .  v e l ~ d  o a t &  
~ 1 1 1  b a  a w a ~ ~ a o l a  t o  t h e  8  D a t a  O ~ t p u t  D r l v a r s  
a i l a r  t h o  I d s t  o d d r a s s  I n p u t  s l g n m l  11 s t a b l o .  
p r o v l a l n g  t h a t  t h o  n and a c c e s s  t1m.s a r e  

i r i  l a d .  I t  fl o r  m a c c a s s  t ~ m a s  a r e  n o t  
met .  d a t a  a c c a s s  .Ill ba maasurad  l r o m  t h o  
l l . l t l n g  p a r a m a t a r '  tR o r  nJ r a t h o r  t h a n  t h a  
a d d r o s s .  The s t e t *  o f  t h o  8  d a t a  110 s l g a a l s  
IS  c o n t r o l  IOQ b y  t h o  ~ h ~ p  € n a b l a  (CZI e n d  o u r -  
p u t  E n a b l e  I=) s l g n m l s .  

The EDn8801) I s  I n  t h a  w r l t a  modm whanmvor t h e  
h r l t e  t n a b l a  IZI one ~ h ~ p  E n a b l e  (RJ I n p u t s  
a r e  I n  th. lo. stat.. Tha v r l t a  c v c l a  I s  I n l -  
t l a t e d  ay t n a  WE p u l r a  going lo. p r o v l d a d  t h a t  

I s  0 .  The I a a d l n p  edge  o f  t h e  n p u l s e  
@ s  uses t o  l a t c h  t h e  s t a t u s  Of ? h e  # J a r a s s  
b u s .  

I n  a  .r l t e  c v c f o  t h e  I a t t a r  occurring ed9a o f  
m i r n a r  Sit o r  - 1 1 1  O e i a r n l n a  ? h a  s t a r t  o f  
t h o  . r l ? a  c y c l e .  T h o r a i ~ r ~ .  a d d r a s ~  s e t  
t ~ m e .  w r l t a  p u l s e  O u r a t l o n  and  a d d r o s s  h o ~ a  
t l n a  a r e  r e l a r a n c a d  t o  t h e  l a t t e r  o c c u r r l n p  
eoga  o f  o r  iif. A d d r e s s a s  o r e  I o t c n o a  07  
t h l s  t l m a .  A l l  w r l t e  c v c l a s  v h * t h a r  l n l t l a t e d  
by  R o r  3 r u s t  be t a r m l n a t e d  b r  t h e  r l s l n g  
mag. o t  iZ .  I (  t n a  o u t p u t  b u s  h a s  o a a n  a n -  
a a ~ o o  IE ana 6€ 10.) t h a  Z i l l 1 1  c a u s a  TI,. 
o u t p u t  t o  g o  t o  t h a  nigh Z s t o t a .  

D a t e  I N  m u s t  b c  w a l l 4  p r l o r  TO Tho lo. t o  
h i g h  t r a n s l t l o n  01  Sil. Tna 0.1. I N  m y s t  
r o a a l n  s t a c ~ a  l o r  d o t o  l r o m  w r l t a  n o l a  TI.. 
a t t a r  g o a s  I n a c t l v m .  The v r l t e  c o n t r o l  o f  
t h o  t o n s a o a  d t s a b l m s  * h a  D e t a  OUT b u t t a r s  
a u r l n g  t h e  w r l t o  c v c l a ;  h o v o v a r ,  m s h o u l d  be 
u s a d  t o  d l s e b l o  ? n o  D a t e  OUT b u t i a r s  t o  
p r m v a n t  b u s  c o n t a n t l o n  b e t w a e n  t h e  I n p u t  o a t s  
and  d a t a  t h a t  w o u l d  b e  o u t p u t  u p o n  c o m p ~ a t ~ o n  
01  t h e  v r l t a z ~ c l a .  

DYNAMIC CHARACTERISTICS OVER ALL RECOMMENDED OPERATING CONDITIONS 

PARAMETER 
Read Cycle T i r  

 rite c y c l e  t l r  

Address Access T i r  

h i p  Se lec t  Access T l r  

Output Ho ld  fra Address Change 

‘Output  Lor Z fro Cr 
Output High Z from a 
output  Lm Z fra W 
Output n i g h  z fra 61 

Outpu t ' fn rb le  t o  Output Va l id  

SYMDOL 

t~~ 

t~~ 

thA 

t~~~ 

toll 

'CLZ 

t ~ ~ 2  

kt 2 

ton2 

M A X  
- - -  
.-- 
210 

210 

--- 
--- 
70 

---  
60 

I00 

W I N  

210 

210 

- -- 
--- 

25 

25 

111 

15 

-- - 
--- 

UNIT 

nS - 
nS 

nS 

nS 

nS 

nS 

nS 

nS 

nS 

nS 

60 

..- 
-- - 
-.- 
-- - 
--  - 

I S  

--- 
10 

170 

170 

140 

10 

60 

10 

Output A c t i v e  f r o  End of iif 
Output Hfgh Z frm ii[ 

Address Set-up T i r  

Address V a l l d  to End of Y r l t e  

U l p  Se lec t ion  t o  End of Y r l t e  

U r l t e  Pu\se Ytd th  
* 

u r t t e  I kcovcry  Tine 

Data Set-up Tim - 
Data t io ld Ttme 

nS 

nS 

nS 

nS 

nS 

nS 

nS 

t~~ z 
lMt2 

t~~ 

IAU 

t t ~  

~ Y P  

~ D S  

IDH 
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READ CYCLE (Wt CONTROLLED, LOW, LOW) 

D WT DO- VALID 

'wc 

--'wu- 

D a n  --- 
+-'or- -)Cf 

Ton 
I 

Dl" VALID 



READ CYCLE (E CONTROLLED, LOW) 

WRITE CYCLE (G CONTROLLED, LOW) 

L'Ud - 'cw -hvA 
1 L 

11 
bn- 

iE 
4 



OUTPUT CONTROL ( O f  CO,' 'ROLLED, CE LOW, WE HIGH) 

DIMENSIONS 

P I N  I 

ORDERING lNFORnATlON 

. .  . -  
8 , . , I .mu r , s . , q  
, I  9 
I 0  I . . a a s 1 1 c  
I ,  I c . cemm1t  
0 .  8 

' ,-.Z' 
I I 
0 8 **a . #to.* 
0 I 8 8 

IS*  I 1 1 1 s  

4 t 
I,. . I,". 

I I@L-.l.c. 

@ L Y  i L s  
I 1 ems 

P.., -r. 8 -  I. n I staroc ma. . -- 

230 EUOT STREET 
mwa, w z m u z ~ ~ s  om1 
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1. - EDH-4256-15/: 

262,144 x 1 BIT DYNAM 
RANDOM ACCESS MEMOF 

; 3 FEATURES 

262.;44 r 1 bil aynmmlc RAM 

200 ns mccmss lame 375 ns cycle (EDH.4256-20) 

Incrmrses denblty 4 1 over DIPS 

S~nglm In-lane PmcLJpe (SIP) 

UI111zes four ~ndusly 8land.rd 64K RAMS In leadless c h ~ ~  ca 

DESCRIPTION 

. . . . lncluoes two .1 ut oecouollng ca~mCl(ors 
: . 

S~ngle +5 volts (f 10%) sucaply o~mrrt~on 

AII Inouts n L  con&& 
-- - - 

Common DulOwi  Limr wth sm~armle control 

mi8 &la mho.ldo8cr1b.s thm control and o~rmtlon of the EDH- 
4256 l256K x 1) hmh den81ty dYnOm#C RAM. The 64K r 4 hmh refrmsh wlos (' ms) 

donrib bycume R&M 18 do8cr1Md by 4818 sheet ~ ~ ~ - 4 4 6 i  j66mW mctM, 10mW .18ndhy 
Th. €DM256  crsntendod lor use In mnymwl~cal~on where Irrpe 
eruntnum QI mmmy are f.0uw.6 and/or W.rd 8oace m of 
m e  c m U r n  Genermt uses rncludm computer memoner, 
mr(a8w. coiuumr and mulomollre eIKtroncs S r m m  rgpll. 
calms W e  nand alone systems lor word proceulnp. 
henlor). control. color graph= or pomt of u k s  term~nrk 

PIN NAMES 

Date lnoul 
0.1. Ouloul 

+ 5 volts 
Ground 

No Conncct#on 

PINOUTS rU 

Doul 

U 

M 

Dm - 
WRITE 

ARl 
A0 

A7 

Ex3 
R 5 2  

A2 

A. 

m3 

A5 

VCC 

ii fll 
2 1 

VSS 22 - P - ' - '  



r--- - - -  
w I ut ~ W C O U ~ I I ~ Q  caoacllors on VCC reduces etectrcat noose 
OM allm#nates the need tor abd~loonal external Q.Couol~ng 

k. 256K a 1 memory oflen ry r l rm w~enled leatures. such as 
1nq1e suooly owra t~on . i  10% toleranceon p ~ w e f  s u ~ o ~ y .  a~ract 
tteriaclng cjpabllty W I I ~  n q h  periormance IOQK lam;l~os. such 
s Shotthy TTL. rnaa~murn Input not- lmmunny l o  mbnomtre 
t a l u  Irrgger~ng" d the mputs. on chip address and data 
sgmtus. and two chi0 8eIeQ methods. The EDH-4256 W.o 
~ o r ~ o r j c n  the toltowlng stanare omratlng moaes. read. 
t r ~  e read-mod~tylrr~te I yed wrtle. page-moOe OWralo n 
&only refresh. and & refresh. Prowr C0ntr0l ol &: 
X5 and KRiE allows common 110 UD.DIIII~. IWO aomens~oru~ 
hi~selectron. and extended page boundar~es (when Weratlng 
i rmge moQe). 

kDDRESSING 

Jsmrs acceu  of a uniaue memory locallon trom 262.141 -. - - -  

.vulabh cells a accom~lrhed by muN101esong 1 6 s r e s s  b t s  
mto 8 address mods and by poper control of the RAS and W S  

nogatwegang edge of the llrst c b c h  Row Mdress i'Z2 (& strobas the e~ght row amresa Malnto the On-Chlp 
The Kcond  clock. the Column Addms Slob. 

uentty latches Ihe ecghf column address b t s  Into 
the chip select for one of 1ou1 WK RAMS on the 

l q h  dens~ly m e m o Q & a d @ r ~ s  musl be st- on or Dolore 
he falling e m s  01 RAS and CAS. The two clock8 chelns are 
tnked IOQether m 8uch a way that the rddr.rr munrMea~ng 
meratton o done outub. the c r i l ~ u l  path tlmlng reQuence lor 
mad data ~ C C O U  

DATA l NPUTIOVTPUT 

Data VO IS controllad bv the slonal When is 
actlwe (low). a wrlte ~nto.the memow mD.r(orc~d during the 
cycle ~ h . n ~ u n o I a c t ~ v e l h q h ) a  reaacyda ~spor)onn.d 

Data to k wrillwt inlo 4 so).ct.d cell m I.tckcdinlo&s 
r t e r  by the Iaulng w e  01 e11h.r WRITE or US %:%PO a c t m  0.1. .)- n t  1 IN (DIN) 

reg1st.r by the - t m  Ira- d . c t h e r w b  It is 
the taler ot thew IWO a ~ n a b  d8 MQDIM t n n r t l m  
w h r h  strobes dola Into IM Dr nol l ler  Tho a r m ~ t a  u u o n l  
o tlons In the wnte cycle 11- 6.n write cycle. where d h !  I8 brwoht b W  ,I.cM) Dr(or 1 0 B -  brOught lol* 
Iaclwe). the ~~;rog.olster m 8trob.d byc~3 mlh  the set up and 
nola ttmes reler8nc.d to In a d.L.y.d wr11e or a r a& 
modtl -wr~te cycle -re Ihe Inout data u not JVJIU~ at &. 
t n e w k r r r  sqnal should be del8~ed unttl 8tt.r a~ ha. mado 11% 
negattw lransttlon The data lnpul u t  u nd hold t~mes are 
then relerencea to Ihe ncgattve w c  of dHk lather the cxs 

re t rwed  from the memory In a rerdC~.Ieby malntalnlng 
tn the tnactlve or htgh n w t  the porl~on ot the 

memory cyck tn wh~ch eolh Wa'%k are actove (tow) Data 
read from the relecled cell WIII ba a w ~ t ~ b l e  at theoutout wtthtn 
the 8wc1f1ed accoss IIme 

DATA OUTPUT CONTROL 

The Irvslale outputs provide dlrecl TTL comoat~b~l~ty w11h a 
tanoul ol two standard TTL loads Data OUT (Dwr or Ihe same 
oolar~ly as Data IN IDIN) The outpul ol th H.4256 are tn the 
hlph ~mpedance state Illoallngl anytime %Is at a hoph level 
The OUIDUI IS acl~ve durlng a read c cle altar Ole acces lime has 
ela red  lrom the tallong edge of & and as long as & IS low d gotng hlgh returns Dour a htgh ~moedance state 
~ndependenl 01 the condollon 01 d% 
During an early write cycle (WRITE actlve brlor to C*S beong 
~CIIW) the output WIII remaln In the htgh ~ ~ ~ e d a n c e  state 
!hrOughouI Ihe ent~re cycle If all wrlle ooeratlons are lo be 
'early wr~te". then DIN can b. connected drreclly to Dout lor a 
common Data 110 pan 

In a delayed wrde or a read-modify-wrtte cycle. the output w~ttgo 
from the hmh Imoedanu slate to the adwe condtllon. an8 will 
contain aa t i  of the w t . c ( e d c e ~ a c c e u  tlme Once acl*ve.lhe 
o u t ~ u t  wttl rematn vatla until CAS IS at a hlgh level (Inacttve). 
whether or not RAS has M8ng.d. 

PAGE MODE 
-. 

Paae mode owtal lon ot the h ~ o h  dens~tv memow a~tows laster 
n ~ G o ~ i c c ~ s s  Dy ma~nlalnlni the same row daress i n a  by 
stroblno s u c c a s s ~ ~ ~  column aOOressess Into the memow Th~s 1 
accom~l,shed by melntalntng RIS I a low throughoul a11 
s ~ ~ ~ e s s o v e  mernowcv~tes In which the row address 16 common 
Therefore. the tlme i a w a e e  to x t  up and strob. the row 
address 1s el~m~nated The p a w  bwnaary 01 a stngle E D W 2 5 6  
IS hm~led to the IoWlronS Oeterm~wd by the c o m b 1 n a l 1 ~ 0 1  all 
b ~ t s  To eaten yon0 s Single hlgh d.ns#(y memory. th r 
aderessand &apocwd to. rnultlpteol memoroes.and8% 
decoded to select the pr0p.r 'p.ge" 01 memory Operaloons 
wtthm the 0.00 mode need no1 Do requent~ally addressed. and 
any cornb~natlon o l  read. wnle and read-modoty-wr~te cycles arr 
wrmuted 

REFRESH 

The dynamic RAMS on the EDH-4256 WOO l o  ba refreshed at 
toast crew two milt~soconds l o  retain 6.1.. Anv normal memow - - -  - . 
cycle W~II &dorm the retresn owrat~on. but tna refresh lunct~on 
18 most eas~lv accomol~shCQ bv uslna edMr RliSonlv or 

The ~ ~ o n t y  refresh cycle reouues that a wven bll relrerh 
address b~ vald at the address ~ n ~ u t r  when QOC- 
(act~ve) L n c e  the 11814 01 the w t w l a  are contrdIed by CAS . 

touts w ~ t l  r e m m  unchanged as long as 8s low(actwe1 

makes a tow to h19h transltlon during h - o n t y  refresh. the 
OUIQUIS wtll asrumc a h q h  Imoedence stale 

RCSii type relreshtno h available on the €OH-4256 u11l1zmg 
RAMS w ~ t h  clrcullry When Is brought low during 
EZi htQh(tnaclwe). anon-ch~pretresh counter ~senawedandan 
mterna~ refresh omratlon takas place When ts brought 
hgh. the Internal cwnler  IS tncrrmented In oreoaratton for the 
next rctresh cycle The use 01 W n  tvoe relresh ellmmates the 
need to generate the refresh addfeSSeS externatly 



wllon . . . . . . . . . . . . . . 
11 output current.. . . . . . . 

IempCrature range.. . . . . . . 

(see note 

RECOMMENDED DC OPERATING CONDITIONS OVER OPERATING TEMPERATURE RANGE 

PARAYETER SYMBOL MIN TYP MAX UNITS 

VCC 4 5 5.0 5 5 Volls 
VSS 0 0 0 volts 

H I Q ~  L W ~ I  lnpul Voltage Van 2 4 Vcc+ I Volts 

Low Level l n w l  Vollage VIL 2 0 0 8 Volts 
- 

DC ELECTRICAL CHARACTERISTICS OVER ALL RECOMMENDED OPERATING CONDITIONS 
(see note 2) 

PAMMETER SYMBOL MIN MAX UNITS 

Avarage Owralmg Currenl (Mln cycle trme) Icc 108 mA 

Standby Currenl tm. ~ - V I * I  ICC~  t 6 22 m A 

Outpul Levels 

Hgh O u l W  ( 1 ~ -  -5mA) 
Lor Oulwl  (lor- 4 ZmA) 

Input Laa*.g. Cunanl 11 4 0  40 uA 
M ~ V I M .  OV1 VI 7V. all olher p~ns=OV) 

to -40 40 u A 

CAPACITANCE (see note 3) 

PAMMET ER SYMBOL TTP MAX UNITS 

l nw l  Camcdance. (A@*?) CIA 33 37 PI 
00 33 37 PI 
CtC 49 57 PI 
CIR 11 13 Dl 
COO 6 B PI 

NOTES 
I All v O I I ~ Q I  I*~*VWICM I0 VSS 3 Haph ca~ac~Iance IS due Io lo~t  141 oaralhl boaas In6 must be 

rar.tt nnlo Con88aeraIIQn duf~ng system oesmn 
2 KC IS O.wndent gn cycle rates ana OUIWI madlng Sotcd~ea 

vaIw8 are obtamea W O I ~  outw~a own 
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fonnma, m d  memory doation, ao 
thrt direct compuuons are dimcult. 
He asens, however, that hL compil- 
er rum f u t n  than the Rolm one. 
whore god is 1.2a) lina of machine 
code per rrtioute.) lrvlne Computer 
Sciences' A& compiler is written m 
L d  Networking System-Pad. a 
variation on the P a d  language. 
Campilm written in these lmgmga 
u e  interchangeable. 

For f w  The first pru is the 
rrme for 111 machimr; the w a n d  
pur vrnrLtc the fint'r output into 
rh code for a prrticulu mrchtne 
with relative eue Code generators. 
which take only three to u x  months 
of a programmer's time. have been 
written for four computers: the 
GouM Inc. sa Concept 32 system. 
Digid Equipment Corp.'~ V W 1 1  
family, mrchiw built around Mo- 
torola Inc.'r lbbit 68000 micro- 
pmcasor, and Zilog Corp.'s Z80M) 
family. W e r  code g e n e r a t o d o r  

instance. a compiler for the Intel 
11086.r~ in prepfation. 

According to Eilcrs, prospective 
supplies of miliury computer g a r  
specifying A& u e  already r lucra- 
tive market. 'lhey do not yet need 8 
validated compiler and use the new 
compiler u a mining tool. This ar- 
rangement, says the director of 
WD's Ads Joint Progrun 9iEcc. 
Rokrt P. Mathis, u fine "as long rr 
[the compiler] is not uJveniKd u 
vdidaced and the differcnm arc 
dearly noted." Mathis upecu new 
introd- to eome npidly, which 
should b ~ g  prices down. 

Eilm says a con~pila for a 6M)o- 
bued computer c a t s  about 53,500. 
C.llm Dau System Inc.. W a t U e  
V i l l y c  Calif.. has d r a d y  sold r 
number of t h e  to scientific and en- 
p m g  cutomen who uu C.llm's 
Unirur daktop computm. A com- 
piler for the 32-bit VAX wmputer or 
Gould SEL Concept 32 costs a b u t  

onlows 
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b unr An- uw h~ p u s  ot ~mnr compu~r w r  A- c m u ,  mtrrmaula 
r . p m U b o n  5 th. Um lor My mKI*w Th. somnd p.u Ullorr the cod. lU th. *Wad 
capu(r  Opbma b.np eov.(op.d la Pascal w C uu th. samo tncunucltoo nap 

flO.OM). A 16bit Zilog 28000 com- 
piler g w  for 58.000. Cost of the 
A& pukage for Rolm-Dru Gener- 
d, which includes a computer. 
m g a  from 5159,000 to more than 
H00.000. Late in June, Gould m- 
nounced that ~t w u  selling a compil- 
u for iu  machine. -Larry W d e r  

Packaging 

MaUeRsboardINin 6 
k k s  to a vay highdensity pack- 
aging &bane, memory-hungry wm- 
puter md paipberds nuka  could 
incrrue aghtfdd the mount of dy- 
namic random-rasl memory they 
can poclr onto printed-circuit boudr, 
without having to count on 2 5 6 - ~  
MMs. What's more. wben semicon- 
ductor b o w  crank up volume pro- 
duction-which could k late this 
year or a r ly  nut--the wst of the 
n m  appmch m y  well be can- 
ble to that of current tshniqua. 

So predicts Wmg b b o n t o r i a  
Inc.. of Lowell, Mu*, which h u  de- 
signed what it ulh the SIMM (for 
single in-line memory module) pack- 
age m d  is working with r number of 
committed and potential suppliers to 
get it off the drawing bard.  Wang 
states that three semiconductor 
houses-Tuu Instruments Inc.. of 
D a U  T urr; Nrt~onrl Semiconduc- 
tor Corp.. of SMta Ckrr, calif; and 
Zenith Microcircuits Corp.. of Elk 
Grove V i .  Ill.. a Zenith Radio 
Corp. subsidiary-ue a l r d y  build- 
ing the module to its specihtions. 

SlMM u more than j u t  8 pukage. 
"The capabiiitia we're putting to- 
gether to build the module lend 
thanrclva easily to diUemt memo- 
ry wdguntions." observes Peyton 
Cole. manager of MOJ-memory mar- 
ketin~ at TI in Houston. In fact. TI is 
so sold on SIMM that it has formed a 
new product group to market what 
Cole u y s  will become "a very broad- 
based family of both standard and 
custom memory modules." 

At Nauonal. J a m s  Tann. market- 
ing director for module products. 
wys that "Wang will probably be 

M Uocltonkrl July 14. 1983 
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our bills, but far from our only, 
c w o m ~ r . "  Aad h u l  ~ v C S ~ U ~ .  8 
N a t i o d  . l g n  engineer, potnrr out 
that Wan;'s pinout daign "is a wn-  
volicnt one for pc-bard layouts gen- 
d l y ,  md ocba uun should have 
little m b l e  incorporating it into 
their boud daig~." National brs al- 
ready +en its rrb force 4 preview 
of two S~MM mod& although Tlnn 
repom t b t  tbe date of their entry 
into (be mukU hr not been set. 

Hybrid. Tbc module, dalgned by 
Wan; for a number of p d u c u  still 
in devdopamt,  is  a 3-by-0.75-inch 
hybrid p d q e  in which nine MK 
RAMS k Up With UWCuted COU- 

pling apciton on a ceramtc sub- 
strate (see pbotoqrph). Each module 
conuins 64-K by- of usable memo- 
ry, and the urn RAM chip provlda 
parity bia for a r o r  dnection. 

SlMM M k mounted on the sur- 
face of a microcomputer board or 
pluued into a rocket. It sun& 
straight up on 30 pins munutnrng a 
narrow pr& t h t  allows a full me- 
labyte d meawry (with p i t y )  to fit 
into an M mawr ing  mly 3 by 4 
in.. s a p  WM;'s principal micralec- 
t ronia  enpea, lama E Clayton. 

At (inS hc ddr that mqabyte 
will d l  for some UOO. By contrast. 
Clayton now, 1 mq.byte of WK 
RAMS in d u d  in-line p c k a g a  re- 
quires eight tima u much red cs- 
ute-appruxiautcly 96 square Inch- 
es-but c a t s  about S160. Even 256- 
K M M I  pckaged in 0 t h  would take 
up twice the spax of S~MM, he says. 
' TI plans to lord its SIMMS wlth 
RAM chips e n d  in plastic lmded 
c h i p u r n e n  that  11 developed two 
y+m ago [Elurmnru June 30. 198 1. 
p. 391 as an alternative to the more 

expensive ceramic c h i p u m e r .  The 
company's ability to deliver the p h -  
t ~ c  versaon still puu  it ahead of the 
pack. "but the other suppl~ers aren't 
far behind." n o t a  Donald Malaka, 
general manager at Zenith Mlcrocir- 
cuiu. Zenith will rely on both cerun- 
ic and plastic chipurrrers for its 
SIMMS, set for volume deliveries in 
Octokr .  But when more vendon of- 
fer plastic c h i p a m e r r ,  Zenith will 
UK them exclusively. 

National hoper to cut mmufactur- 
ing cats  funher by eltminattng chip- 
curiers and u u t u d  bonding memory 
chips directly to the SlMM bue. 
Wang's Clayton h o w  to see suppli- 
m adopt m additional cortcutting 
measure: the replacement of SIMM's 
ceramic base by one made of pc- 
board material. -Linda Lore  

Communic8tlons 

Teleport concept 
breaks ground 
The Ameriun Telephone & Tele- 
graph Co. has received one more 
Jlp in the face-tha time in the 
fonn of a satellite communiutions 
center a'buildmg in New York. The 
center threatens to rob the I d  op- 
entlna wmpmny of the huge volume 
of longdistance phone calls made by 
the area's big businesses-tnliic al- 
ready prey to ~ ~ l a l i z e d  common 
carriers. 

On June 23. Watern Union Corp.. 
Merrill Lynch k Co.. and the Port 
Authoniy of New York ar~d New 
Jersey-a11 unusual pr~vare-publ~c 
p a r t n e r s h ~ ~ b r o k e  ground for a new 

imkus is the impending JM. 
1984, divestiture of ~ t & T ' s  operating 
companich which den the prospect 
that local pbonc n- will skyrocket. 

A a a .  The TJepon p u u l e n  plan 
to spmd tome S225 million to devel- 
op a IClCb2rc site on Ststen Island. a 
New York City boroulh wuth of 
Manhattan. A %foot a n h m  em- 
hnkmea t  will p r o t s t  17 Ku-band 
receiving d u h a  and several unaller 
C-bmd d i i a ,  available for rental or 
pu rchuc  jointly or singly. 

Customers m y  also buy a plot. 
build their own d u h a ,  and rev11 the 
transmuwon servcc which is what 
Communiationr Satellite Corp.. 
Washington. D. C.. plans. Comsat. 
Telcport'r first cwtoma ,  expects to 
stan building in late spring 1984 a 
Ku-band a r t h  sution, hoping for 
operation later in the y a r .  

The receiver cluster is positioned 
to a c w  all current domatic and 
wme international satellites falling 
within the W-10-143' orbital arc. In 
addition, subscribers will k able to 
switch i n t d l y ,  that is, among 
thanrelva, at m t a  below what the 
local Bell opcmtlng company oUen. 
according to Watern  Union's John 
Naughton. Naughton, vice president 
of specialized wmmuniations ser- 
vice in Upper Saddle River. N. J., 
h a d s  the project. 

In tbe loop. Watern  Union will 
also provide Bellsompatible Inter- 
faces. so that customers m y  tle into 
Telepon over New York Telephone 
Co:s SLC-96 fiber-optic loop in the 
New York a r u .  And large busincss- 
a that use American &I1 Inc.'s pri- 
vate-branch exchanges. for example. 
will be able to go the Teleport route 
for what the new venture promises 
will be cheaper longd~stance traffic. 

So far, Warern Un~on has la~d 
one four-mile Ilnk, out of a planned 

52 ~lOCtr0nIc8I July 14. 1983 
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Covrr: What the U. S. military bui ldup inmans for r ibctronicr. 88 

Clatrntng a nccd to answcr military dcvcloprncnts in thc Sovict Union. thc 
Rcapan Adni~n~stratton IS gotng full spced a h c ~ d  with its plan to strcngthcn 
thc U. S,  armcd lorccs. O l  coursc, thc btpgcr'dclcnsc budgct promiscs both 
larpcr and more contracts to bc awardcd. and th~s Instdc thc Ncws rcport 
dctatls w h ~ t  IS In store for clcctron~cc firn~s 

Thc covcr tllustr~tton 1s by Scan Daly 

Epitrxy controls harmful atray charge i n  largo MOS RAM*, 103 

WitKdynamtc hf0 random-access mcmorics now up to thc 64-K Icvcl, minor 
problcms hacc bcc~n~nrc major sacs. Superfluous charpc. whtch can bc caused 

;by thc rapid swttching of address signals or by alpha particles, is onc'oi these 
problcns. But II can bc cllcctivcly countered by building a R A M  In a l~ghtly 
dopcd ep~taxial layer. enabling a hcavily dopcd substrate to swccp away the 
stray chargc that can upset valuable data. 

CAD rystem enlista aupersomputar i n  building ita bettmr. 106 

An advanced, hierarchical computer-aidcd d&Tgn and rn~nufacturing system 
was cmploycd in crcattng thc fastcst such rnachinc currently available. The 
roitwarc provtdcs Tor simulatton by a supcrcomputcr to cnsurc that thc ncw 
one wiii pcrform asplanncd. 

Making virtual memory .ray for microayalema, 119 

~ccau;c i t  expands a physical main mcmory into a largcr logica1'addrcss 
space. virtual mcmory is a welcome addition to microsystcms-and hard- 
ware supprt for such a schcmc .IS one way to clim~natc most of  its 
drawbacks o i  added complcx~ty. Hcrc. a 16-bit rntcroproccssor adds an 
instruct~on-abort mcchan~sm and tcams up y i th  r mcmory managcmcnt chip 
lor rciativcly fast and simplc iniplcnicnlat~ons of cithcr scgmcntcd or pagcd 
virtual mcrnortcs. 

~ a r g b - r c a h  integration mover  into hybr id  a-d converterr, 124 

Hybrid synchro-to-digital convcrtcrs arc onc o i  the la tat  products to gain 
from large-scale ~ntcgration. By substantially rcduclng the chip count and 
thcrcforc thc numbcr of intcrconncctions. custom L ~ I  dpvtccs have bestowed 
on thesc convcrtcrs their customary bcncGis of inacascd rcliabil~ty. smaller 
sizc. and lower p w c r  consumption. 

And in tho next isauo . . .  
Elcctron beam probcs vcry large-scalc integrated circuits :., . a holograph- 
ic chcckout scanner . . .  a fast gale-turn-oll thyrtstor for hlgh-pgwcr 
switching . . .  a onc-chip digital corrciator . t~mc-doma~n rcflcctomc- 
try lor nonunilorm cable Icngths. 



Elt;tronics review 

TI tries out . 

plastic leaded 
chip-carriers 
by J. Robert Lmeb.c.4. Dallas bureau 

First t o  arr ive  in n e w ,  

low-cost p a c k a g e s  will be 

a d v a n c e d  low-power 

S c h o t l k y  circuits 

'History, we are told, repeats itsclf- 
particularly when the forces that 
shape it remain csscntially un- 
changed. What happened with dual 
in-line packages lor integrated cir- 
cuiu:thus seems sure to comc about 
with chip-carriers. which arc sup- 
planting DIPS as the popular package 
lor large, complex ch~ps. Ceramic 
chipcarrien will be edged out of the 
commercial market by low-cost plas- 
tic versions. . 

Their advent in mass now looks 
imminent. Texas Instruments Inc. 
has started supplying samples ICs in 
its new plastic leaded chipcarriers 
(PLCCS). and added impetus u in 
sight from Bell Laboratories. Mur- 
ray Hill. N. J. The widely respcctcd 
research lacility has tested commcr- 
cially available plastic chipcarriers 
from Amp Inc. of Harrisburg. Pa.. 
and somc it had concocted u wcll. 
Now it has gone on to an evaluation 
of their use in telecommunications 
hardware. 

Confident. TI fabricates its PLCCs 
from the same materials and by the 
samc assembly processes that it user 
for its plastic DIR. Thus r t  is confi- 
dent that its portmolded PLCC will 
sund  up just as wcll in humidity and 
reliability tests as do ils DIP counter- 
p r u .  says John W. Orcutt 01 the 
company's central packaging opcra- 
\Ion in Dallas. His group is working 
on the promising new packages with 
several of the firm's product-line 

centers. Compared with DIPS, chip 
carriers cut package size and weight 
by somc two thirds. Many scmicon- 
ductor users already use Ceramic 
vcrstons for that reason. Plastic ch ip  
carrtcrs w~ll slash cats-by a factor 
of two or threc if history repeats 
itsclf in pr~cing-and bring a furthcr 
reduction in weight as well. 

So- far. only Amp has put plastic 
chip-urrlcrs on the market. Its w r -  
ricrs arc prcmolded on the lead 
frame, and after the chips arc bond- 
ed, they are potted with a silicope- 
gel compound to protect them from 
humidity. TI. on the other hand. uses 
a postmolded approach. encapsulat- 
ing the bonded chips in thermoset. 
ting epoxy. 

As for package outlines. TI'S c h i p  
crs have the samc footprint 8s 4 's. The sizes range from 350 

mil square for a 20-pin package to 
1.15 inches square for the 84-pin 

version. In fact. TI has been in con- 
tact with the firm to make sure its 
new PLCCs fit snugly in Am$s cur- 
rent plastic chipcarrier sqckets. And 
TI has been discussing carrier cha 
acter in iGi i th  other major scn,ico& 
ductor makers in the hope that 
industry standards can be worked 
out. TI'S PLCCS also have the samc 
fwiprint as i u  own current ceramic 
versions, which are currently olTercd 
in more than 2.000 products. 

Advanced levels. At present. TI has 
its sights on five pin-out levels for 
logic applications. Initially. 20- and 
28-pin packages will be olTcrcd in 
advanced low-pbwcr Schottky prod- 
ucts. Some arc already being-cvalu- 
atcd by customers; production quan- 
, lilies will follow next year. TI also 

plans to begin supplyin8 sample 44-. 
68.. and 84-pin PLCCS by the end-of 
the year. These larger packages will 

,.house logic arrays. Orcutt u y s  the 

. . 
Adv~l.g.oua. Wslr bmd.d chlgurr*rs nuy wrnd up as I h .  m a t  p.ckrp.s lor 
ccmpmx nl.pIalM wcu81s TI has started r u m q  ctnrrctnuatmn tests on ttpm 

. 
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square plastic ch iparr icr  package 
should be able to handle up to 124- 
pin devices svilhout passing the 
"practical limit." 

During the past month. TI had no 
failures while running a tesl lot b f  
28-ptn packages throukh both 8S'C. 

.85% relative-humid~ty (R~I) and 
"pressure cooker" tests. Complete 
package characterizations of  the 
PLCCS will be completed by the end 
of the year. 

Plastic leaded chipcarriers also 
, stood up remarkably well in extcn- 

- sive testing at Bell Labs. Here, a 
quantity of special test chips in 28- 

b and 68-pin PLCCs made by the labs 
ironfa silicone-epoxy compound and 
14.~ii1 types from Amp showed no 
failure modes when tested at 8S'C 
and 85% RH, at 125' and 17S'C A ditlormnl drum. Tho v m l w  nvchamm Wnu enug.a utmt huge8 by propc~vlg onr 
under 40-volt static bias and under onto r Woctrr drum. Th. nu* atlrwt a I-, wh& a 1h.n trwtarmd to pbm p.p.1 

thermal cycling with no bias from ' ' 

-40' to + 15O'C. The results were by-l  I-inch pages of alphanumeria much like a multilayer printed-cir- - reported earlier this month at the and graphics per minute, a rate that cuit board, the cartridge has more 
NEKON"81 East Conference held at matches that of all laser printers than 2.000 individually' controlled 
the Coliseum in  New York. except the big top-of-the-line ma- ion generators. Each of then1 has an . tl beliebes the PLCO will used chines from Xerox Corp. and Inter- insulating layer with an electrode pn 
in  three general categories-with national Business Machines Corp. either side. 
plastic sockets. on chip mother- With a resolution of 240 image- Overlapping. When an ac puisc of - boards (which in turn are mounted lorrning dots per inch. the reproduc- I kilovolt is applied across the elec- 

. . on a printed-circuit board). and live quality of an ion-projected page trodes. the 'surrounding at; is ton- 
directly attached lo  pc boards. TI is is excellent. However, because i t  is. ized. Ions then speed through t l ~ e  
in "a stroog.board-rtuchment devel- simpler in cons~ruction and therefore matrix pattern of  selected holes on 
opment phase." Orcutt states. "We more reliable, Delphax maintains the cartridge's lower surface. s~tu-  
are working with customers and sup  that its new hardware will spawn ated 0.008 inch [;om the dielectric 

-pliers o l  pc boards a d  reflow q u i p  printers selling for about ha l l  the surface of the image drum. There. 
men1 to develop the direct-board price of currently available laser- the lo ts  oar lap each othcr by 50%: 
attachment," beam models. These models start at because of the overlap. solid l~nes 

573.000 and can run as high as can be printed. 
Perlpherrlr S300.000. For end users. Dclphax . The &gram cmridge and iu clec- 

says, ion-projection printers will tronics control system supplant 
bring total printing costs to about about 300 pounds of complex clcc- 'projected ions 1 cents a page in high volume. . 1.0-optical-mech)nical hardware or- 

Projrcted. With this technology. a dinarily found in a laser-beam prtnl- 
lasers for printing dot-matrix pattern of ions-e~cctri- cr. Instead of  being two th~rds 

caUy charged stops or groups or mechanical and one third elcctrontc 
. k k - b u m  printers. toutid as the itoms-is projected onto a dielectric as lasei-bum printers arc, ion-pro. 

tcchnoio#ial l udc r  in high-speed. image drum (see drawing). Thc jection printers revcrsc thts ratlo. As 
highquality printers for computer- resulting charged image attracts a a result. Delphax says. the mean 
data output. are,iacing a challcnje single-component iron oxide magnet- time before failure of the model 
from a new inusin8 technology: ion ic,toner to the drum and then the 2460 i s  more than 200.000 pagcs. An 

. projeqion. - .  image ii transferred to plain paper added bonus is that any part can bc 
The first printing mechanism by means of a pressure drum in a replaced in l e u  than 30 minutes. 

. based on this technology ,arrived cojd-fusion process. Replaceable. However, nothing IS 

/ , from Canada this month when Del- The key element in the printer is perfect. The holes i n  the carlrldge 
phax Systems of Toronto, Ont.. the cartr~dgc that crcatcr the Ions get clogged with dust after vboul 
introduced its model 2460 printing and projects them onto the drum. 100,000 pages have bcen printcd. 
mechanism. f t  a n  churn out 60 El/,- Completely solid.state and built Thus Dclphax considers the car- 

. . 
4 0 .  Eloclronicr/ June 30. 198 1 
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IASHIMGTON, D.C. 20231 

DECLARAT l ON OF JAMES E . CLAYTON 

1. I am the inventor of the subject matter claimed i n  t h i s  

application. I was employed a t  the time of the invention by Wang 

Laboratories, Inc. (hereinafter "Wang"), the assignee of the 

application. 

2. The claimed subject matter was conceived by me p r i o r  to 

Apr i l  1983. Exhibit A i s  a sketch prepared by me to  show features 

of the present invention. Exhibi t  B i s  a page from my research 

notebook, i n  which I am evaluating the concept of mounting p las t i c  

leaded chip car r ie rs  on a standard glass-epoxy substrate. 

3. b r y  chips encased i n  p las t i c  leaded chip car r ie rs  were 

not o ld  and wel l  known a t  the time I conceived my invention. 

Exhibi t  C i s  a page from my research notebook showing an entry 

d a t d  6/9/83, which documents the con t inuing problems Texas 
lnstrunents Incorporated was experiencing to q u a l i f y  the PLCC DRAM 

for custolners after.my invention was conceived. Texas lnstuments 

Incorporated i s  the recognized inventor o f  p l a s t i c  leaded chip 

car r ie rs  as evidenced by U.S. patents no. 4,465,898 and 4,463,217. 



3. A f t e r  the subject invention was made, I engaged i n  

promotional a c t i v i t i e s  t o  in te res t  prospect ive manufacturers. I 

met w i t h  representat ives o f  a s i g n i f i c a n t  number o f  semiconductor 

manufacturers inc lud ing Texas Instruments Incorporated and 

National Semiconductor Corporat ion. Wang h e l d  a press conference 

and issued a press release (Exh ib i t  D) on J u l y  29. 1983. I n  

October, 1983, 1 presented a paper a t  the ln te rna t iona l  

Microelect ron ics Symposium and my paper was included i n  the 

ln te rna t iona l  Journal fo r  Hybrid Microelect ron ics (Exh ib i t  E). 
Through these var ious promotional a c t i v i t i e s ,  knowledge o f  the 

claimed subject matter was rap id ly  c i r c u l a t e d  th roughwt  the 

indust ry  , and many manufacturers chose t o  copy my e x a c i  design, as 

present ly  claimed. 

I hereby declare that  a l l  statements made here in  o f  my own 

knowledge are t rue  and a l l  statements made on in format ion and 

b e l i e f  are bel ieved t o  be t rue;  and f u r t h e r  these statements were 

made w i t h  the knowledge that w i l l f u l  f l a s e  statements and the l i k e  

so rude a re  punishable by f i n e  or imprisonment, o r  both, under 

Sect ion 1001 of  T i t l e  18 o f  the Uni ted States Code and that such 

w i l l f u l  f a l s e  statements may jeopardize the v a l i d i t y  o f  the 

a p p l i c a t i o n  o r  any patent issued thereon. 

Further Declarant says no t .  

Date: by is .  1986 



I §4K x 9 DRAM MODUl L I 

FNT STATUSL 

F I R S T  FUNCTIONAL PROTOTYPES TS aE SAMPLED WITHIN 
8 DAYS 

FEATURES: I 
@ SINGLE I N - L I N E  PACKAGE (SIP 1 CONF-IGURATION 

(3.00 X .75 X .18 INCHES: 3 0  P INS ON .lo0 INCH 
CENTERS - 

e REQUIRES LESS THAN BNE SQUARE PCB SURFACE AREA 

@ INTEGRAL DECOWLING CAPACITORS ( 8  EA. 1 

e EXTRA ADDRESS P I N S  (A8, A91 FOR FUTURE 256K AtJD lMEG 
DRAMS 

e SUITABLE FOR SOCKETING OR DIRECT PCB ATTACH 
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EXHIBIT D 

For Immediate Release 

FOR FURTHER INFORMATION CONlACl 

Tom E i f l e r .  e x t .  5126 
Edward F .  Clough. ex t .  5428 

WANG SCORES TECHNOLOGICAL ADVANCE IN HIGH-DENSITY 
MEMORY PACKAGING W I T H  INTROWCTION OF LOW-COST 

64K X 9 DYNAMIC RANDOM ACCESS MEMORY MODULE 

Lowell. MA ( Ju ly  29.1983)--Hang Laborator ies,  Inc . ,  has 

advanced the state-of-the-art  i n  computer memory patkaglng w l t h  the 

introduction of a low-cost, h igh-densf ty  dynamic random access rnemory 

(DRAM) module. Dubbed "SIW." for  s lng le  t n - l i n e  ntemry module, the 

module more than quadruples the dens l t y  of the memory tha t  can be 

posl t loned w i t h l n  a speclf led p r i n t e d  c l r c u i t  board (PCB) area us ing 

Industry-standard mountlng p rac t i ces .  

Measuring on ly  .75 X 3.00 tnches, the Hang Slm In tegrates n ine 

separate 64K DRAMS and re la ted  decoupllng chtp capacttors i n t o  64K 

bytes o f  memory w i t h  p a r i t y  ( e r r o r  de tec t ion ) .  Su i tab le  f o r  e i t h e r  

d i r e c t  mountlnp o r  sockettng on a PCB, the module o f f e r s  the p o t e n t i a l  

fo r  c l u s t e r f n g  as much as one f u l l  megabyte of memory w i t h l n  a 

three-by-four-Inch area o f  the PCB. 

F r e d r r l c k  A.  Hang, executive v i c e  pres ldent  and c h l e f  

developarnt o f f i c e r  f o r  the o f f l ce  automatton computer company. satd 

the module c o n s t i t u t e s  one of the densest forms of memory packaging I n  

the world. and 1 s  "a s l g n l f t c a n t  innovat ion which could lead t o  

constderabie changes rl t h i n  the b l  I1 Ion-do1 l a r  merchant memory m r k e t  

i n  p a r t t c u l a r .  and i n  computer memory use I n  general."  S p e c l f l c a l l y .  

Clang sa id  the SIW could s l p n l f l c a n t l y  lessen the need f o r  2561: 

technolopy as l t  i s  denser than 2561: and I s  available now. 

-more- 



Hang said development of the custom-deslgned module grew out o f  

the company's need for a read! ly ava! lable, cost-effective method of 

increasing memory in its products. "He also had the all-Important 

cmblnatlon of design and user comnunities wlthin the same 

organlzatlon which were able to work together to successfuliy fi I 1  

thls need." he stressed. 

"The introductlon of this module underscores the major 

conmltment to research and development by Wang Laboratories," sald 

Hang, Indlcating that the flrst worklng prototype was produced wl thln 

four months of Initial conception. "In v\ew of the module's potential 

lapact on Hang products and the computer industry. I would say our 

investment Is paying off handsomely." 

In add1 tion to the unique par! ty feature--a departure from 

memory modules now on the market--the Hang SIHn also introduces one o f  

the flrst comnerclal utilizations o f  the new 18-pln, rectangular 

plastic leaded chlp carrler (PLCC). Developed as a "surface-mounted" 

alternative to the erpenslve leadless chlp carrler (LCC) and the 

standard 16-pln. "through-hole" dual In-1 lne package (DIP), the new 

chlp carrlrr retalns the advantages o f  standard low-cost materlal s and 

production technology, whl le enabl ing a greater than 50 percent 

reduction ln single component slze. Selecting the plastic chlp 

carrler In lieu o f  the comparable but m r e  erpenslve, gold-plated LCC 

"has enabled hang Laboratories to achieve the advantages o f  

high-denslty packaging characterlstlc o f  LCCs. at a cost rapidly 

approaching current plastlc DIPS." according to Robert K. T. Chen, 

dlrector o f  perlpheral devlces, Wang research and development. 



I n  a n t l c l p a t i o n  o f  fu ture advances I n  I C  technology, and the 

eventual availability o f  256K and I M  DRAM chips i n  a s l z l l a r  PLCC 

o u t l l n e ,  the Hang module lncludes ex t ra  address pins t h a t  w l l l  enable 

upgrading and p o t e n t l a l  r e t r o f l t t l n g  of h i g h e r - d e ~ s l t y  modules l n t o  

many Hany products employing the SIMM. Comparing I t  t o  t r a d l  t i o n a l  

raemry components now on the market. as we1 1 as p rev lous ly  announced 

hlgh-denslty modules under development by other computer companies, 

Wang sald the powerful and spec ta l l y  packaged SIMM U l s  being proposed 

as a p o t e n t l a l  lndust ry  standard, slnce the technolbpy employed I n  

produclng the module w i l l  be less expensive. and the a r c h i t e c t u r e  

o f f e r s  prov ls lons fo r  f u t u r e  expanslon." Hang noted t h a t  " l n  the near 

fu tu re ,  we expect t o  be assembllng 2561: DRAM components on a SIHH. 

which w i l l  then surpass by almost a three-to-one margin the dens l t y  o f  

any memory m d u l e  known t o  be under development i n  the indus t ry . "  

Hang d l d  not  d isc lose  speclf l cs ,  but acknowledged t h a t  "several 

o f  our products have been designated t o  Incorporate the new module." 

adding tha t  " a t  l eas t  two major semlconductor f l rms have comnl t ted t o  

support our an t l c lpa ted  requlrenonts, and have taken the l n l t i a t l v e  t o  

develop s l m l l a r  modules f o r  the merchant market based on the Wang SIHH 

concept. 

"M're e x c l t c d  about what the SIM could mean t o  the Indus t ry ,  

and f e e l  j u s t l f l r b l y  proud t h a t  Wang Laboratories has taken the lead 

I n  establishing a p o t e n t l a l  new t rend i n  memory management. The 

cocrprny has always been recognized as an lnnovator I n  apply ing 

technology and the SIW development I s  an excel lent  example o f  t h l s  

-more- 



strength .  Based on commitments t o  t h i s  concept by major semiconductor 

f i r m s ,  we b e l i e v e  the  SIHH will a t t r a c t  wide comnerclal endorsement as 

a c o s t - e f f e c t i v e  s o l u t i o n  for  achiev ing g r e a t e r  f u n c t i o n a l  i n t e g r a t i o n  

a t  the system l e v e l . "  s a i d  Hang. 

-end- 



LOW-OST, HIGH-(YNSI TV W Q l V  PPMAGINC: 
A 6W X 9 ORlW SIP LU)UE 

h n ~ s  E. Clayton 
wang LIboratories 
Lowell, w 01851 

RSlRACT 

Single in-line packapes (SIPS) my soon oecom 8 preferred fonn factor for memory packaging. 
face-area conservation on prlnte3 circuit bolms (PtBs), cm be drrnutically darmstrated with 
tically unnted hybrid moOules t m t  uti l ize tM free sprce normally oresent between aojacent cards. 
mrcial  8Cfept~1Ce of SIP memory moQller h8S been i w O ,  hanver, by 8 reluctance of mwfacturers to 
an mreasonaole prmiun for tnis convenime md fm the mscrre of an wproveo inas t ry  pinart. m 

!xpnsive alterrutive, designto by a d  Qcvelo~cO for use a t  Waq uwrator ies ,  c m l n s  t r rd i t lmal  thick 
r 8sznrCly tecm?ogy wi th  the recently introoucrd i h i n ,  surrair.povlteo, Plastic leased cnip carrier 
CC) for dyouic R W .  me u n i r ~  %ytc-.i6e plus p8rityW orgmitation selected for the rang single 
line r r ~ y  rr)ule (SIWI) includes prwislon fcr future expansion to  25S,  I*, md orrpabyte of nrlnory 
hin thn sme peckage outlire anb i s  presently being wrketcd by several smicona~~ to r  and hybrid 
u f r tu re r s  for panra l  OEM use. tonortltale w i t h  current PtB Practice, yet enabling an eignt-fold 
~s i ty  increase over equivalent DIP canpwnts, SIW may also prtcluOe m u m n t  c o m i t m t  to 258( mw 
ponmts. 

P rrrry W l e s  h.ve wen rvril8Ble for several 
.ars. Inere Wxlrles typically consist of f a r  to 
pt 18( um, an recently, &-Wit OR& 
irfacHorntM in c e r v l c  leadless cnlp carriers 
CC) m co-fire0 u l t i l aye rM cermic rubstrater. 
t t ~ u g ,  a si(pilic8nt amin tap  in mwnting 

m i t y  can be owmstratcd, in6ustry adOption h s  
!M unexrrctcdly s l w ,  presm8oly baause of 
.mciated hlpl cost. Thc recent introckction of 
.astic l e ~ e d  chip carrier (PLCC) packaging for 
mry chips offers a new potential for co#rclal  
S o r s s m t  of SIP memry MQlles. 

proximtely half the overall sire of an 
~uivalmt awl In-line pukagc (DIP), t k  PLCC i s  
oare0 with mlding t e ~ l o g y  slmilar to  plastic 
Pas, and i s  therefore expectad to evmtwlly 
nstitute a sml ler  p . m t a p c  of overall 
qoncnt cost than i t s  prcaecessor [1,21. mlike 
s generic cousin, the cermic LCC, the P U C  can 
relimly wrface-mantM on virtually any 

ostrate wter la l ,  without unQlc coxern for the 
s t o r i u l  proBlem of t h e m 1  ~ J C D M S ~ ~  m i u r t m  
,r,5l. The RCC 8 1 ~ 0  capares favorably against 
eauivalcnt -11 outline lntegrateu circuit 

31C) pockage, in that i t  can be c l~s t e rea  mre  
ficimtly and i s  footprint-coq.tible with 
lsting ce rv l c  UCs. k -to .rrJfacturers &gin 
fering PLCC for wnary c-ts, thls new 
2krpc should becme a CI.U frvaritr. 

:wir ing  the opportmity for a 10-t solution 
signlflcu\tly iwrove mmry omrity, U n g  

i t latea a p r o g u  last  [bcrrDcr to arveloo the 
rst ,  of potentially several, single l h l l n e  
m y  -I-S (smm). A poll or I-* *sign 

user co ru? i t i o  revealed an irncaiate need for 
64K, by te408  lDdrle with provlslon for cptloful 
rity (error d e t a t i m ) .  u s i w  was tnm 
Itiated on a 6w x 9 Ww m a l e  t h t  d d  
nibit bc s lmlo  characteristics s m  as: h ipes t  
ssialr a n r i t y  uslng *off-be-shclP tccmlogy; 
.-cost; user friendllncss; am lonp tern 
ability. 

with these objectives in mind, wang assessed tnick 
f i l m  on ceramic, u l t i l aye r  P a ,  an0 standard 
oarble-foiled PCB HiOstrates for use as 
surfacerantable Mi-. 

Stmd8rO thick f i l m  hybrld praessing was Initially 
m s e n  for the following reasons: 

Hould a probla  develop with ~u8lification or 
availability of tne R C C  in proartion 
volunas, the ceramic adult warlo enable rapid 
Wst l tu t ion  of LCC caponnts ;  
Singl~-SlOCd COllOOncnt ~ u n t i l l g  C ~ l d  be 
6csipnd easily withart resorting to  
multilayereo circuit structures; 
&runic wwld provide better t h e r u l  
d i s s i p a t t ~  and mcmanical strength; 
Surfrce m t l n g  of chlp c m m t s  on ceruic 
was Judged to be r r t u r e  teanology availrblc 
frun several reli*le ~arufacturers. 

The overall size selectea for the prototype SIW 
rerultea from r fortuitous agreement Mtween total 
pin c a n t  and PLCC spacing r e c l l i r ~ n t s .  Spacinp 
the mip carriers on .330-inch centers allowed nine 

colponnts ano their rsrociatea aecoupliq 
crprcitors to f i t  within a 3.00 X .750-inch 
s&strate (Fiplre 1 ) .  To reace rssemly costs, 
tr!e thick film c i m i t  ~ s k s  were arrayed for 
multiple screen printing of five individul 
xbstrates on prcscorM, r.5O-inch square, cerenlc 
caras. In l ike wmcr,  the W l e s  can be 
asscn6led md tested prior to being singulated for 
p l u m n t  of tne edpc comectors. 

PIN PRRAKOSNT 

Pin conflguratlor~ for tne SIW (Figure 2) was 
selected after carefully assessing tne weds of the 
system designer, the boar0 a s s ~ l e r  of the sySt*nl 
CMOoncnt tester, a d  thC SIW nurufacturer. 
I\rrayed on .loo-inch centers, a total  of YO Dins 
were organized to ootain the follorlng attributes: 



. rinimizc electrical parasitics. multiple 
porcr nd grm 01% were symetrlca11~ 
arrwqcd for shortest t r u e  length and for 
r in ta in lng propcr polarity should thc vldule 
M UclQmtly reversc0; 

, #dress Dins were placed In ascending order 
bet- nultiplcxra dlta pins to enable 
evcntu81 conversion from cerrnic to 
chble-foiled PCB suestrate. 

I - In ~ t i c i 0 8 t i o n  of future bier density 
bit-rich? W, three extra rwrcss pins -- 

-%, A9, md UO -- were Oesiqnrted to enable 
evcntwl c x m i m  to  hrcgabytc capacity 
within the wc Board area. 

ni- fm other ltnorn SIP rca~ry mcbles, the 
1m r r s  des imd with s lnplc4i t  %oftm error 
e t ~ t i o n  thrwQl the use of a ninth Parlty* 
w. The ninth R(*c may be cycled i r a p m n t l y  of 
?c other ci*t cc rpamts  via a separate c01mn 
Xlress StrObC pin a m  seo8ratc data lrvout pins. 
Ir tfmsc m l i c r t i o n s  not rewiring error 
?tection. the parity RIW CM be Ocletea from 
;sebly without altering the pin configuration. 

emb-level POB routing exercises have 
m t r a t e a  thc present cmfimrat im to be aulte 
' f i c i~n t .  In a s iu l a t ed  w r i t c u e  s i t r ~ t i o n  
t h  s e ~ ~ r a l  a e s  constraind to the c o m r  of a 
&lo-sibcd PQI. a convention81 lntcrCamCctlon 
:ha was easily arrmgcd, r w i r i n g  only seven 
ated through-holes. Intcmmection b e t m n  
,c*les i s  prwominmtly parallel lines. 

addltfoml benefit intrinsic wi th  SPlw i s  i t s  
~ ~ t i b i l i t y  with present 8 S S C b l y  prOCCSSes. 
i le prevriling issues such as coqnnmt 
aillbillty. rutmated P[B asstably a d  repair for 
rge-area, surface-tea P(B4s are being 
alved, nnufu tu re r s  c m  profit from the 
lcflts of w r f r e ~ c n t  tednolo~y wltrmut 
:cssitating m i M i a t c  chugcover of capital 
i b n t .  

g Q l l C  WDmch also rClCdies the concern over 
onnt rewi r  for h l ~ e n s i t y  astcnblies. 
U*r the mrble i s  solacred or s o c k e t ~ ~ n t e d  
o PCB, remvrl an0 r e p l a a r n t  should not 
dire rgcci8lizcd q l m t  m r  e v e  aejmnt 
Dwnts  to unsessary  n.ndling huar6s. mew 
t f i t s  my constitute wf f l c lmt  reason to w l o y  
*s on W r d s  otherwise f u l l y  ~opulrtrd with 
fICCQCnted Oevi~es. 

:ing m i r a m t s  betwen edjocent a d u l t s  are 
m t  on t h e m 1  MM-t conrleeratims and 
r n r r  rployca for corpncnt p l ~ e s e n t .  

'I- sep8ratim i s  .100-inch o c t m n  centers 
ZIY on thc p r e m t  SlMn outl irr  but wwl0 not be 
=emled for 18- arrays rnless .DOS eapcnn t s  
o t l l l zea  or force0 ventilation is prwidcd. 
Weferred choice i s  to  rant the aQlles on 
*r .250 or .300-inch centers, dciamoing upon 
clplted c l r a r ~ ~ e  r w i n w n t s  for wtmnatlc 
T t lm  or . o n s e r t i ~ . ~  array of sixteen 
a c s  S 8 n d  on .25O-inch centers would 

erpble 8 fu l l  megabyte of to be -tea 
within I three-~y-four-inch area -- twice tne 
density of an ~Wlv8lMt 8-t O f  D I P  m r y  using 
25CX OR&. t*nSity Of this MQniLuOc lntroouces a 
new prmlm: DDKENfRRTED rs4fS: 

A ~oss ib l e  hlnCraKe to using SI*.-mOdrltS arises 
from the ncesslty for CDnSiOcr8ble vertical 
clearance. The prevailing trend i s  towara closer 
munting between circuit Wards, whicn u i l l  present 
a problem whcrc boaros u s t  be s~aced  wlth centers 
less than .?SO-inch. Mounting the chip  occoupllng 
c ~ ~ ~ c i t o r s  on the reverse sick of a PCB-substrate 
versior; of the SIM-mr&le, enables a n c i p t  
reauction to .bUTinch overall, but any further 
accrcasc rl!l necessitate assemly of SlMb usinp 
?Chip-oMwm* tecnmlogy or thc substitution of 
cnip carriers w i t h  integral nccwl ing capacitors 
[61. Double-sided r o b l c  8SScnbly o f  horlrontally 
oriented RCC's aF4lnterrprrsed capacitors i s  
arothcr alterrutive But wwlO result i n  increases 
cooolicrtion to 8ssarOly Md rewir  without ocnefit 
of adaitional dmsity gain. For the inndia te  
future, m l e  hei* aay lwvc to  be cmprmiscd to 
minimize costs. 

FUTURE DE#L(PrfNTS 

Present ef for ts  are concentrated on the oevelopent 
O f  8 C O T I P ~ ~ ~ ~ ~ C ,  10.-cost Socket LO aecorro.ny the 
SIW. me socket C ~ C D ~  illustrated in Figure 3 
i s  i n t m a d  to be -tea with a leadless version o f  
the Slm and would crchibit desirable features sucn 
8s : 
* 8bDtablility to thrarql-holc O l  Surface 

mounting; 
on-piece construction; 
auto-insertable or %nsertable;. 
provision for rigio, vertical SU+r support; 
la mass; 
narrow profile; 
minim stuwl0ff he lp t .  

Selecting 8 leadless confipuration for saketable 
SMLU improves bridling, reaxes height, ma  
c l i l inr tcs  m extra process step f r m  Slm 
assemly. Rototypc smwles of thc new socket are 
ex#cteO t o  be av8ll8Ble shortly. 

h e  rdditiorul increase in die size for 2% 
w i l l  nccessitrtc 8 .odIfied R C C  Body. 
9 ~ ~ 1 8 1  sclicondrrtor ~ l rufac turer r  plan to  
increase the package wproxiutcly .100-inch in 
length, rhlch w i l l  r w i r e  8 c m r a b l c  Increase in 
sm rwipht. r*ntfrcturcrs wt ing to  rcsmelc 
51- using direct t h i p o M a W a  processes ShDuld 
not be adversely affected with the larger die. 

A logical follw-on to thc present byte-wiat S l w  
would ~e an expension to l .CorMidem (64U X 18) 
cmflpuration via OaOlc -S i01d  corponent novlting 
on a nirltileyered d s t r r t e .  Rconfiwrlnp the 
pins on .075-lmh centers would allow thc rewired 
comectlons to f i t  within the sras p.ckage 
obtl im. Manufacturing empenscs are erpcctcd to 
increase, of course, twt m8y be justified for 
awlications requiring the additional vnrrry 
dcnsity. 



- 
those -*olications reat i r ing "error correction" the S I m  concept w i t h  the how o f  ~ 0 n t r i b u t i n g  to  a 
iw o siaple  parity sda, a ~ r a t e  ~ s s i b l e  mrr trend in memory m ~ p ~ ( m t .  
Ie  c o n ~ l p r e a  i n  a by-four ( x l )  organization 
d be mired  with evew two bv-nlne (X9) or  a REFEREKES 1 
l e  by-e!Qht=n (XU)  SIMM(S).LO enable 
d-wida, s l r d l t ,  error  bctut lon/corrut ion.  1. Morgan, Bruce, "PCC Is e re !"  Ucc t ra \ i c  
e a nlninwl o f  26 plns would be rewlred tor  R a u C t s ,  W. 51-53, ( A p r i l  18, 198)). 
ip le  porer/prwnd incuts, sep8ra:e data in/out 
, ~d reserved address pins, I t  my be 2. Llwback, J. Robert, "TI Tries k t  plast.1~ 
rable, for  ournoses o f  hardware, tes t ing,  and Leaded ~ i o - C a r r i e r ~ , ~  Uectranics ,  90. 3940, 
ling, to  stvldardize on the tne 3 0 ~ i n  SMM ( h n e  30, 1981). 
Ine. 

up original ly prototyped m ceramic, PUB 
las l ly  a a ~ t a ~ l e  t o  a variety of  inexoensive 
;rate u t e r i a l s .  Pin cmflgurat lm bcvelopcd 
:M S l m  d l 1  allom a f u n c t i w l l y  l d n t l c a l  
.e t o  bc assemlad on sinpie m l e - f o i l e a  PC 
Ute,  provlolng i r p r o v e m t s  i n  roQlle heipl t ,  

a d  Car*xtor trrce resistance. Fur themre ,  
r-glass l a n l ~ t e s  a re  amruble t o  automatea 
a l r  urr EhoUlO resul t  in  l a c r  overall 
mt cost. 

der8Ole interest  has been g m r a t e d  In the 
a s  a wick ,  p rac t l c r l  solution for  gaining 
.r c i rcu i t  board Qcnslty withart i n c u r r i q  
is ivt  cost p n u l t i e s .  In oraer for tne concept 
mtriDutr r r ~ h  of 8n l m u t  on f v r t l o r v l  
)ration a t  the system level, i t  w i l l  be 

' sary for  i n a ~ s t r y  representatives to  agree 
a S t S 6 l r d  t o  r n a m s s  pin cmfipuration a d  
g~ wtlim. S tu ld l rd in t ion ,  of  course, w i l l  
l r a p  broware r M  e w i p e n t  ~ n u f a c t u r e r s  

to  p m l 0 0  u r i l l a r y  support. To t h i s  m, 
has cham t o  sh8re in forn~t lon  opn ly  with 
eSteQ parti8S nd w i l l  contirue to -ion 

- s 
3. R s a i ,  B.C., Trealer, C.. and Nicotera. f . ,  ' 
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Conference, A-meim, CA, OD. 56-63, (mrch. 
1983). 

4. Panry, M.0.. "StanCarOizatlon of the Plast ic  
Carrier," Roceedlnpr of the  m t i o m l  

U e c t r m i c  Rckagiip and P r o b c t i m  
b n f e r m c e ,  Ihmcia, CA. 00. 117-122. (mrch,  
1983). - 

5. Brodsky. I.L., Parker, F.D. and Stafford,  
J.W.. * h e  Lraaea Plast ic  m i 0  Carrier - I t s  
ReliaDllity aM use." Roceeaings of  the 
ln te rn r t lmal  M i c r a l e c t r m i c s  toofereme, 
Pnwim, CA,/New York, NY, pp. 205257,  
( F e a ~ r y / ; L n e ,  1981). 

6. val. m r l s t i a n  M. a d  m r t i n ,  J .E.,  N~ 
Qlip CIrrler for  M p l  Perfonname 
4o l ica t ions :  Integrated C e c m l i n g  trpacitor 
Olio-Carrier ( IOttC) ," Roceeaings of tne 
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DECLARATION OF DANIEL J.  DEVLIN 

1. I am current ly  employed as a Hardware S p e 6 a l i s t  for Wang 
Laboratories, Inc. 

2 .  1 have spent the last  f i v e  years a t  Wang Laboratories 
working i n  the f i e l d  o f  microelectronic interconnection technology. 
I hold a B.S. degree i n  physics and have a to ta l  of nineteen years 
experience i n  the electronic industry. 

3. 1 am fami l ia r  w i th  the technology o f  the Single In-Line 
Memory Module ("SIILW"), which i s  the claimed subject matter o f  Mr. 
Clayton's patent appl icat ion.  

4. Since the development of S I U ,  several manufacturers have 
copied i t  exactly and now include i t  i n  t he i r  product l ines.  Sorne 
of these manufacturers are Hi tachi  America, Ltd.  (Exhibi t  1) ;  Oki 
Semiconductor (Exhibi t  2 ) ;  Toyo Comnunication Equipment Co. ,  Ltd.  
(Exhibit 3 ) ;  Mi tsubishi Electronics (Exhibi t  4 ) ;  Micron Technology, 
Inc. (Exhibi t  5);  Panasonic Indust r ia l  Company (Exhibi t  6 )  and NEC 
Electronics, Inc. (Exhibi t  7 ) .  

4. Texas l n s t r w n t s  was the f i r s t  company to  adopt S l W  as 
part  of i t s  product l i ne .  See Exhibi t  8 attached hereto. 

5.  The subject invention as presently claimed has spawned 
recondary industr ies such as socket manufacturers for S IW.  See 
Exhibi ts  9 and 10. 

6. The subject invention as presently claimed i s  i n  the f i na l  
stagas o f  being adopted as a standard by the Joint  Electronic Design 
Engineering Council ("JEMC") C o m n i t t e e  JC-11. P r i o r  t o  Mr .  
Clayton's invention, JEDEC provided no standards c lass i f i ca t i on  for 
hybi rd modules of any type. The industry 's  widespread acceptance of 
Mr. Clayton's invention has forced JEDEC to reconsider and to  
f i na l  l y  implement a new c lass i f i ca t ion .  



7 .  The ob jec t i ve  evidence presented here supports Mr. Clayton 's  
p o s i t i o n  tha t  the widespread adoption o f  the subject invent ion i n  
i t s  exact form as claimed i s  i n d i c a t i v e  o f  i t s  value, i t s  tremendous 
commercial success, the f i I l ing o f  a long f e l t  need, the f a i  l u re  o f  
others t o  solve the problem, the exact copying o f  the invent ion,  and 
p ra ise  o f  the,_inventian by the indus t ry .  

L' .< . 

A l l  statements made here in o f  my own knowledge a re  t rue and a l l  
statements made on in format ion and be1 i s f  are bel ie r rd  t o  be t rue ;  
and fu r ther  these statements were made w i t h  the knowledge that 
w i l l f u l  f a l s e  statements and the l i k e  so made a re  pun iMab le  by f i n e  
o r  imprisonment, o r  both,  under Sect ion 1001 o f  T i t l e  18 o t  the 
United S ta te r  Code and that such w i l l f u l  f a l s e  statement m y  
jeopardize the v a l i d i t y  o f  the a p p l i c a t i o n  o r  any patent i r r u e d  
thereon. 

h 

Further Declarant says no t .  
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Engineering design begins with the 1C MASTER I 
NEW Design Assistance 
You Can't Buy Anywhere 

Else! 

tools for a pkkular application-specific design. And, if you're look& 
for Surface Mount h a ,  the IC Master pennits YOU lo easily select th I . 

j 

The 1986 IC Martor features its most Pgnifkant editorid expansions, h 
design aulrtance, since its-incepthm h 1975. Thk expansion dire& 
Impacts. . . CAUCAD technology. . . CwtomlSemlcustom pd 
uct selection. . . and S u d r e  M w n t  Devlce xlocbon. 

The 1986 IC Master prov!des a unlqw system containing infonnatbn 
that pzmits you to select  (he best  Cwtom/Semlcustom chlp . . 

appropriate devke for your appkation lim our - h n g  d &r 10.000 
devkes. 
DESIGN AUTOMATION 

Urtually all CuctomiSernicustom IC,Dexkes a n  cross referenced urim 
all cornpallble Design Automation tools. System profiles are listed 

. 

' 

Including both harduare (workstations, d c  c.) and d h u a r e  tools avaibbc 
from iC and C W W  manufacturers You u n  m d l y  compare th 

the best  chlv manufacturer . . . and the best  electronic d n l r  t 

various d h u a r e  tods and quiddy detemrinr their co&patibity wih 
computing hardware. An industry-wide a king p d e s  an a. 
tremeiv valuable wrspective on the options mailable to thc . . 
markei 
CUSTOMISEMICUSTOM 

This n e w l y s p a n d e d  section pravldor a YIting d d h u a r e  d e w  
took available for R mabie Logic Devices. Gate h a y s ,  Standad . 

ear/Dl@d Arrays. In addltlon, major macram . Cch. and  near a n d y  
VLSVLSl Macrocell Ubraries a n  listed by source. 

SURFACE MOUNT DEVICES 
The new selection guide provkies a listing d over 10,000 devices Ih 

are available by type number, package, and manufacturer. These lisbng 
direct you to manufacturon' data sheets within this secbon or in any d ttu 
other Master Selection Guide sections in whkh the appropriate & 
sheet mlght appear. 
IN ADDITION . . . 

You'll Rnd new subsections within the badltioMl Master Selecliu 
guides c d n g  Mgital Signal Processon, Memory W v e n  and R 
tiphcrsl Driven. AU product data Is grouped by applkatlon and organizd 
and listed by type, function and key spedhcatkru in a unique edit& 
format lhat leads you to spedfic p d u c t  information fasl . . . from bas 

' 

part numben to full manufacturer's Product Data Sheets. 
Selecting ICs and design dds using the IC lvhrter k U~orough, quld 

and easy and Is guaranteed to saw you valuable research h w n  t 
locating ICs, related products and manufacturers. Whatever your ap 

' 

pllcation needs are, Deslgn Automation. Cuatom1Semlcuston 
SMD. Digital. Llnear, Interface. Memory and Mllltary ICI 
Mlcroproceuorr. MPU Development Systems. Mlcrocomputs 
Boa*. your design assistance Is contalned in one source. , . the 198 
IC Master. 

8 IC MASTER 1 
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HM561003AlB-121-15-20 
Dynamic Random Access Mtmorv Module 

'. 1 6ENERAL DESCRIPTION I 

- . - . . - - - - - -. - -. - 
I " j I ~ n t d  on the Lack o f  iht  ib.crate. I 
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€%horn competition madc iasr ycar onc of thc wont ycan in the 

shon history of US rm~conducror m a n i ~ h c t u ~ .  US companics simply 
wcrcn'r prepared for the hercc foreign ~ 0 m ~ t i : i o f i  tlirt rllovc aub-  
lishcd IC maken out of markg segments and. in vlmc mcs. out of 
business. 
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S olving design problems that  engineers face 
on a daily basi.s 1s the goal of the 

r 
Desig~er': Special Edition. This issue 

devotes its ~pec ia l  report on small to 
medium-size6data acquisition and control 
systems that  work with personal computers. 

Several system coniigurations are  possible. 
Small on-line acquisitipn needs can be met 
quickly and inexpensively by placing one or more 
cards in the PC's expa~s ion  slots. Another 
low-cost approach emgoys a dumb front-end 
chassis tightly coupled to the PC through a bus 
extension or parallel interface. Generally more 
expensive and capable is the loosely coupled 
intelligent front-cnd chassis with resident 
processor, memory, power supply, and several 
card slots. This stand-alone method enables one 
or more front-end units to be remotely placed, 
and local processing makes possible fast  and vast 
data  channel monitoring. Finally, the least 
expensive method, one that  appeals to OEMs and 
microsystem designers, assembles the data  
acquisition system from cards controlled by one 
of the popular bus structures. 

This issue's three Product Probings explore 
the trends surfacing in linear voltage regulator 
1Cs. LCD alphanumeric panel displays, and 
multilayer printed circuit boards. The 
Application Engineering articles tackle design, 
test, and m e a s ~ ~ r e ~ n c n t  challenges today's 
engineer may encounter. Designers will find a 
clever method for using a single d-a converter to 
perform both d-a and a-d conversion duties and 
guidelines so that  bubble memory boards avoid 
the pitfalls t ha t  may make them fizzle. Two 
other articles cover selecting the best portable 
analog or digital storage scope for the task a t  
hand and using a logic analyzer to sanlple a t  
high speeds with n i i~~ in lum memory usage. 

The Product Directory on high-capacity 
dynamic RAMS attempts to ease the first-round 
selection process for designers who cannot wait 
for the next generation of 1Cs. In addition, the 
New Products section, a s  well a s  Standards 
Snapshot and Designer's Update, round out our 
ef for ts  to keep design engineers wcll informed 
about today's solutions. 

E w l r m k  D n q n .  August 1% lS85 3 
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EXHIBIT 4 
- 

DEVLIN 

LIOUNTINC UP: Mitsuhlrhl Elrctrnnlr.. Sunnyvalr. ~ a l l i .  has dr- 
reloped lhree new surfacc-mnunl ZSdK dynamic I lAM packaues. 
including plastic chip carricrr (PCCs) ant1 highdcnsity r I and 
?56K x 9 SlPlSlM alodulcr, all wilh lhc sanie eharacterirtiu as the 
company's 120 and IS0 ns DIP models. The Sll' or SIM modules have 
eighl or nine 01 the PCCs niounted on a single PC board and come 
leaded (the SIP PIN M1125(WAIMIIZW¶JAl or unleaded Ithe SIM 
PIN ~ l l l ~ I M I I Z W ¶ J l  both with on-board decwpling capacitor. 
Price lor a IS@-ns I'CC in IOQ pieces Is $4.80. The 2%K x I and Z%K x 

, 9. In rithcr SIM or SII', arc $15.IP and $50.20 apiece in q~iantlllcs 01 OIIC 

lo 10. 

n l r fac r -n~nu~ i ld  clock osc i l l ~ lon  
IS ava~l;iblc III cnvrr Ihc frequency 
rangr frtolii 2.14 l l z  to '@MHz 
Thcw t l t ~ v i r n  itrc available for 
TI'I.. hltlS or U ' 1 .  Inpc iltid fcit. 
lurc :1-s1;1lc e~~iblc/il isal)lc: will1 
single frqiacicv slliple wlpul.  
sinplc Irc*lillslry tlunl oc~lptil and 
dud  lrtrllirncy duill nulpul. Illc 
makrr s11tl I.'rculurncy lnlcrnncc 
of lw IIIIIII IS ~IUIKI;~KI, npI111ni11 
lo lcranc i~ Irom 25 ppm lu  1.W 
ppm arc avrilrhlc. Slandrrd 
rymmclry is 60/40 per ccnl wilh 
%I45 per ccnt also available. Os- 
cillators arc hcrmclicnlly waled 
in rcsislancc-wcidcd cnclosttrcs 
Pin 7 IS nrwndcd fur EMIII tFI 
shlcldinp 'and u111b niay b sup 
plied In throu~li-111~-board DIP 
~ ~ C ~ P R C S  or as surfacc-mounlcd 

101s br I .otw~ 1)cllvrry. from I lo G 
wccks Midlan~l-liubs ('srp.. nurl. 
ington. Wis 



Y.,,..,, cu .y  . .... 
loccnvl and rxlnrvl  w k u k a  drive. which is mounted l WD a m  a 1U man 10 w UIW v.. - u...~ Y.Y..u. - .- -*.-.- -. -" ..Y1 I-..-.-- -.- .. - .-. _ _  -,,, 
swage pdru VIIII a I W d i r r .  tmudkr card WI h b.ppd 8i.u- pr -1plc M 
tory nu- +I- dirr(b an c r p n h  rm *, "w* phn ol a IUII L.U array lnrluded in the 108-2 family are *Iic mD'P' '* 

ram l r m  t x d l r r  S y U a r .  am IBY PC. XT a cmplibk brnily. M,? ac with large Ihe P U  )CUB-2. l6RIB-2. PLCC wn(Llkr 
fnc .at ~krrun-. C.UI., 101 ~b 1w.m system rill -1 1.1 gate coun( M r .  Tn*ni mid I'RIB-~. a d  tCRIB.2 Maximum m ~ d  ** *n w 81 
d c l t v ~  WIIIII~ Lhc .I.I 1- #I- ud lbr PY-byte h prlcd &rt. arm.[ hic.bn- aperabn# lrrpucacr la all  four SS 31 plaaic, n.40 c\ P. and 
rcclu U $1.- lh a ~ u l  mid t n i v e .  M per- in Ieuive ."  dcv- is W LIW. n XI PLCC 

2 MEGABIT DRAM SIMM \ 
t 
1 
I 

I e ~ u a t b b k h 2 5 6 ( ( ~ 4 . 1 1 8 .  r9 
*LralcdwCdku 
l Surface mant tccmObgy 

kiqh rd~abtbty, m u ~ t ~ b y ~ r  PC ~d C~ I I  today to recdw out I 
Eawly upgradede Rell8blllty Report and Oat8 Sheet. . ' 
Custom conf~guratms wth short (ZWl386-3ooO 
lead rlmcs r 

U ELECIRONIC MIS. MONDAY. JANUARY 11. I- 
----- 



EXHIBIT 6 

;onic Industrial Comb-ny 

if ice Correspondence TO ~1 Sales R ~ ~ S / S C D  Personnel 

John Bergmann 

sUBJEtT Memory Module - 
DATE Januarv 2 7 ,  1986 

s module vill be produced at our factory in Japan, Matsushita Electric 
P."Y. 

- rent configurations are: 

1. 256K x 9 -- 4 layer -- gold plated COnEaCtS - 
2. 256K x 9 -- 4 layer -- tin plated contacts ' 

3.  256K x 9 -- 4 layer -- with leads 
Note: Module 1 and 2 are Holex socketable! 

1 modules vill be available in loons PLCC and 1201113 PLCC. 

ture plans include 1 Megabit x 9 socketable and 1 Megabit x 9 with : 
ads. 

icing and availability vill follow shortly. 

W e e i a f i s t  uctor Group 

3: jc 

ttachc official preaa release 

/jb/l-23 



. Panaso "c Way Secaucus, New Jersey 07094 (201) 348-7183 Q 
- Ikdia Contacts: Ron Tomczyk. (201) 348-7183; 

George W .  Podor. (201) 567-9709 

Immediate availability 
PANASON I C ADDS 

MEMORY MODULE 

Secaucus. NJ, January 24 -- Panasonic Indurtrial 
Company. Standard Components Division. announcer the 

immediate availability of 9-bit. 256k Memory h@dule samples. 

According to Product Manager John Berpann. "This 

addition to our memory line lnvolves nine. 256k. Plastic 

Leadless Chip Carrier (PLCC) Dynamic RAM'S whjch are 

interconnected in leaded and plug-in pnckagas. These modules 

feature nine high performance 256k DRAM'S in 18-pin PLCC and 

0.1 uFarad decoupling capacitors. 

"The modules are JEDEC-standard. 30-pin. single-in-line 

packages. Future configurations will include 256k X 8 and 

256k X 4 units." Berpann continued. 

Panasonic's newest memory module will be rvailable with 

100 ns and 120 ns PLCC 256k DRAM'S. Samples are available 

now, with delivery in six to eight weeks, ARO. Prices for 

the 120 ns version, in 10.000-unit lots. are set at $40.00 

each. . 

For additional technical inform8tion. contact John 

B e r p a m .  (20:) 392-4496. 





EXHIBIT 8 DEVLIN 

TM4164EL9 
65,536 BY 9411 DYNAMIC RAM MODULE 

Tho TM4164EL9 op.rates as nine TMS416Js connactrd as shown In tho funct~onal olock dtagram. Refer to the 
TMS4164 data short for drta~ls of ~ t s  operatton. 

specifications 

For TMS4164 electrtcal rprcifeat~ons, refer to th. TMS4164 dm8 short 

r ingk in- l ine packago and c8pacitors 

PC subatrata: 0.79 mm 10.031 I minimum thtckness 
0vp.u c8p.sitors: Multilayar carrmic 
L l l d t :  Tin over brass 

MECHANICAL DATA 
- 

Ma# Accus L O'C lo 70% 
-12 120ns 
- 1 5  110ns 
-20 ZOO m 



TM4164EL9 
65.536 BY 9-BIT DYNAMIC R A M  MOOULE 

NOVEMUR 1983 

65.536 X 9 Orgmizatlon s m  
SINOLE.lN-LINE PAWAGE 

Singla + 5-V Su* (10% Tolarance) ITOP VIEW) 

30-Pin Singlo-ln-Line Package (SIP) V s  (1) 

UtIUzas Nina 64K Dynamic RAMS in Plastic CAS I21 
Chip C8nkr DQl 131 

A0 I41 
Long Refresh Period. . . 4 rns 1256 cycles) A1 I51 

All Inputs. Outputs, Clocks Fully nL DQ2 16) 
Compatible A2 171 

A3 181 . 3-Stat. outputs vss 191 

Pertomunco of  U n m w n t r d  RAMS: DQ3 1101 
A4 1111 

ACCESS ACCESS READ READ. A5 1121 
TlME TIME OR MODIFY. DO4 1131 
ROW COLUMN WRITE WRITE A61141 

ADDRESS ADDRESS CYCLE CYCLE AT 1151 
(MAXI (MAXI (MY1 (MINI DO5 I161 

TMYl64-12 120 ns 76 ns 230 ns 260 ns NC I171 
TMS4164-15 150ns 100ns 260- 285 ns NC 118) 
TMS1184-20 200 nr  135 ns 330 ns 345 ns NC (19) 

Common Contml for Eight Common D Q I  I201 
Dau-In and Data-Out Lines W 1211 

vss (22) 
&parate Control for OM Sapante PJr DQ7 1231 
of  Data-In ad Data-Out Unas NC 1241 
LOW P o w r  Msdpmtion: DQ8 I251 

0 9  1261 
OPERATINO STANDBY 127) 

(WP) ITYP) CASB 1281 
TM4164EL9-12 1800 mW 157.5 mW 0 9  129) 
TM41MELS-15 1675 mW 157.5 mW Vpg 1301 
TM41MEL9-20 1215mW 157.5mW 

O p u 8 t k g  Free-Air Ternpaature . . . O°C to  70°C 

ltu TM4184EL9 L r 576K. dvnunic random-eccesr 
~ m o c U I ~ 8 8 0 6 . 5 3 6 x 9 b i u I b l I n v u  
IDS. QSI k g a m d v  wedtar pwky and is controlkd 
by ~ B I  h 8 8hgk-h-lin 0.clrlgl Compris- 
ing nC, TMS41WFPL OS.636 x 1 M dmmic RAM'S 
in 1 h . d  p(udc chip crr i .n  mounted on top of r 
wb~W8t8 tog.th8r with 8Ight 0.2 pF duoupling 
u # c k a r . b C h ~ ~ ~ 4 1 6 4 F P L h ~ i n t h . d a t r  
8hmm m d  i8 Wr olutricellv tomod and procosaod 
KcordhO to Tl'r MILSTD-8838 lu emmended tor 
commdd r ~ t i o n s l  flows prior to srrembly. 
A f t r  auunblv onto flu SIP. r furthr rot of eiectncrl 
tu rn  m prfanwd. Th TM4164ELS is rated tor opera- 
tion from OaC to 70aC. 

PW NOWNCUTURE 
A&A7- Address lnwts 
CAS. CASO ~o*m * w a s  Strobes 
M I - 0 0 8  OlU 11VDrte Out 
D9 Dace In 
NC No Comctien 
09 - Data Out 

U S  Row Addross 5s- 
"00 + 6-V S u w l v  

"ss - Ground 
W Write Enable 



I MU I a4tLY 
65,536 BY 9-BIT DYNAMIC-HAM MODULE 

functional Mock diagram 
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Easy to ~nstall sockets for leadless SlMM packages protprde 
the rnterconnecrron for hrgh densrty memory modules 
made wtthout debcate leads 

SOCKET 

These sockets combme features that complement the 
speed and hrgh densrrydleadless Srngle In-Lrne Memory 
Modules (SIMM) Card purdes and latches make msenfcn 
of SIMM easy and secure Ptmtmg, opposing dual-leal 

/ conraas flex to conform To warped SIMM cards wtthout 
1 , berng damaged Despite easy rnsenlon, the contacts 

prov~de normal forces needed for reltable performance of 
the tm-to-trn rnterface 

. .=rrr 1115 3 U C K t 3  dnU 

---. - . -l-.ucanent of SIMM 
packages qurck and efficient, awrdlng the edge c l i ~ s  or 
-.,-,- 

n DIP- --- 

The card-edge style of connearon between the socket and 
leadless SIMM makes field replacement of SIMM 
packages qurck and efficient, awrdlng the edge clips or 
solder rtnes and rmni-sprrng type sockets needed for 
leaded SIMM 

Other sues m the J @  through 42-pos~tron range share 
features of the standard 3@pos1t~on verslon The low prohie 
configuratron nor only allows dense arrangements of 
daughter cards, but also contrrbutes to rnaintarnlng sllorr 
srgnal paths-SIMM are wrrhln 050 of the printed clrcult 

n DIP- --- 
aaugnter CardS, Out also contrrbutes to rnaintarnlng sl~orr 
srgnal paths-SIMM are wrrhln 050 of the printed clrcult 

ucoarm ISM DV AMP I ~ F O T B ~ ~ W .  H.~IUDU,U P. 
AH mIN(mnU r101)ts .I* r-nred AMP I~.lrrm,.ra 
WOOUI~ are CWOIW Dv U 5 am l o t w n  wmr amm, - W W  

AMP I r ro rmvam 
H.llUhlg PA 171m 
plow 7 1 7 w o 1 r n  
T W X  5105C74110 

AMP awl DIPLOMRI'C =I. trademarks d AMP Ina,8a#.w 



Case Docket No. A83011 

073879 
HONORABLE COMMISSIONER OF PATENTS AND TRADEMARKS 
BOX FWC 
WASHINGTON, D.C, 20231 

z*SHI TTAL LETTER 

Dear Sir: 

Responsive to Official Action dated 1/13/86 having a shortened 
period of response terminating April 13. 1986, enclosed herewith is 
a request for filing of a File Wrapper Continuation Application 
pursuant to 37 C.F.R. 1.62, and a Preliminary Amendment in the 
requested File Wrapper Continuation Application for: 

U.S. Patent Application Serial No.: 528,817 
Filed: &il(,j September, 2 .  1983 
Inventors : Jges-.E L-Cl+pon 
Tit le : 5@/ SJKGLE IN-LINE MEMORY MOD-&E 

Enclosed are: 

A request for filing of a File Wrapper Continuation Application 
derived from the above identified patent application and a 
Preliminary Amendment in the requested File Wrapper Continuation ( Application in the above identified patent application. Also 
enclosed is a petition for two-month extension for response. 
declarations of James E. Clayton and Daniel J. Devlin, and a 
Supplementary Information Disclosure Statement pursuant to 37 C.F.R. 
1.97. 

Claims as Filed 

Total 
Claims 

Independent 
Claims 

Number 
Piled 

1 - 20 

1 -  3 

Number Rate 
Extra 

0 x $34.00 

TOTAL FILING FEE 

Basic Fee 
$340.00 



Page 2 
Transmittal Letter 

Please charge Deposit Account No. 23-0390 in the amount of 
$510.00; $310.00 for filing fee and $170.00 for Petition for 
Automatic Extension. The Commissioner is hereby authorized to 
charge any additional fees which may be required or credit any 
overpayment to said Account No. 23-0390. A duplicate copy of this 
sheet is enclosed. 

Respectfully submitted, 

1 ' i W a n g L + s r  ator ies , Inc . 
-.Cis Industrial Avenue 

3 1 M/S 14B7D 

- - - .. 

/ 1 Reg. NO. 30,-963 
- Agent for Applicant 

Dated: June 10, 1986 
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Inventor : James E. Clayton 1373879 ~4 
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Title: SINGLE IN-LINE MEMORY 
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MODULE Group Art Unit 233 

Serial No.: 528,817 Examiner: G. Miller 

Filing Date: 9/02/83 

Docket No. : A83011 

HONORABLE COHHISSIONER OF PATENTS AND TRADEMARKS 
BOX FWC 
WASHINGTON, D.C. 20231 

REQUEST FOR FILING OF A FILE WRAPPER CONTINUATION APPLICATION 
PURSUANT 90 37 C.F.R. 1.62 

AND. 

PRELIMINARY AMENDMENT IN REQUESTED FILE WRAPPER 
CONTINUATION APPLICATION 

Dear Sir: 

The Applicant in the U.S. Patent Application identified above 

hereby requests the filing of a File Wrapper Conti?uation 

Application pursuant to 37 C.F.R. 1.62 and based upon the above 
identified U.S. Patent Application Serial No. 528.817 filed 

September 2, 1983 by James E. Clayton for a SINGLE IN-LINE MEMORY 
MODULE. 

Presented below is a Preliminary Amendment in the above 

requested File Wrapper Continuation Application. The attached 

Transmittal Letter includes payment of fees for the requested File 
Wrapper Continuation Application based. as provided in 37 C.F.R. 

1.62, upon the claims presented in the File Wrapper Continuation 



I Application after entry of the Preliminary Amendment presented below 
! 

1 PRELIMINARY AMENDMENT 

; In the description and in the title, please insert: -- 

\ --The present application is a continuation of U.S. patent 

;? hpplication number 528,817 filed September 2 ,  1983 by ' James E. Clayton for a SINGLE IN-LINE MEMORY MODULE, subsequently 

i / abandoned .-- 
- -- --.--.---- __ 

In the claims: 
- 

1 ' -  Please add the following new claim: / 
/ 

Kindly cancel claims 4 through 6 and enter new claim 7 as 

f ollovs: 
_--..-- 

-- - / 
1 \ '/((ncy~ A memory module for installation on a printed circuit 

motigrboard comprising: 

0 eight data memory chips for storing digital data, each having a 

data input and output, a control input. and an address input, and 
each being packaged in a plastic leaded chip carrier; 

7li a ninth memory chip for storing error detection and correction 
information associated with the eight data memory chips, said 

ninth memory chip having a data input and output, a control input 
and an address input interconnected vith those of the eight memory 

a chips, and a.contro1 input to provide writing in or reading out of 
the ninth memory chip at times other than when said bytes of 

digital information are written into or read out of the eight data 
memory chips to thereby facilitate said error detection and 
correction operation; 



an epoxy-glass printed circuit board substrate having a length 
and width adequate for mounting thereon only in a single row said 
nine memory chips and for interconnecting the control inputs and 

the address inputs of the memory chips so that bytes of digital 

information may be input to or output from the memory chips one at 

a time; 

('1 the substrate including thirty terminals for providing access 
to the data inputs and outputs, control inputs, and address inputs 
of the nine memory chips to enable reading and writing of bytes of 
digital information into and out of the eight- memory chips and to 

9 enable reading and writing of error detection-and correction 
information into and out of the eight memory chips; 

\- 
1 support means for supporting the memory module at an angle 

with respect to the printed circuit motherboard when the memory 
module is installed thereon; and 

1.1 eight decoupling capacitors. mounted on said substrate and 

connected between the nine memory chips, for supressing transient 
voltage spikes between said meTory chips. 

.) 

Claims 4 through 6 have been cancelled, and new claim 7 has 
been entered to more exactly define the subject matter the 

applicant regards as his invention. Reexamination and 

reconsideration of the application, as amended. are requested. 

New claim 7 defines a structure which was -- at the time of 
filing - novel, not obvious. and patentably distinct. Claim 7 is 
clearly directed to a unique combination of elements. There is no 



teaching or suggestion in the prior art which would lead one 
skilled in the art to selectively pick and choose various elements 

and/or concepts from the references relied on to arrive at the 

present invention. 

The ED1 EDH-4816 publication disccibes a single in-line memory 
module which consists of eight ceramic chips mounted on a ceramic 
substrate. The module contains thirty-two terminal pins and ten 
decoupling capacitors on the main voltages. 

Applicant claims a single in-line memory module comprising 
nine memory chips (eight for data. one for parity) contained in 

plastic leaded chip carriers and mounted on a epoxy-glass pc board 
of particular dimensions. The module has thirty terminal pins and 
eight decoupling capacitors connected between the memory chips to 

supress voltage spikes. 

RAM chips encased in PLCC's were a new development in the art 
at the time of applicant's invention and cannot be characterized 
as "old and well know as reported by Lowe." The Lowe article 
refers to the plastic leaded chip carriers that were develped two 

years ago, not RAM chips encased in PLCC's. The article - 
referenced in the Lowe article (Electronics, June 30, 1981) is 
submitted herewith in a Supplementary Information Disclosure 

Statement under Rule 97. The technique of encasing RAM chips in 
PLCC's did not in fact occur until mid-1983, as evidenced by the 

enclosed declaration of James E. Clayton. 

Cislaghi et al. teaches the advantage of locating a parity 

chip on a different printed circuit board than the one which 

contains its associated data byte. Taken as a whole. the teaching 
of Cislaghi et al, is opposite to the teaching of the present 
invention, which claims, as one of its several elements, a ninth 



memory chip for storing error detection and correction information 

associated with the eight data memory chips. 

The applicant was the first to develop a memory module as 
presently claimed. Thereafter, the applicant and the assignee, 

Wang Laboratories, publicized the successful development of the 

claimed invention by means of press releases. presentations at 

professional conferences, etc. Evidence of these activities is 
presented in the enclosed declaration of James E. Clayton. 

James E. Clayton and Wang Laboratories encouraged others to 

adopt the claimed memory module and they didTnot just for Wang 
Laboratories but for their own catalogues. Other companies 

adopted the invention down to every claimed detail. The 
widespread use and the rapid adoption of the invention in its 

exact form as claimed is indicative of its value, its tremendous 
conmercial success, the filling of a long felt need, the failure 

of others to solve the problem, the exact copying of the 

invention, and praise of the invention by the industry. 

In close cases such as this one. in which a large number of 

elements have been have been uniquely put together, the question 

of exact copying by competitors must be given great weight. If 

the claimed combination of elements were simply a design choice, 

exact copying should not have occurred to any widespread degree. 
In support of this contention contention, applicant submits 

herewith the declaration of Daniel J. Devlin. an expert in field 
of microelectronic interconnection technology. The declaration 
and exhibits of Mr. Devlin are objective evidence that such 
widespread copying did occur. 



E'urthermore, the claim is not unduly broad. as it recites the 
specific elements which go to make up applicant's invention. 

T - 
For the reasons discussed above, applicants respectfully 

submit that their application is now in condition for allowance. 

Favorable reconsideration of this application in light of the 
above amendments and remarks is respectfully requested. 

Respectfully submitted, 

JL&W& 
Kenneth L. Hilik 
Registration No. 30,963 

Wang Laboratories. Inc. 
One Industriql Avenue 
M/S 1487D 
Lowell, MA 01851 
Tel: (617) 967-3128 

  gent for Applicant 

Dated: June lo. 1986 
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IN THE UNITED STATES PATENT AND TRADENARK OFFICE 

I n  Re Application o f :  

Inventor: Jmes E. Clayton 
T i t  le: SINGLE IN-LINE YEWRY WWLE 
Ser ia l  No.: 873.879 
F i  l i ng  Date: June 12, 1986 

) . I  

NOT l CE OF FOREIGN REFERENCES CITED- ... 
-1 

PURSUANT TO 37 C.F.R., SEC. 1.56 -- -. - _ ,, ' . . . . , - :  ' - 2  
1 . I  -. , 

Pursuant to  37 C.F.R., Section 1.56, the f o l  lorring rsferences were .;. - - . - 
. . Lb . . 

c i t ed  i n  a B r i t i s h  Of f ice  Action issued Uly 29, 1986, i n  the , , .: . . . .. 
corresponding B r i t i s h  Patent Of f ice  Application Nuaber 8418183: 0:: - - I  . - 2  

- .  
. . 

C "  .. r, - .  

GB A 2125590 (ICL) see whole docuent . .. 
- 2 ,  r: 

OB A 2016180 (CSELT) see pages 1-3 especial l y  
- ., rI-7 

1 . 1  

GB A 2003302 (NRC) see pages 1-2 especial l y  
GB 1557684 (SIEUENS) see especial ly page 3, l ines 

27-35, 50-53 
GB 1439333 (PLESSEY) see whole document 
EP A 6550 (CSELT) see especial ly l i n e  21 o f  page 5 - 

l i n e  25 o f  page 6 
W) A 81/01893 (WCR) see especial ly pages 4-6. 

The relevance o f  each o f  the above c i ta t ions  l i e s  i n  the fact that 
they have been c i  ted i n  connection w i th  the corresponding B r i t i s h  
AppI i ca t  ion. 

Respectful ly submitted, 

4L.448- 
Kenneth L. Y i l i k  
Agent for Applicant 
Registrat ion No. 30,963 
Wang Laboratories, Inc. 
Y/S 14870 
One Industr ia l  Avenue 
Cowell, NA 01851 

Date: July 29. 1986 
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1 T l i i s  invention relates to memories and more particularly to modular 

~nemories providing storage and retrieval of binary words. 

i 
I '  kltlst is disclosed is a mernory module to and from which multlbit binary 

5 \words are stored and read out. Each multibit binary word comprises a 
! 

starldard byte size and one or more other memory bits that may be used for 

11,1rpnscs strch as parity checking. The modules may be mounted on a printed 

circuit n~ottier board from which power, control signals and binary words 

are a l ~ p l  ied to and taker1 from tlie module. 

1 r_r 

SUIlMRY ff THE IENENTIUJ 

, Ilie present illvention is a nlemory module on which a plurality of memory 

components each storing or reading one binary bit at a.time have their 

15 power, control, input/output and other access leads interconnected so 

there is only one set of these leads available at terminals of the 

n~odule. A first plurality o f  these memories provide for one binary word 

being input or output to the memory module at a time. In addition, I add 

another indjvidual memory intended for purposes sucti as parity checking 

2V ar~d error correction. This additional memory Iias its power and control 

leads interconnected with the 



\. 
SINGLE IN-LINE MOtCRY M D D U E  L-. -..- ---.--- ...... 

._.-.-. - ..-. ̂ *  - . . , 

1 
BACKGRQJND OF THE INVENTIW 

' I   his invent ion  r e l a t e s  t o  memories and more p a r t i c u l a r l y  t o  modular 

memories providing s t o r a g e  and retrieval of binary words. 

What is d i sc losed  is  a  memory module t o  and from which m u l t i b i t  binary 

words a r e  s t o r e d  and read ou t .  Each m u l t i b i t  b inary  word comprises a  

s tandard  by te  s i z e  and one o r  more o ther  memory b i t s  t h a t  may be used f o r  

purposes such a s  p a r i t y  checking. The modules may be mounted on a  p r in ted  

I 
c i r c u i t  mother board from which power, c o n t r o l  s i g n a l s  and binary words 

) a r e  a p p l i e d  t o  and taken from t h e  module. 
.-. 

c I... SLMMARY CF THE INVENTICN 

I 

I The presen t  invent ion is  a memory module on which a  p l u r a l i t y  o f  memory 

components each s t o r i n g  o r  reading one binary b i t  a t  e t ime have t h e i r  

15 power, c o n t r o l ,  input /output  and o t h e r  access  l e a d s  in te rconnec ted  s o  

t h e r e  i s  on ly  one s e t  o f  t h e s e  l e a d s  a v a i l a b l e  a t  t e r m i n a l s  o f  t h e  

module. A f i r s t  p l u r a l i t y  o f  t h e s e  memories provide f o r  one binary word 

being i n p u t  o r  ou tpu t  t o  t h e  memory module a t  a  time. In a d d i t i o n ,  I add 

another  i n d i v i d u a l  memory intended f o r  purposes such a s  p a r i t y  checking 

20 and e r r o r  cor rec t ion .  This a d d i t i o n a l  memory has  its power and cont ro l  

l eads  in te rconnec ted  with  t h e  



, ther  memories within the module, but has s e p a r a t e  input /output  l e a d ( s )  

and column address  s e l e c t  l eads  t o  enable independent accessing o r  

addressing o f  t h e  p a r i t y  memory. 

C 1  DESCRIPTION OF THE DRAWIM; 

5 

I My invent ion  w i l l  be understood on reading t h e  fol lowing d e t a i l e d  

o e s c r i p t i o n  i n  conjunct ion with t h e  Ciading i n  which: 

( Fig.  1 i s  an e l e c t r i c a l  block diagram o f  my novel memory module; and 

10 

I 
Fig .  2 i s  a mechanical layout  drawing o f  t h e  memory module. 

t ( . I .  DETAILED DESCRIPTICN 

151 ' In Figure 1 is seen t h e  e l e c t r i c a l  block diagram of  my invent ion.  In 

one embodiment o f  my inven t ion ,  t h e  embodiment shown i n  Fig. 1, e i g h t  

ind iv idua l  memory ch ips  10-17, each capable of  s t o r i n g  a ze ro  o r  a one 
1'1 

binary  b i t  a t  each memory l o c a t i o n ,  a r e  accessed by a mul t i -b i t  address 

app l ied  t o  address  l eads  19 which comprises e i g h t  l eads .  With t h i s  

20 embodiment o f  my invent ion,  s i n g l e  input /output  l e a d s  20-27 a r e  provided 
1 1 1  

r e s p e c t i v e l y  t o  each of  memory ch ips  10-17 t o  provide a t o t a l  of  e i g h t  
r 'I 

i rpuWoutput  l e a d s  making up an e i g h t  b i t  binary word. Control  l ead  29 

connected t o  one input o f  each of  memory ch ips  10-17 on t h e  module 30 
I '4 

i n d i c a t e s  whether a read o r  w r i t e  opera t ion  is  be performed a t  t h e  

25 l o c a t i o n  i d e n t i f i e d  by the address present on the e i g h t  address leads 19 

which a r e  in te rconnec ted  t o  t h e  addressing i n p u t s  o f  each o f  chips 10-17. 
I I 



I In a manner well known i n  the  a r t  the  concurrent addressing and control  

o f  c h i p s  10-17 which a r e  connected i n  p a r a l l e l  permits  an e i g h t  b i t  byte 
I 1 

o r  b inary  word t o  be s t o r e  i n  o r  read Out of memory ch ips  10-17 f o r  each 

read  o r  w r i t e  ooerat ion.  

In  accordance with t h e  p r e f e r r e d  embodiment o f  my invent ion  I provide 

an e x t r a  memory c h i p  18 s i m i l a r l y  connected i n  p a r a i l e l  with memory chips 

10-17, t h e  r e a d l w r i t e  c o n t r o l  l e a d s  o f  which a r e  in te rconnec ted  with t h e  ' 

I I 
c o n t r o l  l e a d s  29 connected t o  memory ch ips  10-17 wi th  t h e  except ion of t h e  

I I 
10 column address  s e l e c t  l ead  31. Memory c h i p  18 has a d a t a  i n p u t  l ead  28 

and a s e p a r a t e  d a t a  output  l e a d  32 a s  d i s t inguished  from memory chips 

10-17 which r e s p e c t i v e l y  u s e  common input /output  d a t a  l e a d s  20-27 f o r  both 
.I 1 '1 

d a t a  i n p u t  and output .  A t o t a l  of t en  ~ I ~ P u ~ / o u ~ P u ~  d a t a  l e a d s  20-28 and 
I I 

32 a r e  t h e r e f o r e  provided on t h e  edge o f  t h e  memory module 30 a s  shown and 

15 e i g h t  b i t  b inary  words p l u s  and e x t r a  n i n t h  b i t  f o r  func t ions  such a s  

p a r i t y  checking a r e  s t o r e d  i n  o r  read  o u t  o f  t h e  memory module 30. A 

s e p a r a t e  column address  s e l e c t  l e a d  31 is provided f o r  memory ch ip  18 t o  

enab le  independent opera t ion  f o r  t h e  p a r i t y  funct ion.  

20 M e n  i t i s  d e s i r e d  t o  s t o r e  a binary word made up o f  an e i g h t  b i t  

byte/word with a n i n t h  p a r i t y  b i t  i n  a s p e c i f i c  address  l o c a t i o n  i n  memory 

c h i p s  10-17 and 18, t h e  b inary  b i t s  a r e  app l ied  t o  t e rmina ls  on t h e  edge 
1'1 

o f  memory module 30 which a r e  connected t o  conmon input /ou tpu t  l eads  20-27 
1 

and t o  i n p u t  l e a d  28. Each o f  t h e  n i n e  b inary  b i t s  is thereby appl ied t o  

25 the i n p u t  respectively o f  memory Chips  10-18. A s igna l  is  then appl ied t o  

c o n t r o l  l e a d  
1 ' 1  



29 a t  a terminal  on t h e  edge of memory module 30, whlch cont ro l  lead 29 Is 

connected t o  t h e  read/wri te  c o n t r o l  input  of  ch ips  10-18. F ina l ly ,  a 
llt 

m u l t i b i t  b inary  address i s  appl ied  t o  the  mul t ip le  address  l eads  19 a l s o  

on t h e  edge o f  memory module 30, which addressing l e a d s  a r e  connected t o  

5 t h e  address ing  inputs  of each of memory ch ips  10-18. In  response t o  a l l  
I ' 1  

t h e  above s i g n a l s  app l ied  t o  t h e  appropr ia te  t e rmina ls  o f  memory module 

33, ?he b inary  word on input /output  l eads  20-27 and t h e  e x t r a  binary b i t  
I 1  

on i n p u t  l e a d  28 a r e  s t o r e d  r e s 3 e c t i v e l y  i n  memory c h i p s  10;17 and 18 a t  
I 

the  address  ind ica ted  by the  binary number on address  l e a d s  19. 

S i m i l a r l y ,  when it is  d e s i r e d  t o  read  a binary word o u t  o f  memory 

module 30,  a read s i g n a l  i s  appl ied  t o  read/wri te  c o n t r o l  l e a d  29 and a 

binary address  i s  appl ied  t o  address  l e a d s  19. In  response t h e r e t o ,  t h e  

binary word s t o r e d  i n  memory module 30 a t  t h e  ind ica ted  address  Is read 

15 o u t  o f  memory ch ips  10-17 and 18 r e s p e c t i v e l y  o n t o  input /ou tpu t  l e a d s  
t 2 1  

20-27 and output  l ead  32. 
I I 

Refer r ing  t o  Figure 2 ,  t h e r e  i s  shown a phys ica l  l a y o u t  o f  my memory 

module 30. The n i n e  memory ch ips  10-18 a r e  mounted on a s u b s t r a t e  31 t h a t  r ! 
may be a p r i n t e d  c i r c u i t  board o r  ceramic. The memory c h i p s  10-18 may be 

' I  
20 dynamic RAMS (D-RL\M) advantageously packaged i n  smal l  p l a s t i c  leaded ch ip  

c a r r i e r s  a v a i l a b l e  from Texas Instruments  and soon from o t h e r  companies 

such a s  M t i o n e l  Semiconductor, Motorola, and AMD. Also mounted on t h e  

s u b s t r a t e  o f  module 30 a r e  smal l  ceramic decoupling c a p a c i t o r s  33-40, . I 

having a va lue  bewteen 0.1 and 0.22 ufd ,  and connected between each of  
1, r l -  

25 memory c h i p s  10-18 t o  suppress  t r a n s i e n t  vo l tage  sp ikes .  By using the 
I 

smal l  &RAMS and small  



/ c a p a c i t o r s ,  module 30 ma; have physical  dimensions i n  t h e  o rder  of 

, three-quarter  inch by t h r e e  inches while  providing l a r g e  memory capaci ty.  

s ixty-four  thousand words on t h e  module a r e  p resen t ly  p o s s i b l e  and two 

hundred f i f t y - s i x  thousand b y t e s  a r e  f e a s i b l e  with t h e  phys ica l  dimensions 

5 o f  module 30 on ly  being s l i g h t l y  l a r g e r .  

i 
With my invent ion  t h e  i n p u t ,  ou tpu t  and c o n t r o l  o f  t h e  memory elements 

10-18 on module 30 may be accomplished v i a  only t h i r t y  t e rmina ls  on t h e  
I \ 

edge o f  t h e  module. Use o f  module 30 i n  l i e u  o f  memory c h i p s  i n  

10 conventional  dua l  i n  l i n e  terminal  packages normally mounted i n  rows and 

columns on a p r i n t e d  c i r c u i t  board enab les  an e igh t - fo ld  dens i ty  increase  

over previous c i r c u i t  assembly technology, 

In a d d i t i o n ,  by having an e x t r a  memory c h i p  p a r i t y  may be checked. By 

15 having s e p a r a t e  c o n t r o l  of  t h e  e x t r a  memory c h i p  a system designer  has 

more f l e x i b i l i t y  i n  designing p a r i t y  opera t ion .  

While what has  been descr ibed  hereinabove is t h e  p r e f e r r e d  embodiment 

o f  my inven t ion ,  it w i l l  be obvious t o  those  s k i l l e d  i n  t h e  a r t  t h a t  

20 numerous changes may be made without depar t ing  from t h e  s p i r i t  o r  scope of 

t h e  invent ion.  Hore than one b i t  may be used f o r  p a r i t y  checking o r  o ther  

purposes.' I n  a d d i t i o n ,  r a t h e r  than using d i s c r e t e  memory c h i p s ,  t h e  

urpackaged d i e s  may be  mounted on a s u b s t r a t e  t o  implement my invent ion i n  

a hybrid i n t e g r a t e d  c i r c u i t  package o r  i n  a l a r g e  s c a l e  i n t e g r a t e d  c i r c u i t  

25  package. 



nat I zlaim is: 

1. A m m r y  module c mprising: r - P . I - .  

/ 

said plurality of  memory chips and 

said first plurality o f  memory chips so 

may be input or output from said memory 

including terminal means for providing 

rol inputs of said first plurality of 

g and writing said words of digital 

t plurality o f  memory chips, and 

storing error correction and detection 

emory chip being mounted on said m t i n g  means 

uts interconnected with the control inputs o f  said 

a first p l  rality of data memory chips each having data input/output, 

ead/write- and add ssing control inputs, - .-C- -. i 



moutting means for p lu ra l i t y  nf memory chips and 

interconnecting the  read/write and control  inputs of s a id  f i r s t  
/ / 

' plura l i ty  of memory chips so tha t  d i g i t a l  information may be 

/ written i n t o  o r  r f memory chips a t  a t i ne ,  

p l u r a l i t y  of memo and writ ing sa id  words of 

means being mounted on 

t a r e  interconnected with 

r o l  input t h a t  is accessable 

t y  i n  reading and writ ing sa id  

tor ing  e r r o r  correction 

ead out  of s a id  auxil iary 

g i t a l  information a re  



cCNBINED DECLARAT IGN AND PGWER Cf ATTWNEY Attorney Oacket NO. 
IN ORIGINAL APPLICATION A83411 ............................................................................... 

As a below named inventor, I hereby declare that: 

my residence, post office address and citizenship is as stated below next 
to m y  name; that 

I verily believe that I am the original, first and sole inventor of the 
invention entitled: Single In-Line Memory Module described and claimed in the 
attached specification, that I understand the content of the attached 
specification, that I do not know and do not believe the same was ever known 
or used in the United States of America befora my invention thereof, or 
patented or described in any printed publication In any country before my 
invention thereof or more than one year prior to this application, that the 
same was not in public use or on sale in the Lhited States of herica more 
than one year prior to this application, that the invention has not been 
patented or made the subject of an inventor's certificate issued before the 
date of this application in any country foreign to the United States of 
Pmerica on an application filed by me or my legal representatives or assigns 
more than twelve months prior to this application, that I acknowledge my duty 
to disclose information of which I am aware which is material to the 
examination of this application, and that no application for patent or 
inventor's certificate on this invention has been filed in any country foreign 
to the United States of America prior to this application by me or my legal 
representatives or assigns, except as follows: NCNE. 

I hereby appoint the following attorneys and/or agents to prosecute this 
application and to transact all business in the Patent and Trademark Office 
connected therewith: Michael H. Shanahan, Reg. No. 24,438 and Joseph E. Funk, 
Reg. 140. 25,974,. Wdress all telephone calls to Joseph E. Funk at telephone 
no. 617/459-3000, ext. 6088. nddress all corresponaence to wang Laboratories, 
Inc., m e  Industrial Ave. W S  14890, Lowell, MA 01851. 

I hereby declare that all statements made herein of my own knowledge are 
true and that all statements made on information and belief are believed to be 
true; and further that these statements were made with the knowledge that 
willful false statements and the like so made are punishable by fine or 
imprisonment, or both, under Section 1001 of Title 18 of the United States 
Code and that such willful false statements may Jeopardize the validity of the 
application or any patent issued thereon. 

Inventor \I ! 
~ a m s  ~lliott q ~ ~ t d *  v Citizenship: U.S. 
7 kheelwriqht Circle, RFD #2, Londonderry, EH 03053 

--.r-- - 







EREAS, I James E l l i o t t  Clayton, r e s i d i n g  a t  7 Wheelwright C i r c l e ,  HFU 
Nti 03053 have invented Cer ta in  improvements i n  Single I n - ~ i n e  

mory Module covered by Wang Invention Disclosure FJo. 83-0010 f o r  which I 
have t h i s  day executed an appl ica t ion  f o r  United S t a t e s  Pa ten t ;  

Am, VHEREAS, W A N  LABCJWTCRIES, INC., a corporat ion of  Massachusetts 
having an o f f i c e  a t  b e  I n d u s t r i a l  Avenue, Lowell, Massachusetts 01851 (herein 
ca l led  W A X )  has  previously acquired t h e  e n t i r e  r i g h t ,  t i t l e  and i f l t e res t  i n  
and t o  s a i d  improvements pursuant  t o  and i n  compliance with t h e  provisions of 
our employee pa ten t  agreement here tofore  executed by me and d e s i r e s  t o  confirm 
s a l d  acquis i t ion :  

Nlkl, THMEFCR€, pursuant t o  and i n  compliance with the  prov is ions  o f  s a i d  
employee pa ten t  agreement, by these  presen ts  I do formally ass ign  and t r a n s f e r  
unto WANC t h e  e n t i r e  r i m t ,  t i t l e  and i n t e r e s t  i n  and t o  s a i d  improvements, a s  
&scr ibed  i n  s a l d  app l ica t ion ,  including a l l  pa ten tab le  s u b j e c t  matter  
d i s c l o s e d  i n  s a i d  app l ica t ion ,  and i n  and t o  a l l  p resen t  and f u t u r e  domestic 
and fore ign  appl ica t ions  and p a t e n t s  t h e r e f o r ,  including any and a l l  r e i s sues ,  
d i v i s i o n s  and cont inua t ions  t h e r e o f ,  and I agree t o  s i g n  a l l  papers and 
perform a l l  a c t s ,  without any f u r t h e r  cons idera t ion ,  a s  WANC may deem 
necessary t o  make t h i s  assignment f u l l y  e f f e c t i v e ,  including the execution of  
r e i s s u e ,  d i v i s i o n a l  and cont inuing domestic app l ica t ions  and of  foreign 
a p p l i c a t i o n s ;  and I hereby request  t h e  Comnissioner o f  P a t e n t s  t o  i s s u e  a l l  
L e t t e r s  Pa ten t  granted on s a i d  a p p l i c a t i ~ n s  t o  M A W  a s  t h e  assignee,  fo r  the  
s o l e  use  and behoof o f  WAN; and i t s  l e g a l  r e p r e s e n t a t i v e s  and a s s i g n s ,  and I 
hereby au thor ize  any one of  our a t t o r n e y s ,  Michael ti. Shanahan, Reg. tro. 
24,438 and Joseph E. Funk, Reg. 25,974 t o  i n s e r t  on t h i s  Assignment t h e  f i l i n g  
d a t e  and s e r i a l  nunber of  s a i d  a p p l i c a t i o n  when known. 

Except a s  s e t  f o r t h  h e r e i n  and i n  s a i d  employee pa ten t  agreement, t h e r e  
a r e  no o t h e r  agreements o r  ou ts tand ings ,  express  o r  i n p l i e d ,  between W A N C  o r  
i t s  d i r e c t  o r  i n d i r e c t  s u b s i d i a r i e s  and ourse lves  with respec t  t o  s a i d  
improvements. 

i Executed t h i s  A'/ c,/ day o f  ~ ? i ~ , / ! \ k  , 1983, 
a t  Lowell, t ~ s s a c h u s e t ~ s .  

I 

L.S. 
,'I I 

I STATE ff HASfCUMSETTS 
! COUIdTY ff M I D R E S E X  

Before me, t h i s  1983 , 
persona l1  y appeared I t o  me known. and Assigmient a s  h i s  
f r e e  a c t  and deed. 

R-cq-nrn , - . - , - . . . , 
" I 

;c_r - 2  1 ~ 9 2  i 
I 
I 
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~ U w - u n p ~ d m : . n ~ / # o m m n e d b y 3 7 C F R  l Z I ~ a p r d a u h a w h . ~ ~ * p r m  
/led 

WARNING: h c l w d c r a m ~ a n n u y b . ~ ~ k w ~ t a * r r ~ ~ . Y ~ o ( h .  
m ~ D L n u ~ d n m o ~ m w n n n m ? c l u n + d ~ I l w ~ ~ L i n Y l d * a # ~ ~  
~ ~ r * r a . d m U w ~ ~ M o f n e r u d m U u n u 1 0 1 # e r w m # ~ h . d k r r m c . l d  
m h . . u r * . ~ O m  H P f  mO7b).  

CUmFlUTKmUWOUI 17CtR 1.10 
i h r * ~ r u l H . 3 7 c f R l m n o l . . ~ M d D Y ~  
i ~ o d r r * , h ~ ~ ~ . l r ~ o r ~ ~ r r h o n ~ ~ # ~ ~ .  '2'~}I?m"""dh"""-''- n n rrmap. u 

i E ~ a 2 3  Pod O*cr a Mdmm" mua undr 37 CFA 110. WMQ L&U Mmbu 
. 6 6 u n d l o h .  C o m m u i o n r o ( P . M M d T r # m r * * W ~ D C  20231 

NOTE E K ~ ~ Q ~ ~ ~ ~ " E ~ S S M I I " ~ ~ . W U Y ~ ~ I ~ . ' F ~ ~ W C ' ~ ~ ~  
tfummpl(rfotnu4ng (J7CFR 1 lW 

(37 CFR 1.60 [4-3]-page 1 of 7) 



/ 1. Copy of Prior Appllcatlon as Filed Whlch Is Attached 

I hereby ver~ty that the attached Papers are a true copy of what is shown in my 
records to be the above ~dentified prior application, including the oath or decla- 
ration originally liled (37 CFR 1.60) 

r u O r  n * r s u u m n n d m r & v m l i . d i l W & m * ~ ~ t o m r i a ~ m P T u . ~ 7 m  
1. W)). 

The copy of the papers of prior application r s  tiledwhich are attached are as lollam: 
I 0 page(s) of specification 

1 page@) of abstract 
2 sheet@) of drawing 

(Also complete 5 below if drawings are to be trans fmed) 

1 pages of declaration and power of anorney 

If the copy of the declaralrbn bemg tiled dbos not show ~ I i c a n t ' s  sgnahwe in- 
diccrte thereon that it was s.gned and con@ete the foIIowmg: 

in accordance with the indication required by 37 CFR 60(b) my re- 
cords reflect that the original signed declaration showing appti- 
cant's signahrre war filed on 

&l the amendment referred to in the declaration (#ed lo complete lhe prior applica- 
tion and I hereby slate. in accordance with Um requirements of 37 CFR 1 .80(b). 
Vut thu amendment M not introduce new matter therein. 

NOTE: F ( ~ l * r m ~ m r h m & & r r m # ~ ~ & n u l m w y ~ m ~ ~ m p T o .  37 
CFR 1.W). 

Clcel in this application 0t ig i~ I  claims of the pior ap. 
pkation before dadathg the Mng fee. (At k u t  one origirul h&pmdent 
claim must be retained for filing purposes.) 

A prdimi\uy amendment is embed. (Ckhu added by Ws amerdrnant have 
kn~numberedconrrmtiwlybePmnP . . 

wiUlth.numbarnextfollomna 

(37 CFR 1.80 [4-3)--p1ga 2 of 7) 



CLAIMS AS FILED 

Number filed Number Extra Rate Basic Fee 
1340.00 

Total 
Cla~ms 2 - 2 0 4  x S 12.00 -0- 

Independent 
Claims 2 - 3 3  x S 34.00 -0- 

Multiple dependent cla~m(s). if any x S1lO.OO 

Fee lor extra Mint is rat being paid at lhis time. 

Filing Fee Calculation 

4. Small Entlty Status 

A verilled statement that this liling is by a small entity: 

0 is attached 

0 has been filed in the parent application a d  wch status Is still proper and 
desired (37 CFR 1.28(a)) 

Filing Fee Calculation (50% of above) S 
NOTE; E I . ~ n l ~ . . d h . M k . . p l d H b . ~ # a ~ . U m r * k ~ * a h Z ~ d I h . d l u &  

# m U y p r * m r d a M h w h * , h . ~ h ~ p r d * i l & ~ m ~ 3 7 C F R  1.W.). 

NOTE 37- l .~.),Um~rasmlYI' " ~ l o n r l k d m d r # l . ~ w i l . ~ o l ~ p r , m # ~ a n l n l  
- w a w . o m r * k a p u r r t ~ l i p r # s m I w n a & r u y k d l p o p r r r d d r k d "  

N T E r  D D n o t C h . C l r O Y ~ h i l p i r r u . . b n o ( w t m ~  

0 Transfer tho drawings from the prior rppllcrtion to thb rppHcrtion ad. w b j t  
to item 16 below, abandon said prior applkaUon u of the fding date accorded 
Ulia rppliulion. A dupWcrte copy of thir request ia ondosed for fw in the pfiof 
applicrtkn file. (May only k uud if signed by (1) wHc8nt, (2) ~ M i g M e  of re- 
cord or (3) attorney or agent of r o a d  auth&ed by 37 CFR 1.1 38 a d  before 
payment of IMUe 1.0.) 

0 T r w f w  the lolkwhg shoat(# of dnwhg from the prbr apphtkn to this rpgli- 
' atkn 

WlE T ~ ~ m # & ~ h p P r ~ I m 3 7 ~ 1 . ~  



6. Pdorlly-35 U.S.C. 119 /' 

i 
0 Priority of appl~cation ser~al no. filed on 

in 
is claimed under 35 U.S.C. 119. 

~cwnvy 1 

The certified copy has been filed in prior U.S. application serial no. 
on 

the certified copy will follow 

7. Relate Back-35 U.S.C. 120 

a Amend the specification by inserting before the first line the sentence: 
This is a 

\ 
continuation 
d '~*onal  

of co-pending application 
'd serialno. 873,879 filedon June 12. 1986. a con t inua t ion  o f  s e r i a l  no 

528.817 f i l e d  on September 2. 1983. now ab& 
8. lnventonhlp Statement 

(completeappropnite items (a) and (b)) 

(a) With re- to the prior copending U.S. applkatlon from which thlr appliclltion 
claim8 benefit under 35 USC 120 the inventor(s) in this applicatkn is (are): 

(complete -blo item behnv) 

the same 

0 less than thow named in Uw prbr appllutlon and il is r e q m t r d  that the 
lollowing inventor(s) identifd above lor the prbr oppliutbn be deleted: 

(b) The inventorahlp lor lhe claims in thia application are 

0 not unn. and an rxplartkn, including Vn ownmhip 01 the v u i o w  
d.imr at Vn tlnn tho k r t  chimod invention was made, k wknilled. 

119 RY plQ app(iutkn b eraignad of r-d to 
Wang Laborator iea,  Inc .  

119 an aaaignment 01 the invention to 
Wang Laborator ies.  Inc .  

is attached 

(37 CFR 1.80 [4-3+page 4 of 7) 





Power of Attorney 6 
prlor application is to 

24,438 
R.0. NO. 

I a. a The power appears in the original papers in the prior application 

b. 0 Since the power does not a m a r  in tho original papers, a copy of the 
power in the pnor application is enclosed. 

c. A new power has been executed and is altached. 

d. 0 Address ell future communications to 

14. Mrlntenrncr of Copmdency of Prlor Appllcrtlon 

(This item musttm completedad the papers filedif the periodset in thepriorappkution has 
mn) 

0 A petitkn. fea and response has been filed to extend the term in the pending 
pr ia~t ionwby 

15. Condltlonrl PmtlHon for Extendon of Tlme In Parent AppllaUon 

fcMlplet* this itam if prmhm item notapplkabk) 

a c o d l b d  petition for extension of Ume Is being filed In the pencHng parent 
application. 

16. Ab811domnont of Rlor ApplkaHon (If rppllcrblr) 

Pleas@ abandon thr prbr 8ppUatbn at 8 time whik thr prior rpgliution h 
~ o r w ) w n t h . p . W k n f o r ~ ~ o f ~ i n t h . t ~ t k n i s ~ t e d  
u d r r h . n W I ~ t k n b q r n t r d a f ~ d a t r s o a s t o n u k e V l i r r p p l i u ~  
aPanml~uldpbr-tkn. 

I h . r . b y d r d . n t u ( h r t h t ~ s t r ( . m m m m r d . ~ ~ ~ f y o ~ n ~ ~ t n w  
andthrtMrWmnbmd.ocrinfomutknudklkfuebdkvedto~tnw;udfuVler 
t t u t ~ ~ m n m d r w i m t h . k r o w k d g . V u t w i l ( M f . k r s t r t . n w n ~ u d ~  
like so nudm we pnbhr#r by Ihr or knprbonment or b o h  under Seclbn lo01 of Title 
18 01 th. U n l t d  Slat- Cod. and thrt such willful frlso statements may jeopardize th. va- 
lidlty of tho appkatbn a uy p.1-t buhg thereoft 

(37 CFR 1.60 [ 4 - 3 + ~ 8 9 0  6 01 7) 



"Michael H .  Sl~anahan 

/ 
February 20.  1987 

011. 

Wang L a b o r a t o r i e s ,  I n c .  

P o Address or ~gnatay 0 Invenlor 

, I  
' One I n d u s t r i a l  Ave. Asslgnee ol complete Interest. 
Lowe41, MA 01851 Person authortzed to slgn on behalf of 

assqnee 

Tel. No.: ( 617l 967-6020 Attorney or agenl of recud 
0 Filed under Rule 34(a) 

Reg. No. 24,4 38 '.' ?\ 

(11 1-1 

(Complete the followingrlapplicable) 
WANC LABORATORIES. INC. 

T 01 as 
%e I n d u s w a l  Ave. 
- - 

~d4reu of rssqnea 
Lowel l .  MA 01851 

nw oc p.rm w~laued IB ugr on -1 of rssqnea 
Assignment recorded in PTO on 9 / 2 / 8 3  

Reel 4215 Frame 997 

(37 CFR 1.60 14-31--page 7 of 7) 
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IN THE UNITED s ~ ~ F T  

In Re Application of: 

Inventor : James E. Clayton 

Title: SINGLE IN-LINE mT3XY MODULE 

Docket No.: A83011C2 

Hon. Commissioner of Patents and Trademarks 
Washington, D.C. 20231 

PRELIMINARY AMENDMENT OF AN ACCOMPANYING APPLICATION 
FILED UNDER 37 C . F . R .  1 . 6 0  

Dear Sir: 

Please amend the claims in the subject continuation 

application based on co-pending application serial no. 873 ,879  

filed June 12 ,  1986,  which will not be abandoned and which is a 

continuation of serial no. 528,817 filed September 2 ,  1983,  now 

abandoned. 

The amendments are as follows: 

In the claims: 

Please cancel claims 1-3. 

Please add new claims 4 and 5 as follows: 



. A memory module for installation on a printed circuit 

motherboard comprising / ' 
0 I nine data memory chips for storing digital data, each 

having a data input and output, control input, and an address 

input, and each being packaged in a plastic leaded chip carrier, 

'(, wherein said ninth memory chip is for storing detection and 
(1 
\ correction information associated with the eight data memory 
f 

L? chips, 

1 an epoxy-glass printed circuit board substrate having a 

length and width adequate for mounting thereon only in a single 

row said nine memory chips and for interconnecting the control 

inputs and the address inputs of the memory chips so that bytes 

of digital information may be input to or output from the memory 

chips. 

. the substrate including thirty terminals for providing 

access to the data inputs and outputs, control inputs, and 

address inputs of the nine memory chips and to enable reading and 

writing of information into and out of the nine chips. 

i I s 
support means for supporting the memory module at an 

angle with respect to a motherboard and.Becou~g-capaci+o~s, 

CJ mounted-orsai~d-subsB~t-e-en~onnected4o-t-he-nin~8mor~Mps- 
fer--sttgpress k~sier&4elkqe-spihe+an& 

1 decoupling capacitors mounted on said substrate and 

coupled to the memory chips for suppressing transient voltages. 



I 
$. The module of claim/ wherein all nine memory chips are 

interconnected such that data is icput to or output from the 

"inth memory chip when data is input to or output from the other 

eight memory chips. ./-) 
I i 

#- f l  .- . ..- I , \ %  -..A 

I . -. -- .. - - . ' ------ 
_.C_ -- -. 

The papers comprising a complete application as required by 

Rule 1.60 are the papers from the grandparent application serial 

no. 528,817, filed September 2, 1983, now abandoned. (See MPEP 

206.06a) The grandparent claims were numbered 1-3, hence, the 

claims added by this amendment are numbered 4 and 5. The parent 

application, serial number 873,879 filed June 12, 1986, had 

claims 4 - 7 .  Of those, claims 4-6 were cancelled and claim 7 was 

allowed. The issue fee has been paid in the parent application 

and that application will not be abandoned. Claim 7 was allowed 

on the first office action. The art of record is in the 
grandparent application. 

Claim 4 presented here differs from the allowed claim 7 in 

the parent application by not specifying'that the ninth memory 

chip is interconnected with the other eight such that it can be 

written or read at times other than when bytes of 'information are 

written to or read from the eight companion memory chips. Claim 

5 specifies that the ninth chip has data written to or read from 

it when data is written to or read from the other eight chips. 

The rejection of the claims in the grandparent application, 

as applied to nev claims 4 and 5 in this application. is 

traversed by the arguments, supported by declarations, submitted 
in the amendment in the parent application. 



/ 

A terminal disclaimer setting the term for a patent issuing 

on this application to coincide with the expiration date of the 
parent application will be filed under a separate cover letter. / consequently, any double patenting issue created by this 
application will be rendered moot. 

Accordingly, the present applicatio11 shall be in a condition 

for allowance and issuance upon filing of the terminal disclaimer 

which shall be forthcoming. 

Reg. No. 24,438 
Attorney for Applicant 

Wang Laboratories, Inc. 
One Industrial Avenue 
Lovell, MA 01851 
Tel. (617) 967-6020 

Dated: February 20, 1987 
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t 0 Nole tho 11tYh.d EXAMINER'S AMENDMENT a NOTICE OF INFORMAL APPLICATION. PTO-152. whlch d h d o w  the1 the oelh 
or d.cluation la d o k m t .  A SUBSTITUTE OATH OR DECLARATION IS REQUIRED. 
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OF THIS PAPER. 

a. 0 Drawing InlormrWIln err i n d k a l d  on th. NOTICE RE PATENT DRAWINGS. PTO-948, ettrchrd hrrelo or to Prprr No 
. CORRECTW IS REQUIRED. 
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c 0 Approved dr.r(ng sonmetion8 u e  dnerlbod by the examlnu In tho ellachod EXAMINER'S AMENDMENT. CORRECTION IS 
REOUIRED. 

d K ~ a m a  drawings w r  now REOUIRED. 
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PJMW WINER 
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A copy of this reference is not being furnished with this office action. 

(Sea Manual of Patent Examining Procedure, section 707.05 (a).) 



I h e r * b ~  c e r t i f y  that t h i *  Correspondence is 
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

In Re Application of: 

I Inventor: James C .  Claytan 
Serial No.: 016.704 
Title: SINGLE IN-LINE : Group No.: 233 

MEHORY MODULE 
~ocket No.: A83011C2 

HON. COWISSIONER OF PATENTS AND TRADEMARKS 
WASHINGTON, D.C. 20231 

SECOND PRELIMINARY AMENDMENT 

Dear Sir: 

Please amend the claims in the subject application as follows: 

.( Claim 4, ine 20 through line 22, delete "decoupling 

capacitors. mounted on said substrate and connected to the 

nine mewry chips tor suppressing transient voltage spikes 

and". 

REMARKS 

The 1angu.g. deleted from claim 4 is substantially redundant 

to that in l inar 23 and 24 and were included in the claim only by 

virtue of 8 clerical oversight. 



/ 
Claims 4 and 5 are now in condition for allowance. The 

disclaimer of the tern of a patent issuing on this application 

has been made in the acco~panyinq Terminal Disclaimer as promised 

in the Preliminary Amendment accompanying the filing of this 

continuation application. Accordingly. the allowance and 

issuance of claims 4 and 5 are respectfully requested. 

. 
Reg. No. 24.438 
Attorney for Applicant 

Wang Laboratories, Inc. 
One Industrial Avenue 
Lowell. HA 01851 
Tel. (617) 967-6020 

Dated: July /, 1987 
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a . .  l e n e r  m f  Parent. and Docket No. A83011C2 

PAlENT 

ENT AND TRADEMARK OFFICE kc'& 

SemtNo.: 016 ,704  Grwp No.: 2 3 3  

Filed: February 20, 1987 Examiner: 
For': SINGLE IN-LINE 

a pmtmm MEMORY EIODULE I-: 

'NO= i t u a l ~ . ) o l ~ ~ t u r d C C * & o b p r ( ~  

C o m m t s ~  of Patenla and Trademark8 

WraMgtm D.C. 20231 

TERMINAL DISCLAIMER 
(37 CFR 1321d)) 

1. 

(typeorprint names 01allinmton orauiqnrs@nhgdsd&mr) 

Edward D .  Crayson 

represent that 1 m 

(a) 

an hentor of this Inwntion 
an assignee of thia invention 

r r q x - t r h  ruthodzed to dgn on behalf of Vw asdgma far W h l b n  
(b) Thr extent of my Intarest b in 

fxJ VwwhokofVlirimmtbn 

0 r secUond intcwest in Wa invantkm aa folbm (here ahto Vw exact Intamat of 
discwmm): 

The assignee b 

~ a m e  of rsdgwe UANC LABORATORIES. INC. 



/ 
/ 

m r o f  urig- One Indus tr ia l  Avenue 
Lowell, Massachusetts 01851 

/ Senior Vice President ,  General Counsel and Secretary 

amrtzd to atgn on b e ~ f  of arugnee. WANG LABORATORIES, INC. 

/ R m r d J  ot AuJgnment In PTO (If applicable) 

mur lgMuntmsrscorddm September 2 ,  1983 

A d  6215 
F r u n  997 

G authortutlon for r w d d  of tho a ~ n m e n t  1s separately attached. 

I her* drdrlm 

all that portkn of Vw term of any patent to be issued on this rppliution 

H 
l g x t R I f O r m ( u F m P &  that is 

subwqwnt to A D r i l - 2 0 4 .  

Fee Statur 

(37CFR 1.20(d)) 

Foe Payment 

Ree' No' 24 .438  

Td. No. ( 617) 967-6020 
Michael H. Shanahan 

T l p . a p r * n 8 n u o f o u a m y  
Wang Laboratories,  Inc .  

P.O. *u8 

One Indus tr ia l  Ave.,  Lowell, HA 01851 

(Terminal D(sclaimer [ll-S]--pa~a 2 of 2) 



Docket N o .  A8301 I C 2  

PATENT 

/ a / , -,IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

in re application of: 

Sera No.: 0 16.704 Group No.: 2 3 3  

Filed: February 20. 1987 Fears,  T. 
FOC SINGLE IN-LINE ElEblORY ElODULE 

I 

Commissioner of Patents and 1 rademcrrlo 
Warhlngton. D.C. 20231 

TERMINAL DISCLAIMER TO OBVIATE A DOUBLE PATENTING 
REJECXION (37 CFR 1.32l(b)) 

Interest Of Person Y.lrtng mls  DlscWmar 

1. 
Name of dlrclmimant Edward D .  Grayson 

3 3  Audubon Lane 
Redding at 

Belmont. Elassachusetts 02178 

September 29. 1987 
(~mapkl-dpnon-ppr) 

Dat.: nichael  H .  Shanahan 

(Tormind flbdahor to Obvble r Double Patenting R a m  [W)-g.0.1 of 2) 



/' ldentlty of Assignee and Tltle of Dlsclalmmt (If rppllcrble) 

/ The asslgnee is 
UANC LABOMTCIRIES, INC. 

Name ot rsognee 

/ 
One 1 1 1 d u s t r i o l  Avcnue Address of ardgnee - 
Lowel l .  Elassachusetts  01851 
S e n i o r  Vice  P r e s i d e n t .  General  Counsel and S e c r e t a r y  

Title of disclaiman1 
authorized to sign on behalf of assignee , I~ANG LABORATORIES, INC . 

Rlcordal of Aldgnmenl In PTO (If applhble) 

a auulorizaeion tor recordal of lhe assignment la 8epurtr)y alt8checJ 

I hereby disclaim Ule termi~l  parl of my patent gmnted on the boveidentimd appliu- 
t i o n w m - o p a - V * u p a ~ ~ P a t e n t N o .  4965t .605  M N 4  
aqee lhat m y  prtent 80 grrntsd on lhe -ntlfied rppWution dull k mfwcmabk 
o n l y f a r a n d ~ r u c h p u b d t h r t ~ ~ g  I W t o u i d p r l a n t ~ a H k ~ u m r u l h a  
4.1 ti". to "nitmi statas Patent No. * * 605 rq-t to run wia any 
p . tentgnnWonthrrbovr id .n t i l ied~Plonudlok#ndlngrponVw~, i t r  
succouomauJgnr. 

Edward D. Grayron 

( r e a n d  DbcWmw to Obvbta 8 Ooublo Pltanllng Rebellon [Wkrg.  2 of 21 



I h c r c a v  c c r t  l f y  t h a t  t h l 3  rorresrondence l u  
h . * I m u  , ' .  . t . I  :. . ' I  l ln l t r r l  S t a t e n  Pncrtol  
St., .., i .  ,. ,,  4 : I r:,: L- ! 81is mall In an envelope 
~.;.I:.L.:;:.~:~I t 6 1  !:..., ;.;tuner of Parent. and 
7.r , r . : t ~  ' l ? .  '-. t .  a .  I,@.LOII, D.C. 20231. 

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

In Re Application of: 

Inventor: J m e s  E. Clayton 
Serial No.: 016,704 
Title: SINGLE IN-LINE : Group No.: 233 

MEMORY MODULE 
Docket No.: A83011C2 

HON. COWISSIONER OF PATENTS AND TRADEMARKS 
WASHINGTON. D.C. 20231 

TRANSMITTAL LETTER 

Dear Sir: 

Transmitted herewith for filing in the above continuation 
application is a Second Preliminary Amendment and Terminal 
Disclaimer. 

Please charge our Deposit Account No. 23-0390 in the anount of  
$56.00 for the Terminal Disclaimer. The Conunissioner is hereby 
authorized to charge any additional fees which may be required. or 
credit any overpayment to Account No. 23-0390. A duplicate copy of 
this sheet is enclosed. 

' Reg. No. 24,438 
Attorney for Applicant 

Wang Laboratories, Inc. 
One Industrial Avenue 
Lowell. MA 01851 
Tml. (617) 967-6020 

Dated: July / , 1987 



l l v ' C  f I &  l  s r c r r C s l ~ ~ r r l ~ l r t l C r  I 8  

I , , . .  1 : 1 1 , ,  - .  
' 1 .  1'-*tal  

.s m a l l  1 6 1  U L I  , - 1 1 v r 1 0 0 ~  

. inner wf T n r c ~ l t a  and Docket No. ~83011C2  F- 
.L*,I, D . C .  I U 2 J l .  , I.7 PATENT - ' " ++ . -7..*-,, , , 

,JI ., 
TENT AND TRADEMARK OFFICE 

6 
1987 " / I  

,, I' 
8 .. 

1 . .  

.t40r MC%*Q a Inreapplhtlonot*: E .  

Send No.: 0 16.704 Group No.: 2 3 3  

Filed: February 20, 1987 Euminw. 
For*: SINGLE IN-LINE 

0 prbnt: MEMORY MODULE 1- 

'NOW: h w n n n W l @ o l ~ r ) M d I 1 C . 1 p o b p 1 ~  

C- Of P8(rcltB ud Tradunulu 

Wuhhgtm. D.C. 20231 

( ~ c ~ p r h t l l u n e s o f r l l ~ m o r u r i g n r ~ ~ )  

Edward D .  Grayson 

The8ssigmb 

N- of - WANG LABORATORIES, INC . 



' of - One I n d u s t r i a l  Avenue 
L o w e l l .  Hassachuseccs 01851 

~ l u ~ ~ f d h d . h u n (  S e n i o r  Vice  P r e s i d e n t ,  General Counsel and S e c r e t a r y  

a u V l a i r d b d g n ~ n w ~ f - .  WANG LMORATORIES. INC. 

R.cordr) of krlgnmmt In PTO (It rpplluble) 

,-,-dm September 2 ,  1983 

Red 4215 
Fnnw 997 

0 rumorbrtkm f a  ncorbl of lha ruignmnt b rrpurtely attached. 

FI. Sbhn 

(37CFR 1.20(4) 

Michael H. Shanahan 
TnmwpClrnm*dI(lonwl 
Uang Laboratories, Inc.  

R*' 24,438 

Tel. No. ( 6 17) 967-6020 

P.O. Addom 
One Industr ia l  Ave . .  Lowell. HA 01851 



i " 

, i : p 
& 

filfl[!k\?: D _ _.. IN THE UNITED STATES PATENT AND TRADEMARK OFFICE :.~,ii Jut; I 1 r 1 2. b , ,  I 

APPLICANT : Wang Laboratories. Inc. 

TITLE : SINGLE IN-LINE MEMORY MODULE 

INVENTOR : James E. Clayton 

SERIAL 8 0 . :  016.704 

FILED : February 20. 1987 

DOCKET NO.: A8301lCZ 

Art Unit: 233 

One Industrial Avenue 
Lowell. MA 01851 

COt44ISSIONER OF PATENTS AND TRADEMARKS 
WASHINGTON, D.C. 20231 

Dear Sir: 

Enclosed herewith are 2 sheets of formal drawings containing 2 

figures to be entered in the above application as replacements for 

the drawings presently on file. 

Very truly yours. 

Dated: May 22. 1987 

%A ( l( . .r~ I 9 4 1  Lon. 
Michael H. Shanahan 
Attorney for Applicant 
Registration No. 24.438 



-0-u *TO-122  L f ~ C D ' R - U E * T ~ C  C J Y Y L R C E  
. I C v  1-7SI L A T C N Y  I N 0  7 " A D E u l m l  3 F C . C I  

TITLE REPORT ~ a w r  NO. 

4. A P P L I C A T I O N  F I L E  D A T A  

11.1 SCll.L NO. 4 7/d/d,  767- (1.1 C l L l  

1I.I I W V C N T O I I S I  - C L L  N A Y l I S I  / / / 

1 J/?JO/Q - 
d c ( n r ,  (=, c/?y744 

- 
14.1 OIV1110M 0 C  

I *  I CONTINU.TlON OC 

&c/J;?P F/7 
tS.1 n C l s s u C  O F  I 

17.1 S U ~ S T I T U T C  oc 

I. A S S I G N M E N T  RECORD D A T A  

The a s s t y m e n 1  records revea l  lhrl the  T ~ l l e  a D w a r s  lo be v o t e d  In: 

I t  I a l N v € N T O R l S l  r(, (/,J /r F;  771 
12.1 AS L N D O I S C D  7l P C .  7,'2,'Y3 
0 . 1  AS TMC RECORD NOW ITANOS.  TM€ P I T C N T .  WMCN G R A N T E D .  WILL 

ISSUE IN m A r c  o r  r M c  INVLNTOIISI. 

(4 .1% O T H € " [ & ' q  119 [( / ' ' - /xW'f~, zp, 
)q mri ( ' d l / .  

L 0LJ.C I$ /174. 

L I . Y I N L 0  
u r  r o  rpo o w c L u o t w a  THIS  C E R T I F I C A T E  

G , / 3 ~ / 4 7  I I D A T E D  ~//(//f7 
M E A D  OF ASSIGNMENT DIVISION 

A I. 



6 r , -*. 
a" ' UNITED STATES DEPARTMENT OF COMMERCE Fz~ Paemne and T~mdmrnark Officm 
; , .' 

,,,,,, -*. Aaaress COMMISSIONER OF PATENTS A N 0  TRAOEMARKS 
Wash~ngcorl 0 C 2023 1 

oATE: paper N O  7 

I FROM: Office of Publications 
Certificates of Correction Branch 

I SUBJECT: DISCLAIMER NOT ACCEPTABLE 

The discla~mer submitted for recording in the above Identified case has not been made of record lor 
the rearons(s) checked below: 

1. [ j The recording fee of has not been submitted nor is there any authorization in the 
applicat~on tile for use of a Deposit Account. 

2. ,[ j It is not signed by the owner of record. 

not include the provis~on specified in: 
a. [ ] Rule 321(a) In that the person who has signed the disclaimer has not stated the extent of 

his interest in the patent. 
Rule 321(b) to overcome the double patenting rejection. 

4. [ j It ih signed by the attorney instead of by the owner of record. 

5. [ ] It is directed to a particular claim or claims, which Is not acceptable since "the disclaimer must 
be of a terminal portion of the term of the entire patent to be granted." (M.P.E.P. 1490) 

6. [ ] The person who signed the termlnal dlaclaimer has failed to State the cdpacity to sign for the 
corporation. 

7. [ j Other 

I For Head. Decision and 
Cert~ficales ot Correction Branch 

FORM PTOL-391 (REV 7.86) 



1 CORREIT,SS i 

t.scted: t~u o f  double I ~ v p h e r u ( .  . )  t o  en. 
close sub lea  m n t t t r  u, be added, except t o r  - 
l o r m u l n i  ' 

I. Whrn a t o n m ~ l r  ia involv+, m i n t  
o u t  on l y  t ha t  po r t i on  t h a o t  r r h ~ c h  I8 to k 
, e o r r c a d  or. ~f nr tvrr f  p r r t zng  r pha* 
copy onto  f o r m  m0-1060. 

T h e  e r r r n ~ n t r ' a  cornmenu rn  q u r t c d  oo 
form PTO- -rid. rhrn. unde r  87 c%? 
1.323. them 11 r qucr t ton ~ n r o l r l ~  e h r q  m 
subject matter. 

Patmt No. Data4 A p N  1.1Y 

I t  la a r U W  chat rmr a w n  1. U. 
14ntl1.1 ~ u n t  am4 Ul t  r U  Lcun h l a 8  LI 
k n b t  mmrW r a  mbowm b l o w :  

and Ttadror rk  Om-: l a d  I t  #hall I l i r rral t rr  w con. 
sldend ra p t t  at the OdClorl m t ro t  to f l r r  extent of 
the Interra p m m d  br the d l ~ l r l m r n t  and b~ tbow 
e la lmlu  rn4er blm. 

Ir Ilk. manner a07 D. t ln ta  ar reD(1eart m r t  411. 
c l r l r  or W e l a  to tho m l e  tbe m t l n  term, or ant 
tarmlarl g.n at tbo trm. at tbe ptemt m n t d  or to h 
n r a t r *  

S? CPR t.38I. #fafnlmv &&@. (1) A 4k te lmr r  
maw a U.8.C m u  I 4 n c l h  me pint aa4 the 
dal r  or drlu wUcb rn 4belrlo.1. a d  IN at-ed 
4 tbo o rk lag  t l u  4 l r t r l w r .  w b  rhll ruu 
tbenla the e x u t  of hlr  l o u n o t  In Oe Wtrnt. A 
d l r l r l r e r  wbkb la a08 r 4 L r t r l m r  of a naplete 
drlr or d r h  mat b. n M  rrordrtlom. A rotler 
at tbo d I d . l w r  Ir p . U M  In  the OWrl Oautte 
no4 r t Y C W  te U. prbUI1 CID(.. et tbe *ICtllntloa. 
10 UL. n u r  ut p.wtu or r p @ m t  u r  4WaL.l  
or W l r m t r  t r  rk nblk th r U n  tam. or ant a-1- 
ul mn of U. urr e t  U. pabat m n t o d  or to be 
m.U 

(b) A 4lddmr. w b n  ll.1 L. 11 a w l l a .  

1. t& 4"rc.#a a M  8. l, tb. rtrrmc. - b -to - pm-8 n- 1'. 
nomrn l  a b u ~ d  bo r w l ~  to t& Nrt. rl-t l - mmt mrW 
r m c ~  te t& rnm~ u m b r  m. ~ a u  7.11..r a '@kOr wU nt-bI* -17 tw a* (a*U 

te 48. tbo M.br.( famala  @bod4 a ~ ~ . . r  1. fol l*m: 
~ ~ ~ w $ ~ ~ & ~ t & ~ a w ~ o " ,  

r o m n t l  Xxrtrl. tklc prO.. .( U. tmal 
"4llrE.-' IW1 m1 - -  QQ- --. L 
I l u U u 4 d . u L I l r I , 8 r . ( I L t w U . d . L I  
ntrnm r u m 1  IT, a& J..U -4 
.. I... urn m. ~u la rurl )rlk.~y wu Y 
A rur C*" b lD4 Lwl* V.. d m "  ll 
m1.u 11. I l w L ~ h a r t & ~ e l l l m :  

U A ~ d s d t o f t b o e h n d . r # m e h r O  
h C ) . I m t r d I k ~ r ~ k ? W n ~ ~ )  
~ b 4 ~ ~ : r r u r * w r ( y r Y  
t r r-ntnalD4lomwld-Pd-:  
u d m m l u u r - h a I U d u  
h r w # # U U # t b o u p ~ w u h r ~  
~ U W I ~ D ~ Q H I ~ P I ~ Y ~  

t b W k c r ) r . ~ B l S l t W h r  

A dirlrinwr h r rt.hment filed by .a o m e r  
f i n  part o r  in antint?) ot r rtrnt o r  o t  a patent 
t o  k granted. in wh ich  v i f o r n e r  n l i nqu i rhea  
arbin Iyal n ~ h u  t o  tha punt. Th.n a n  t w o  
t ~ p a  o f  ~rlr~mm: Urntory md trrmirrrl. 

Sr~mmmr DuarPPr 
Ilnder N CFR 1.891 (a) Un marr o f  r p.. 

ten t  may dklrirn r campiah c la im  o r  e l r i n u  o f  
IIU paten+ Thu m y  -It fmm r lrnruit o r  
k o r ~ r  ha hu rrroa ta brlirw that tbr c la im 
o r  c l r i m r  m too brad or otherria invalid. 

Tnva& I)peurrrr 

87 CFR 1.8Bl(r) rbo pmvidr tor thr Blig 
by an rpplknt or ptratn of r tanninrl dia- 
c i r i n w r  which dbclrilar o r  d d i u t r  to the pub 
lie rh ontin tatst a my poMion of tho term o t  
rpalatarprt.aLtobr~.atd 

87 c rB lJn (b )  s&fcalIr pmdda er thv  
fili of r tambl  himu m m r p p l ~ u t t o n  
for tbr prpam of mlsbcniag r n j d o n  fo r  
c l d e  patatin6 

Rocrmo 
Tbr Ih&ion md CIrtiRcrtr of Carmet ion 

nnncb of tho Pnrrat 1- DirLioa u rrpon- 
riblr for thr burdliry of a l l  d i r l a i m e n  tUed 
ondrr 88 U3.C. 35). wtwrhrr Lhr cam m pod- 
in8 nr patmtd. Thir involm: 

1. Xhhrmininl omplimm with 8S U.S.C. 
W m d  87CFBlJ!Il; 

8m 8 o ~ .  1. Jar 1- 



.A. C . C . . .  r ,  r * . , . . < .  L 

2. Notifying applicant or patan- when the 
dirlaimer 18 ~nformal m d  thw not raeptabla; 

3. II.oPrding the d i r k i m e n ;  m d  
4. Pmriding the direlabar d~ for print- 

i 
Ymninol d i + l r i u n  may aU.rt the m u -  \ tlon of 0th- r~pl iu t10, ru  Tboy m rought 

to the eram~ner r a tmt lon by the Patent Iuue 
Division which a t c u h r  a Iakl  to the Ble 
nrappor nfur  having a titlo mreh made, m- 
d o n ~ n g  the p r p r  on tho nContantsn m d  other- 
win iruurlng that tho patrot, if imuod, will br 
proprly I~ended. 

T P ~ ~ N A L  Dlrcurrn IN P u ~ u t o  
h u u n o w  h m u  

Since the claim of pading applications am 
subject to canollrti umndmmt or nnum. 
benng. a t(nninr1 d i i a imor  dimtad ra a par. 
tlcular claim or c l a m  r i l l  not k roolptad. 
the dirlnimer must k of a unninrl  portion o/ 
the term of the entim p o h t  to k ntcd. The 
stopto d r  not p y t d o  for a,%ional d i i  
clalmon .qd e r d l n  y, r , p r o p a d  d b  
elaimor which IS IM 2 o o n t ~ n m t  on tho 
nllowana of nr ta in  elaimo unnot b ucsptrd. 
The dirioimer rhould idontie tho dinclaimant 
and h13 lnternrt In t h  rpplicrt~on and should 
rpocify L11e d u o  nhon tho dimclaimor is to tm- 
come elective. 

Fax# 

S T A ~ T  DParrYn 
F o r r  3 . 4 b D u a r r n n  Ir P ~ m m  
To tho Cunnririowr of P-@ .ad T& 
m r b  : 

Yoar ptitiorwr, ,,,,--,-,,,,,,,,,,, mid- 
in# rt ,-- ,----,--,,,,,--, ,,, in tho aomty of --------------- .od 91.1. of ,--,,,,,---,,,, 
roprewnu that br ia ( b e n  emto the exact intor- 
at of tho dirlrimrnt;  if mi-, r t  out l i k r  
and pgu, or r r l  ad hmo. whom ami 
io raorded) of *U.n -r of tb T2Z! 
S h t r  No. ,--,,,-,,,, 
on the ,,-,,,,,,, b y  Rf,E:;;ii::;~ -,-.-------- a d t h B t k l b h y ~ t 0 ~  
thrt  without m y  d e a p c h  IsLI.lbm c l a m  of 
r i d  letten p.rrot am to kad or in* 
Y 9 r  petitioout thorafma, &raby d;rl.i..u 
clum -,,-,,,,, of rid ptrt 

. . ~ W . l . \ u  P R .  L 

Signd r t  .----.-.-------.------, 3t~t.e of ----------- - ------------ th# ._.---- day of 
---------..-------., I@,-. 

Your potitioner, John Doe, residing at ----------- - in the e o u n t ~ o t  -,__, . - -. -- - and 
Stat0 ot  ..-------, npraunt .  that he is (hem 

exact i nu res  of dinclaimant and. if he 
is an a m i y r t  out the l i k r  and par(. or ml 
and frnme n e n  tho uwignment is m o r d d )  
a t  Application No. ------,Bled on the .---.-.. 
day of ..... -.. 10,- for ----,-----. Your 
potitioner hamby dinclaim all that portion of  
the 9~ of an petant to b lrrued on the sold 
ap I t d ~ o n  &wnt ...---.--- 19 .---. 
fb. disclaimer must be ~ a o t n p a n i d  by the 

rrrtutory fw. 

Forv S . 5 b - T m c m ~ ~  Ducutsar To 011urr 
A Do- P ~ n ~ m t o  W o n  

To the C4mmirianer of Patents and Tnde. 
m r r b  : 

Your pcitioner ----,-------, raiding ot --.---.----- in thr county of -,-,--,- and 
.9L.t. of .,----,, n p r w n b  that he ir (here 
Uata axact intatu of tbo dirlaimant and. i f  he 
u an .ri(nn, a& out tho liber urd p a p  or reel 
m d  f m m  when tha omiflmcnt ir racorded) 
of rppl iu t im SOMI No. ..--,,, 814 on the 
---,-- b y  of --,-,,--, 19,- tor ---.--,,. 
Your potitionor, ,,- ----.,. -, bornby disclaims 
the tonnirul prt of m y  patent p n t e d  on the 
abor r idmt idd  rppliution, wh ld  would ex- 
b d  bayond rhr up in t ion  data of Patrnt No. 
-,,,,, md brmby a m  that m y  patent so 
g m ~ t d  oa tb. rborr-idontibed application 
b a l l  k mforoubk only for m d  dunng such  nod t h ~  U* lqd titlo to mid paunt shall 
tb. mw u tbo 1-1 titlo to Unitod Sum 

PUat N a  --,,,,, thu yrrrmrnt  b run with 
my p.tmt gmatd oa tho above identifid ap- 
pliatioa md to b bind* upon the ~ t n .  
1m-oramigU 



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE , 

In re the application of ) BATCHNO.: -C11 I 
1 

James A. CLAYTON ) Group Art Unit: 
I 

Serial No.: 016,704 j Date Allowed: 20 July 1987 
1 

Filed: 20 February 1987 1 
) 

For: SINGLE IN-LINE MEMORY MODULE 

POWER TO COPY AND INSPECT 

tionorable Commissioner of 
Patents and Trademarks 

Washington, D.C. 20231 

Sir: 

It is respectfubly requested that Deborah Kramer and/or j 
I 

H. Warren Burnam, Jr. be granted the power to inspect and make I 
I 

copies of the captioned application. I 

(617) 967-4855 
One Industrial Avenue 
Lowell, MA 01851 

Respectfully submitted, 

WANG LABORATORIES, INC. I 

By I 

Mike Shana an 
Registration No.: 24,438 



I I:] IHVENTORISI  

.I n AS ENOORSCO 

RECORO NOW STANDS. T Y E  P A T E N T ,  WHEN G R A N T E D .  WILL  
N  T H E  NAME O F  T H E  INVENTORISI .  



PA TENT 
,t IL - , 3~ '  -% 7 - 3~~ - h ' )  

1. IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

/ in re appl~calion of: 
Senal NO.: I) I h . ?i)4 Group No.: 2 ! I 

Filed: Febr t~ary 20, 1987 Examiner: F e a r s ,  l'. 

For: SINGLE I N - L I N E  EILEIORY EIODU1.E 

Comm~ssioner of Patents and Trademarks 

Wash~ngton. D.C. 20231 

TERMINAL DISCLAIMER T 0 ODVIATE A DOUBLE PATENTING 
REJECTION 0 7  CFR 1.32l(b)) 

Interest Of Person Maklng Thlr Dlrclrlmer 

1. 

Namr of disclaimant Edward D. Crayson 
3 3  Audubon Lane 

Residtng at 
Belmont . Elassacl~usects 02178 

represent that l am 

0 the applicant 

an assignee 

a representative authorized to sign on behalf of the asrignee identified below 

owning all of the interest in this application. 

(Twaph(-dpMnrmYnOPWW 
September 2 9 .  1987 

Dill.. 
E l fc l~ael  11. Sl~anat~an 

(Terminal Disclaimer to Obviate a Double Patenting Rejection [ W l - p a g e  1 of 2) 

. 



Identlty of Asslgnec and Tltle of Dlsclalmant (If applicable) 

The asslgneo IS 
WANG LABORA'I'ORIES. I N C .  

Name of asslgnee - 
0 1 1 c  1 1 1 d t 1 s t r  i.1 l A v c ~ i u c  

Address of asstgnee - 
L o w e l l .  M a s s a c l i u s e t t s  01851 
S e l l l o r  Vice P r e s i d e n t .  G e n e r a l  C o u n s e l  and s e c r e t a r y  

Title of disclatmanl - 
authorized to sign on behalf of asslgnee . WANC LABORATORIES, INC. 

Recordal of Assignment In PTO (If appllcablr) 

the assignment was recorded on sep ternbe 7 i98j 

Reel &215 

Frame 
99 7 

authortzat~on for recordal of the assignment is separately attached 

I hereby disclaim the termtnal part of any patent granted on the bove-identified applica- 
tion which would exptre beyond the expiration of Patent N o  '165116u5 and hereby 
agree that any patent so granted on the above-identified application shall be enforceable 
only for and dunng such pertod that the legal title to sa~d patent shall be the same as the 
legal title lo Un~ted States Patent No. i v656*  605 , thls agreement to run mth any 
patent granted on the above identified application and lo be binding upon the grantee, its 
successors or assigns. 

Foe Status 

(37CFR f.ZO(d)) - .- ____  ___ 
other than a small entity-fee 556.00 

I R A U t H M i l  OIwE 1 
0 small entity-fee 528.00 I I 

verified statement attached I O C f  213 1907 ( 
verified statement filed on 

For Paymrnt 

Attached is a check In the sum of S 
a C h g e  Account 23-0390 for any fee deficiency required by 

thia paper. 

ctuvga Account 27-nwn the sum of S s h . n n  A duplicate of 
this dirdaimer is attached. 

S (A* cdd- 
Slgmtll;; Of dlmcWIIUnt 

Edward D .  Grayson 

(Terminal Discfalmer to Obviate a Double Patenting ReJection [ M I - p a g e  2 of 2) 



FROM: DECISIONS & CERTIFICATES OF CORRECTION BRANCH 

/- 't UNITED ST.TE!i DEPARTMENT OF COMMERCE 

R E  : TERMINAL DISCLAIMER 

' 

\ , 
".me 

TO : LOCAT!ON 2 3  3 

DATE: // 1 ~ f /  k 7  
R E  : SERIAL N O .  471 d/& 7 8 4  

Parmnt and Tradmmarh Offlcm 

~ $ S L " , M ~ E f Z E l ~ R " ~ Z ~ , " F M I S S I O N E R  
W~sn~ngcon. 0 C 20231 

1. 1-7 The  t e r m i n a l  d a t e  h a s  b e e n  o m i t t e d  f r o m  t h e  l a b e l  on  t h e  - 
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[ 5 1  A w m A c r  
What n diwlorcd u a memory module to rod from 
which multibit binary words are u o d  ud r a d  out. 
Each multibic binuy word a m p m a  I sundud byte 
sire ud OM or more other memory b~is t h t  may k 
used lor purpora such u parity checkin#. The modula 
may k mounted on a prlntcd arcuit mother board from 
which power. control si#nalr and binary words are 
applied lo  md taken from the module. 
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I N  THE UNITED S T A T E S  D I S T R I C T  COURT . - 
FOR THE EASTERN D I S T R I C T  O F  PENNSYLVANIA 

U .S .  R E P .  PETER H.  KOSTMAYER, U .S .  : 
SEN.  ARLEN SPECTER,  U.S.  SEN.  
HARRIS WOFFORD, BRUNO SPOSATO and : 
AMERICAN FEDERATION O F  GOVERNMENT : 
EMPLOYEES, LOCAL 1 9 2 8 ,  MICHAEL F. : 
RUSSO,  S E R V I C E  EMPLOYEES INTER-  
NATIONAL UNION, LOCAL 3 6 ,  J O S E P H  : 
MANCINI  and GERALD GREGORY 

P l a i n t i f f s ,  

SEAN C.  O f K E E F E ,  t he  A c t i n g  
Secretary of t h e  N a v y ,  GERALD 
CANN, A s s i s t a n t  Secretary of 
t h e  N a v y ,  RICHARD CHENEY; t h e  
Secretary of D e f e n s e ,  THE ADVI- 
SORY COMMISSION ON CONSOLIDA- 
T I O N  AND CONVERSION O F  DEFENSE 
RESEARCH AND DEVELOPMENT LABORA- 
T O R I E S  and its m e m b e r s  CHARLES 
E .  ADOLPH, WILLIAM C.  MCCORKLE, 
V I C T O R  H. REIS, JAMES F. DECKER, 

. JAMES C; MCGRODDY, FRANK D. . .  
VERDERAME , EARLE L. MESSERE, 
O'DEAN P. JUDD, SOLOMON J. 
BUCHSBAUM, ROBERT M. HILLYER,  
J O H N  MICHAEL PALMS, RICHARD R .  
PAUL and JOHN W. LYONS, THE 
DEFENSE BASE CLOSURE AND 
REALIGNMENT COMMISSION and its 
m e m b e r s  JAMES A. COURTER, 
WILLIAM L. BALL, 111, HOWARD H. 
CALLAWAY, DUANE H. CASSIDY,  
ARTHUR L E V I T T ,  J R . ,  JAMES C.  
SMITH,  11, and ROBERT D. 
STUART,  J R .  , 

C I V I L  ACTION NO. <\!-j-a / 

D e f e n d a n t s .  . *? ' ,? 
I 

t / ',L + [ (  ' I 

/ - 
COMPLAINT FOR DECLARATORY JUDGMENT AND INJUNCTIVE RELIEF i 

P l a i n t i f f s  U.S. R e p .  Peter H. K o s t m a y e r ,  U.S.  Senator 

A r l e n  Specter, U.S .  Senator H a r r i s  W o f f o r d ,  U .S .  R e p .  R. Lawrence 



Coughlin, Michael F. Russo, Service Employees International 

Union-Local 36, Bruno Sposato, American Federation of Government 

Employees-Local 1928, Joseph Mancini and Gerald Gregory allege as 

follows: 

INTRODUCTION 

1. A declaratory judgment and injunctive relief are 

necessary to prevent the unlawful realignment and relocation of 

the Naval Air Development Center-Warminster (also referred to as 

"NADC") to St. Mary's County, Maryland. The proposed realignment 

and relocation of NADC has been determined in a manner that 

perverts, subverts and thwarts the decision-making process man- 

dated by Congress in that: (1) the decision was made without any 

future plan for defense research and development, without regard 

to.current .needs,-and without anything resembling an accurate . 

estimate of supposed cost savings; (2) any investigation, consid- 

eration and decision-making regarding NADC was undertaken by the 

wrong entity and were, at best, rubber-stamped by the entity 

invested by Congress with genuine investigative power; and (3) 

the Congressionally-mandated procedures and regulations were not 

followed even by the entity that made the.determination. 

2. The Navy's plan to realign and relocate NADC is 

based on faulty data and inaccurate assumptions that disguise the 

fact that the relocation and realignment will be costlier than 

the Navy's inaccurate estimates, Moreover, the Navy's plan for 

NADC has been made without even a final organization plan for the 



Naval Air Test Center, Patuxent River -- which is where NADC 
supposedly would be moved -- and without even a determination 
-whether NADC will remain a separate laboratory facility. 

 ina ally, the plan ignores the essential role that NADC will play 

in the immediate future in providing technological support for 

the Navy's short-term need to update existing aircraft, a need 

created because the Navy likely will be unable to field any new 

aircraft until early in the next century due to the cancellation 

of various programs and the end of the Cold War. 

3. The actions of the Navy and the Secretary of 

Defense in seeking and obtaining approval from the Defense Base 

Closure and Realignment Commission ("Base Closure Commi~sion~~) t& 

close or realign and development laboratories, 

including NADC, the National Defense Authoriza- 
. - 

tion Act for Fiscal Year 1991 (sometimes referred to herein in 

its entirety as the "Defense Authorization Act1': 5 246 of the 

Defense Authorization Act will sometimes be referred to herein as 

th.e "Lab Commission Actm), which established an independent 

Commission -- the Commission on consolidation and Conversiop of 
Defense Research and Development Laboratories ("Lab Commis- 

sion") .-- as the exclusive entity to investigate and recommend 

laboratory consolidation or closure, and to determine a schedule 

for such consolidations or closures. 

4. Likewise, the Base Closure ~ommission~s endorsement 

of the Navy's laboratory closure and realignment plan and its 



July 1, 1991, recommendations to the President on closure and 

realignment of laboratories, including NADC, violated S 246 of 

the National Defense Authorization Act for Fiscal Year 1991, 

which established the Lab Commission as the exclusive entity to 

address laboratory consolidation and closure. 

5. Similarly, the Lab Commission violated § 246 of the 

National Defense Authorization Act for Fiscal Year 1991 by 

failing to conduct an independent, critical, uncompromising 

review and investigation of defense laboratory structure and 

needs, and to review and recommend a schedule for closure or 

consolidation. In direct contravention of its clear statutory 

duty and obligation, the Lab Commission instead conducted a 

perfunctory review of Department of Defense laboratory consolida- 

tion plans, which review amounted to nothing more than a rubber 
i .  

stamp of Navy and/or Department of ~efenie plans that may or may 

not have met the defense needs of the United States. 

6 .  The plaintiffs respectfully request a declaratory 

judgment and injunctive relief consistent therewith that defen- 
8 

dantsl actions are fundamentally inconsistent with and violative 

of the National Defense Authorization Act for Fiscal Year 1991 

and are therefore void. 

7. Moreover, even if consolidation and/or realignment 

of research and development laboratories was within the power of 

the Base Closure  omm mission, in whole or in part, defendants the 

Navy, the Department of Defense and the Base Closure Commission 



subverted the independent, equal, lawful and fair process for 

closing and realigning military installations contemplated and 

enacted by Congress in the Defense Base Closure and Realignment 

Act of 1990 (the "Base Closure Actw), Public Law 101-510, Title 

XXIX, 552901-2910 (November 5, 1990) and thereby violated the 

Base Closure Act and the procedures and regulations promulgated 

pursuant thereto. 

8. Therefore, the plaintiffs respectfully request a 

declaratory judgment and injunctive relief consistent therewith 

that the Secretary of Defense's, the Secretary of the Navy's and 

the Base Closure and Realignment Commission's actions are funda- 

mentally inconsistent with the Base Closure Act and other ap- 

plicable law, and are therefore void. 

PLAINTIFFS . . . 

9. Plaintiff United States Representative Peter H. 

Kostmayer is a citizen of the Commonwealth of Pennsylvania with 

his residence in Bucks County, Pennsylvania, and an office at 150 

~outh'~ain Street, Doylestown, Pennsylvania. 

10. Plaintiff United States Senator Arlen Specter is a 

citizen of the Commonwealth of Pennsylvania with his residence in 

Philadelphia County, Pennsylvania, and an office at Room 9400 

Green Federal Building, 6th and Arch Streets, Philadelphia, 

Pennsylvania. 



11. Plaintiff United States Senator Harris Wofford is 

a citizen of the Commonwealth of Pennsylvania with his residence 

in Montgomery County, Pennsylvania, and an office at Room 9456 

Green Federal ~uildin~ 6th and Arch Streets, Philadelphia, 

Pennsylvania. 

12. Plaintiff Service Employees International Union- 

Local 36 ("SEIUm).is an unincorporated labor organization repre- 

senting janitorial maintenance employees, with offices at 1400 

Robinson Building, 42 S. 15th Street, Philadelphia, PA 19102. 

SEIU-Local 36 represents approximately 85 janitorial and main- 

tenance employees at NADC. All these employees are being 

affected by the defendants1 current conduct and virtually all of 

these employees will lose their jobs if NADC is realigned in 

accordance with the July 1, 1991, recommendation of the Base 

Closure 'commission. 

1 Plaintiff Michael F. Russo is the President of 

Service Employees International Union-Local 36, and is a citizen 

of the State of New Jersey, with his residence in Rancocas Woods, 

New Jersey. 

14. Plaintiff American Federation of Government 

Employees-Local 1928 (18AFGE") is the exclusive bargaining repre- 

sentative for guards, clerks, journeymen, plumbers, electricians 

and firemen at NADC. AFGE-Local 1928 has its principal place of 

business at Warminster, Pennsylvania. AF'GE-Local 1928 represents 

over 1000 employees of NADC. All these employees are affected by 



the defendants' conduct and virtually all these employees will be 

forced to relocate or lose their jobs if NADC is realigned in 

accordance with the July 1, 1991 recommendation of the Base 

Closure Commission. 

15. Plaintiff Bruno Sposato is the President of 

American Federation of Government Employees, Local 1928, and is 

a citizen of the Commonwealth of Pennsylvania with his residence 

in Warminster, Pennsylvania, 

16. Plaintiff Joseph Mancini is a member of AFGE, 

Local 1928, and is a cit-izen of the Commonwealth of Pennsylvania 

with his residence in Telford, Pennsylvania. Mancini has been 

employed at NADC since 1973. Mancini is a member of the class of 

employees at NADC whose jobs will be eliminated or relocated if 

NADC is realigned in accordance with the July 1, 1991, recom- . 

mendation of the Base Closure Commission. 

1 7 .  Plaintiff G e r a l d  G r e g o r y  is a m e m b e r  of SEIU, 

Local 36 and is a citizen of the Commonwealth of ~ennsylvania, 

with his residence in Philadelphia, Pennsylvania, Gregory has 

been employed at NADC since 1988. Gregory is a member of the 

class of employees at NADC whose jobs will be eliminated or 

relocated if NADC is realigned in accordance with the July 1, - 

1991 recommendation of the Base Closure Commission. 



DEFENDANTS 

18. Defendant Sean C. OIKeefe is the Acting Secretary 

of the Navy and maintains his principal office at the Department 

of the Navy, The Pentagon, Washington, D.C. Defendant O'Keefe is 

sued in his official capacity as Acting Secretary of the Navy. 

19. Defendant Gerald Cann is the Assistant Secretary 

of the Navy for Research, Development and Acquisition and main- 

tains his principal office at the Department of the Navy; The 

Pentagon, Washington, D.C. Defendant Cann is sued in his offi- 

cial capacity as Assistant Secretary of the Navy for Research, 

Development and Acquisition. 

20. Defendant Richard Cheney is the Secretary of 

Defense and maintains his principal office at the Department of 
. . .  . . 

~efense, The Pentagon, Washington, D.C. Defendant Cheney is sued 

in his official capacity as Secretary of Defense. 

21. Defendant Commission on Consolidation and Conver- 

sion of Defense Research and Development Laboratories (IfLab 
1 ' 

Commission") is the agency of the United States exclusively 

charged with reviewing the status of Department of Defense 

Research and Development laboratories and with evaluating the 

merits of consolidation and/or closure of laboratories as a means 

of improving their operation. The Lab Commission also was 

charged with recommending a schedule for any consolidation or 

closure of laboratories before any further action regarding such 



consol ida t ion  and/or  c l o s u r e  could be taken by another  govern- 

mental e n t i t y ,  inc luding  t h e  Department of Defense and B a s e  

Closure Commission. 

22.  Defendant Charles E, Adolph is Chairman of t h e  Lab 

Commission and is sued i n  h i s  o f f i c i a l  capaci ty .  

23. Defendant W i l l i a m  C. McCorkle is a member of t h e  

Lab Commission and is sued i n  h i s  o f f i c i a l  capaci ty .  

2 4 ,  Defendant Vic tor  H I  R e i s  is a member of the Lab 

Commission and is sued i n  h i s ' o f f i c i a l  capaci ty .  

25. Defendant Robert M. H i l l y e r  i s  a m e m b e r  of t h e  Lab 

Commission and is sued i n  h i s  o f f i c i a l  capaci ty .  

26.  Defendant James F. Decker is a m e m b e r  of t h e  Lab 
. . . - 

Commission' and is sued i n  h i s  o f f i c i a l  capaci ty .  

27.  Defendant James C. .McGroddy i s  a member of t h e  Lab 

Commission and is sued i n  h i s  o f f i c i a l  capaci ty .  

I ' 

'28. Defendant Solomon 3 .  Buchsbaum is a member of t h e  

Lab Commission and is sued i n  h i s  o f f i c i a l  capaci ty .  

29.  Defendant Frank D. Verderame is a m e m b e r  of t h e  

Lab Commission and is sued i n  h i s  o f f i c i a l  capaci ty .  

30. Defendant Ear l e  L. Messere is a m e m b e r  of t h e  Lab 

Commission and is sued i n  h i s  o f f i c i a l  capaci ty .  



31. Defendant 08Dean P. Judd is a member of the Lab 

Commission and is sued in his official capacity. 

32. Defendant John Michael Palms is a member of the 

Lab Commission and is sued in his official capacity. 

3 3 .  Defendant Richard R .  Paul is a member of the Lab 

Commission and is sued in his official capacity. 

34.  Defendant the Defense Base Closure and ~ealignment 

 omm mission (the "Base Closure   om mission^^) is the agency of the 

United States charged with ensuring an independent, equal, lawful 

and fair process for closing and realigning military bases. 

35. Defendant James A. Courter is Chairman of the Base 

Closure Commission and is sued in his official capacity. 

. . 
36. Defendant William L.  all; I11 is a member of the 

Base Closure Commission and is sued in his official capacity. 

37. Defendant Howard H. Callaway is a member of t h e  

Base Closure Commission and is sued in his official capacity. 
, 

3 8 .  Defendant Gen. Duane H. Cassidy, USAF (Ret.) is a 

member of the Base Closure Commission and is sued in his o f f i c i a l  

capacity. 

39. Defendant Arthur Levitt Jr. is a member of the 

Base Closure Commission and is sued in his official capaci ty .  



40. Defendant James C. Smith, 11, P.E. is a member of 

the Base Closure Commission and is sued in his official capacity. 

41. Defendant Robert D. Stuart, Jr. is a member of the 

Base Closure Commission and is sued in his official capacity. 

JURISDICTION AND VENUE 

42. This Court has jurisdiction over the subject 

matter of this lawsuit pursuant to: (a) the Declaratory Judgment 

Act, 28 U.S.C. §§2201 and 2202; (b) 28 U.S.C. §§1331, 1337, 1346 

and 1361;'(c) the National Defense Authorization Act for Fiscal 

Year 1991, Public Law 10i-510, Title 11, 5246 (November 5, 1990) ; 

(d) the Defense Base Closure and Realignment Act of 1990, Public 

Law 101-510, Title XXIX, 552901-2910 (November 5, 1990); and (e) 

the Administrative Procedure Act, 5 U-S.C. §§701 B. 
. . . - 

43. Venue is proper in this Court pursuant to 28 

U.S.C. 51391. 

STATEMENT OF FACTS 

, 
44. The Naval Air Development Center ("NADCW) is 

situated on approximately 840 acres of Navy-owned land in Warmin- 

ster, Bucks County, Pennsylvania. Its assets include over 

1,791,000 square feet of space in 214 buildings, an 8,000 foot 

runway, state-of-the-art test facilities, sophisticated computer 

systems and precision laboratory equipment. 



45. NADC has functioned as a naval research and 

development laboratory since 1947. NADCts mission is to be the 

principal Navy research and development center for aircraft, 

airborne anti-submarine warfare, aircraft systems less aircraft- 

launched weapons systems, and surface ship, submarine and air- 

craft navigation. 

46. In addition to weapons systems development, NADC's 

works also involves electro-optic, acoustic, and microwave 

technologies. NADC also researches technologies for the surveil- 

. lance and targeting of airborne, surface and subsurface targets. 

47. NADC is also the Navy's leading center for upgrad- 

ing existing Navy aircraft such as F/A-18, F-14, A-6 and AV-8B. 

The capacities of these aircraft are highly dependent on products 

conceived and developed by NADC. 

'48. To accomplish its mission, NADC has a number of 

unique facilities, including an ejection tower facility, which is 

the only man-rated facility in the United States; a fuel fire 

test facility; a pneumatically driven crash-impact simulator; a 

state-of-the-art laboratory capable of static and fatigue testing 

of aircraft structural specimens; four anechoic chambers, includ- 

ing one that was fabricated and installed after an extensive - 

study was done assuring that no other facility in the U.S. could 

meet its technical requirements; 1500 tons of sophisticated 

computer systems and laboratory precision equipment; and a 



central computer system that is the largest hybrid system in the 

Navy. 

4 9 .  Operations at NADC involve 223 military and 2304 

civilian personnel. Approximately sixty percent of NADC's 

current staff are scientists and engineers, including approxi- 

mately 33% with.Master8s degrees and approximately 5% with 

Doctoral degrees. 

50. Approximately an additional 1500 people employed 

by various private contractors work on NADC programs. 

51. NADC functions within the Department of Defense's 

large and complex laboratory system. 

52. There are currently 66 Department of Defense 

("DOD"). research and development laboratories (42 A m y ,  20 Navy 

and 4 Air Force). 

53. The mission of DOD laboratories is to provide 

technical expertise to enable the Army, Navy and Air Force ("the 
I ' 

Services1') to be smart buyers and users of new and improved 

weapons systems and support capabilities. 

54. Over the years, DOD laboratories have been plagued 

with various problems relating to, among other things, recruit- 

ment and retention of its professional staff, personnel manage- 

ment and laboratory management. 



55. Congress has enacted legislation and the DOD has 

issued memoranda designed to address laboratory issues. 

56. In particular, in 1987, the Defense Science Board 

recommended that the Department of Defense establish a laboratory 

demonstration program to address long-standing problems confront- 

ing laboratories, including the problem of professional staff 

retention. The Defense Science Board identified four areas 

requiring immediate attention: (1) attracting and retaining a 

high quality professional staff; (2) improving contracting 

effectiveness; (3) improving personnel management; and (4) 

providing local laboratory management greater authority and 

accountability for the operation of the laboratory- 

57. In 1989, as part of the Defense Authorization Act 

for Fiscal.Years 3990 and 1991, P.L.. 101-189 (November 29,. &989), 

Congress demonstrated its continuing and renewed intent to 

oversee the functioning of, and plan and control any reform or 

restructuring regarding, DOD laboratories. 

58. Congress directed the Department of ~efense to , 

establish the Laboratory Demonstration Program, using selected 

laboratories. The legislation stated that the demonstration 

program would be designed to attract and retain high quality 

staff, streamline contracting procedures, improve personnel 

management, and increase laboratory directors1 accountability an2 

authority. 



59. Thereafter, on November 20, 1989, the Deputy 

Secretary of Defense outlined an implementation plan for the 

Laboratory Demonstration Program. That plan focused on the areas 

identified in the Defense Science Board's recommendation and the 

Defense Authorization Act for Fiscal Years 1990 and 1991. 

60. In addition to implementing the laboratory demon- 

stration program, as early as December 1989, the Office of the 

Secretary of Defense and the Senrices began working on recom- 

mendations for restructuring research and development labora- 

tories. 

61. In December 1989, the Under Secretary of Defense 

for Acquisition issued a memorandum entitled "Strengthening and 

Improving Technology Management." The memorandum requested that 

the Office of.the Secretary-of Defense and the Services recommend 

ways to consolidate/restructure research, development, test and 

evaluation activities, including Service laboratories. 

62. Pursuant to this memorandum, the Navy proposed 

that its laboratory facilities be consolidated into four super 

facilities. 

63. Again Congress demonstrated its intent to retain 

control over the laboratory consolidation and restructuring 

process. 

64. Because of its concern about the efficacy of the 

above-described and other proposals for laboratory restructuring, 



as part of the Defense Authorization Act Congress established the 

Commission on the Consolidation and Conversion of Defense Re- 

search and Development Laboratories. 

65. The Lab Commission was exclusively charged with 

reviewing the status of Department of Defense laboratories and 

with evaluating the merits of consolidation and/or closure as a 

means of improving their operation. The Lab Commission also was 

charged with recommending a schedule for any consolidation or 

closure of laboratories before any further action could be taken 

by any other government entity. 

66. Congress invested in the Lab Commission the duty 

to systematically and uncompromisingly evaluate the Service 

laboratories, thus ensuring that there would be such evaluation 

by an independent group with specific.expertise pertaining to . 

defense laboratories prior to the implementation of any plan of 

consolidation. The Lab Commission was to function as the only 

independent body to thoroughly and systematically examine the 

Services1 overall laboratory consolidation proposals. 

67. In particular, the Lab Commission was charged with 

"conduct[ingJ a study to determine the feasibility and desirabil- 

ity of various means to improve the operations of laboratories of 

the Department of Defense." Public Law 101-510, Title 11, 

5 246 (b) (1) (November 5, 1990) - 



68. The legislation required that the Commission: 

"(A) consider such means as -- 

(i) conversion of some or all such laborato- 

ries to Government-owned, contractor-operated laboratories; 

(ii) modification of the missions and function 

of some or all such laboratories; and 

(iii) consolidation or closure of some or all 

such laboratories. " Public Law 101-510, Title 11, 5246 (b) (2) (A) 

(November 5, 1990) . 

69. In addition the legislation rewired that the Lab 

Commission: 

" ( B )  determine -- 

(i) the short-term costs,and long-term savings 

that are likely to result from such consolidation, closure, or 
. . 

. . 

conversion; and 

(ii) a proposed schedule for each consolida- 

tion, closure, or conversion of a laboratory considered appro- 

priate by the Commission." Public Law 101-510, Title 11, 

, 5246 (b) (2) (B) (November 5, 1990) . 

70. The Lab  omm mission Act provided for a thirteen 

member Commission, chaired by the Director of Defense Research 

and Engineering. The remaining members were to be appointed by 

the Secretary of Defense. Six members were to be from among of- 

ficers and employees of the Federal Government,.including at 



least one director of a research and development laboratory of 

each military department. The remaining six members were to be 

persons in the private sector. I 

71. Defendant Charles E. Adolph was appointed to chair 

the Lab Commission. 

7 2 .  Defendant Secretary of Defense appointed de- 

fendants William C. McCorkle, Victor H. Reis, James F. Decker, 

James C. McGroddy, Solomon J. Buchsbaum, Earl E. Messere,. O'Dean 

P. Judd, Frank D. Verderame, John W. Lyons, Richard R. Paul, 

Robert Hillyer and John Michael Palms to serve on the Lab Com- 

mission. 

7 3 .  The legislation further required the Lab Commis- 

sion to submit a report containing its recommendations to the 

secretary of Defense no later than September 30, 1991. Public 

Law 101-510, Title 11, §246(f) (November 5, 1990). 

74. The legislation also required that the Secretary 

of Defense transmit the Lab Commissionls report to each House of 
I ' 

Congress "together with any comments that the Secretary considers 

appropriate1' within 30 days of his receipt of the report from the 

Lab Commission. Public Law 101-510, Title 11, §246(g) (Novem- 

ber 5, 1990). 

7 5 .  Congress 'then had flexible decision-making power, 

and could accept or reject the Lab Commission's recommendations. 



Alternatively, it also could develop its own set of recommenda- 

tions for laboratories. 

76. That Congress intended to exercise direct over- 

sight and ultimate control of any laboratory closure or consoli- 

dation is evident from this reporting and closure procedure, 

which is wholly.different from the reporting procedure in the 

1988 Base Closure Act, under which one Army research and develop- 

ment facility was closed. 

77. Under the 1988 Base Closure Act the Secretary of 

Defense had no flexibility in decision-making, but instead was 

required to accept or reject that Commission's recommendations en 

bloc. 

78. Likewise, Congress was subject to the same 
- .  

restrictions, and thus had no flexibility in decision-making. 

. ,P*\ 
I 79. In blatant disregard of the clear Congressional '\ 

mandate rgquiring the Lab Commission to function as the indepen- 

dent body charged with making recommendations regarding labora- 
1 

tory closures or consolidations for Congress' ultimate review and 

flexible decision-making prior to the taking of any other action 

relating to laboratory consolidation, defendant Gerald Cann, 

Assistant Secretary of the Navy for Research, Development and 

Acquisition, and others, sought to.and did circumvent the intent 

of Congress and the Lab Commission Act, and avoided congressional 

oversight by unlawfully and inappropriately inserting into the 



1991 Base Closure Process the consolidation and realignment of 

DOD laboratories, including NADC. 

80. In fact, at the urging of Gerald Cann, and others, 

the Department of Defense accepted and recommended to the Base 

Closure ~omrnission Cann's proposal to create four super facili- 

ties: Naval Air Warfare Center; Naval Command, Control and Ocean 

Surveillance Center; Naval Surface Warfare Center; and Naval 

Undersea Warfare Center, and to close 10 and realign 16 labora- 

tories. This was accomplished in April 1991, in violation of 

Congressional'intent and prior to the receipt of the Lab Commis- 

sion report. 

81. The Secretary of Defense included Navy labora- 

tories in the 1991 Base Closure and Realignment Recommendations 

(the. "Base ,Closure List!') , which was submitted to the Base- . 

Closure Commission on or about April 15, 1991. 

82. NADC was one of the laboratories targeted for re- 

alignment. 

83. The Base Closure List was issued pursuant to Base 

Closure and Realignment Act of 1990, which was part, of the 

Defense Authorization Act. 

@ The Bare Closure and Realignment Act of 1990 does 
not nullify the Lab Commission Act, and does not authorize inclu- 

sion of laboratories in any DOD recommendation for closure or 

realignment not accomplished pursuant to the Lab Commission Act. 



85. The Lab Commission Act requires that the Lab 

Commission, and not the Secretary of Defense, make initial 

recommendations about laboratory consolidation, and in fact 

states that by September 30, 1991 the Lab Commission is to submit 

its report to the Secretary of Defense, who then must transmit 

the report with any comments to Congress within 30 days. 

86. By contrast, the Base Closure and Realignment Act 

of 1990 requires the Secretary of Defense to publish its recom- 

mendations for closure and realignment of military installations 

by April 15, 1991. 

87. Thus, even assuming arcwendo that the Base Closure 

Act authorizes ultimate action by the Base Closure Commission 

regarding laboratories, the time-tables established in the 

Defense Authorization Act make clear that Congress did not intend 

that laboratories be considered in the 1991 Base Closure Process. 

88. Hence, the Secretary of Defense's inclusion of 

laboratories in the Base Closure List was a blatant attempt to 

subvert the process for laboratory consolidati~n and realignment 

created by Congress in the Lab  omm mission Act. 

,/ 89. Moreover, the Base Closure Commission exceeded its 

jurisdiction when it made recommendations regarding laboratory 

closures and consolidations prior to the Lab Commission~s report. 

90. Unlike the Lab Commission Act, the Base Closure 

Act was designed to reduce the overall size of the domestic 



defense infrastructure and to redress criticisms of the 1988 Base 

Cl-osure Act. 

91- The 1988 Commission on Base Realignment and 

Closure had recommended that 86 bases be closed and 59 bases be 

realigned or partially closed. 

92. Congressional critics contended that the 1988 base 

closure and realignment recommendation process had not been 

sufficiently open to public scrutiny. 

93.  Congressional critics also charged that faulty 

data had been used to reach the 1988 final closure recommenda- 

tions. 

94 .  Congress believed that the General Accounting 

Office (!'GAOn) should.have reviewed m e  data considered by the. 

1988 Commission on Base Closure and Realignment. 

95. The Base Closure Act established the new Base 

Closure and Realignment  omm mission -- a Commission that is 
completely separate from and unrelated to the Lab Commission -- 
to evaluate the Service's proposals for closing such facilities 

as military bases, shipyards and air stations. 

96. The Base Closure Act: 

(a) Expressly stated that its  purpose^^ was to 

provide a fair process that will result in the timely closure and 

realignment of military installations. 



(b) Required that all meetings of the  omission 

"lbe open to the public,ff except where classified information was 

being discussed; 

(c) Mandated the development and application of 

Iffinal criteria" for making the closure and realignment determi- 

nations ; 

(d) Mandated the creation of a six year force- 

structure plan for the Armed Forces for making the closure and 

realignment determinations; 

(e) Required the Secretary of Defense to consider 

all military installatians wecpallyll for closure or realignment; 

(f) Required the Secretary of Defense to ,transmit 

to the Commission "a summary of the selection process that 

resulted in the recommendation for [closure or realignment] of 

each installation, including a justification for each recommenda- 

tion ; 

(g) Required the Secretary of Defense to transmit 

to the GAO "all information used by the Department in making its 

recommendations to the Commission for closures and realignments," 

a.nd required the GAO (i) to assist the Commission in its review 

and analysis of the recommendations made by the Secretary and 

(ii) to transmit to the Commission and to Congress "a report 

containing a detailed analysis of the Secretary's recommendations 

and selection processm8 45 days before the Commissionls report was 

to be transmitted to the President; and 



(h) Proscribed the Secretary of Defense from 

carrying out any closure or realignment recommendation before the 

earlier of (i) the enactment of a joint resolution by Congress 

disapproving the closure recommendations, or (ii) the expiration 

of a 45 day statutory period that commenced on the day that the 

President transmitted the recommended closure and realignment 

list to Congress. 

97 .  The April 1991 Base Closure and Realignment Report 

of the Department of Defense ("DODw) acknowledges the significant 

role retained by Congress with respect to military installation 

closures and realignments: 

(a) Authority to disapprove by law the Secre- 
tary's final criteria; 

(b) Receipt of the Secretary of Defense's force 
. structure plan; . 

(c) Receipt of the Secretary's recommended 
closures and alignments; 

(d) The role of the General Accounting Office; 
and 

(e) The requirement that the Commission's pro- 
ceedings, information,, and deliberations be 
open, on request, to designated members of 
Congress. 

98. In addition the Base Closure Act establishes a 

clear evaluative and oversight role for the GAO. 

99. During the 1988 base closure process, Congress 

belatedly called upon the GAO to examine the 1988 commission's 

methodology, findings and recommendations. 



100. Congress ensured an integral and timely role for 

the GAO during the 1991, 1993, 1995 base closure processes. 

101. The Secretary's April 1991 Base Closure and 

Realignment Report to the commission described the GAO's essen- 

tial role: 

public Law 101-510 provided for the General 
Accounting Office (GAO) to monitor the acti- 
vities, while thev occur, of the Military 
Departments, the Defense Agencies and the 
Department of Defense in selecting bases for . 
closure or realignment under the Act. 

The GAO is required to provide the Com- 
mission and the Conqress with a detailed 
analysis of the Secretary of Defense's 
recommendations and selection process,. The 
GAO report, due by May 15, 1991, is also 
intended to describe how the DOD selection 
process was conducted and whether it met the 
requirements of the Act. .In addition, the 
GAO is required to assist the commission, if 

- requested, with its review and analysis of 
the Secretary's recommendations. (Emphasis 
supplied) . 

102. Purporting to comply with Congressional mandates, 

the Commission stated at p. 1-5 of its July 1, 1991, Base Closure 

and Realignment Report to the President that the "GAO has been an 

integral part of the process." 

103. Apart from Congressional and GAO oversight, the 

Base Closure Act established an independent body -- the Base 

Closure and Realignment Commission -- to conduct an independent, 

equal, lawful and fair process for closing and realigning mili- 

tary installations. 



104. To ensure the independence of this eight member 

Commission, the Base Closure Act requires that the President 

nominate commissioners only after consulting with the Speaker of 

the House of Representatives concerning the appointment of two 

members, the Majority Leader of the Senate concerning two mem- 

bers, the Minority Leader of the House of Representatives con- 

cerning the appointment of one member and the Minority Leader of 

the Senate concerning the appointment of one member. 

105. The President nominated former New Jersey Con- 

gressman James A. Courter as Chairman of the Commission and the 

following seven as members of the commission: William L. 

Ball, 111, former .secretary oi the Navy; Howard H. Callaway, 

former Secretary of the Army; Duane H. ~assidy, former commander- 

in-chief of the United States Transportation Command of the 
. . .  . . 

~ilitar~  lift Command: Arthur ,-Levitt , Jr. , Chairman of the 

Board of Levitt Media Company; James C. Smith 11, P.E., formerly 

a member of the Secretary of Defense's 1988 Base Closure commis- 

sion; Robert D. Stuart, Jr., former chairman of the board of the 

Quaker Oats Company; and Alexander Trowbridge, former Secretary 

of Commerce. 

106. These nominations were confirmed by the Senate. 

107. On May 17, 1991, Alexander Trowbridge resigned 

from the Base Closure Commission because of a conflict of inter- 

est arising out of his ownership of a majority of stock in 

certain companies that had significant Pentagon contracts. At 



least one other commissioner, James C. Smith, 11, is employed by 

a firm that has substantial military construction contracts with 

The Pentagon. Nevertheless, Trowbridge was the only Commissioner 

to resign. 

108. Section 2902 of the Base Closure Act requires 

that all vacancies be filled in the same manner as the original 

appointment. 

109. In accordance with Congress' oversight rele under 

the Base Closure Act, Alexander Trowbridge - .  had been nominated by 

the President after consultation with Speaker of the House Foley. 

, 
110. In violation of the Base Closure Act, 

Trowbridge's vacancy was never filled. 

.I11 .. - The' Base Closure. Commission established four - 

procedures for gathering evidence to review the DOD1s base 

closure proposals: (a) 15 public hearings in Washington, D.C. to 

receive information from the DOD, legislators and other experts; 

(b) 14 regional and site hearings to obtain public comment; (c) 
I 

site visits by the Commissioners of the major facilities proposed 

for closure; and (d) review by the Commissionls staff of the 

Armed Services' processes and data. 

112. Under the Base Closure Act, the Commission was 

required to submit its Report to the President by July 1, 1991, 

setting forth its findings, conclusions and recommendations for 

closures and realignments inside the United States. 



113. In addition to establishing an independent 

commission and the specific procedures that that commission was 

to employ in making its recommendations to Congress and the 

President, the Base Closure Act directs the Secretary of Defense 

to: (1) develop selection criteria for making recommendations 

for the closure of military installations and to finalize such 

criteria after public comment; (2) provide to Congress (with the 

Department of Defense's budget request for fiscal year 1992) a 

six-year, force-structure plan for the Armed Forces; (3)'submit 

to the Commission by April 15, 1991 a list of military installa- 

tions recommended for clasure or realignment "on the basis of the 

force-structure plan and the final criteriau (emphasis supplied); 

and (4) make available to the Commission, the GAO and Congress 

laall information used by the Department in making its recommenda- 

tions tothe t om mission for closures .and.realignments. (emphasis 

supplied) . 

114. A s  a part of the objective process for determin- 

ing whether to close a military installation, the Base Closure 

Act required the Secretary of Defense to establish selection 

criteria to be used in making a closure recommendation, 

115. In developing these criteria, the Secretary was- 

required to publish proposed criteria in the Federal Reqister and 

solicit public comments. 

116, The DOD published eight proposed criteria and 

requested comments on November 30, 1990. 



117- The proposed criteria closely mirrored the 

criteria established for the 1988 Defense Secretary's Commission 

on Base Realignment and Closure. The only notable differences 

were that priority consideration was given to military value 

criteria and payback was no longer limited to six years. 

118. The eight criteria were: 

(I) The current and future mission requirements 

and the impact on operational readiness of the Department of 

Defense's total force; 

(2) The availability and condition of land, 

facilities and associated airspace at both the existing and 

potential receiving location; 

( 3 )  The ability to accommodate contingency, 

mobilization, and future total force requirements at both the 
. . . . 

existing and' receiving locations ; 

( 4 )  The cost and manpower implications; 

(5) The & c o n o m i c  impacts on communities; 

(6) The ability of both existing and potential 

receiving communities infrastructure to support forces, missions, 

a.nd personnel ; 

(7) The environmental impact; 

(8) The extent and timing of potential costs and 

savings, including nilmber of years*, beginning with the date of 

completion of the closure or realignment, for savings to exceed 

the costs. 



119. As a result of numerous public concerns raised 

about the criteria's broad nature and need for objective measures 

or factors for the criteria, on December 10, 1990, the DOD issued 

a memorandum setting forth "policy guidanceqq and "record keepingm 

requirements to the Military Departments as follows: 

The recommendations in the studies must be 
based on the final base closure and 
realignment selection criteria established 
under that Section [2903 of the Act]; and 

The studies must consider military in- 
stallations inside the United States . . . on 
an equal footinq . - . 

* - * * 

DOD components shall keep: 

- Descriptions of how base-closure and re- 
alignment selections were made, and how they 
met the final selection criteria; 

-. Data, information and analysis con- 
sidered in making base closure and realign- 
ment selections; and 

- Documentation for each recommendation to 
the Secretary of Defense to close or realign 
a military installation under the Act. 
(Emphasis supplied. ) 

I 

120. On February 13, 1991, the DOD issued a memorandum 

setting forth "internal controln guidance to the military depart- 

ments requiring implementation of an "internal control planu 

which l1at a minimum" was to include: 

- Uniform guidance defining data require- 
ments and sources for each category of base 

- Systems for verifying accuracy of data 



- Documentation justifying any changes 
made to data submissions and 

- Procedures to check the accuracy of the 
analysis made from the data provided. 

121. The February 13, 1991 DOD Memorandum also re- 

quired each Military Department to develop and implement an 

"internal control plan" to ensure the accuracy of data collection 

and analyses. At a minimum, the internal control plan was 

required to include: (1) uniform guidance defining data require- 

ments and sources for each category of base; (2) systems for 

'verifying accuracy of data; (3) documentation justifying any 

changes made to data submissions; and (4) procedures to check the 

accuracy of the analyses made from the data provided. 

~:~)1mpliedly conceding. that the Base Closure Commis- 

. sion and GAO did not receive complete. and accurate information .in . 

the 1991 Base Closure process, the Navy issued a directive 

requiring that anyone providing information as part of the 1993 

Base Closure Process certify that the information provided is 

true and correct. 
- ?--, 

/ 123- The Navy failed to implement an "internal control 
plant1 t h L  ensured the accuracy of its data collection and 

analysis. Nor did the Navy prepare minutes of its deliberations. 

124. The proposed criteria were subject to Congres- 

sional review between February 15, 1991 and March 15, 1991. The 

criteria became final on March 15, 1991. 



125. In addition to directing the Secretary of Defense 

to develop selection criteria, the Base Closure Act required the 

Navy to create a force-structure plan based on the Navy's inven- 

tory of its fleet and projections of work necessary to upgrade 

and maintain its fleet during a six year fiscal period. Base 

closure recommendations and decisions were to be based on this 

plan, pursuant to Section 2903(a) and (c) of the Base Closure 

Act. 

, The DOD1s force structure plan does not address 

laboratories or research and development. 

127. In December 1990, the Secretary of the Navy 

established a six-member Base Structure Committee ("Bsc") to 

conduct a base structure review and to determine the Navy's 

cl~sure .and reali.gnment. candidates. . . .  . 

128. The BSC was charged with reviewing all installa- 

tions inside the United States  eauall~ on the basis of the force- 

structure plan and the final criteria. 

129. Phase I of the BSC1s analysis required a consid- 

eration of the first four military criteria. 

130. No laboratories were excluded from further review J; 
based on the Phase I evaluation. 

131. The BSC.then applied the second. four nonmilitary 

criteria. 



132. Purportedly based on these criteria, the BSC then 

recommended that NADC be realigned. 

133. Although the BSC went through the ostensible 

exercise of applying the eight criteria, it failed properly to 

examine NADC and other research and development laboratories 

under those criteria, and failed to disclose the perfunctory 

nature of its analysis. 

134. The Navy's perfunctory application of the eight 

criteria to laboratories, including NADC, was motivated by two 

facts : 

J (1) Prior to its consideration of the eight 
criteria with respect to laboratories, the Navy had decided that 

it would consolidate all its R&D facilities into four super 
. . . . 

facilities'; 

(2) The eight criteria, which were designed for 

operational facilities, had no relevance to an objective determi- 

nation of which Navy laboratories should be closed or consoli- 

dated. 

135. The Navy acknowledged that the eight criteria 

were inapplicable to laboratories in its Analysis of Base Closure 

and Realignment: 

"...each of the RDT&E activities have~unique 
aspects which make them suited to do a 
specific range of RDTCE activities. Their 
missions, internal structure, mode of opera- 



tions and facilities are different, For this 
reason there are no metrics which can be used 
across the entire category to evaluate 
the [ir] activities. 

{ , -.-=-'7 
w.1 Likewise, the DOD and the Base Closure Commission 

failed properly to examine NADC and the other R&D facilities 

under the eight final criteria. 

137. Because each R&D facility was not properly 

considered under the eight criteria, numerous mistakes in analy- 

sis were made; among others, the cost of realignment and consoli- 

dation was grossly underestimated. 

138, Not only did the Navy fail to apply the eight 

criteria, which it impliedly concedes were meaningless in the 

context of laboratories, it also withheld key information from 

the Base.Closure  omm mission and the GAO that would have estab- 

lished the true costs associated with relocating NADC. 

139. The Navy used the Cost of Base and Realignment 

(COBRA) model to generate cost and savings figures for labora- 

tories. , 

140. The COBRA model forecasts costs and savings for 

each facility by analyzing such data as: base repair and mainte- 

nance requirements, base operating support, including military 

and civilian salaries; cost of moving laboratory personnel and 

equipment; costs of construction and/or closure. of buildings; and 

procurement savings. 



141. The Navy knew that the COBRA model could provide 

nothing more than a crude measure of comparative costs associated 

with the restructuring activities of various Navy laboratories. 

142. The Navy knew that there are too many unknowns 

(i.e., the actual costs of dismantling and rebuilding a 

laboratory, the number of people that would relocate as well as 

the actual costs of moving individuals, time and costs associated 

with recruiting new people, etc.) which limited the COBRA model's 

ability to accurately forecast the costs or savings associated 

with laboratory restructuring. 

143. The Navy did not disclose the limitatio~s of the 

COBRA model when used to analyze costs and savings associated 

with realignment of laboratories. 

. - 
. . 

144.   he Navy's motivation for failing to disclose 

that COBRA analysis could not accurately estimate costs and 

savings was its determination that using numbers would "make us 

close the wrong bases." 
- 

/-- .r 

(145. In addition to failing to disclose the limita- 
'L 

tions of the COBRA model, neither the Navy nor the DOD informed 

the Base Closure Commission that NADC had been given only twelve 

hours to provide Navy headquarters with data for input into the 

COBRA model and,that the data provided by NADC was altered by the 

Navy without the knowledge of or comment by the relevant staff at 

NADC . 



146. Moreover, defendant Cann rejected and failed to 

disclose cost estimates that showed that realigning NADC would be 

more costly than the COBRA model ultimately predicted. 

147. The Navy also failed to disclose that its COBRA 

model assumption as to post-realignment staff retention employed 

in the COBRA model -- that 62 percent of NADC's personnel would 
relocate -- was wholly inaccurate. 

148. Nor did the Navy reveal that internal reviews of 

past laboratory consolidations suggested that at most 30 to 40 

percent of the affected employees actually relocated. 

149. The Base Closure Act provides for the GAO to 

monitor the activities of the Military Departments, the Defense 

Agencies 'and -.the Department of ~efense in selecting bases for 

closure or realignment under the Act. 

150. The GAO was required: (a) to assist the Com- 

mission in its review and analysis of the Secretary of Defense's 

closure recommendations, and (b) to provide the Commission and 

the Congress with a detailed analysis of the Secretary of De- 

fense's recommendations and selection process. The GAO Report 

was also intended to describe how the DOD selection process was 

conducted and whether it met the requirements of the Act. 

/lp Despite the clear mandates of the Base Closure . - 
Act and the DOD1s internal guidelines and regulations, the Navy 

failed to provide the GAO with sufficient documentation to 
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support and explain either its base closure process or its 

recommendations for closure. 

152. The GAO's independent report, entitled Observa- 

tions on the Analyses Supportinq Proposed Closures and Realiqn- 

ments, was issued on May 16, 1991, in accordance with the statu- 

tory mandate of the Base Closure Act. 

153. The GAO Report found that the Army and Air Force 

could document their use of the force-structure plan and-the 

. military value criteria. Therefore, the GAO concluded that the 

base closure recommendations made by the Army and Air Force were 

'*adequately supported." 

154. In stark contrast, the GAO concluded that the 

Navy's documentation of its recommendations and processes was 

entirely inadequate. 

155. The GAO Report concluded that the Navy did not 

offer sufficient documentation to prove whether or not its 

process followed the force structure and selection criteria, 

thereby preventing the GAO from evaluating the Navy's specific 

recommendations for closure: 

We were unable to conduct an extensive review 
of the process the Navy used to recommend 
bases for closure or realignment, because the 
Navy did not adequately document its deci- 
sion-making process or the results of its 
deliberations. In addition, the Navy'did not 
establish an internal control plan to ensure 
the validity and accuracy of information used 
in its assessment as required by OSD. 



Due to the limited documentation of its pro- 
cess, we also could not assess the reason- 
ableness of the Navy's recommendations for 
closures. 

156. In addition to the lack of adequate documenta- 

tion, and the absence of any internal control plan, the GAO 

determined that.it could not evaluate the Navy's methodology for 

reviewing air stations, shipyards, or labs. 
? 

157. Significantly, the GAO Report stated that, on 

May 7, 1991, the Navy's BSC informed the GAO that the BSC had 

ignored the data prepared by its working groups because of the 

BSC's view that "much of the data were biased in favor of keeping 

bases open and were inadequate for an objective assessment of the 

Navy's basing needs." According to the BSC, it therefore relied 

on informal briefings and meetings, many of which were in closed 
. .  . - . .  

executive sessions. 

158. The GAO Report identified three additional defi- 

ciencies in the Navy's process for determining base closures: 

(1) insufficient justification to support Ifthe basis for the 
I 

[BSC's] military value ratings for Navy installationstf (2) the 

implementation and use of an inconsistent.color coding system to 

rate military bases; and (3) the Navy's failure to assign respon- 

sibility for developing and implementing an internal control plan 

to ensure the accuracy of information used by the Navy in its 

base structure reviews. 



159. The GAO also discovered that, despite DOD guid- 

ance to the contrary, the Navy used budget data which did not use 

1991 dollars as its baseline. 

160, The GAO discovered inconsistencies in the Navy's 

service costs, savings estimates, payback calculations and 

recovery of closure costs. The GAO report concluded that the 

result of these inconsistencies was an overstatement of estimated 

annual savings and a shortening of the payback period for several 

closures. 

161. In sum, -the GAO Report found that the Navy and 

its BSC: 

(A) Had not treated all bases equally, as 

required by the Base Closure Act; 
. . . . 

. . 

(B) Had no.t complied with the Secretary of 

Defense's first four military selection criteria, as required by 

the Base Closure A c t ;  

I 

( C )  Had not complied with the Secretary of 

Defense's "record keepingw and "internal controlsri requirements. 

162. The faulty and inaccurate data the Navy knowingly 

provided to DOD and the Base Closure commission invalidated any 

projected cost savings associated with relocating NADC. 

163. Moreover, even assuming arsuendo that relocating 

NADC may have resulted in some cost saving, as detailed below the 



un.ilatera1 .actions of the Base Closure  omm mission eliminated 

those potential savings. 

164. The cost savings contemplated by the Navy's 

master plan clearly contemplated that the Naval Air Warfare 

Center, including functions currently located at NADC, would be 

consolidated in Maryland at the Naval' Air Test Center -- .Patuxent 
River and at the St. Inigoes NESEA facility. 

165. If NESEA did not vacate the premises at St. 

Inigoes, a new facility for the RDT&E facilities would have to be 

constructed at a cost of-$58 million and, according to the GAO, 

any arguable cost savings from realignment would be eliminated: 

166. On June 30, 1991 -- the last day of deliberations 
by the Base Closure Commission -- Commissioner William Ball 

. . 
proposed that NESEA, St. Inigoes not be Gelocated, thereby 

leaving the facilities currently at NADC without a future site. 

,167.  h he Base Closure Commission adopted this recom- 
mendation without conducting any deliberations or making any 

analysis of the effect of this decision on the Navy's realignment 

plan under the Base Closure Act. 

168. The 1991 Base Closure Commission also violated ' 

the Base Closure Act's mandate that the base closure process be 

open to public scrutiny. 



169. The Base Closure Act established the 1991 Defense 

Base Closure and Realignment Commission to ensure that "the [base 

closure] process is open." 

170. The Base Closure Act therefore required the 

. Commission to conduct its proceedings in public and open its 

records and deliberations to public scrutiny. 

171. The Base Closure Commission expressly invited and 

received public testimony in Washington, D.C. from members of 

Congress. 

172. By letter dated April 23, 1991, the Base Closure 

Commission established five pages of procedures to govern Con- 

gressional testimony at the Base Closure Commission~s hearings. 

The Base Closure Commission's procedures provided that: 

All members of Congress have the opportunity 
to testify before the Commission in Washing- 
ton D.C. Members of Congress will have the 
opportunity to make introductory comments at 
regional hearings. However, their formal 
oral testimony and comments for the record 
should be presented at the Washington, D.C. 
hearing. 

173. The Base Closure Commission~s official procedures 

also provided that the "recommended deadline for receipt of 

written material is May 20 to ensure that the Commission has 

adequate time to review all written documentation." 



174. In accordance with the Base Closure Act, the 

Commission scheduled and held 28 hearings across the United 

States. 

75. In violation of the Base Closure Act and other 
L.. ,/ 

applicable law, additional documentation was thereafter provided 

to the Base Closure Commission that was not subject to GAO 

analysis or public comment and debate. 

' }  
(176'. In violation of the Base Closure Act, the Base 
\ A  

Closure Commission was briefed by the Navy Consolidation Working 

Group in closed meetings, 

/177. /'In violation of the Base Closure Act, closed 

meetings with the Navy's Base Closure Committee were held by the 

Commission on May 24, 1991 after the public hearings were com- 

pleted. 

178. Moreover, on May 24, 1991 -- after the close of 
the public hearings -- the Commission requested that the Navy's 
BSC provide it with additional information to "try to resolve 

9 ' 

missing gaps in the information provided." 

179. Thereafter, the Navy's BSC provided additional 

documents and information to the Commission, including COBRA - 

analyses, data underlying the color coding ratings, data regard- 

ing the VCNO study and other information regarding Navy closure 

recommendations, without affording interested members of Congress 



or the public a meaningful opportunity to comment on such infor- 

mation at a public hearing. 

180- Despite repeated demands by members of Congress 

for a public hearing on the additional information supplied by 

the Navy, the Commission refused to allow any public debate. 

181. The Base Closure commission submitted its recom- 

mendation on closure and realignment to the President on July 1, 

1991 -- three monthly before the Lab Commissionts report,was due. 

Jl82. The Base Closure  omission did not individually, 

evaluate laboratories, including NADC. 

' 183. That report recommended that NRDC be realigned 

and relocated. 

- .  
184. These recommendations were made before the Lab 

Commis'sion completed its legislatively mandated study. 

185. The Lab Commission met for nine sessions, re- 

ceived briefings from the Services, and reviewed previous Defense 

laboratory studies and other written material. 

186. On September 30, 1991, the Lab Commission submit- 

ted its report to the Secretary of Defense. 

187. The Lab Commissionts report identified nine 

"attributes ... essential to achieving high quality and effective- 
ness" of Department of Defense Laboratories: (1) clear and 



substantive mission; (2) critical mass of assigned work; (3) a 

highly competent and dedicated work force; (4) inspired, 

empowered, highly qualified leadership; (5) state-of-the-art 

facilities and equipment; (6) effective two-way relationship with 

customers; (7) strong foundation in research; (8) management 

authority and flexibility; (9) strong linkage to universities; 

industry and other Government laboratories. 

188. According to the Lab Commissionts report, these 

attributes of a Itgood laboratory are indicators of the 

probability of success in providing needed products for the 

national defense effort." 

J' 189. Despite having identified the attributes of a 

"good laboratory," the Lab commission did not evaluate any 

laboratory,on an individual basis, nor did it develop an overall 

plan for defense laboratories or a strategy for improving them. 

7- - 
,,i90. , The Lab commission, in direct contravention of 

its legislative mandate, failed to conduct a study to consider 

closure or consolidation of laboratories and to determine a, time 

table for such closures or consolidations. Rather, it simply 

rubber-stamped the Base Closure Commission s recommendations. 

191. The Navy has not even determined the final 

organizational plan for the Naval Air Test Center, Patuxent 

River. 



192. While the Navy's restructuring plan calls for 

NADC to be realigned, the Navy has not determined whether NADc 

will remain a separate entity. 

193. The Navy's inability to articulate a forward- 

th.inking plan for its research and development laboratories 

would, if left unchecked, result in the relocation of NADC at a 

time when a functional, fully staffed NADC is critical. 

194. The Navy's plan calls for realignment and reloca- 

tion of NADC at a time when the combined technical expertise of 

NADCfs profkssional staff is most needed. 

195. The cancellation of various weapons programs in 

conjunction with the apparent end of the Cold War means that the 

Navy likely will be unable.to field any new aircraft until early 
. . . . 

in the next century. 

196. Hence the Navy will have to upgrade its existing 

aircraft .  

197. NADC would be expected to play a principal and 

immediate role in developing and applying technologies associated 

with individual upgrades. 

198. However, the proposed realignment of NADC would 

result in the loss of key technical talent, which would have a 

detrimental effect on NADCts ability to perform the needed upgrades. 



199. This, combined with the fact that the proposed 

relocation of NADC will be far more costly than the Navy's 

estimates, which are based on faulty data and inaccurate assump- 

tions, makes it clear that the Navy's plan is unwise and, ulti- 

ma.tely, potentially damaging to Naval aviation. 

200. Ultimately, the Navy's plan to realign and 

relocate NADC is a decision in search of a rationale. 

COUNT I 

All Plaintiffs 
v. 

The Base Closure Commission 

201. Plaintiffs incorporate herein by reference para- 

graphs 1 through 201 above, as if fully set forth herein. 

n 
:' 2 02. !   he Base .Closure. Commission lacked the j urisdic- L/..' I 

tion and authority to review and make recommendations concerning 

defense laboratories. Laboratories were to be reviewed by the 

Lab Commission, which was to make recommendations to the Secre- 

tary of Defense, who would then pass the Lab Commission report on 

to Congress for flexible decision-making pursuant to the Lab 

Commission Act. 

203. Even if the Base Closure Commission had jurisdic- 

tion and authority over laboratories, the Commission, in review- 

ing and making its recommendations regarding the base closures 

submitted by the Secretary of the Navy, violated the procedural 



and substantive safeguards and requirements set forth in the Base 

Closure Act, in that: 

(A) It functioned on the Navy's laboratory 

closure and realignment recommendations before the Lab Commission 

completed its legislatively mandated study to consider laboratory 

closure and consolidation, and to determine a time frame for any 

such closures or consolidations. 

(B)  It based its decision on a significant amount 

of substantive information supplied by the Navy which was not 

evaluated or even made available to the GAO or to Congress, in 

violation of the Base Closure Act; 

(C) It failed to facilitate the GAO's performance 

of its statutorily mandated duty of assisting the Commission in . . 
. : 

its review and analysis of the recommendations for base closures 

made by the Navy and the Secretary of Defense, in violation of 

Sect ion  2903 (d) (5) (A) of the Base Closure Act; 

(D) It failed to facilitate the GAO's performance 

of its statutorily mandated duty of preparing and transmitting to 

Congress and the Commission a report containing a detailed review 

and analysis of the Navy's and the Secretary of Defense's recom- 

mendations for Naval base closures and the procedures employed by 

the Navy and the.Secretary of Defense in arriving at such recom- 

mendations, in violation of Section 2903 (d) (5) (B) of the Base 

Closure A c t ;  



(E) It decided to adopt the list of closure and 

realignment recommendations made by the Navy's BSC even though 

the GAO had found that the Navy and its BSC: (i) had not treated 

all bases equally, as required by the Base Closure Act; (ii) had 

not complied with the Secretary of Defense's first four military 

selection criteria, as required by the Base Closure Act; and 

(iii) had not complied with the Secretary of Defense's "record 

keeping" and "internal controlsw requirements; 

(F) It failed to hold public hearings, in viola- 

tion of Section 2903('d)(l) of the Base Closure Act, to address 

certain pivotal information regarding the Navy's recommendations 

and selection process that was included in the record only after 

the close of the public hearings; 

. (G) -It failed to apply the eight final criteria 

adopted by DOD equally to all Navy installations in making its 

recommendations for Navy base closures, in violation of Sec- 

tion 2903(c)(l) of the Base Closure Act; 

(H) It utilized criteria that were not published 

and adopted in accordance with Section 2903 of the Base Closure 

Act. 

WHEREFORE, plaintiffs respectfully request that this 

Court : 

(a) Find and declare that the Department of 

Defense's Base Closure and Realignment Recommendations, including 



specifically Defense R & D Laboratories and NADC, submitted by 

the Commission to the President on July 1, 1991, was adopted by 

the Commission in violation of the Base Closure Act and is 

therefore void; 

(b) Find and declare that the Commissionls 

adoption of the list of closure and realignment recommendations, 

findings and conclusions made by the Navy's BSC was arbitrary and 

capricious, and otherwise not in conformity with law; 

(c) Pursuant to 5 U.S.C. !j 706(2), hold unlawful 

and void that portion of-the list of closure and realignment 

recommendations, findings and conclusions which was submitted by 

the Secretary of the Navy and adopted by the Commission; 

(d) Enjoin the Secretary of Defense and the 

Secretary of the Navy and their agents and employees from taking 

any action based upon the list of closure and realignment pro- 

posals submitted by the Secretary of the Navy. 

(e) Grant such other and further relief as this 
, ' 

Court deems just and equitable. 



COUNT I1 

A l l  P l a i n t i f f s  
v. 

The Secre tary  of Defense and 
The Secre tary  of t h e  Navy 

204. P l a i n t i f f s  incorporate  he re in  by re fe rence  para- 

graphs 1 through- 204 above, a s  i f  f u l l y  set f o r t h  here in .  

205. The Secre tary  of Defense, by and through h i s  

agent  t h e  Sec re ta ry  of t h e  Navy, adopted t h e  list of  c l o s u r e  and 

conso l ida t ion  recommendations made by the Navy's BSC i n  v i o l a t i o n  

of t h e  procedural and subs tan t ive  safeguards and requirements set 

f o r t h  i n  t h e  Base c losure  A c t ,  i n  t h a t :  

(A) They f a i l e d  t o  make a v a i l a b l e  t o  t h e  Commis- 

s i o n ,  t h e  GAO and Congress a l l  information which was used by t h e  

Navy.in making its recolnmendations t o  the Commission, i n  vbola- 

t i o n  of  Sec t ion  2903(c) (4)  of t h e  Base Closure A c t ;  

(B) They failed t o  provide t h e  GAO with t h e  d a t a  

necessary f o r  t h e  GAO t o  perform its s t a t u t o r i l y  mandated duty t o  

, '  a s s i s t  t h e  Commission i n  its review and a n a l y s i s  of t h e  recommen- 

d a t i o n s  f o r  base c losures  made by t h e  Navy and t h e  Secre tary  of 

Defense, i n  v i o l a t i o n  of Sec t ion  2903 (d)  (5) ( A )  of t h e  Base 

Closure A c t ;  

(C) They f a i l e d  t o  provide t h e  GAO with t h e  da ta  

necessary f o r  t h e  GAO t o  perform its s t a t u t o r i l y  mandated duty t o  

prepare  and t r a n s m i t  t o  Congress and t h e  Commission a d e t a i l e d  



review and analysis of the Navy's and the Secretary of Defense's 

recommendations for closure and realignment and the procedures 

employed by the Navy and the Secretary of Defense in arriving at 

such recommendations, in violation of Section 2 9 0 3 ( d ) ( 5 ) ( B )  of 

the Base Closure Act; 

(D) They failed to publish in the Federal Regis- 

ter and transmit to appropriate Congressional committees and to 

the Base Closure Commission a summary of the selection process 

that resulted in the recommendation for closure for each instal- 

lation, together with a justification for each recommendation, in 

violation of Sections 2903(c)(l). and (2) of the Base Closure Act; 

(E) They failed to apply the eight final criteria 

adopted by DOD in making their recommendations for closures and 

realignments; .in'violation.af Section 2903(c)(l) of the Base . 

Closure Act; 

(F) They utilized criteria which were not pub- 

lished and adopted in accordance with Section 2903 of the Base 

Closure Act; 

(G) They failed to implement record keeping and 

internal controls promulgated by DOD in order to insure an 

accurate and fair decision-making process, in violation of the 

Rase Closure Act; 

(H) They failed to adopt a force structure plan 

for the Navy in compliance with section 2903(a) of the Base 



Closure A c t  and f a i l e d  t o  base t h e i r  c l o s u r e  recommendations on a 

fo rce  s t r u c t u r e  p lan  which complied with t h e  Base Closure A c t ;  

(I) They knowingly presented f a u l t y  and inaccu- 

r a t e  d a t a  t o  t h e  Base Closure Commission and d i d  n o t  d i s c l o s e  

t h a t  t h e  d a t a  w a s  f a u l t y  o r  inaccurate .  

WHEREFORE, p l a i n t i f f s  r e s p e c t f u l l y  r eques t  t h a t  t h i s  

Court: 

(a) Find and d e c l a r e  t h a t  t h e  B a s e  Closure L i s t  

provided by t h e  Sec re ta ry  of  t h e  Navy and t h e  Secre tary  of 

Defense t o  t h e  Commission on Apr i l  1 2 ,  1991 was developed i n  a 

manner i n c o n s i s t e n t  with t h e  requirements of t h e  Base Closure A c t  
' 

and is t h e r e f o r e  void ;  

(b) Find.and d e c l a r e . t h a t  t h e  Secre tary  of t h e .  

Navy's and t h e  Sec re ta ry  of  Defense's adoption of  t h e  Base 

Closure L i s t ,  f i n d i n g s  and conclusions made by t h e  Navy's BSC w a s  

a r b i t r a r y  and capr ic ious ,  and otherwise no t  i n  conformity with 

law; 
1 

(c) Pursuant t o  5 U.S.C. §706(2), hold unlawful 

and void t h a t  p o r t i o n  of t h e  Base Closure L i s t  t h a t  was submitted 

by t h e  Secre tary  of t h e  Navy; 

(d) Enjoin t h e  Secre tary  of Defense and t h e  

Sec re ta ry  of t h e  Navy and t h e i r  agents  and employees from taking 



any action based upon the Base Closure List submitted by the 

Secretary of the Navy. 

(e) Grant such other and further relief as this 

Court deems just and equitable. 

Count 111 

All plaintiffs 
v. 

Lab Commission and its Members 
Charles E. Adolf, William C. McCorkle, 

Victor H. Reis, James F. Decker, 
James C. McGraddy, Frank D. Verdevame, 

Earle L. Messere, 08Dean P. Judd, Solomon 
J, Buchsbaum, Robert M. Huyer, John Mideel Palms," 

Richard Paul and John W. Lyons 

206. Plaintiffs incorporate herein by reference 

paragraphs 1 through 206 above as it fully set forth herein. 

: 207. The Lab Commission and i-ts members violated the 

Defense Authorization Act of 1990, in that: 

(A) The Lab Commission failed to conduct an 

independent, uncompromising study to consider the Navy's labora- 

tory consolidations and closures and to determine a schedule for 

such closures or consolidation; 

(B) The Lab Commission report merely rubber- 

stamped the Base Closure Commissionls recommendations; 

(C) The Lab Commission failed to evaluate each 

Navy laboratory on an individual basis. 
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WHEREFORE, plaintiffs respectfully request that this 

Court: 

(a) Find and declare that the Lab Commission~s 

failure to conduct an independent analysis of each Navy labora- 

tory, to consider closure or consolidation, and to determine a 

schedule for such closure or consolidations violated the Defense 

Authorization Act and that the Lab Commission's recommendations 

are therefore void. 

(b) Find and declare the Lab Commissionls adop- 

tion of the Navy's and the Base Closure Commission's laboratory 

realignment recommendations, findings and conclusions arbitrary , 

and capricious, and otherwise not in conformity with law. 

(c) Enjoin the Secretary of Defense and the 

secretary of the Navy and their agents and employees from taking 

any action based upon the list of closure and realignment propos- 

als submitted by the Secretary of the Navy. 

(d) Grant such other relief as this Court deems 

just and equitable. 

COUNT IV 

Plaintiffs RUSSO, MANCINI, GREGORY, SEIU, SPOSATO, AFGE ' 

v. 
All Defendants 

209, Plaintiffs incorporate herein by reference para- 

graphs 1 through 208 above, as if fully set forth herein. 



210. The defendants1 actions constitute a violation of 

the plaintiffs1 rights to Due Process as guaranteed under the 

Fifth Amendment of the United States Constitution. 

211. The Base Closure Act expressly entitles the 

plaintiffs to a "fair process" by which it will be decided which 

military installations should be closed. Additionally, the Base 

Closure Act entitles the plaintiffs to have NADC remain open and 

in operation unless and until it is determined, in accordance 

with the Base Closure Act, that the realignment of NADC is 

warranted. 

212. The defendants' disregard of the procedures set , 

forth in the Base Closure Act, as more fully described in 

Counts I and I1 of this Complaint, impermissibly interfered with 

. the rights.granted to the plaintiffs under.the Base Closure Act, 

and constitute violations of the Due Process Clause of the United 

States Constitution. 

WHEREFORE, plaintiffs respectfully request that this 

Court: 

(a) Find and declare that defendants' actions in 

developing, adopting, and concurring in the Navy's Base Closure 

List provided by the Commission to the President on July 1, 1991 

violated the plaintiffs1 rights guaranteed by the Due Process 

Clause of the United States Constitution; 



(b)  Hold unlawful and void pursuant  t o  5 U.S.C. 

5706(2) t h a t  por t ion  of t h e  Base Closure L i s t  t h a t  was submitted 

by t h e  Sec re ta ry  of t h e  Navy and adopted by t h e  Commission; 

(c) Enjoin t h e  Secre tary  of Defense and t h e  

Sec re ta ry  of t h e  Navy and t h e i r  agents  and employees from taking  

any a c t i o n  based upon t h e  Base Closure L i s t  submit ted by t h e  

Sec re ta ry  of t h e  Navy. 

(d)  Grant such o the r  and f u r t h e r  r e l i e f  as  t h i s  

Court deems j u s t  and equi table .  

Id .  No. 12562 . . 

Nicole Reimann 
1 d h o .  577077 

SCHNADER, HARRISON, SEGAL & LEWIS 
1600 Market Street, S u i t e  3600 
Phi ladelphia ,  Pennsylvania 19103 
215-751-2144 

, 
Of Counsel. 

Dated: September 15,  1992.  
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IN THE UNITED STATES DISTRICT COURT 
FOR THE EASTERN DISTRICT OF PENNSYLVANIA 

REP. PETER H. KOSTMAYER, 1 
et al., - 1 

1 
Plaintiffs, 1 

1 
v. ) Civil Action No. 92-CV-5331 

1 
SEAN C. O'KEEFE, Acting 1 
Secretary of the Navy, ) 
et al., -- 1 

1 
Defendants. 1 

ORDER 

The defendants have moved to dismiss this action. This 

Court has considered all memoranda and argument in support of and 

in opposition to this motion. Good cause appearing, it is this 

day hereby ORDERED: 

1) The defendants1 motion to dismiss is GRANTED; 

2) This action is dismissed with prejudice. 

- -- 
U N I T E D  S T A T E S  D I S T R I C T  J U D G E  

Dated : 



CERTIFICATE OF SERVICE 

I hereby certify that I caused a copy of the foregoing 

Defendants1 Motion to Dismiss, Memorandum in Support of 

Defendants' Motion to Dismiss, attachments and proposed Order to 

to be served on the 2nd day of December, 1992, by first class 

mail, postage prepaid, to: 

Peter S. Greenberg 
Nicole Reimann 
Schnader, Harrison, Segal & Lewis 
1600 Market Street, Suite 3600 
Philadelphia, PA 19103 



IN THE UNITED STATES DISTRICT COURT 
FOR THE EASTERN DISTRICT OF PENNSYLVANIA 

REP. PETER H. KOSTMAYER,' ) 
et &, - ) 

) 
Plaintiffs, ) 

1 
v. ) Civil Action No. 92-CV-5331 

1 
SEAN C. O'KEEFE, Acting 1 
Secretary of the Navy, 1 
et al., -- 1 

1 
Defendants. ) 

MEMORANDUM IN SUPPORT OF DEFENDANTS' MOTION TO DISMISS 

PRELIMINARY STATEMENT 

In this action, local politicians and labor organizations 

again ask this Court to overturn the President's decision to 

realign a military installation pursuant to the Defense Base 

Closure and Realignment Act, Pub. L. No. 101-510, Title XXIX, 104 

Stat. 1808 (the "Act" or "Base Closure Act") .' Here, plaintiffs 

seek to enjoin the realignment of the Naval Air Development 

Center in Warminster, Pennsylvania ("NADC Warminster") as well as 

all other Navy facilities ordered closed or realigned by the 

President under the Act in 1991. Having failed to marshal 

support in Congress to achieve their objectives, plaintiffs again 

resort to this Court to resolve what is fundamentally a political 

dispute between the Executive Branch and a small contingent of 

the Pennsylvania Congressional delegation. 

Rep. Kostmayer was defeated in his race for reelection on 
November 3, 1992. 

A realignment is "any action which both reduces and 
relocates function and civilian personnel positions . . . "  Pub. 
L. NO. 101-510, § 2910(5). 



Plaintiffst Complaint is replete with the same kinds of 

challenges to the military judgments and determinations of the 

Navy, Secretary of Defense and Defense Base Closure and 

Realignment Commission that this Court considered in the 

Philadelphia Naval Shipyard case, Specter v. Garrett, 777 F. 

Supp. 1226 (E.D. Pa. 1991), revtd and remanded, 971 F.2d 936 (3d 

Cir. 1992), cert. qranted, vacated and remanded on other qrounds, 

61 U.S.L.W. 3354 (U.S. Nov. 9, 1992).3 Adhering closely to the 

Specter allegations, the Complaint displays no apparent recog- 

This Court dismissed the Specter complaint in its 
entirety on the grounds that 5 U.S.C. g 701 (a) (1) and the 
political question doctrine precluded judicial review. In April, 
1992, the Third Circuit agreed that all challenges to the merits 
of base closure recommendations were unreviewable under § 701, 
but held that two narrow questions of whether the defendants 
adhered to particular procedural requirements of the Act were 
reviewable. The defendants sought a writ of certiorari 
requesting that the Supreme Court vacate and remand Specter on 
the basis cf the Supreme Court's June, 1992 decision in Franklin 
v. Massachusetts, 112 S. Ct. 2767 (1992). ~nalyzing a closely 
analogous legislative scheme, the Court in Franklin held that 
actions taken by subordinate Executive Branch officials 
preparatory to a Presidential determination were not "final 
agency actionf1I 5 U.S.C. 5 704, and thus unreviewable under the 
APA. .On November 9, 1992, the Supreme Court granted certiorari, 
vacated the Third Circuit's decision in Specter and remanded the 
case to the Third Circuit in light of Franklin. The matter has 
yet to be briefed in the Third Circuit. 

Defendants believe that Franklin requires dismissal of both 
the "substantive" claims raised in Specter (already found 
unreviewable under 5 U.S.C. 5 701) and the tlprocedural" 
challenges that the Third Circuit held to be subject to judicial 
review. But, whether defendants prevail on this argument or not 
in the Third Circuit, neither Franklin nor the Supreme Court's 
decision to vacate Specter in light of Franklin casts doubt on 
the Third Circuit's holding that 5 701 renders unreviewable 
plaintiffs "substantive" challenges. See Evans v. United 
States, 112 S. Ct. 1881, 1888 n.lG (1992); Kulwicki v. Dawson, 
969 F. 2d 1454, 1461 n. 7 (3d Cir. 1992) ; United States v. Pelullo, 
964 F.2d 193, 207 (3d Cir. 1992) (citing with approval appellate 
cases vacated on other qrounds by the Supreme Court). 



nition that the Third Circuit has found unreviewable challenges 

to the application of military and political judgment by the 

defendants in the course of their duties under the Base Closure 

Act. Moreover, the Third Circuit in Specter dismissed a due 

process claim identical to that advanced here by plaintiffs in 

Count 4 of the Complaints4 Specter therefore requires dismissal 

of the bulk of plaintiffs' Complaint. 

Since the Third Circuit's decision in Specter, the Supreme 

Court decided Franklin v. Massachusetts, 1 1 2  S. Ct. 2767 ( 1 9 9 2 ) .  

In Franklin, the Supreme Court considered a statutory scheme very 

similar to the Base Closure Act and concluded that actions taken 

by subordinates in preparation of a final Presidential deter- 

mination were not "final agency action," which is required for 

judicial review pursuant to the Administrative Procedure Act 

("APA") . 5 U.S.C. 5 704. 

In Cohen v. Rice, No. 91-0282-B (D. Me. Sept. 18, 1992) 

[Attachment 1 hereto], the court applied Franklin to an action 

seeking to enjoin the closure of Loring Air Force Base on grounds 

substantially similar to those advanced in Specter and in this 

action. The court held that the APA barred review of actions 

taken by the Air Force and Base Closure Commission under the Base 

Closure Act, even if purely procedural, as such efforts were not 

In Specter, as here, the union plaintiffs argued that 
defendants' alleged violation of the Base Closure Act violated 
their right to due process. The Third Circuit in Specter held 
that plaintiffs had no entitlement, and thus no property rights, 
under the Act or in the operation of the military facility at 
issue there. Specter, 971 F.2d at 955-56. Count 4 raises the 
same claim and it should be dismissed. 



"final agency action" subject to review. Franklin and Cohen 

require dismissal of all claims, substantive and procedural, 

against the Navy, Secretary of Defense and Base Closure 

Commission. 

After Franklin, Specter and Cohen, all that remains of this 

action is plaintiffs' claim that the Secretary of Defense and 

Base Closure Commission had no authority to consider recommending 

NADC Warminster for realignment. Plaintiffs contend that 

Congress intended to delay closure or realignment of defense 

laboratories pending receipt of a report by a separate commission 

appointed by the Secretary of Defense, the Commission on 

Consolidation and Conversion of Defense Research and Development 

Laboratories (the "Lab Commission"). 

In reality, Congress empowered the Secretary and the Base 

Closure Commission to recommend any "military installation" for 

closure or realignment. The broad definition of "military 

installation'' enacted by Congress in the Base Closure Act plainly 

covers defense labs. Nothing in the Base Closure Act, in the 

provision establishing the Lab Commission, or in the legislative 

history on either statute suggests that Congress wished to remove 

a significant category of military facilities from the Secretary 

of Defense's or the Base Closure Commission's consideration. 

STATUTORY BACKGROUND 

In the National Defense Authorization Act for Fiscal Year 

1991, Pub. L. No. 101-510, 104 Stat. 1485, Congress enacted both 

statutes at issue in this action: Title XXIX, 104 Stat. 1808, the 



Defense Base Closure and Realignment Act of 1990 (the "Base 

Closure Act"), which created the Defense Base Closure and 

Realignment Commission (the "Base Closure Commission") and § 246, 

104 Stat. 1519, which established the  omm mission on the 

Consolidation and Conversion of Defense Research and Development 

Laboratories (the IfLab Commission") . 
1. The Base Closure Act 

The Base Closure Act, like a similar statute enacted in 

1988, Pub. L. No. 100-526, was designed to break years of 

deadlock over the closure of unneeded domestic military bases. 

For years, Congress, desiring to keep local bases open, 

effectively blocked efforts to close these facilities. Many in 

Congress viewed Executive Branch base closing proposals with 

skepticism, believing them motivated by the desire to punish 

political opponents rather than to save taxpayer dollars. During 

this impasse, while foreign threats diminished and budget 

deficits soared, no bases were closed. 

The Base Closure Act reflects Congress' recognition that 

unneeded military installations should be closed, despite short- 

term impacts on local communities, and the Executive Branch's 

commitment to a fair and impartial selection process. This 

spirit of inter-branch cooperation pervades the structure and 

operation of the Base Closure Act. 

With two exceptions not relevant here, the Base Closure Act 

serves, until December 31, 1995, as the "exclusive authority for 

selecting for closure or realignment . . . a military instal- 



. , 

l a t i o n  i n s i d e  t h e  U n i t e d  S t a t e s . "  § 2 9 0 9 ( a ) .  " M i l i t a r y  

i n s t a l l a t i o n f 1  is d e f i n e d  a s  I1a b a s e ,  camp, p o s t ,  s t a t i o n ,  y a r d ,  

c e n t e r ,  homepor t  f a c i l i t y  f o r  a n y  s h i p ,  o r  o t h e r  a c t i v i t y  u n d e r  

t h e  Depar tment  o f  Defense ,  i n c l u d i n g  any l e a s e d  f a c i l i t y . "  

5 2 9 1 0 ( 4 )  . 
The Base C l o s u r e  A c t  e s t a b l i s h e d  an  i n d e p e n d e n t  Defense  Base  

C l o s u r e  a n d  R e a l i g n m e n t  Commission t o  m e e t  i n  1991 ,  1993 a n d  

1995.  9 5  2 9 0 2 ( a ) ,  ( e ) .  I t  r e q u i r e d  t h e  S e c r e t a r y  o f  Defense  t o  

d e v e l o p  a s i x - y e a r  f o r c e - s t r u c t u r e  p l a n  which a s s e s s e s  n a t i o n a l  

s e c u r i t y  t h r e a t s  a n d  t h e  f o r c e  s t r u c t u r e  needed t o  meet them. 8 8  

2903  ( a )  (1) , ( 2 )  . The A c t  r e q u i r e d  t h e  S e c r e t a r y  t o  p r o v i d e  t h e  

p l a n  t o  t h e  Commission.  5 2903 ( a )  ( 3 )  . 
The S e c r e t a r y  was a l s o  d i r e c t e d  t o  p r o v i d e  t o  t h e  

c o n g r e s s i o n a l  d e f e n s e  c o m m i t t e e s ,  and  t o  p u b l i s h  i n  t h e  F e d e r a l  

R e q i s t e r  f o r  n o t i c e  a n d  comment, t h e  c r i t e r i a  h e  p roposed  t o  u s e  

t o  recommend m i l i t a r y  i n s t a l l a t i o n s  f o r  c l o s u r e  o r  r e a l i g n m e n t .  

5 2903 ( b )  . P u r s u a n t  t o  5 2903 ( b )  ( 2 )  ( A ) ,  t h e  S e c r e t a r y  

e s t a b l i s h e d  s u c h  f i n a l  c r i t e r i a  on Feb rua ry  1 5 ,  1931 ,  see 56  Fed. 

Reg. 6374 (Feb.  15 ,  1 9 9 1 ) ,  and  Congres s  d i d  n o t  e x e r c i s e  i t s  

power t o  d i s a p p r o v e  o f  t h e s e  c r i t e r i a  by j o i n t  r e s o l u t i o n  by 

March 1 5 ,  1991.  See 5 2903 ( b )  ( 2 )  ( B )  . 

For  t h e  f i r s t  o f  t h r e e  r o u n d s  o f  b a s e  c l o s i n g s  t o  c o n c l u d e  

i n  1995,  t h e  A c t  r e q u i r e d  t h e  S e c r e t a r y  t o  recommend c l o s u r e s  o r  

r e a l i g n m e n t s  o f  m i l i t a r y  i n s t a l l a t i o n s  by A p r i l  1 5 ,  1991  b a s e d  on  

t h e  f o r c e - s t r u c t u r e  p l a n  a n d  f i n a l  c r i t e r i a .  5 2 9 0 3 ( c ) ( 1 ) .  

Congres s  r e q u i r e d  t h e  Commission t o  r ev i ew t h e  S e c r e t a r y ' s  recom- 



mendations and to prepare a report by July 1 for the President 

containing its assessment of the Secretary's proposals and its 

own recommendations for the closure or realignment of domestic 

military installations, 9 2903(d)(2). In making these recom- 

mendations, the Commission was empowered to change any of the 

Secretary's recommendations if they "deviated substantially" from 

the force-structure plan and final criteria. 5 2903 (d) (2) (B) . 
The President had authority to approve or disapprove of the 

Commissionls recommendations in whole or in part by July 15, 

1991. 9 9  2903 (e) ( 2 ) ,  (3). If the President disapproved of any 

recommendations, the Commission was required to transmit a 

revised set of recommended closures and realignments to him by 

August 15. § 2903(e) ( 3 ) .  If the President did not approve of 

the revised list of recommendations, the base closing process 

would have terminated. 3 2903(e)(5). 

Since the President approved the Commission's recommen- 

dations, Congress had 45 days from the date of approval or until 

the adjournment of Congress sine die, whichever was earlier, to 

pass a joint resolution (which is subject to presentment to the 

President) disapproving of the Commission's recommendations. § §  

2904(b), 2908. If such a resolution had passed, the Secretary of 

Defense would not have been allowed to close the bases approved 

for closure by the President. § 2904(b). 

2. Section 246 

Section 246(a) established the Commission on the 

Consolidation and Conversion of Defense Research and Development 



Laboratories. Section 246(b)(1) required the Lab  omm mission to 

conduct "a study to determine the feasibility and desirability of 

various means to improve the operation of laboratories of the 

Department of Defense." In conducting the study, the Lab 

Commission was directed to consider such means to do so as 

converting some or all laboratories to government-owned, 

contractor-operated labs, modifying the missions and functions of 

labs, and consolidating or closing labs. 5 246(b)(2)(A). The 

Lab Commission was also to determine the costs and cost savings 

likely to result from consolidation, closure or conversion and a 

proposed schedule for each consolidation, closure or conversion 

considered appropriate by the Lab Commission. § 246 (b) (2) (B) . 
The Lab Commission was required to submit a report to the 

Secretary of Defense, who appointed all its members, § 246(c)(2), 

containiilg its recommendations by September 30, 1991. 5 246(f). 

Within thirty days after submission, 5 246(g) required the 

Secretary to furnish the report to Congress along with any 

comments he considered appropriate. Unlike the Base Closure 

Commission's report and recommendations, the Lab Commission's 

report triggered no required action or consideration by the 

Executive Branch or Congress. Instead, the Lab Commission report 

was purely advisory and 5 246 allowed the Executive Branch and 

Congress to do anything, or nothing, in response to it. The Lab 

Commission terminated 90 days after it submitted its report. 

5 24G(h). 



ARGUMENT 

I. ACTIONS TAKEN BY THE NAVY,  SECRETARY OF DEFENSE AND BASE 
CLOSURE COMMISSION UNDER THE BASE CLOSURE ACT ARE NOT "FINAL 
AGENCY ACTION" UNDER THE ADMINISTRATIVE PROCEDURE ACT AND 
ARE NOT SUBJECT TO JUDICIAL REVIEW. 

I n  C o u n t s  1 a n d  2 o f  t h e  C o m p l a i n t ,  p l a i n t i f f s  c h a l l e n g e  a s  

a r b i t r a r y  a n d  c a p r i c i o u s  a ser ies  o f  a l l e g e d  d e c i s i o n s  a n d  

a c t i o n s  t a k e n  b y  t h e  Navy, S e c r e t a r y  of D e f e n s e  a n d  Base C l o s u r e  

Commiss ion u n d e r  t h e  B a s e  C l o s u r e  A c t  a n d  claim t h a t  t h e s e  

d e f e n d a n t s  a l s o  f a i l e d  t o  s a t i s f y  c e r t a i n  s t a t u t o r y  r e q u i r e m e n t s .  

None o f  t h e s e  d e f e n d a n t s ,  h o w e v e r ,  h a s  a u t h o r i t y  t o  o r d e r  t h e  

c l o s u r e  o f  a n y  b a s e  u n d e r  t h e  A c t .  O n l y  t h e  P r e s i d e n t  h a s  t h a t  

a u t h o r i t y .  T h e s e  s u b o r d i n a t e  a c t o r s  a r e  empowered o n l y  t o  

p r e p a r e  l is ts  o f  recommended c l o s u r e s  a n d  r e a l i g n m e n t s ,  l is ts  

w h i c h  c u l m i n a t e  i n  r e c o m m e n d a t i o n s  by t h e  Base C l o s u r e  Commission 

t o  t h e  P r e s i d e n t  w h i c h  t h e  P r e s i d e n t  c a n  a c c e p t  o r  re ject  i n  

w h o l e  o r  i n  p a r t  f o r  a n y  r e a s o n  h e  sees f i t .  9 2 9 0 3 ( e ) .  A s  a 

r e s u l t ,  n o n e  o f  t h e  d e f e n d a n t s  t a k e  " f i n a l  a g e n c y  a c t i o n , "  w h i c h  

is r e q u i r e d  by 5 U.S.C.  5 704 t o  t r i g g e r  j u d i c i a l  r e v i e w . '  

I n  F r a n k l i n  v .  Massachusetts, 112 S .  Ct. 2767 (1992), the 

Supreme C o u r t  a p p l i e d  t h e  APAts  " f i n a l  a g e n c y  a c t i o n "  r e q u i r e m e n t  

t o  a  s t a t u t o r y  s c h e m e  r e m a r k a b l y  s i m i l a r  t o  t h e  B a s e  C l o s u r e  A c t .  

I n  F r a n k l i n ,  M a s s a c h u s e t t s  c h a l l e n g e d  t h e  method u s e d  by t h e  

S e c r e t a r y  o f  Commerce f o r  i n c l u d i n g  i n  t h e  c e n s u s  f e d e r a l  e m -  

5 S e e  a l s o  H .  R .  C o n f .  Rep.  No. 1 0 1 - 9 2 3 ,  l O l s t  Cong . ,  2d -- 
S e s s .  7 0 5 ,  r e p r i n t e d  in 1990  U.S. Code Cong. & Admin. N e w s  3 1 1 0 ,  
3258 ( " n o  f i n a l  a g e n c y  a c t i o n  o c c u r s  i n  t h e  c a s e  o f  t h e  v a r i o u s  
a c t i o n s  r e q u i r e d  u n d e r  t h e  b a s e  c l o s u r e  p r o c e s s  c o n t a i n e d  i n  t h i s  
b i l l " ) ;  S p e c t e r ,  9 7 1  F .2d  a t  944-45 ( "The  a c t i o n s  c h a l l e n g e d  h e r e  
a r e  n o t  ' a g e n c y  a c t i o n s t  a s  u s u a l l y  e n c o u n t e r e d  u n d e r  t h e  APA.It) .  



ployees serving overseas. The Secretary decided to count these 

employees as residents of their "home of record," which altered 

state populations enough to shift a ~epresentative from Massa- 

chusetts to the state of Washington. See 112 S. Ct. at 2770. 

The Secretary of Commerce conducts the census and transmits 

the figures to the President. See 13 U.S.C. § 141(b). The 

President then sends them to Congress, along with the number of 

Representatives to which each state is entitled, which is derived 

from a mathematical formula dictated by statute. See 2 U.S.C. 

9 2a(a). Although the President's role is largely "ministerial," 

112 S. Ct. at 2775, the President is not required to adhere to 

the Secretary's report. 

To determine whether the actions of the Secretary were 

"final agency action," the Court identified the "core question" 

as "whether the agency has completed its decisionmaking process, 

and whether the result of that process is one that will directly 

affect the parties." 112 S. Ct. at 2 7 7 3 .  The Court held that 

"the action that . . . has a direct effect on the reapportionment 

is the President's statement to Congress, not the Secretary's 

report to the President." Id. Because the President was not 

bound to accept the Secretary's report, and it carried no "direct 

consequences" on reapportionment until the President transmitted 

it to Congress, the Secretary's report "serves more like a 

tentative recommendation than a final and binding determination." 

11.2 S. Ct. at 2774. The report was, therefore, not final and not 

subject to judicial review. Id. 



The Court went on to hold that the final agency action -- 

the President's statement to Congress -- was not subject to APA 

review either. 112 S. Ct. at 2775-76. The Court declined to 

extend the APA's definition of "agency" to the President "[o]ut 

of respect for the separation of powers and the unique 

constitutional position of the President." 112 S. Ct. at 2775. 

The method of taking the census of overseas federal employees 

therefore was not subject to APA review at all. 

Franklin compels the conclusion that there is no reviewable 

final agency action in this case either. The Base Closure 

Commissionls report, like the Secretary of Commerce's report in 

Franklin, does not represent the completion of the government's 

decisionmaking process, Franklin, 112 S. Ct. at 2773, does not 

have a "direct and immediate effect on . . . day to day 

business," id., and "carries no direct consequences," id. at 

2774, because it takes effect only if the President accepts it 

and Congress does not disapprove of it. The work of the Base 

Closure Commission 'Iserves more like a tentative recommendation 

than a final and binding determination," Franklin, 112 S. Ct. at 

2774, as is a fortiori the even more preliminary work of the Navy 

and Secretary of Defense. 

If anything, this case is even stronger than Franklin 

because the President enjoys more discretion here than in the 

census context. First, in Franklin, there was no statute that 

authorized the President to reject the Secretary's census fig- 

ures; the Court simply noted that Congress had not prohibited the 



President from exercising his discretion. Here, the President's 

authority is clear and explicit: the Act specifically permits the 

President to accept or reject the Commission's recommendations, 

5 2903(e). The President can halt the base closing process by 

choosing not to approve the Base Closure  omm mission's 

recommendations, whereas the President had no authority in 

Franklin to stop the taking of the census. - 

Second, in base closure decisions the President does not act 

merely pursuant to statutory powers delegated by Congress, as in 

Franklin, but under his constitutional authority as Commander-In- 

Chief. And, of course, Franklin holds that Presidential 

decisions are unreviewable under the APA. 

In Cohen v. Rice, No. 91-0282-B (D. Me. Sept. 18, 1992), an 

action seeking to enjoin the closure of Loring Air Force Base 

under the Base Closure Act, the Court agreed that Franklin was 

controlling and held that the recommendations of the Base Closure 

Commission and prior actions of the Air Force and Secretary of 

Defense were not reviewable final agency action. Slip op. at 12- 

14. The Court, moreover, rejected plaintiffs' assertion that, 

while Franklin may bar substantive challenges to agency action, 

it allowed review of challenges that defendants violated the Base 

Closure Act's procedural requirements: 

This distinction is flawed because under Franklin, the 
finality of an agency's action does not turn on the 
nature of the challenge to it. Under the Base Closure 
Act the only final action would be that of the 
President. Permitting judicial review of an 
intermediate step in the process, even on purely 
procedural grounds, would be inconsistent with Franklin 
and ignore the limitation imposed by the APA. 



Slip op. at 13. 

Franklin therefore teaches that none of the vsubstantiveu or 

"procedural1' actions taken by the defendants which preceded the 

President's determination to realign NADC Warminster are final 

agency action. As a result, the APA does not permit review of 

them and Counts 1 and 2 should be dismissed. 

11. IF THE COURT HOLDS FRANKLIN TO BE INAPPLICABLE, THEN 
SPECTER REQUIRES DISMISSAL OF PLAINTIFFS' SUBSTANTIVE CLAIMS 
UNDER THE BASE CLOSURE ACT ON NONREVIEWABLITY GROUNDS. 

In Specter, we argued that the Base Closure Act precluded 

judicial review of plaintiffs' claims against the Navy, Secretary 

of Defense and Base Closure Commission. See 5 U.S.C. § 

701(a)(l). This Court agreed, and, on appeal, the Third Circuit 

held that an array of usubstantive" challenges to defendants' 

actions were indeed unreviewable. If this Court decides not to 

dismiss Counts 1 and 2 entirely under Franklin, then it must 

dismiss the challenges that the Third Circuit found unreviewable 

in ~pecter.~ 

In Specter, the Third Circuit identified two principles by 

which it determined particular claims to be unreviewable. First, 

following National Federation of Federal Employees v. United 

States, 905 F.2d 400 (D.C. Cir. 1990), the court held that all 

challenges requiring the court to review the defendants' appli- 

Again, the Supreme Court has vacated Specter, but on 
other grounds -- to permit the Third Circuit to assess the impact 
of Franklin. The Third Circuit's holding that challenges to the 
merits of the recommendations offered by the Navy, Secretary of 
Defense and Base Closure Commission are not reviewable remains 
good law. 



cation of military and other expertise to the base closing 

process were not lljudicially manageablet1 and, thus, unreviewable. 

Specter, 971 F.2d at 950-51. Thus, the Third Circuit affirmed 

this Court's dismissal of challenges that "go to the merits of 

the recommendations" of the Navy, Secretary and Commission, 

noting that the President and Congress are better suited for 

reviewing these claims than the courts. Specter, 971 F.2d at 952. 

Second, the Court found that, where Congress established an 

alternative method for review of claims, such as by the Base . 

Closure Commission or the GAO, it did not intend judicial review 

of them. Specter, 971 F.2d at 951. No review was intended, 

according to the Third Circuit, when "additional review by the 

courts would not contribute to public confidence in this part of 

the process. " 

The Third Circuit permitted review only of only two specific 

claims that defendants had violated particular "procedural" 

requirements in the Base Closure Act because those were the "kind 

of issues with which courts have traditionally dealt." Specter, 

g 7 1  F.2d at 952. Applying these principles and comparing the 

specific claims determined by the Third Circuit to be reviewable 

or unreviewable with those made here reveals that most of 

plaintiffs' claims must be dismissed. 

Plaintiffs advance five principal substantive claims against 

the Base Closure Commission in Count 1: 1) the Base Closure Com- 

mission failed to apply the eight selection criteria properly to 

defense labs and to NADC Warminster, Complaint, 34 136-37, 



203(G); 2) the Base Closure commission failed to analyze defense 

laboratories properly, particularly in assessing possible cost 

savings from the realignment of NADC Warminster, id., gll 163-67; 

3) the Base Closure Commission failed to facilitate the GAO's 

performance of its duties under the Base Closure Act, id., l g  

203(C)-(D); 4) the Base Closure Commission adopted the Navy's 

closure and realignment recommendations despite the GAO's 

findings regarding the Navy, id., 1 203(E); 5) the Base Closure 

Commission utilized unpublished selection criteria, &, fl 

203 (H) . 

Plaintiffs made claims 1, 3, 4 and 5 in Specter and the 

Third Circuit specifically held each of them to be unreviewable: 

[Plaintiffs] charge, for example, that the Commission 
failed to consider all of the Navy installations 
equally without regard to previous consideration for 
closure, that it failed to insist on adequate help from 
the GAO, that it accepted the recommendation of the 
Secretary with respect to the Shipyard even though the 
GAO concluded that the Navy's decisionmaking was 
inadequately documented, that it (the Commission) 
utilized unpublished criteria, and that it failed to 
apply the published criteria equally to all 
installations. 

We conclude that each of these challenges go to the 
merits of the recommendations of the Commission and 
that the merits of those recommendations, like the 
merits of the recommendations of the Secretary, are not 
subject to second guessing by the judiciary. 

Specter, 971 F.2d at 952; see also Cohen v. Rice, No. 91-0282-B, 

slip op. at 11 (D. Me. May 20, 1992) [Attachment 2 hereto]. The 

second claim is even more clearly unreviewable as it directly 

asks the Court to second-guess the Base Closure Commission's 

laboratory cost-saving analysis. Such analysis involved the 



application of military and other expertise, a task that the 

Third Circuit regards as simply not judicially manageable. The 

claims advanced in paragraphs 136-37, 163-67, 203(C), (D), (E), 

(G), (H) should therefore be dismissed. 

Plaintiffs assert six substantive claims against the Navy 

and Secretary of Defense in Count 2: 1) the Navy and Secretary 

relied on inaccurate information in recommending NADC Warminster 

for realignment, id., 17 123, 162; 2) the Navy and Secretary 

failed to apply the eight selection criteria properly or 

thoroughly, id., qfl 133-137, 205(E); 3) the Navy and Secretary 

employed unpublished criteria in analyzing NADC Warminster, id., 

fl 205(F); 4) the Navy and Secretary did not properly analyze NADC 

Warminster, particularly the cost of its realignment, id., R Y  

137-148; 5) the Navy and Secretary failed to base their 

recommendation on the force-structure plan, id., TTi 126, 2 0 5 ( H ) ;  

and 6 )  the Navy's and Secretary's recommendation to realign NADC 

Warminster was insupportable and unwise, id., f l T l  191-200. 

Each of these claims similarly challenges the merits of the 

Navy's and Secretary's recommendations. The military's 

application of closure and realignment selection criteria, use of 

its force structure plan, identification of appropriate military 

and economic information for analysis and its consideration of 

this information in its decisionmaking processes require military 

and other expertise: 

While those recommendations are required to be based on 
the force structure plan and the base closing criteria 
and thus, in one sense, are standards to be applied, 
the Secretary was assigned the task of formulating 



those standards because that task required military and 
other expertise. So, too, do the tasks of applying 
those standards to the circumstances of each 
installation and of establishing priorities among them. 
Review of the Secretary's performance of these tasks 
would necessarily present issues that simply are not 
'judicially manageable.' 

S~ecter, 971 F.2d at 950-51; see also Cohen v. Rice, No. 91-0282- 

B, slip op. at 9-10 (D. Me. May 20, 1992). 

Each of these claims asks the Court to second-guess the 

Navy's and Secretary's selection of information for analysis, 

application of that information to selection criteria and the 

force structure plan and the results of that analysis. Specter 

clearly held that the judiciary is not equipped to conduct such a 

review and that such claims are, as a result, unreviewable. 

Specter, 971 F.2d at 950-52. Paragraphs 2, 123, 126, 137-48, 

162, 191-200, 205(E), (F) and (H) of the Complaint should be 

dismissed. ' 
111. THE SECRETARY OF DEFENSE AND BASE CLOSURE COMMISSION WERE 

AUTHORIZED TO RECOMMEND DEFENSE RESEARCH AND DEVELOPMENT 
LABORATORIES FOR CLOSURE OR REALIGNMENT. 

A. The Base Closure Act Authorized the Secretary of 
Defense and Base Closure Commission to Recommend 
Defense Laboratories For Closure or Realiqnment. 

Finally, plaintiffs claim that the Secretary of Defense and 

' Plaintiffs in Specter and here contended that the Navy 
and Secretary failed to publish in the Federal Reqister a summary 
of the selection process and a justification for each 
recommendation. Complaint, fl 205(D). Specter specifically 
examined the same claim and held that, if plaintiffs allege that 
no publication was made, the claim is reviewable. It would, 
however, be groundless. See 56 Fed. Reg. 15184, 15207-08, 15226- 
28. If plaintiffs claim that the justifications were 
unpersuasive or inadequately detailed, the allegation is 
unreviewable. Specter, 971 F.2d at 952. 



the Base Closure Commission had no authority. in 1991 to recommend 

Department of Defense research and development laboratories, such 

as NADC Warminster, for closure or realignment under the Base 

Closure Act. Complaint, gg 3-4, 65-89, 202, 203 (A) . They 

contend that § 246 of the National Defense Authorization Act for 

Fiscal Year 1991, Pub. L. No. 101-510, 104 Stat. 1485, vested the 

Lab Commission with exclusive authority to study defense 

laboratories and to recommend particular laboratories for 

consolidation. 

In reality, the Base Closure Act, which was part of the same 

defense authorization bill that established the Lab Commission, 

authorized the Secretary of Defense and Base Closure Commission 

to recommend any "military installation" for closure or 

realignment. "Military installationf1 is defined to include 

defense research and development laboratories, and nothing in 

§ 246 or its legislative history exempts such labs from 1991 

closure or realignment consideration by the Secretary of Defense 

or Base Closure Commission. 

In reviewing an agency's interpretation of its governing 

statute, the Court must first determine "whether Congress has 

directly spoken to the precise question at issue." Sullivan v. 

Everhart, 494 U.S. 8 3 ,  89 (1990) (quoting Chevron U.S.A. Inc. v. - 

Natural Resources Defense Council, Inc., 467 U.S. 837, 842-43 - 

(1-984)). If Congress has done so, then "that is the end of the 

matter; for the court, as well as the agency, must give effect to 

the unambiguously expressed intent of Congress." 



If "the statute is silent or ambiguous with respect to the 

specific issue, the question for the court is whether the 

agency's answer is based on a permissible construction of the 

statute." Id. This interpretation is entitled to "great 

weight," Clarke v. Securities Industry Ass'n., 479 U.S. 388, 403 

(1987) (citation omitted), as the interpretation of an agency 

charged with administering a statute is given substantial 

deference. National Railroad Passenqer Corp. v. Boston & Maine 

Corp., 112 S. Ct. 1394, 1401 (1992). The agency's interpretation 

need not be the only reasonable reading of the statute in order 

to be upheld, Connecticut Dept. of Income Maintenance v. Heckler, 

471 U.S. 524, 532 (1985), and, indeed, must be followed "unless 

there are compelling indications it is wrong." CBS, Inc. v. FCC, 

453 U.S. 367, 382 (1981) (citation omitted). 

The Supreme Court has repeatedly observed that "where . . - 

the statute's language is plain, 'the sole function of the court 

is to enforce it according to its terms."' West Virqinia Uni-v- 

el-sity Hospita1.s v. Casey, 111 S .  Ct. 1138, 1147 (1991) (quoting 

United States v. Ray Fair Enterprises, Inc., 489 U.S. 235, 241 - 

(1989)). Here, the Base Closure Act plainly identifies the uni- 

verse of military facilities from which the Secretary of Defense 

and the Base Closure Commission were authorized to make closure 

or realignment recommendations. The Secretary of Defense was 

required to create a list of "military installations inside the 

United States" that he recommended for closure or realignment and 

to provide the list to the Base Closure Commission. 5 2903(c)(l). 



Based on a review and analysis of the Secretary's recommen- 

dations, the Base Closure Commission was charged with furnishing 

the President with its recommendations for the closure or 

realignment of "military installations inside the United States.I1 

§ 2 9 0 3  (d) ( 2 )  (A) 

The term "military installation" is defined in the Base 

Closure Act as any "base, camp, post, station, yard, center, 

homeport facility for any ship, or other activity under the 

brisdiction of the Department of Defense, including any leased 

facility (emphasis added) . 5 2910 (4) . The NADC Warminster, 

like all defense research and development labs, falls squarely 

within the exceptionally broad definition of "military 

installationn and was, therefore, subject to the Secretary of 

Defense's and Base Closure Commission's consideration for closure 

or realignment. Indeed, the Base Closure Act delegated the 

Secretary no authority to ignore a category of military 

installations for possible closure or realignment; the Secretary 

was directed to consider "a military installations inside the 
United States equally. " 5 2903 (c) (3) (emphasis added) . 

Congress imposed one and only one limitation on the range of 

military facilities subject to the Secretary's and Base Closure 

Commission's authority under the Base Closure Act -- that the 

military installation be located inside the United States.' 

The Secretary of Defense retained authority to carry out 
narrow categories of closures or realignments of installations 
outside the Base Closure Act. See 5 2903 (c) (2) (Secretary may 
carry out closures and realignments to which 10 U . S . C .  5 2687 
does not apply). These include closures of bases employing less 



§ §  2903 (c) (1) , 2903 (d) (2) (A), 2921; see 2A Sutherland Stat. 

Const. 5 47.11 (4th ed. 1984) ("[wlhere there is an express 

exception, it comprises the only limitation on the operation of 

the statute and no other exceptions will be implied."); Andrus v.  

Glover Constr. Co., 446 U.S. 608, 616-17 (1980). Congress could 

have easily added another limitation by, for example, defining 

"military installationI1 to exclude those facilities to be studied 

by the Lab Commission, which Congress established in the same 

legislation. That it did not do so is compelling evidence of 

Congressional intent. See West Virqinia University Hospitals, 

111 S. Ct. at 1147.' 

If the plain language of the Base Closure Act does not 

dispose of plaintiffst claim, then subsequent legislative 

activity should. Pursuant to the Base Closure Act, on April 15, 

than 300 people, realignments of installations that would affect 
more than 1,000 civilian employees or 50% of the civilian 
workforce, or closures or realignments of bases for- reason of 
national security or military emergency. 

It is well-established that "[lJegislative history is 
irrelevant to the interpretation of an unambiguous statute." 
Patterson v. Shumate, 112 S. Ct. 2242, 2248 (1992); Davis v. 
Michjqan Dept. of the Treasury, 489 U.S. 803, 809 n.3 (1989). 
Even if the Court hJere to examine the legislative history of the 
Base Closure Act or 5 246, however, it would find nothing to 
contradict this plain reading of the statute. Neither H. Rep. 
No. 101-665, lOlst Cong., 2d Sess. 341-42 (1990), reprinted in 
U.S. Code Cong. & Admin. News 3067-68 (1990); S. Rep. No. 101- 
384, lOlst Cong., 2d Sess. 203-04, 294-95 (1990), nor the 
subsequent Conference Report on the 1991 Defense Authorization 
Act, H. Conf. Rep. No. 101-923, lOlst Cong., 2d Sess. 563-64, 
703-07 (1990), reprinted in U.S. Code Cong. & Admin. News 3110, 
3135-56, 3255-59 (1990), suggests that the existence of the Lab 
Commission preempted the Secretary of Defense's or the Base 
Closure Commissionls authority to recommend laboratories for 
closure or realignment under the Base Closure Act. 



1991, the Secretary of Defense issued his recommendations for 

base closures and realignments, which included the realignment of 

several defense labs, including NADC Warminster. Congress was 

free, at that point, to pass corrective legislation to preclude 

the Commission's consideration of the Secretary's laboratory 

recommendations. Indeed, in May, 1991, legislation was intro- 

duced in both the House and Senate to block closure or realign- 

ment of defense labs until the Lab Commission furnished its 

report to Congress. See H.R. 2329, 102nd Cong., 1st Sess.; S. 

1000, 102nd. Cong., 1st Sess. [Attachments 3 and 4 hereto]. 

Both bills died in committee. - 

The Base Closure Act, furthermore, authorized the Congress 

to pass a joint resolution disapproving of the Base Closure 

Commission's recommendations following approval by the President. 

§ §  2904(b), 2908. Rep. Kostmayer, amoncj other members of the 

Pennsylvania Congressional delegation, referred to NADC 

Warminster and argued on the House floor in favor of House Joint 

Resolution 308, which called for the disapproval of the Base 

C l 3 s u r e  Commission recommendations. 137 Cong. Rec. H6038 (July 

30, 1991). That resolution was defeated 364-GO. Id. at 6039-40. 

Finally, in its consideration of the National Defense 

Authorization Act for Fiscal Years 1992 and 1993, Pub. L. No. 

102-190, 105 Stat. 1290, Congress revisited the Base Closure Act 

and 5 2910(4), defining "military installation," in particular. 

Congress amended 5 2910(4) retroactively to exclude from the 

definition of "military installation" "any facility used 



primarily for civil works, rivers and harbors projects, flood 

control, or other projects not under the primary jurisdiction or 

control of the Department of Defense." Pub. L. No. 102-190, 3 

2821(h), 105 Stat. 1546 (1991). 

The Base Closure Commission had recommended the realignment 

of Army Corps of Engineers and the President approved this 

recommendation. In the amendment, Congress overturned this 

determination. Although Congress could have similarly amended 

§ 2910(4) to block the realignment of defense laboratories, it 

did not, and, indeed, reiterated its intention that "military 

installationtt include facilities under the "primary jurisdiction 

or control of the Department of Defense,It a definition that would 

clearly include the defense labs. 

The Supreme Court has held that "[wlhen the statute giving 

rise to the longstanding interpretaticn has been reenacted 

without pertinent change, the 'congressional failure to revise or 

repeal the agency's interpretation is persuasive evidence that 

the interpretation is the one intended by Congress."' FDIC v. 

Philadel~hia Gear Corp., 476 U.S. 426, 437 (1986) (citation 

omitted). By amending S 2 9 1 0 ( 4 )  to exclude some facilities, but 

not to exclude defense labs, Congress effectively ratified the 

Secretary's and Base Closure Commission's interpretation of the 

Base Closure Act to authorize their consideration of defense labs 

for closure or realignment. See Commodity Futures Tradinq Comm. 

v .  Schor, 478 U.S. 833, 846 (1986) ; Merrill Lynch, Pierce, Fenner 

& Smith v. Curran, 456 U.S. 353, 382 n . 6 6  (1982) ("Congress is 



presumed to be aware of an administrative or judicial inter- 

pretation of a statute and to adopt that interpretation when it 

reenacts a statute without change"). 

In short, the language of the Base Closure Act and its 

purpose compel the conclusion that Congress intended the 

Secretary of Defense and Base Closure Commission to consider 

defense laboratories for closure or realignment. Congress has 

had repeated opportunities to enact legislation to codify the 

interpretation urged by plaintiffs, but has chosen not to do so. 

Plaintiffs1 view that the Lab Commission's existence precluded 

the Secretary of Defense and the Base Closure Commission from 

recommending the closure or realignment of defense labs has not 

been accepted by Congress and should not be accepted by this 

Court. 

B. Section 246 Did Not Preclude the Secretary of Defense 
and the Base Closure Commission From Recommending 
Defense Laboratories for Closure or Realiqnment. 

Plaintiffs allege that the Lab Commission had "exclusive" 

authority to recommend laboratories for closure or realignment. 

See, e.q., Complaint, 1 7 1  3-4, 65-66. Section 246, however, 

neither delegates the Lab Commission such exclusive power, nor 

expressly bars the Secretary of Defense and Base Closure 

Commission from considering defense labs for closure or 

realignment. Indeed, the Lab Commission is not even mentioned in 

the Base Closure Act and the procedure set forth in the Act is in 

no way dependent on the Lab Commission's work. 

With regard to defense labs, the Lab Commission's charge was 



far broader than the Base Closure Commission's, but the result of 

its work less certain of further consideration and action. The 

Lab Commissionls charter was to study the "feasibility and 

desirability of various means to improve the operation of 

laboratories of the Department of Defense." 5 246(b)(l). 

Congress intended that the Lab Commission begin by studying the 

Defense Department's Defense Management Review on defense labs. 

H. Conf. Rep. No. 101-923 at 3135; S. Rep. No. 101-384 at 203. 

Assessment of closures was but one subject the Lab Commission 

could study, while making closure and realignment recommendations 

was the Base Closure Commission's sole objective. 

Unlike the Base Closure Commission, the Lab Commission was, 

however, simply a federal advisory commission, the members of 

which were appointed by the Secretary of Defense without 

congressionz.1 confirmation. See 5 U.S.C. App. 2 (the Federal 

Advisory Committee Act). Its authority was expressly limited to 

providing a report to the Secretary of Defense, who could 

consider or ignore it as he saw fit. 5 246(f). The report was 

not binding on the Secretary and § 246 required nothing more of 

the Secretary than that he furnish the report to Congress. The 

members of the Base Closure Commission were, in contrast, 

appointed by the President, after consultation with Congress, and 

were confirmed by the Senate. Unlike the Lab Commission, the 

recommendations of the Base Closure Commission were required to 

be reviewed by the President, and, if approved by the President, 

subject to disapproval by Congress. 



Not surprisingly for commissions created in the same 

legislation, the Lab Commission and the Base Closure Commission 

had different missions, were created for different purposes and 

the products of their work were treated differently. There is 

certainly no express intent that the work of the Lab Commission 

somehow preempted part of the Base Closure Commissionls efforts. 

And, nothing in the purpose or product of the Lab Commission 

impliedly suggests that its preparation of a non-binding and 

purely advisory report to the Secretary preempted the Secretary's 

and Base Closure Commission's duties under the Base Closure Act 

to submit recommendations for the closure and realignment of 

domestic military installations, including defense labs, to the 

President. 

Plaintiffs observe that the Secretary of Defense's and Base 

Closure Commission's closure and realignment recommendations were 

to be completed by April 15, 1991 and July 1, 1991, respectively, 

while the Lab Commission's recommendations were not due to the 

Secretary of Defense until September 30, 1991. Compare 5 2 4 6 ( f )  

with $ 5  2903 (c) (1) ; 2903 (d) (2) (A) . They assert that, because the 

Secretary and the Base Closure Commission would not have the 

benefit of the Lab Commission's recommendations by April 15 and 

July 1, Congress must not have intended that the Secretary and 

Base Closure Commission consider labs for closure or realignment. 

Plaintiffs imply that the Lab Commissionls recommendations would 

serve no purpose unless they were considered by the Secretary and 

the Base Closure Commission prior to their making base closure or 



realignment recommendations. They are wrong for four reasons. 

First, there is no indication in the legislative history 

that Congress intended to carve out a narrow category of military 

facilities for delayed closure or realignment consideration. To 

the contrary, the structure, timing and legislative history of 

the Base Closure Act demonstrate Congress1 desire to proceed with 

the closure of unneeded and costly domestic military instal- 

lations rapidly and without exception. - H. R. Conf. Rep. No. 
101-923 at 3257, 3259; H. Rep. No. 101-665 at 3077. 

Second, the Base Closure Act calls on the Secretary of 

Defense and the Base Closure Commission to make three rounds of 

base closure and realignment recommendations -- in 1991, 1993, 

and 1995. See B g  2902 (e) , 2903 (c) (1) , 2903 (d) (2) (A) . If, as 

pl-aintiffs claim, the Secretary and the Base Closure Commission 

wers not permitted to recommend defense labs for closure in 1991 

as a result of the Lab Commission's work, such recommendations 

could not be made until 1993. Given rapid technological and 

geopolitical changes, the Lab Conmission's 1931 report may be of 

questionable value to the Secretary's and Base Closure 

Commission's 1993 efforts, counseling against plaintiffs' 

assertion that completion of the Lab Commission report was a 

prerequisite to closure or realignment consideration. 

Third, although not considered by the Secretary and the Base 

Cl-osure Commission prior to making their recommendations in 1991, 

the Lab Commission report serves an important purpose. Even if, 

as here, Congress overwhelmingly voted not to disapprove of the 



Base Closure Commission's recommendations, Congress retains the 

power to pass subsequent legislation to block the closure or 

realignment of any one or of all defense labs ordered closed or 

realigned by the President pursuant to the Base Closure Act.'' 

The Lab Commission report, which was furnished 

246(g), may assist Congress in determining whether such 

legislation is appropriate. Indeed, the Conference Committee 

report indicates that this was precisely Congress' intent: 

The conferees understand that the Department of Defense 
is currently evaluating a reorganization of the entire 
defense laboratory structure with potential laboratory 
closures and consolidations. This Commission will 
provide the Committees on Armed Services of the Senate 
and the House of Representatives with a critical 
assessment of the Department's findings and may suggest 
alternative actions for congressional consideration. 

H. Conf. Rep. No. 101-923 at 3135-36. 

Fourth, the Lab Commission was not merely charged with 

considering lab closures or realignments. To the contrary, 

5 246 (b) (1) required the Lab Commission to conduct "a study to 

determine the feasibility and desirability of various means to 

improve the operation of laboratories of the Department of 

Defense." The Commission was invited to consider conversion of 

labs to government-owned, contractor-operated labs, modification 

of the missions and functions of the labs in addition to 

consolidation or closure of labs. 5 246(b) (2) (A). The Lab 

Commission's views on subjects other than closure and 

lo  Closures or realignments ordered by the President need 
not begin for two years or be completed sooner than six years. § 

2904(a)(3), (4). Congress, therefore, has a substantial window 
of opportunity to enact corrective legislation if it chooses. 



consolidation thus may assist the Secretary of Defense in 

determining what, if any, improvements other than closure may 

promote the efficiency of defense labs.'' 

In short, Congress specifically authorized the Secretary and 

Commission to study all domestic military installations, broadly 

defined to include all activities under the jurisdiction of the 

Department of Defense. Given Congress' clear intent to expedite 

the previously deadlocked process of closing unneeded and costly 

military installations, had it intended the Secretary of Defense 

and the Base Closure Commission to delay consideration of defense 

labs for closure or realignment, it would have so provided 

expressly. It did not. The Lab Commission served its purpose in 

providing the Secretary and Congress a report on defense labs to 

assist them in making legislative or administrative improvements 

to these installations. If plaintiffs are dissatisfied with the 

defense lab closure and realignment determinations made by the 

President and accepted by Congress, they should turn to Congress 

for supplemental legislation with their policy arguments rather 

than to this Court with a misconstruction of existing law.'' 

I '  The Lab Commission could also review defense labs that 
need not be considered for closure or realignment by the 
Secretary because they were not subject to 10 U.S.C. § 2687. See 
footnote 8, supra. 

l2 In Count 3, plaintiffs also claim that the Lab 
Commission violated 5 246 by failing to evaluate labs 
individually, failing to consider closures or realignments of 
labs and failing to conduct an "independent, uncompromising" 
study. Complaint, 5, 189, 190, 207. Plaintiffs lack standing 
to challenge the work of this advisory commission. 

In Luian v. Defenders of Wildlife, 112 S. Ct. 2130, 2136 



CONCLUSION 

For the foregoing reasons, defendantst motion to dismiss 

should be granted. 

Respectfully submitted, 

STUART M. GERSON 
Assistant Attorney General 

( 1 9 9 2 ) ,  the Supreme Court recently rearticulated the standards 
plaintiffs are required to demonstrate to establish the 
"irreducible constitutional minimum of standing:" 

First, the plaintiff must have suffered an Itinjury in 
fact" - an invasion of a legally-protected interest 
which is (a) concrete and particularized, and (b) 
"actual or imminent, no 'conjecturtill or 
'hyp~thetical.~~' Second, there must be a causal 
connection between the injury and the conduct 
complained of - the injury has to be "fairly 
trace[able] to the challenged action of the defendant, 
and not . - . th[e] result [of] the independent action 
of some third party not before the court." Third, it 
must be lllikely,ll as opposed to merely "speculative," 
that the injury will be "redressed by a favorable 
decision.11 (citations omitted). 

Plaintiffs satisfy none of these standards. The efforts of the 
Lab Commission, which did not produce even a recommendation to 
realign NADC Warminster, did not cause the injuries plaintiffs 
allege -- loss of employment at the base. It is the President's 
determination to realign the facility, accepted by Congress, that 
will result in reduced employment at the installation. The 
relief requested, declarations that the Lab Commission violated 
the APA and § 246, Count 3, Prayers for Relief (a) and (b), will 
not redress these alleged injuries. These claims against the Lab 
Commission and its former Commissioners should be dismissed. 
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 d din ti em, 

1, CIVXL NO. 91-0282-B 

DONAW) RI&, 
1 
1 

Secretary of tba A i r  Force, ) 
et. al., 1 

1 .  
Defendants. ) 

I 
ORDER AND WORAWMJM OF OPINION 

BRODY, D i s t r i c t  Judge 

T h i s  action fo r  a declaratory judgment and injunctive relief 

is before the Court on Defendants Motion fo r  Sumary Judgment. 

The P l a i n t i f f s  allege that they w e r e  injured by the fa i lure on the  

part of the Secretaries of t h e  A i r  Force and Defense and the B a s e  

Closure and Realignment commission (n13a~e Closure ~ o m ~ l i s s i o n ~  or 

the ~Commissione) to act pursuant to  the statutory requirements 

delineated in the Base Closure Act ("Base Closure Actn or the 

" A c t w ) ,  Pub- L. No. 101-510, 104 S t a t .  1808 (1990). P l a i n t i f f s  

seek to enjoin the Secretary of Defense and the Secretary of the 

Air Force f r o m  carrying out the  decis ion to close Loring Air Force 

Base ("loring" or the nBaseH), and f r o m  taking any act ions  that m y  

interfere with the ability of ~or ing  to operate as though it w e r e  

n o t  scheUuleU for closure. p l a i n t i f f s  also request t h a t  the  Court 

declare: (i) that the realignment recommendation to close Loring, 

provided by the Secretaries of the A i r  Force and Defense, was 

developed in a manner inconsistent with the requirements of the 

Base C l o s u r e  A c t ;  (ii) that  the Secretaries' adoption of the 



closure findings, conclusions and recommendations made by the  Air 

Force with respect to the decision to close Loring was arbitrary 

and capricious and otherwise not in conformity w i t h  law; (iii) #at 

the closure and realignment recommendations submitted by the 

coznmission to the President w i t h  respect to Iaring were made in 

violation of the Act; and (iv) that the Commission's adoption of 

the list of closure and realignment findings, canclusiona and 

recommendations made by the Air Force w i t h  respect to the decision 

to close Loring was arbitrary and capricious and not oth-ise in 

conformity with law. 

Agency actions, such as actions by the SecretaXY of Defense 

and the Base Closure Commission, may be the subject of judicial 

review if they fall within the purview of the Administrative 

Procedure. ~ c t  ("APA") . 5 U.S.C. 8701 &. -. Plaintiffs 

ac3cnowleUge that substantive decisions made under the Base Closure 

Act are not subject to judicial review under the APA because such 

decisions are made by the President and, therefore, are not agency 

action. However, Plaintiffs a s s e r t  tha t  the procedures by which 

the Secretary of Defense and the commission make recornendations to 

the President, under the Base Closure A c t ,  are subject to judicial 

review under Che APA. Based on t h e  U-s. supreme Court's June 26,  

1992 decision in Franklin v. Mass&pse t t s ,  which discusse6 the 

parameters of f ina l  agency action,  this Court f s satisfied that the 

procedures by which t h e  Pxesident receives recommendations from the 

Base Closure Commission and the Secretary of Defense can not be 

considered nfinal agency actionu under the APA. Therefore, such 



procedures are not subject to judicial  review. Accordingly i 

Defendantsg motion is GRANTED. 

I. E A C K G R O m  

A, The ~ 0 ~ ~ l a i n t  

This controversy revolves around the decision to close Loring, 

faring, which is located in hestone ,  mine, is one of Wen*-one 

Strategic Air Conuqmd Bases main&ined by the l i r  Force in the 

continental United States. In ~g=il 1991, pursuant to the Base 

closure A c t ,  the Secretary of Defense recommended that fourteen A i r  

Force facilities, Fncluding Loring, be closed and that six be 

realigned, See 56 Fed. Reg. 15184 (April 15, 1991) . Thereafter, 
the Base Closure Commission engaged in an analysis anB review of 

the Secretaryts recommendations. The  omm mission u l t h t e l y  

recommended that one of the Air Force facilities recommended fox 

closure by the Secretary remain open, but concurred with t h e  

Secretary's recommendation that Lorlng be closed. 

On July 10, 1991, President Bush approved the recommendations 

of the Cammfssion- Sea 27 W e e k l y  Comp. Pres. DOC- 930 (July 15, 
. . 

1991)- Following the Presidentss approval, the House and Senate 

Armed Services committees held hearings on the Commission*s 

recommendations. 

On July 30, 1991, as permitted by Section 2908 of the A c t ,  the 

IIouse cansidered a resolution, sponsored by Conqreesional p l a i n t i f f  

Rep. Snowa, to disapprove the Commission's recormaendations. 

137 Cong, Re. H6006 (daily ed, July 31, 1991). The House 

entertained floor debate on the proposal, including the objections 



of Rep. Snow8 which parallel the allegations set forth here- fB. 

By a vote of 364 to 60,  the Rouse rejected the proposal, thus 

permitting tbe closure and realignment process to continue. 

137 Cong. Re. H6039. 

Having exhausted their remedies in the political arena, the 

plaintiffs, United States Senators W i l l i a m  S. Cohen and George 3. 

EPitchell, United S t a t e s  Representative Olympia J, Snowe, Governor 

John R. H c S e r n a n ,  Jr., the  Towns of a s t o n e ,  Ashland, Caswell, 

Fort Fairfield, H a r s  H i l l ,  New Sweden, Van Buren,  the cities of 

Caribou and Presque Isle, Aroostook County, the Save  ori in^ 

Committee, the American ~ederation of Government Employees Local 

Union Chapter # 2943 and Alan Mulhsrin, brought their challenge to 

the Court, 

B, procedural Posture 

Defendants moved to d i s m i s s  the Plaint i f f s '  complaint on 

February 2 8 ,  1992. On May 20, 1992 the Cour t  issued an order 

denying the motion in part and granting it in part. Specifically, 

the C o u r t  dismissed Plaintiffs* claims which focused on alleged 

deficiencies in the performance of the Secretaries of the A i r  Force 

and Defense. The Court s ta ted  that deficiencies in this category 

were not judicially reviewable because the secretaries* 

recommendations are clearly committed to their discretion under the  

A c t  and because Congress provided for alternative methods of r e v i e w  

for the Secretaries1 recommendations. Order and Men. at 9-10 (Nay 

2 0 ,  1992) . In addition,  t h e  Caurt dismissed Plaintiff  s o  challenges 

to the decision-making process by which the Commission reviewed the 



Secretary af Defense ' s reco?maen8ations, finding that these 

challenges, like the challenges to the recommendatLonst of the 

Secretaries, were not subject to s&nd gucssbg by the judiaiary, 

Order and Hem. at 11 (May 2 0 ,  1992). H o w e v e r ,  the Court denied 

DefendantsQ Motion t o  Dismiss with regard to P l a i n t i f f s '  clains 

that the Secretary of Defense f a i l e d  to transmit to the General 

Accounting office (YGAO*), members of Congress and the C d s ~ i o n  

all the informatdon used in mJdng the base closure recommendations 

in question. The Court also denled the Defendants' Hotion to 

Dlsmies with regard to the  Plaintiffs '  asse.?Aion that the 

Commission failed to hold public hearings as required by the Act .  

I n  denying the Defendantaa motion on these clahs, the Court 

adapted the reasoning af the  ~hird Circuit in Specter v, Garrett, 

No, 91-1932, 1992 U-S. ~ p p .  W I S  6969,  (3rd C i r .  April 17, 1992) .  

The Court  denied Defendants' mation i n  part, finding no clear 

congressional In ten t  under the B a s e  Closure A c t  to  preclude 

judicial review of the Plaintiffs' claims under the APA. 

Subsequent to this  Courk16 order on Defendant* Motion to Dismiss, 

t h e  Supreme Court's interpretation of reviewable final agency 

act ion  under the APA was handed down in ~ r a n l c r i n  v. Massachusetts, 

60  U.S.L-W. 4781 (No. 91-1502, slip op, June 26, 1992) - In light 

of R a n k l i n ,  the Court  is satisf ied t h a t  Plaintiffsg remaining 

claims must now be dismissed.  Franklin clearly holds that the APA 

does not provide a mechanism for judicial review in t h i s  context. 

C. The Mministrative Procedure A* 

The APA sets forth the procedures by which federal agenoico 



are held accountable to the public and their actions subject to 

review by the courts, The APA provides t h a t  any "person . - - 
.aggrieved by agency action w i t h i n  the meaning of a relevant statute 

is.entitled to judicial  review thereof- a 5 U.S.C. 8702.  The APA 

provides that the reviewing court w i l l  nset aside agency action . 
. . found to be , , , arbitrary '&d capricious, an abuse of 

discretion, or otherwise not in accordance w i t h  law; . . . contrary 
to constitutional right , . .:[or] w i t h o u t  observance of the 

procedure required by lav. 5 U.S.  C. 0706(2)  a Review under the 

APA is available, however,  only "to the extent that . . . statutes 

[da not] preclude judicial reviewu and the agency action "is [not] 

committea ta agency discretion by lawau 5 U,S.C. g701(a), In 

addition, the APA is available only for  revlev of "final aaa~2y  

action for which there is no other adequate remedy i n  a court," 5 

U,S.C, 5704 (emphasis added), 

D, Tbe Base closure A c t  

In this case the Plaintiffs seek to apply the APA to actions 

talcen pursuant to the Base Closure A c t .  The Defense Base Closure 

and &alignment A c t  of 1990 is the latest  in a sorien of statutes 

enacted by Congress during the past f i fteen years to regulate the. 

process by which domestic military bases are closed and realigned, 

Seation 2901 of the Act declares that the lawis purpose is to 

provide a fa ir  process that will result in the timely closve and 

realignment of military installations ins ide  the United Sta tes .  

$2901 (b) . 
Under the A c t ,  the Secretary of Defense must submit to 



Congress, as part of the Defense Department's budget justification 

documents, a force-structure plan w i t h  recommandations for the 

closure and realignment of m i l i t a r y  installations. 82903(a)-(b). 

The Act requires the Secretary to publish in the  Federal Register 

and transmit to the congressional defense c o d t t e e s  the criteria 

to be aged by the Department of Defense in muking recommendations 

for installation closures. 52903 (b) (2) (A). 

In addition, the A c t  establishes a Commission of eight m e m b a r s  

to be appointed by the President w i t h  the achice and consent or the 

Senate. 52902 (c) . The commission receives the Secretaryts 

recommendations and, after conducting public hearings on them, must 

transmit t o  t h e  President a report containing the Commission s 

findings and canclusions based on its'review and analysis of the 

Secretary's recommendations- fj2903(d). 

The A c t  provides that the Commission is to be assisted in its . 

t a sk  by the GAO. The Secretary must give the GAO a l l  the 

information used in making its initial recommendations in order to 

facilitate the GA0.s review, 52903 (c) (4) . The CAO must r e p o r t .  on 

the Secretary'c recommendations to the Congress and to the 

Commission. 62903 (8)  ( 5 )  . 
Once the Commission has transmitted its xeoomendations to the 

President, the President may approve or disapprove the  omm mission's 

recommendatione in whole or in part, and must transmit that 

determination to the Commission and t o  Congress. 0 2903 (e) (2) (3) . 
If the President approves the Cormnission's recommendatfom, 

Congress has 4 5  days from the date of this approval to pass a joint  



resolution disapproving of the recomm~dations in their entirety. 

S S2904 (b) , 2908, If such a resolution is enacted, the Secretary of 

Defense nay not close the bases approved for closure by the 

President. 82904 (b) . 
If the President - disapproves of the Cammission's 

recommendations in whole or in part, the recommandations must be 

returned to the Oonnnission with the'reasons for the disapproval. 

82903 (e) (1) - (3) - The Cornmission 'must Won reconsider its 

recommendations in light of the Prasfdentts actions anB submit a 

revised list for the President's consideration. f 2903 (e) (3) . If 
the President does not transmit an approved list of recommendations 

to Congress by September 1 of the year in which the Commission has 

transmitted recommendations, the base closure process for that year 

is terminated. it2903 (e) (5). 

6. The N a t u r e  of R e l i e f  Soucrht by the Plaintiffs 

The Plaintiffs seek a remand of the recommendation to close 

Loring to the Commission to correct the process under which the 

recommendation w a s  promulgated. The Plaintiffs note that the 
. .  . 

effect of such a remand on the decision of the President cannot be . 

determined until after the Commission has reconsidered its actions. 

PIS.' Rasponse Defs, * Mot, Summ. J. at 10. 

I .  SUMMARY JUDGMENT STANDARD 

Summary judgment "shall be rendered forthwith if the 

pleadings, depositions, answers to interrogatories, and admissions 

on file, together with the affidavits, if any, show that there is 

no genuine issue as to any material fact and t h a t  the moving party 



is ent i t led  to judgment as a m a t t e r  of l a w . "  Fed. R. C i v .  P. 

56(c). In l i g h t  of the Supreme Court's holding in -in v. 

maachuset t s ,  it ia clear that the actions the Plaintiffa complain 

of do not constitute final agency action under the APA, Because 

there is no final agency action, there is no legal basis under 

which Plaint i f fs '  factual allegations can be reviewed. 

I DISCUSS1 Ox. 

While this Court and the Third circuit in Snectex found no 

clear evidence of congressional intent to preclude all judicial 

review of actions taken pursuant to the Base Closure A c t ,  the issue 

of whether there had been final agency action was not spec*ically 

addressed. In manklin, the State of ~assachusetts challenged the 

Secretary of Commerce s inclusion of military personnel serving 

overseas for census purposes. 60 U.S,L.W. 4781 (No. 91-1502, s l i p  

op. June 26, 1992)- For only the second t i m e  s i n c e  1900, the 

Secretary of Commerce allocated the Department of Defense's 

averseas employees t o  particular stntea* The Secretary counted 

these employees as residents of their  whome of recordn, as 

designated in their personnel f il&. This allocation altered the 

relative s t a t e  populations enough to shift the apportionment of 

Representatives which, under the Constitution, must be based on the 

nactual Enumeration of persons in each state.*  Art. I, $2, cl. 3: 

Amdt. 14, 0 2 .  

The statutory scheme which fulfills this constitutional 

command creates an interlocking set of respons ib i l i t ies  for the 

Secretary of commerce and the President. Thibt interlocking set of 

9 



responsibilities is comparable to those of the President, the Bare 

Closure Commission and the Secretary of Defense under the Base . 

Closure Act.  Under the apportionmenG statutes, the Secretary of 

Comeroe is required to take a decennial census of the population 

and report the collected information to the President. 13 U.6.C. 

$141 (a) - (b) . The President then sand6 Congress a statement, based 

upon data from the decennial census, showing the n u b e r  of person8 

in each State and the numbes of Represknta tv  to w h i c h  each state 

would be entitled under an wapportionment of the then existing 

number of Representatives by the method known as the m e t h o d  of 

equal proportions , . . ." 2 U.S.C. 82a(a). 

In man-, the President's acceptance of the Secretary's 

allocation o f  overseaa military personnel to their home of record, 

approved of an apportionment scheme which altered s ta te  populations 

enough to shift a Representative from Massachusetts to the State of 

Washington- Massachusetts and two of its registered voters brought 

s u l t  against the Secretary of Commerce, among others, challenging 

the  allocation of the overseas personnel as arbitrary and 

capricious under the APA. Under these facta, the ~ranklin court 

held t h a t  there was no final agency action subject to review. 60 

U.S.L.W. at 4784, The Franklin court applied Abbott Laboratories 

v, Gardner, which states that one must look to w h e t h e r  the impact 

of agency action is nsufficiently direct and immediatew to 

determine whether such an action is final. 387 U-6. 136, 152 

(1967)- Applying the Abbott test, the Franklin court held that the 

nSecretary of Commerce's report to the President carriac no direct  



consequences for tha reapportionment [and, therefore, J it serves 

more lfke a tentative recommendation than a final and binding 

determination. * 60 U.S.L.W. at 4784. Because no statute 

prohibited the President from rejecting the Secretary of Commerce* s 

report, and because no statute ruled out an instruction by the 

President to the Secretary to reform the census, the Supreme Court 

held t h a t  the ruling of the Secretary of Commerce was similar to 

the ruling of a subordinate official and, merefore, not final 

agency action, LBO . . 

In m a t t ,  the Court found f inal  agency action when an agency 

promulgated regulations and conformity with those regulations 

caused injury- 387 U,S. 136 (1967)- 'In the current controversy, 

the Plaintiffs did not change their position in reliance on the 

recormnendations of the Secretary and the Conmission. In fact, the 

P l a i n t i f f s  would not be injured but f o r  the President's ~ c ~ e p t a n c e  

of the  commission*^ recommendations. Further, while the 

reviewability of President'ial action under the APA may have been an 

open question before Franklin, Franklin holds that Presidential 

aation is not reviewable under the APA. 60 U.S,L.W, at 4785, 

The holding and reasoning of Franklin are directly applicable 

to the f a c t s  of the present controversy. In m, the Supreme 

C o u r t  stated t h a t  agency action is "finalw when an agency 

wcomplete[s] its decision-making process and , . . the resul t  of 

that process is one that will directly affect the partie8.H Id. at 

4784 (emphasis added), Thc Franklin court examined a number of 

statutes 'which created interlocking xesponsibilities between 



agencies and the  Executive. See eq. 2 0  U . S . C .  §1017(d)r 30 U.S.C. 

91315(~) ; 42  U.S.C. 03015(f) ; 42 U.SIC.  86633(b) ( 2 ) .  The C O ~  

d5stinguished statutes under which the President is axprsasly 

required to transmit an agency's report direct ly  to Cong-r-s from 

those in which the President is not so required, and held that 

while the former m y  generate final agency action, the latter do 

not. a. 
Under the Base Closure ~ c t ,  the President is not requiyed to 

submit the Commissionls recommendations to Congress. In fact, 

under t h e  Base Closure A c t ,  the' President has even greater 

aiscretion than in the case of the"census in Frank-. Under the 

Constitution, the President can not' halt the taking of the census 

whereas, under the Base Closure Act , '  the President has the power t o  

terminate the base closure process by not t ransmit t ing an approved 

list of recommendations to Congress. Because the President is not 

required to transmit the Commission's recommendations to Congress, 

the recommendations carry no direct consequences for base closure 

and, therefore, are not final agency action, 

At oral argument, Plaintiffs sought to distinguish Franklln 
\ 

f r o m  the  case at bar by noting that in Franklin the  Supreme court 

s t a t e d  that the Secretary of Commerce's report to the PresicIent was 

an unusual candidate for  consideration as agency action within the 

APA. The Supreme Court said that the Secretary of Commerce's role 

i n  regard to the census was difficult to classify a6 agency action 

because, among other things, the .Secretary of Commerceqs r epor t  is 

.not promulgated to the public in the Federal Register and no 



adlainistrative record is generated. l[g. at 4783. Plaintiffs 

argued that because the commission's actions are subject to 

publication in the Federal ~egister'and because the Commission is 

required under the A c t  to hold hearings before issuing its 

recommendations, the Commissionls issuance of reconuuenaations can 

be more readily viewed as agency action thm the Secretary of 

Camunercels report. The Plaintifis suggest that because the 
. . 

Cazamis~ion*s actions fal l  I n t o  a nor= traditional pattern of agency 

proceaings, Its actions are reviewable despite the Supreme Court's 

conclusion that the Secretary of Commerce's actions are not. This 

argument is inapposite because even if the  commission*^ actions are 

more readily classified as agency a h o n ,  it is the determination 

of what constitutes final agency a'ktion that is of significance 

here - 
Plaintiffs also seek to distinguish Franklin by suggesting 

that precludes only substantive challenges to agency 

action and not claims that an agency followed improper procedures, 

P16. ' Response Defs. ' M o t .  summ. J. at 15. Tais distinction is 
. .- '  . 

flawad because under Franklin, the finality of an agency's action 

does not turn on the. nature of the challenge to it. Under the Base 

Closure A c t  the only f i n a l  action would be t h a t  of the President. 

Permitting judicial  review of an intermediate step in the proceoa, 

even on purely procedural grounds, would bc inconsistant w i t h  

and would ignore the limitation imposed by thc  APA. 



IV. CONCLDSIOlf 

Accordingly, Defendants' Motion for Summary Judgment is 

GRANTEQ~.  

SO ORDERED 

United States Diswict 

Q 
Dated at Bangor, Maine this & day of September, 1992. 

In l i g h t  of this disposition the other arguments raised by 
Defendants i n  support of their motion need not be addressed. 
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DISTRICT OF 

Plaintiffs,  

DONaLD R f C E r  
Secpztary of the ALr Force,  

W U U i  

I 

1 NO. 91-0282-B 
\ 

Defendants - 1 

ORDER Am) MEMO- OF DECISION 

BRODYI D i s t r i c t .  Judge 

Plaintiffs, United States Senators William S. Cohen and 

George J. Mitchell, U n i t &  States Representative Olympia J. Snowe, 

Gcmernor John R- McKernan, Sr., the Towns of Limestown, Ashland, 

e l ,  ~ o r t  Fairfield, M a r s  Hill, New Svden, Van Buren, the 

cities of Caribou and Presque Isle, Aroostook County, the save 

Loring Committee, Paul D. Baines, t h e  American Federation of 

Government Employees Iacal Union Chapter d 2943 and Alan M u l h e r i n ,  

seek to enjoin the S e c r e q  of Defense f r o m  carrying out me 

dmision to close Loring A i r  Force Base ("Loring" or the "Base"),  

refrain f rom tdking any actions t h a t  may k'carfere with the 

ability of Loring to operab  a~ if it wac not ~ l a t e d  for  closure. 

plaintiffs also request the  C o u r t  to declare: (i) that t he  

realigmnent recornendation to close -ring, provided by the 

~-&aries of 'the Bir Force and Defense, to have been developed in - 

a manner inconsistent w i t h  the requirements of the Base Closure 



I 

A c t ,  Pub, L- No- 101-510 T i t l e  XXlX (nBa,se Closure Act" o r  

nActcc)  ; (ii) t h a t  We secretariesa adoption of the closnre 

recommendation, the findings and conclnsion~ m a d e  by the ZLir Force 

with respect to the decision to close Loring to have been arbitrary 

and capricious and ol5he1dse not in conformie vim Law; and (iii) 

mat the closure and realignment recommendations submitted by the 

commission to the President w i t h  respect to Ircring to have been 

made in violation of the Act- 

I. BBCKGROUND 

rChis controversy revolves around the decision to close 

Loring, -ring, located in Idmestone, lhine, is one of twenty-one 

Strategic Air  Command Bases maintained by the Air Porce in the 

continental U n i t e d  Stakes- During A p r i l  1991, pursuant to the Base 

closure A c t ,  the S e a r e t a r y  of D e f e n s e  recommended that fourteen A i r  

Force facil5ties be closed, induding Loring, and that six be 

resigned. See 56 Fed. Reg. 15184 (April 15, 1991). Thereafter, 

the Base  Closing commission engaged in an mzlysis and r e v i e w  of 

t h e  Secretary' s recommendations. The Commission ultimately 

recommended that one of the A i r  Porce facilities recomaended for 

closure by the S e c r e t a r y  - 1 : d  open, but c'oncurred w i t h  the 

secretary's recommendation that Loring be closed. 

On m y  lo, 3291, President Bush approved the 

recornmendations of t he  Commission. 27 Weekly Cow. mes, DOC, 

930 (July IS, 1991) . Following the Presidents s approval, the House  - 



on July 30, 3991, as pernitted by Section 2908 of the 

act, tihe Eious'e considered a resolution, sponsored by Congressional 

plaintiff Rep. Scowe, to disapprove the Commission's 

recammendatfons. 137 Cong. Rec.  H6006 (dai ly ed. July 31, 

-1991) . !l%e H a u s e  en- tained floor debate on the proPo&, 

incLuc¶ing the objections of IZep. Snowe which parallel a e  

a l lqa t ions :  bere set forth- Ib, By a vote of 364 to 60, the 

EXouse rejected the popasaL, thus permitting the closure and 

redignment process to ~0nthUe- See 137 Cong- Rec .  H6039, 

Having exhausted their remedies in the pol i t ica l  arena, 

the plaht i f f s  brought the challenge to the Court. Defendank 

moved to d-ss the p l a i n l s f c l  complaint on February 28, 1992- 

The Court heard oral = v e n t  on Kay 4, 1992, a d  t h a t  motion is 

now before the C o u r t -  

TEST 

The issue in this proceeding revolves around two 

c o m p e t i n g  interests that must be k e p t  in balance- on the one hand, 

it is critical that base closings not be subject to the t y p e  of 

p o l i t i c a l  and judicial deLays that prompted the passage of t h e  1990 

act in the first iastance, For more than a decade before t h e  

passage of the lS190 A c t ,  nearly every attempt to close or realign 



a major base had been thwarted by Congress or t he  m e  

3990 Base Closure A c t ' s  ktmavative 5-h-e, u-izhg an independent 

b i - p e i s a n  Base C l o s u r e  Commission, Ghort inflexible the-limits, 

an. all or nothing vote by congress to accept or reject the 

president's recommendation package in 'its entirety, and the 

exemption of the process from the requirements of the N a t i o n a l  

mv-ental policy Act, 42 U-S-C-  § 4321 & seq-, it 

abunBantly clear a t  speed and finality w e r e  regarded as 

inaispensable components of the scheme.m -, U-S, App. I~ZL~~;S 

at 69 (Uito ,  dissenthg) . -See also 3.991 U.S. Code Cong, & Admin, 

N ~ S  3257. 

On the other hand, the C o u r t  must concern itself w i t h  t he  

integrity of the process and the competing principle of faim&s. 

One need - look only as far as the A d ' s  skated purpose to find 

Congressf hsistence that the process must be both expeditious a d  

f a i r .  8 2901(b) (uto provided a fair process that w i l l  r e su l t  in 

the timely closure and realignment of military installations inside 

the United S b t e ~ . ~ ) .  Basic procedural protections must be 

preserved in order to insure Congress1 stated purpose to ensure 

that the interests of the communities would be heard and that the 

process and its consequences w o u l d  be perceived by t h e  people 

effected as fair ,  and w o u l d  in fact be fair, Fairness must not be 

sacrificed on thc alter of expediency. To the extent t ha t  judicial 

See, e.a., Base Closnrer Joint Hearinqs oh R.R. 1583 to 
establish the Bipadisan Commission on Consolidation of Milie 
Bases Before the Kilitam I n ~ f d i i L a t i ~ n ~  and Facilities Subcammittz 
of the House Committee on Armed Services and Defense Policy Panel, 
100th Cong. 2d Sess,  349 (19S8) (Statement of Rep. m e y )  , 



revfew is reqaLrcd, thexefore, it must be prcscrvcd, albeit to a 

limiked extent, to allow the Court to exercise its nbalancing" 

responsibilities. 

L E I .  ANALYSIS 

case presents the sane issues as were recently 

decided by the T h b d  C h d t  in -, No. 91-1932 

( s u p  op. &ril 17, 1992) (peti=on f o r  rehearing en banc pen&Lng), 

X992 U-S. App- LEXrs 6969 (challengw tzhe recommendations of the 

Secretary of the Navy and the Connnission to dose the Philadelphia 

Naval  Shipyards) , namely: (2) whether the pla int i f f s  have standing 

to me; (ii) whether the controversy presents a nonjusticiable 

po l i t i oa l  question; and (iii] whether the decision to close and 

realign a base pursuant to the A c t  5 s  subjeat to judioial review. 

Although the decision reached in Specter is not bhdjlzg upon t h i s  

court;, the -rd Cjrcuitqs analysis and conclusions, particularly 

w i t h  regard to the  questions of the availability of jud ic ia l  review 

and the applicability of the political question doctrine, are not 

without m e r i t .  The Court is persuaded by the reasoning of the 

COW iD S~ecter Parts III a d  IV, and adopts the  Third Circuit's 

holdings w i t h  regard l o  judicial r e v i e w  and the political question 

doctrine, specter, U-S. q p .  LEXIS at *19-58, with regard to the 

&sue of standing, specter Part 11, the Court has &itten a 

separate analysis to m o r e  fuLly explain the basis fo r  denying 

Defendants motion to dfsmiss. 

4Ll u u u  



A. STANDING TO SUE 

(i) The Union 

s-g is "the threshold question in every federal 

case, detern&n.ing the  pow- of t h e  Court to entertain t he  suit. " 

w e  v. Seldin, 422 U.S. 490, 498 (1975). In essence, the inquiry 

j,to s m g  seeks to determine nwEzether the litigant is entitled 

f=o bave the court decide the m e r i t s  of the dispute or of particular 

jssues. in- inV01~eS boa constitutional lfmibtions on 

fedd-Urf= juri&iction p-1 lh i ta t ions  in its 

exercise." Id- 

= = reqUixp4 the party -0 invokes the Court's 
authority to &ow [lJ t h a t  he personally has suffered 
some actual or threatened injury as a r d t  of the 
putatiyely illegal conduct of the Defendant, and t h a t  the 
injury [2] fairly can be traced to the challenged action 
and [3] is lFkely to be redressed by a favorable 
decision, 

ffallev Fome Christian Collese v- Americans U n i t e d  for Separation 

of Qurch & State, 454 U.S. 464, 472 (L982), - 

In this case, the d o n  plaintiffs2 clearly satisfy t h e  

aactual in j u.yN requirement . M a y ,  if not all of the employees 

represented in this 'case will lose their jobs if the decision to 

close Loring is carried out-  It is also indisputable that t h e  

injury the  employees w i l l  N f f e  is ~ c l ~ ~ i v e l y  traceable to the  

To attain representative standing the  union must show 
that:  its m e m b e r s  individually would have standing to bring the 
same claims; tihe interests the d o n  protected by bringing the 
claims are g a m e  to the union's purposes: and neither t h e  claim 
nor the relief sought requires individual m e m b e r s  to participate fn 
the litigation. H u n t  v. Washinaton S t a t e  mple Advertisinq corn f n 

- 
432 U.S. 333, 343 (1977)- The Court finds jn this case the union 
has m e t  ' its. burden. 

6 



decision to close the Base. If Lorin9 does not close the union's 

n&es  will, in all likelihood, keep their jobs - 
pla in t i f f s '  allegations demonstrate that Loring would 

not have been slated for closure but f o r  the actions of t he  

defendants. While it is true that the A c t  places in the president 

the authority to accept or reject the Codssion * s recomiendatioris, 

the mere possibilLty that congress or the President theoretically 

could have broken the causal l b k  is insufficient' to defeat 

standing in th is  case. Mixebver, it 5 s  not correct to chaxaaterize 

the President's decision not to disapprove the Ccmnission~s 

recommendations as an independent decision unrelated to the 

Conmission' a recommendations. There a but/f or causa-on bstw- 

the Secretary's decision to put Loring on the closure list. the 

C d s s i o n r s  recommendation to close Loring and the harm that may 

be visited upon the union plaintiffs. 

Finally, it is clesr that the hann the employees w i l l  

suffer would be redressed, if only tempol3Zily, zs a result of the 

decision to close the Base being enjoined- The Base w o u l d  remain 

open, at least temporarily, and as a consewence the employees' 

jobs would be spared f o r  t h a t  period of time. 

In addition to satisfying the constitutional requirements .-. 
of injw in fact, fair ly traceable causal connection, and 

redressibility, a plaintiff muSt a lso  satisw several prudential 

conam5 regarding the proper exorcise of federal jurisdiction. To 

tbis end, the Court has required "that a plaintiff ' s complaint f a l l  



w i t h i n  the zone of interests protected by the law invohd- Allen 

the supreme Court stated in Clarke v. securities 

me "zone of interestw test is a guide for deciding 
w h e t h e r  in view of Congressq evident intent to make 
agency action presumptively reviewable, a par t icular  
plaintiff should be heard to complain of a particular 
agency deaision, In cases where the p l a i n k f f f  is not 
itself the subject of the contested regulatory action, 
.the test denies a right of r e d e w  if the plaintiff 1s 
interests are so m a r g i x l a l l y  related to or i n c m i s t e n t  
with the pnrposes implicit: in the statute that it cannot 
reasonably be assumed that Congress intended to parmi* 
the sui t -  The test not meant to ba especially 
demanding; in paxkfcular, there need be no indication of 
congressional purpose to benefit the would-be plaintiff. 

R e v i e w i n g  the Bnse Cl0SUre A c t  and its legislative 

histozy the court finds t h a t  the union and its m e m b e r s  are w i t h i n  

the zone of interests m e a n t  to be protected by the A c t ,  

[Tjhe A c t  d&onstrates Congressf sensitivity to the 
impact of a bzse closing on the Employees of the base m d  
the community in whi&. they live. Because of this 
sensitivity, Congress sought to ensure that t h e  inkrest 
of the employees and their camsmities would be h e a d  and 
t h a t  the process would  be perceived as fair- To further 
this objective, congress provided f o r  opportunities fo r  
public hearings and comment- It also provided that i E  the 
national interest is found to outweigh those of the local 
comunLty, econonic assistance would be provided to 
assist In the period of transition , . - - [slecause of 
this conqrcssional concern reflected in t he  A c t  and its 
legislative history, the base closing criteria 
established by- the Secretaq of Dcfensc a d  lef? 
unaltered by Congress included among the eight f a a r c  to 
be considered "the cconomic  pact on ~ommunities,~ 

specter, U.S. App- LFXIS a t  p*17-18 (citations oni t ted)  - 3  

As a m a t t e r  of judicial economy, generally courts -1 - 
not adjudicate the  standing of each multi-party plaintMf, as long 
as one p l a in t i f f  is found to have standing. H a v i h g  found such a 
pla in t i f f  i_n this case, me Court elects not to resolve the 
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B- APPLICATION OF SPBCTER V* G A ; R . I  TO 9333 PLAINTIFFS ' CLBIMS. 
The court, having adopted the Third Circuit's analysis 

w i t h  regard to the availability of judicial r e v i e w ,  is left with 

the task of line Brawing in order to detesmine which of Plaintiffsa 

c l a i m s  are reviewable, and which are not. See S ~ e c t e r ,  U.S. ~ p p ,  

=XIS at *52- 

Count I of Plaintiffsa complaint focuses on the alleged 

deficiencies in the perEannane of the Secretaries .of the Z&r 

Force and Defense. Plain-= challenge .me decision-making 

process of the Secretaries and allege that their recommendations 

deviated from the  force struCeUre plan and published criteria; that 

their recommendations w e r e  substantially in error; that they 
J 

considered an unpublished c r i k i o n ,  "quality of life,"; a t  they 

relied on inaccurate and inadequate data and failed to explah 

these deficiencies t o  the Commission; a t  they disregarded their 

own pr ior i t i za t ion  schema in evaluating Loring; and that the& 

re&oaunendations w e r e  arbitrary and a p r i c i o a s  . 
D e f i c i e n = i e s  in 331%~ category s re  judicially 

reviewable. In each case the Court vould be required to reevaluate 

t h e  basis for the Secretaries1 decis ion to c lose  T a r i n g  and the 

relative importance-of snch data. The Court w i l l .  not engage in 

such review for two reasons- First, "the Secretary ' s 

are clearly committed to his discretion under the 

standing issue as to the remaining plaintiffs.  The Court notes, 
h o w e v e r ,  that this prudential doctrine does not absolve plaintiffs ' - 
counsel of its responsibility to ensure t h a t  each p la in t i f f  named 
may properly invoke the jur isdict ion of the Court. Fed. R. 
civ, Po 1l- 
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. ,  - s. /. 
' I ,  

gct. specter, U.S. App- LEXIS at *43. Second, a d  perhaps m o r e  

i m p o m f l y ,  Cong-ress provided for alternative methods of review. 

Congress anticipated. that questions w o u l d  be raised about 
the adequacy of the  secretary*^ data and axalysis. It 
decided to put these questions t o  rest and guaranty the 
intogriw of the process not through judic ia l  r e v i e w ,  but 
through r e v i e w  by two bodies £ar more suited to the task: 
the  Cammission, and the GAO. 

Id., at *46. See e-q-, 8 2903(d] (2) (B) (the CommLFsion shall revfew - 
the recommendations of the Secretary and may mdke changes in any of 

recommendations "if the cammission determines that the 

secretary de%da%ed substantially from tha force-s- plan and 

the final criteria referred to in subsection (c) (1) in making 

recoaunendations , ") ; § 29 03 (d) (2) (5) (the Comptroller General shall 

atransmit to Congress and to the Commission a r epor t  containing a 

detailed analysis of the Secretary's recommen&tions and selection 

pmcess . ") . 
%iven the nature of this task, it seems clear . . - that 

an additional review by the courts w o u l d  not con t r i bu t e  to publ ic  . 

confidence in this part of t h e  process . - . .'' Specter, U.S-  App, 

LEXTS' at *46. Tbe court fhds ,  therefore. t h a t  Plaintiffs8 

allegations in Count I paragraphs 61-67 (first smence)  and 68 (B)- 

(F) to be unrevievable. Accordhgly. Defendants' motion ta dismiss 

is -TED wiLth respect to these clahs, 

However, with regard lo Plaintiffs' contention that the 

Secretary failed to t r a n s m i t  to the GAO, nembers of Congress and 

t he  commission d l  of the infornation .used in m d k z g  the base - 

closure recommendations, the C u e  f i n d s  t h i s  claim to be 



I '  

judicizlly reviewzble, The Commission and the GhO are the bodies 

chary& with the review of the Secretary ' 5  recommendations. These 

b&w m u s t ,  therefore, have access to all of the information the 

Secretary relied upon, see 6 2903 (c) ( 4 )  - The failure to t r a n s m i t  

such information "presents the kind of issues w i t h  which courts 

have t radi t ional ly  deal t  - - - - [Sluch a review seems e n t i r e l y  

consistent w i t h  Congressr desire to assure the inbgrity of t h e  

d e c i s i o n - w g  processes." speeer, U.S. ~ p p ,  =S at *47-48 - 4  

W i t h  regard to Count 11, the plaintiffs challenge the 

d.ecisfon-maklng process by which  the Commission r e v i e w e d  the 

Secretaryf s recommendations. Specifically the plaintiffs charge 

that the Commission: util ized an unpublished criterion; failed to 

apply the published criteria equally to all installations; failed 

to follow the A i r  Force's priority schema; and u t i l i z ed  data it 

knew to be in substantial error. 

The court finds that "each of these challenges go to the 

merits of the recomen&ations of the Commission and that the merits 

of those recomendations, like the m e r i t s  of the recommendations of 

t he  Secret-, are not subject to second guessing by the 

judiciary," at 150. Accordingly, the Court finds paragraphs 

69, 7 0  (2) , (c) - (c) a r e  not judicially reviewable and are hereby 

DTsEISSED, 

~awever, to the extent that the claim is t ha t  because of - 
t h e  A i r  Forcest concealment or errors, t h e  Secretary of Defense 
faileci to consider evidence that he should have considered, 
judicizl review is not available. 



. ? ' I ,  * 

Plaintiffsf contention t h a t t h e  commission f z i l e d t o  hold 

public hearings as required by the A c t ,  § 2903 (6)  (1) , is subject to 

judicial review. Such review is "entirely consistent w i t h  the 

corrgrezsional in tent ,  [as] reflected in the A d  and its legislative 

history. BY so holding, we do not, of course, endorse the 

proposition tbat the ~ommission~k failure to reopen  it^ hearings 

w a s  conflict with 2903(d) (1) - a  Specter,.U,S. App. f;E= at *51, 

The C o u r t  notes that its finding that a small category of 

claims in thfs proceeding is subject to judicial r e v i e w  does not 

necessarily mandate judicial relief- Whether or not a 
violation receives a remedy is something t h a t  a court 
must determine through an exercise of discret ion based on 
fzhe character of the violation and all the surrounding 
c ~ t a n c e s .  Thns judicial review does not mean t h a t  
my technical defalcation w i l l  invalidate the  package and 
require  that the process be repeated from s p a r e  one. 

at *40- 

Accordhgly, Defuldants' notion t o  dismiss is Fn 

p&, 2nd D Z N E D ,  in part. Specifically, Defe?d2ntx motion to 

~ 4 s s  is DENIED witb respect paragraphs 6.6 (d) , 67 (second 

sentence), 68 (A) ,  70 (a) -(b) . Given the nature of t he  complaint and 

issues involved, the Court will bear this wsc on w cxpcditcd 

basis- The Court w i l l  hold a scheduling conference w i t h i n  one weck 

fron'the date of this ozdur. 

mited S t a t e s  District ludqe 

d 
Dated at Eangmr, Maine this 16 day of May, 1982. 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE EASTERN DISTRICT OF PENNSYLVANIA 

REP. PETER H. KOSTMAYER, 
et &, - 

Plaintiffs, 

v. 

SEAN C. OIKEEFE, Acting 
Secretary of the Navy, 
et al., - 

Defendants. 

CIVIL ACTION NO. 92-CV-5331 

STIPULATION 

plaintiffs Rep. Peter H. Kostmayer, & &, and defen- 

dants Sean C. OIKeefe, & &, hereby stipulate that plaintiffs1 

response to defendants1 motion to dismiss will be due fifteen 

(15) days after the United States Court of Appeals for the ~hird 

circuit renders a decision in Soecter v. Garrett, 777 F. Supp. 
I 

1226 (E.D. Pa 1991), revld and remanded, 971 F.26 936 (3rd Cir. 

1992), cert. qranted, vacated and remanded, 61 U.S.L.W. 3354 

(U.S. Nov. 9, 1992). 

This stipulation is without prejudice to defendants to 

modify their motion to dismiss. If they do so, plaintiffs1 



response  w i l l  be  due i n  accordance wi th  t t ime  l i m i t s  set f o r t h  P 
i n  Local  Rule 2 0 .  

v - ,   inc cent' M. Garvey 
J e f f r e y  S. Gutman 
At torneys  f o r  de fendan t s  

At torneys  f o r  p l a i n t i f f s  

United S t a t e s  D i s t r i c t  Judge 
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I N  THE UNITED STATES DISTRICT COURT ? 
FOR THE EASTERN DISTRICT OF PENNSYLVANIA C 

REP. PETER H. KOSTMAYER, e t  a l .  : 

v. 

SEAN C. O'KEEFE, A c t i n g  
S e c r e t a r y  o f  t h e  Navy, e t  a l .  

CIVIL ACTION 

NO. 92-5331 

O R D E R  

AND NOW, t h i s  1 7 t h  d a y  o f  December, 1992 ,  b a s e d  upon 

t h e  f o r e g o i n g  s t i p u l a t i o n ,  t h e  d e f e n d a n t ' s  mo t ion  t o  d i s m i s s  is 

DENIED w i t h o u t  p r e j u d i c e  t o  renew t h e  same a f t e r  t h e  T h i r d  

c i r c u i t  C o u r t  o f  Appeals r e n d e r s  a d e c i s i o n  i n  S p e c t e r  v .  

G a r r e t t ,  777 F .supp .  1226 (E.D. Pa. 1 9 9 1 ) ,  r e v t d  and  remanded, 

971 F.2d 936 (3d  C i r .  1 9 9 2 ) ,  cert .  s r a n t e d ,  v a c a t e d  and  remanded,  

61  U.S.L.W. 3354 (U.S. Nov. 9 ,  1 9 9 2 ) .  

BY THE COURT: 



-- . -- - - - - - - -  - - -  - - . . -  - .  . -  . - - - . -  - - - - 
II 

.-.. 

' ' 1  F P  jdn,  p 

IN THE UNITED 
FOR THE EASTERN D 

REP. PETER H. KOSTMAYER, 1 
et &, - 

) 
Plaintiffs, 1 

) Civil ~ction No. 92-CV-5331 
) 

SEAN C. OIKEEFE, Acting 
Secretary of the Navy, 

) 

et aJ., - 
1 
) 

Defendants. 
) 
) 
) 

STIPULATION AND ORDER 

By their undersigned counsel, plaintiffs and defendants 

hereby stipulate that defendants1 responsive pleading or renewed 

motion to dismiss shall be due thirty days after the United 

States Court of Appeals for the Third Circuit renders a decision 

in S~ecter v. Garrett, 777 F. Supp. 1226 (E.D. Pa. 1991), rev'd 

and remanded, 971 F.2d 936 (3rd Cir. 1992), cert. qranted, 

vacated and remanded, 113 S. Ct. 455 (1992). 

Jeffrey S. Gutman 
Attorneys for Defendants 

IT IS SO ORDERED. 

.- - 
eter Si. Greenberg 
cole Reinann 

./ 
Attorneys for Plaintiffs 
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A 0  440 (Rev. 5/85] Summons in a Civil Action -- 

Pniteh 3fafes @ isf rict M ~ u r t  
NORTHERN DISTRICT OF CALIFORNIA 

BARBARA HONEGGER, C. MICHAEL 
MORRISON, MICHAEL J. MENDENHALL, 
ALFIE KHALIL, SUMMONS IN A CIVIL ACTION 

v. -93""g0158 iiiktW 
LES ASPIN IN HIS CAPACITY AS 
UNITED STATES SECRETARY OF DEFENSE, 
BASE CLOSURE AND REALIGNMENT COMMISSION, 
UNITED STATES DEPARTMENT OF DEFENSE, 
UNITED STATES DEPARTMENT OF THE ARMY, 
DOES 1-100. 

TO: (Nuno md Address ot hiendant) 

LES ASPIN IN HIS CAPACITY AS UNITED STATES SECRETARY OF DEFENSE, 
BASE CLOSURE AND REALIGNMENT UNITED STATES DEPARTMENT 
F DEFENSE, UNITED STATES THE ARMY, DOES 1-100. 

- 
Zb7p -. o ~ c  Gmne h 

YOU ARE HEREBY SUMMONED and required to file with the Clerk of this courtnand serve upon 

PLAINTIFF'S ATTORNEY (name and arjdrws) 

Barbara Honegger C. Michael Morrison Michael J. Mendenhall Alfie Khalil 
101 14th Street 484 Washington St. 484 Washington St. P.O. Box 583 
Pacific Grove, CA Suite B-152 Suite F Presidio of 
93950 Monterey, CA 93940 Monterey, CA 93940 Monterey, CA 

93944 

an answer to the complaint which is herewith served upon you, within days after service of 
this summons upon you, exclusive of the day of service. If you fail to do so, judgment by default will be taken 
against you for the relief demanded in the complaint. 

RICHARD W. WlEKlNG 
- 
CLERK DATE 

~ ~ l I I B P P  - 

- G(jRDAi\W bUI;IG 
0,Y DEPUTY CLERK 
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BARBARA HONEGGER 
101 14th Street 
Pacific Grove, CA 93950 
408/649-5071 
Plaintiff In Propria Persona 

4 

5 

6 

C. MICHAEL MORRISON 
484 Washington Street, Suite B-152 
Monterey, CA 93940 
408/648-9691 
Plaintiff In Propria Persona 

7 

8 

9 

MICHAEL J. MENDENHALL 
484 Washington Street, Suite F 
Monterey, CA 93940 
408/375-3931 
Plaintiff In Propria Persona 

10 

11 

12 

ORIGINAL 
FILED 

ALFIE KHALIL 
P.O. 5836 
Presidio of Monterey, CA 93944 
408/647-5187 
Plaintiff In Propria Persona 

16 BARBARA HONEGGER 
MORRISON, MICHAE 

MAR 1 1 1943 

17 

18 

DIS'I?RICT COURT, NO 

ALFIE KHALIL, 

c-*m 
., C. MICHAEL 
L J. MENDENHALL, 

Plaintiffs, 

'HERN DISTRICT OF CALIFORNIA I 

I 
) COMPLAINT FOR ( ~ v T )  
) DECLARATORY AND - 
) INJUNCTIVE RELIEF T -  

19 

20 

21 

22 

23 

24 

I MICHAEL MORRISON, MICHAEL J. MENDENHALL and ALFIE KHALIL 27 

) 
v. ) CLASS ACTION 

1 
LES ASPIN IN HIS CAPACITY AS UNITED ) 
STATES SECRETARY OF DEFENSE, BASE- ) 
CLOSURE AND REALIGNMENT COMMISSION, ) 
UNITED STATES DEPARTMENT OF DEFENSE, ) 
UNITED STATES DEPARTMENT OF THE ARMY, ) 
DOES 1-100, ) 

Defendants. 1 ) 

26 

INTRODUCTION 

1. This action brought by Plaintiffs, BARBARA HONEGGER, C. 

28 CotnpUnt for Declaratory and Lnjunctire Relief 
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10 
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15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

representing themselves on behalf of the "Classtt also referred to 

as the residents of the 17th Congressional ~istrict in 

California, hereinafter referred to as lt~istrict,tt is for 

injunctive relief and a declaratory judgment pursuant to 28 

U.S.C. 2201, for the purpose of determining a question of actual 

controversy between the parties as hereinafter more fully 

appears. 

2. Plaintiffs have brought this action against the 

Defendants, LES ASPIN IN HIS CAPACITY AS UNITED STATES SECRETARY 

OF DEFENSE, BASE CLOSURE AND REALIGNMENT COMMISSION, UNITED 

STATES DEPARTMENT OF DEFENSE and UNITED STATES DEPARTMENT OF THE 

ARMY for an injunction prohibiting Defendant, LES ASPIN, in his 

official capacity as United States Secretary of Defense, from 

placing on the list of military bases recommended for closure a 

military installation, The Defense Language Institute, located in 

the 17th Congressional District in California where the 

Plaintiffs reside, and further for an injunction prohibiting 

other Defendants from considering the Defense Language Institute 

for closure until such time as Plaintiffs have an elected 

representative in the United States House of Representatives. 

Plaintiffs have brought this action additionally for a 

declaratory judgment declaring the actions of the Defendants to 

be premature and prejudicial to the interests of Plaintiffs and 

the Class which they represent in that the decision to place the 

hereinafter mentioned military installation on the list of 

military bases/installations recommended for closure comes at a 

time when the Class is not represented in the United States House 

Complaint for Declaratory and Injunctive Relief 2 
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of Representatives. 

JURISDICTION 

3. This court has jurisdiction over this action pursuant to 

~rticle I11 Section 2 of the U.S. constitution, because a federal 

Constitutional issue is raised, and pursuant to 28 U.S.C. 1331 and 

28 U.S.C. 2201 and 2202. The claims raised in this complaint seek 

redress of Plaintiffst grievance pursuant to the right to redress 

of grievance clause of the First Amendment of the U.S. Constitution 

that Plaintiffs and their Class are being deprived of the right 

of equal protection of the laws and equal protection of representa- 

tion pursuant to the equal protection clause of the Fourteenth 

Amendment of the U.S. Constitution. 

VENUE 

4. The United States District Court for the Northern District 

of California is the proper venue for this action pursuant to 28 

U.S.C. 1391 in that the subject matter of this action is the 

decision to place on a list for closure certain federal military 

installations located in Monterey County, California, and the 17th 

Congressional District at a time that the residents of the District 

have no representation in Congress. Monterey County is encompassed 

within the area covered by the Northern District of California, 

more specifically the branch in San Jose, California. 

PARTIES 

5. Plaintiff, BARBARA HONEGGER, is a resident of the city of 

Pacific Grove, California, an author and radio journalist, a 

registered voter in the District, and an official candidate for the 

vacant 17th Congressional District seat in Congress. 

Complaint for D c c l a n t o ~  a d  Injunctive Relief 3 



graduate of the Defense Language Institute and the owner of a small 

business in the city of Monterey named Executive Services. 

7. plaintiff , MICHAEL J. MENDENHALL, is a resident of the city 

of Monterey, ~alifornia and a registered voter in the District and 

the owner of small businesses in the city of Monterey named 

Diversified Paralegal Services and the Institute for Constitutional 

Research. 

8. plaintiff, ALFIE KHALIL, is a resident of the city of 

Pacific Grove, California, and a registered voter in the District 

and the President of the National Federation of Federal Employees 

Local 1263 at the Defense Language Institute. 
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9. Defendant, LES ASPIN, is the Secretary of Defense in the 

Executive Branch of the United States Government who has direct 

authority over the decision, whose federal statutory deadline is 

Monday, March 15, 1993, but whose expected actual execution date 

is Friday, March 12, 1993, as to whether to place on a list for 

recommended closure the Defense Language Institute located in 

Monterey, California. 

10. Defendant, BASE CLOSURE AND REALIGNMENT COMMISSION, is the 

Commission appointed by the President of the United States and 

confirmed by the United States Senate to recommend closure to 

Congress of federal military installation(s). 

11. Defendant, DEPARTMENT OF DEFENSE, oversees all military 

installations, which would include the installation which is the 
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12. Defendant, DEPARTMENT OF THE ARMY, oversees all military 

installations under the jurisdiction of the United States Army. 

The military installation which is the subject of this action is 

under the jurisdiction of the United States Army. 

13. The true names and capacities of Defendants sued as Does 

are unknown to Plaintiffs at this time. Plaintiffs request leave 

of court to amend this complaint to include the real names and 

capacities of Defendants sued as Does when such names and 

capacities become known to Plaintiffs. 

SUPPORTING INFORMATION FOR CLASS ACTION 

14. Plaintiffs pursuant to Rule 23 of the Federal Rules of 

Civil Procedure, bring this action on their own behalf and on 

behalf of all other members of the 17th Congressional District in 

California who are similarly situated. There are common questions 

of law and fact affecting the rights of members of the class. The 

members of the class are so numerous as to make it impracticable to 

bring them all before the court. A common declaratory and 

injunctive relief is sought, and plaintiffs adequately represent 

the interests of the members of the class. 

FACTS 

15. Plaintiffs believe and assert that the essential facts of 

this case center around recent press reports that Defendant LES 

ASPIN, in his capacity as Secretary of Defense, will make and 

announce a decision on or around Friday, March 12, 1993, but no 

later than Monday, March 15, 1993, at a time when the Class has no 

representation in Congress, recommending closure of the federal 

military installation(s), which may include, and are expected to 

Complaint for Declaratory and Injunctive Relief 5 



in Monterey County, California, has already been selected for I 

2 

3 

51lclosure and is in the process of being closed over a period of time 1 

"DLI." 

16. The military installation known as Fort Ord, also located 

with future movement of the troops to Fort ~ e w i s  in Washington 

7 State. During the process of arriving at the decision to close I I 
81(~ort Ord, the Class represented in this action by Plaintiffs were I 
g~~ 

represented in the United States House of Representatives by then 

10 Congressman Leon Panetta. Though that decision was a fair but I I I 
l1Ild 

isappointing one, members of the Class were then fairly and I 
12 equally represented in the United States House of ~epresentatives. I I I 
1311 

CAUSE OF ACTION 

I (Pursuant to the Plaintiffs' First Amendment rights 
to "petition the Government for a redress of 

grievancesn and their Fourteenth Amendment right 
to "equal protection of the laws1* and equal representation 

in the United House of Representatives). 

17. The expected decision by Defendant LES ASPIN in his 

l81I 
official capacity as Secretary of Defense of the United States to 

19 place DL1 on a list of U.S. military facilities recommended for I I I 
20 I I closure, mandated by statute to be no later than March 15, 1993, ( 
21 but expected to occur on Friday March 12, 1993, and any other I I 
22(lsubsequent decisions and/or actions by other Defendants regarding I 
231)same violate Plaintiffst right to be free of decisions of the I 
241(federal government significantly affecting their lives and / 
25 livelihood at such time as they have no elected representative in I I 
26 Congress to advocate, one way or another, on their behalf on the I I I 
271(question of closure of DL1 to Secretary of Defense Les Aspin. 1 



RELIEF 

4 1 1  A judgment pursuant to 28 U.S.C. 2201 and 2202 declaring that 

2 
,' 

3 

I I any decision by Defendants to recommend placing the Defense 

WHEREFORE, Plaintiffs pray that this court grant them the 

following relief: 

811  in Congress violates Plaintiffs' right to be free of decisions of 

6 

7 

Language Institute on a list of military installations proposed for 

closure at a time when Plaintiffs and their class are unrepresented 

9 

10 

1311 
An injunction prohibiting Defendants from placing the Defense 

the federal government significantly affecting their lives and 

livelihood at such as they have no elected representative in 

11 

12 

I I 14 Language Institute, located in Monterey, California, on any list of 

Congress to advocate, one way or another, on the question of the 

closure of DL1 to Secretary of Defense ~ e s  Aspin. 

1511military facilities recommended for closure before such time as 

18 Such other relief as this Court may deems just 

u z c h a e l  ~orryson, Plaintiff In Propria Persona 
09 /' 

16 

17 

n Propria Persona 

Plaintiffs and their class have elected representation in the U.S. 

House of Representatives. 

Alfie ~xalil, ~laintifi\~n Propria Persona 

and proper. 
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BARBARA HONEGGER 
101 14th Street 
Pacific Grove, CA 93950 
408/649-5071 
Plaintiff In Propria Persona 

4 

5 

6 

C. MICHAEL MORRISON 
484 Washington Street, Suite B-152 
Monterey, CA 93940 
408/648-9691 
Plaintiff In Propria Persona 

7 

8 

9 

1411 
UNITED STATES DISTRICT COURT, NORTHERN DISTRICT OF CALIFORNIA I 

MICHAEL J. MENDENHALL 
484 Washington Street, Suite F 
Monterey, CA 93940 
408/375-3931 
Plaintiff In Propria Persona 

10 

11 

12 

ALFIE KHALIL 
P.O. Box 5836 
Presidio of Monterey, CA 93944 
408/647-5187 
Plaintiff In Propria Persona 

1 COMPLAINT FOR 
Plaintiffs, 1 DECLARATORY AND 

1 INJUNCTIVE RELIEF 
v. 1 

16 

17 

BARBARA HONEGGER, C. MICHAEL ) No. C-93 20158 RMW (PVT) 
MORRISON, MICHAEL J. MENDENHALL, ) 
ALFIE KHALIL, 1 FIRST AMENDED 

INTRODUCTION I 

20 
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2611 1. This action brought by Plaintiffs, BARBARA HONEGGER, C. / 

) CLASS ACTION 
LES ASPIN IN HIS CAPACITY AS UNITED ) 
STATES SECRETARY OF DEFENSE, DEFENSE ) 
BASE CLOSURE AND REALIGNMENT 1 
COMMISSION, UNITED STATES DEPARTMENT ) 
OF DEFENSE, UNITED STATES DEPARTMENT ) 
OF THE ARMY, DOES 1-100, 1 

1 
Defendants. 1 

271 1 MICHAEL MORRISON, MICHAEL J. MENDENHALL and ALFIE KHALIL 
28 representing themselves on behalf of the llClasslt also referred to I I 

I I First Amended Complaint for Declaratory and Injunctive Relief 1 
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California, hereinafter referred to as ll~istrict,'l is for 

injunctive relief and a declaratory judgment pursuant to 28 

U.S.C. 2201, for the purpose of determining a question of actual 

controversy between the parties as hereinafter more fully 

appears. 

2.  Plaintiffs have brought this action against the 

Defendants, LES ASPIN IN HIS CAPACITY AS UNITED STATES SECRETARY 

OF DEFENSE, DEFENSE BASE CLOSURE AND REALIGNMENT COMMISSION, 

UNITED STATES DEPARTMENT OF DEFENSE and UNITED STATES DEPARTMENT 

OF THE ARMY for an injunction prohibiting Defendants, LES ASPIN, 

in his official capacity as United States Secretary of Defense, 

and the DEFENSE BASE CLOSURE AND REALIGNMENT COMMISSION, from 

recommending for closure a military installation, The Defense 

Language Institute, located in the 17th Congressional District in 

California where the Plaintiffs reside, and further for an 

injunction prohibiting other Defendants from recommending the 

Defense Language Institute for closure until such time as 

Plaintiffs have an elected representative in the United States 

House of Representatives. Plaintiffs have brought this action 

additionally for a declaratory judgment declaring any and all 

actions of the Defendants to recommend closure of DL1 to be 

premature and prejudicial to the interests of plaintiffs and the 

Class which they represent in that any decision to close the 

Defense Language Institute comes at a time when the Class is not 

represented in the United States House of Representatives. 

JURISDICTION 

3. This court has jurisdiction over this action pursuant to 

First Amended Complaint for Declaratory and Injunctive Relief 2 
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Article I11 Section 2 of the U.S. ~onstitution, because a federal 

constitutional issue is raised, and pursuant to 28 U.S.C. 1331 

and 28 U.S.C. 2 2 0 1  and 2202. The claims raised in this complaint 

seek redress of Plaintiffs' grievance pursuant to the right to 

redress of grievance clause of the First Amendment of the U.S. 

Constitution that Plaintiffs and their Class are being deprived 

of the right of equal protection of the laws and equal protection 

of representation pursuant to the equal protection clause of the 

Fourteenth Amendment of the U.S. Constitution. 

VENUE 

4. The United States District Court for the Northern 

District of California is the proper venue for this action 

pursuant to 28 U.S.C. 1391 in that the subject matter of this 

action is the decision to place on a list for closure certain 

federal military installations located in Monterey County, 

California, and the 17th Congressional District at a time that 

the residents of the District have no representation in Congress. 

Monterey County is encompassed within the area covered by the 

Northern District of California, more specifically the branch in 

San Jose, California. 

PARTIES 

5. Plaintiff, BARBARA HONEGGER, is a resident of the city 

of Pacific Grove, California, an author and radio journalist, a 

registered voter in the District, and an official candidate for 

the vacant 17th Congressional District seat in Congress. 

6. Plaintiff, C. MICHAEL MORRISON, is a resident of the city 

of Monterey, California, and a registered voter in the District, 

a graduate of the Defense Language Institute and the owner of a 

First Amended Complaint for Declaratory and Injunctive Relief 3 
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small business in the city of Monterey named Executive services. 

7. Plaintiff, MICHAEL J. MENDENHALL, is a resident of the 

city of Monterey, California and a registered voter in the 

~istrict and the owner of small businesses in the city of 

Monterey named Diversified Paralegal Services and the Institute 

for Constitutional Research. 

8. Plaintiff, ALFIE KHALIL, is a resident of the city of 

Pacific Grove, California, and a registered voter in the District 

and the President of the National Federation of Federal Employees 

Local 1263 at the Defense Language Institute. 

9. Defendant, LES ASPIN, is the Secretary of Defense in the 

Executive Branch of the United States Government who had direct 

authority over the first stage of the decision, whose federal 

statutory deadline was Monday, March 15, 1993, but whose expected 

actual execution date was Friday, March 12, 1993, as to whether 

to place on a list for recommended closure the Defense Language 

Institute located in Monterey, California. 

10. Defendant, DEFENSE BASE CLOSURE AND REALIGNMENT 

COMMISSION, is the Commission appointed by the President of the 

United States and confirmed by the United States Senate to make 

final recommendations for closure of federal military 

installation(s) to the President of the United States and, after 

the President reviews the list, to Congress. 

11. Defendant, DEPARTMENT OF DEFENSE, oversees all military 

installations, which would include the installation which is the 

subject of this action. 

12. Defendant, DEPARTMENT OF THE ARMY, oversees all military 

installations under the jurisdiction of the United States Army. 

First Amended Complaint for Declaratory and Injunctive Relirf 4 
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The military installation which is the subject of this action is 

under the jurisdiction of the United States Army. 

13. The true names and capacities of Defendants sued as Does 

are unknown to Plaintiffs at this time. Plaintiffs request leave 

of court to amend this complaint to include the real names and 

capacities of Defendants sued as Does when such names and 

capacities become known to Plaintiffs. 

SUPPORTING INFORMATION FOR CLASS ACTION 

14. Plaintiffs pursuant to Rule 23 of the Federal Rules of 

Civil Procedure, bring this action on their own behalf and on 

behalf of all other members of the 17th Congressional District in 

California who are similarly situated. There are common 

questions of law and fact affecting the rights of members of the 

class. The members of the class are so numerous as to make it 

impracticable to bring them all before the court. A common 

declaratory and injunctive relief is sought, and plaintiffs 

adequately represent the interests of the members of the class. 

FACTS 

15. Plaintiffs believe and assert that the essential facts 

of this case center around recent press reports that Defendant 

DEFENSE BASE CLOSURE AND REALIGNMENT COMMISSION is considering 

recommending closure of DLI, after Secretary of Defense ASPIN had 

already removed the military installation from the list of bases 

recommended for closure, at time when the Class has no 

representation in Congress. 

16. The military installation known as Fort Ord, also 

located in Monterey County, ~alifornia, has already been selected 

for closure and is in the process of being closed over a period 

First Amended Compla~nt for Declaratory and Injunctive Relief 5 
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4 Plaintiffs were represented in the United States House of I I I 

1 

2 

3 

of time with future movement of the troops to Fort Lewis in 

Washington State. During the process of arriving at the decision 

to close Fort Ord, the Class represented in this action by 

5 

6 

CAUSE OF ACTION 

Representatives by then Congressman Leon Panetta. Although that 

decision was a fair but disappointing one, members of the Class 

7 

8 

were then fairly and equally represented in the United States 

House of Representatives. 

10 

11 

12 

l5 1 I military facilities recommended for closure, and any other 

(Pursuant to the Plaintiffsf First Amendment rights 
to "petition the Government for a redress of 

grievancesH and their Fourteenth Amendment right 
to "equal protection of the lawsu and equal representation 

in the United House of Representatives). 

13 

14 

17. The possible decision by Defendant DEFENSE BASE CLOSURE 

AND REALIGNMENT COMMISSION to place DL1 back on a list of U.S. 

16 

17 

20 representative in Congress to advocate, one way or another, on I I I 

subsequent decisions and/or actions by other Defendants regarding 

same, violate Plaintiffst constitutional right to be free of 

18 

19 

decisions of the federal government significantly affecting their 

lives and livelihood at such time as they have no elected 

26 that any decision by Defendants to recommend placing or re- I I I 

21 

22 

23 

24 

25 

their behalf on the question of closure of DLI. 

RELIEF I 

WHEREFORE, Plaintiffs pray that this court grant them the 

following relief: 

A judgment pursuant to 28 U.S.C. 2201 and 2202 declaring 

Fint Amended Complaint for Declaratory and Injunctive Relief 6 

27 

28 

placing the Defense Language Institute on a list of military 

installations proposed for closure at a time when Plaintiffs and 
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right to be free of decisions of the federal government 

significantly affecting their lives and livelihood at such as 

they have no elected Representative in Congress to advocate. one 

way or another, on the question of the closure of DL1 to 

Defendants. 
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8 
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11 
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13 

An injunction prohibiting Defendants from placing the 

Defense Language Institute, located in Monterey, California, on 

any list of military facilities recommended for closure before 

such time as Plaintiffs and their class have elected 

representation in the U.S. House of Representatives. 

Such other relief as this Court may deems just and proper. 

Dated: March 17, 1993 
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U.S. Ilepartnicnt \usticc 

VMG: JEKaplan 
145-15-2164 

Ilh.s/titrgrotc. D.C. 20530 Telephone: 
(202) 514-5532 

May 11, 1993 

BY FIRST CLASS MAIL 

Barbara Honegger 
101 14th Street 
Pacific Grove, CA 93950 

Re: Barbara Honegger, C. Michael Morrison, 
Michael J. Mendenhall, ~ l f i e  Khalil v. Les 
Aspin, et. al, USDC N.D. Cal., Civil Action 
No. C-93 20158 RMW (PVT) 

Dear Ms. Honegger: 

This letter is to inform you that you have not properly 
served the United States pursuant to Rule 4 of the Federal Rules 
of Civil Procedure. That rule requires that you deliver a copy 
of the summons and complaint to the office of the United States 
Attorney in the judicial district in which the action is brought, 
and that you send a copy of the summons and complaint by 
certified or registered mail to the Attorney General of the 
United States in Washington, D.C. 

Until proper service is effected, the district court lacks 
personal jurisdiction over the defendants, and defendants have no 
obligation to respond to the complaint. A failure to effect 
proper service risks dismissal of the complaint. 

 his letter does not constitute an appearance, and the 
United States reserves all rights to contest service of process. 

Very truly yours, 

Federal Programs Branch 
Civil Division 



BY FIRST CLASS MAIL 

C. Michael Morrison 
484 Washington Street 
Suite B-152 
Monterey, CA 93940 

Re: Barbara Honegger, C. Michael  orriso on, 
Michael J. Mendenhall, Alfie Khalil v. Les 
Aspin, et. al, USDC N.D. -Gal., Civil Action 
NO. C-93 20158 RMW (PVT) 

Dear Mr. Morrison: 

This letter is to inform you that you have not properly 
served the United States pursuant to Rule 4 of the Federal Rules 
of Civil Procedure. That rule requires that you deliver a copy 
of the summons and complaint to the office of the United States 
Attorney in the judicial district in which the action is brought, 
and that you send a copy of the summons and complaint by 
certified or registered mail to the Attorney General of the 
United States in Washington, D.C. 

Until proper service is effected, the district court lacks 
personal jurisdiction over the defendants, and defendants have no 
obligation to respond to the complaint. A failure to effect 
proper service risks dismissal of the complaint. 

This letter does not constitute an appearance, and the 
United States reserves all rights to contest service of process. 

Very truly yours, 

- --  -- - - 
-- -- 

- 

U.S. 1)cpar-tr~~crit Jrlsticc 

VMG: JEKaplan i t < ~ \ / ~ ~ t ~ ~ r r > r r ,  11 c 20j.10 Telephone: 
145-15-2164 (202) 514-5532 

May 11, 1993 

L4 
Y 

' ~ennife~'' E. Kaplan 

J 
Trial Attorney 

Federal Programs Branch 
Civil Division 



U.S. Ilcpartn~ent (. i~stice 

May 11, 1993 

BY FIRST CLASS MAIL - 

Michael J. Mendenhall 
484 Washington Street 
Suite F 
Monterey, CA 93940 

Telephone: 
(202) 514-5532 

Re: Barbara Honegger, C. Michael Morrison, 
Michael J. Mendenhall, Alfie Khalil v. Les 
Aspin, et. al, USDC N.D. Cal., Civil Action 
No. C-93 20158 RMW (PVT) 

Dear Mr. Mendenhall: 

This letter is to inform you that you have not properly 
sewed the United States pursuant to Rule 4 of the Federal Rules 
of Civil Procedure. That rule requires that you deliver a copy 
of the summons and complaint to the office of the United States 
Attorney in the judicial district in which the action is brought, 
and that you send a copy of the summons and complaint by 
certified or registered mail to the Attorney General of the 
United States in Washington, D.C. 

Until proper service is effected, the district court lacks 
personal jurisdiction over the defendants, and defendants have no 
obligation to respond to the complaint. A failure to effect 
proper service risks dismissal of the complaint. 

This letter does not constitute an appearance, and the 
United States reserves all rights to contest service of process. 

Very truly yours, 

Civil Division 



U.S. Ilepar-t n~ent  o' 1st ice 

VMG: JEKaplan 
145-15-2164 

Hhslriti.qf[on. D.C. 205.30 Telephone: 
(202) 514-5532 

May 11, 1993 

BY FIRST CLASS MAIL 

3- Alfie Khalil 
P.O. Box 5836 
Presidio of Monterey, CA 93944 

c a  
w Re: Barbara Honegger, C. Michael Morrison, 

Michael J. Mendenhall, Alfie Khalil v. Les 
1 Aspin, et. al, USDC N . D .  Cal., Civil Action - 
&a, 

NO. C-93 20158  RMW (PVT) 

Dear Mr. Khalil: 

  his letter is to inform you that you have not properly 
served the United States pursuant to Rule 4 of the Federal Rules 
of Civil Procedure. That rule requires that you deliver a copy 
of the summons and complaint to the office of the United States 
Attorney in the judicial district in which the action is brought, 
and that you send a copy of the summons and complaint by 
certified or registered mail to the Attorney General of the 
United States in Washington, D.C. 

until proper service is effected, the district court lacks 
personal jurisdiction over the defendants, and defendants have no 
obligation to respond to the complaint. A failure to effect 
proper service risks dismissal of the complaint. 

This letter does not constitute an appearance, and the 
United States reserves all rights to contest service of process. 

Very truly yours, 

Civil Division 



Attorney Client Communications 

FILE NOTES ON CA17/DLI CASE 

HONNECKER CASE: 

spoke with Jennifer Kaplan at DOJ. She said that the HonneckerICA 
17 case was never properly served to the government. The election 
is Tuesday, June 8, 1993. She will dispose entirely of the case in 
the near future. She will notify us of this action. 



September 

-- -. Matthew Behrrnann 

- - -  
- - - - A  - -  -. . Executive Director 

- ,  . = -  -, . 
d - -  - - .  - -  --- 

- - i  - -  Defense Base Closure and 
- . -  - -  - -  - 

.I .. _ - - -  _ -- - Realignment Commission (BRAC) 
: r.3 '.:a- ----. 1700 North Moore Street, Ste. 1425 
--=- .,lE Arlington, VA 22209 

Dear Matt: 

Thank you for your return call. Sorry that I have been out of the office so long. I will 
continue to try and reach you by phone, but I thought I would send you a copy of the Army 
General Counsel's view of the world regarding the authorities of the Commission. 
Obviously, their view is much narrower than I thought the Commission's powers were. I'm 
understanding from the locals, on an unofficial basis, that Training and Doctrine Command 
has decided that they do not have time to negotiate inter-service support agreements with the 
Navy between now and October 1, 1994, and, therefore, they are going to keep the full 
array of manpower at Fort Ord and Fort Ord Enclave in support of DLI. 

Obviously this will duplicate many of the management and other positions in existence at the 
Naval Postgraduate School. It is very frustrating to us in that we would really like to get 
on with implementation of the Commission's findings and get on with working with the DL1 
and the Naval Postgraduate School on inter-service support agreements between the two of 
them, as well as support agreements with the local municipalities. I understand similar 
double staffing is probably going to happen at Fort Hunter-Liggett where both TRAMX, 
the soie ongoing tenant of Ft. Hunter-Liggett and Forces Command, the landlord for Ft. 
Irwin and FHL, are unwilling to have a dual hat arrangement and, therefore, forces are 
duplicated. Absolutely incredible, in my mind, given the overall manpower availability. 

Ar.:j informed recommendations on the approach we should take would be appreciated. I 
nave asked Congressman Farr to request an in-process review in Washington with the Army 
and DOD staff. If you would not be uncomfortable, I will suggest that he invite 
representation from the BRAC staff. 

Sincerely, 

re h eurer -- 
City Manager 



SU3JTCT: Requeet  Eor Legal Opinion R q h d F n g  S t a t u s  of Zcrt C r d ,  
the P r e s i d i o  of .?3azterey, and the Presrdfo  of Hnnterey Annex 

1 .  In l i g h t  of L!e recent Defuse B w  C l c s u r e  and Reali-t 
- inst ian h v g e  rcqszdi~q P o r t  O r d ,  the 'reaidfo of r + c ~ ~ t e . ~  

(-1, and U--e POU Annex, request a l e g a l  o p i n i c n  outlinicg t! 
m y ' s  -ti& if Lle Ccxxa i s s i . cmPs  lzmquaqe becaes  law. 
S p e c 1  ficalLy, z e ~ ~ e s t  address the fa1 l e v 3  nq: 

a. Waa t h e  C o . d s s i o n ' 3  r e m e n d a t i o n  an t h e  di sws i t i on  
o f  the POn k a e x  v i t h i n  &h.eir jurisdicticn; is it legally 
'Jir~dt ng? 

b. 'rThat effect docs the Co=dssicn's lan-w ham on -=he 
s c r e e n i n g  of proparty? & other S O D  and Fclcral agencirr' 
p r o p e r t y  requeats during BiUC 91 screening r-in v d i d ,  
(particularly t h e  C o a s t  Guard request for 5 0  f a a i l y  minq 
unxts;  w y  t h e y  reraain in f u t i l y  housin~f? P a y  other  DnO 
ac t iv i t i e s  and Fderal a c t i v i t i e s  request property *at may be 
d e t e z a i n e  excess to Army c d s  in the P O n  Annex7 fh other DOD 
aqeacies need be screen& to go cnto the Ansex? Kay the 
,*fcnse Lar~guaqc z,?st2tute, as a DcO dczivity, da:a facilfties 
for Worale, Welfare, a.d Setweation? 3 i L L  any h y  and/or other 
3 c O  tenmts be al lowed to reoa in  in tke PCX Annex as app,-ed by 
A R I C  31 actions? 

c. Zs tke A r m y  ? r o h i S i t d  frorn retafaiaq any pmperty, if 
d e d  cssentiaf. to cerrat2or;8 a l g i c a l  footprint. rrxcrpt 
housfaq, ccamisskcy, ?oat exc.'raage, and child care facility? I: 
Ravy Postgraduate S c h w l  ;rroriden h e  operations suppar= ar,d 
requires facilities cn the FGU Annex to pravLde t h i s  support, m y  
%.?e ArPy &J N a v y  retain sucA f a c i l z t i e s ?  - 
2 -  X conference on &Aese sublecL;s w i l l  be 3 e l d  at 'the 2- during 
t?e mid 3-5 Auq 93. ilequcd opiafoa bc provided XLT COB 
26 JtL 93 to allow dist-ibuticn and consideraezcn cf the 
available apticns prios to the cunfezesce. 



s m j :  ~equest  f o r  L e q a l  Opinioa Regarding S t a t -  of P o r t  ~ r d ,  
t h e  Presidio of m t e r e y ,  axd t h e  Presidio of Xanterey Annex 

3 .  is m. &ski, ~ 3 7 5 5 6 .  

Colanel, GS 
C h i e f ,  Base Xealigiupeat 

and Cloeure Off ice  



SUBJZCT: 1393 Defense 9ase C l o a t ~ c e  and 3eallg~mertt 
C o d s s l o n '  s RBCocrenQaClon Cvncernlnq ttrc D e f o ~ o  w q e  
i n s t i t a t e  and the . b a F d i o  3 f  Xonrerey 

1 TRLs respcndg to your request for a l ega l  o p l n l o n  
caxcerr.fng t?e D e p a i - - n t  of the m a s  oblfgatlona 
under the 1993 O e f s n s e  Base C l o s u t e  and RealFgmxmnt 
Ccn.x ias ion ' s  (Cc=nLssfon) - ~ o a s n d a t f o x s  per -a ln lng  to zhw 
Eefense Language Institute (DL11 and t!le P r e s L d f o  of Wontercy. 

2 .  Por cAe fzlluwing reasons, it iz our o p i n i o n  t h t  t h e  
S a c r e t a r y  of Gefensc (SZCD=) is lewlly m u i r e d  to i z p l m n t  
only t h a t  p s i a n  of :he 1 9 9 3  CornaFssLon'e recocaada t ion  zhar 
direcrn the retention of the Pres id io  of Xonzerey. 

a. Congress v e s t 4  the S E U S *  v t r t  au';?crl:y to d i r e c t  and 
conrzol =he Deparcaen= of Defense (CUD) (10 U.S.C. 5 113). 
AddlZfonaLly, Congrasa v e s t e d  '-,?e SZCDZP wit.. t5e aut3oriZy t3 
cake appropriate aczfor., L n c L ~ d i n q  tho tram f er, = e a s o i g ~ n t ,  
asd consolida=:on af a t y  fmcricc, F e r  or cr9t-j (10 U.S.C. 
5 125)  . U c d e r  this author i ty ,  the SEQE? designated the 
D o p n O x c e n t  nf the as the execs-dvc aqent for =%e Defense 
Fo=ign 'dnpage ?roqzam ( I 3 f 3 )  {See DoD 3frtctive 5160 .41 .  
Sefense Language P r o q t m  { D U )  ) . 

b. Congress vested a e  aen- ol rie ( 3 ~ )  wirh tho 
authority to orqanize and adainister the De~&-~ent of the Arny 
(to L n c l ~ d e  the-mrala and uelfanz of prscmnel) (LO U . S . C .  SS 
s3013(b) ( 2 )  and ( 9 1 ,  and S 3 0 7 4 )  . This a ~ t h o r l t y  is s u b j e t  to 
the  directicn and c=mt=ol of C o q o o  and the SeQKP- 

e. tSkder the provfsfozu of iJ U.9-C, 5 2587, C3ugree9 
reserved riglit to rwiov certain proposed large-scale 
closurse or reulf qnawnta of ~~Ll i tary  iastallatians. Pursuant 
to this statate, L!.e S n E t  ot the 3A m u s t  notify Congrees of a 
propssl:  (1) to close a base t.bt 18 authorAztd to e q l r y  at 
least 300 civilian p u s o ~ e l ,  cr ( 3 )  to raaligr, basoa 
authr i zed  to sa~loy 300 or more civillane, involving a 
zeduction by aaro than LOO0 u=@oyo- Q r  -re than 50 
percent of the rider of civilf an eaployees aut.*torized at tbe 
lnstal lat ioa.  



D M A - A L  1993/1258 ( 2 7 - l a )  
SUS-TCT: 1993 Jetense j a s e  Closure ana R e a l l y n m e r l c  . 
to r tmiss ion  ' s Recamendatton Culncac.ing t3e Cef ense m ~ g e  
I n s t i t u t e  and the Presidio of Uonterey 

d. The IXfsnse u t h o r i z a c i o n  A a ~ d c e n t s  and Saae Cloeure 
and Real iazaenc A c t  (3- I )  ( P x ~ .  L. 100-526, 102 S t a x .  2 5 2 3  
(1388)) iraplawnted th8 Private Set-r Survey on C o s t  Contzal's 
rec-ndation t o  establlLah an L3dependent co3nfssion to study 
base closuree  ard t o  s u b i x l ~  a list of f.'~~tallatlons :or 
clcsure. It provided r e l l o f  from certaln p r o v i ~ i o n a  o f  10 
U . S . C .  g. 2 6 8 7 ,  but r e t a i n M  Lye t h r e s h o l d  r equ inzxen r s .  3.e 
1388 Cowlseion, :Icvaver,  was a one-tfme Casaission . 

e. The Defense 9ase Cloaure and Realignzsent Ac= of 1990 
(3-C) (Publlc h u  101-510, 1 3 4  S t a t .  1 8 0 8  (1930)) subsequently 
eotablished procedures for s e l e c z i n q  dlltary friata1lation.s 
laca:ed In t h e  U n i t s d  States 'or closure or reallgncenc. Yne 
1990 act c-zeated tZIree b i e r m i a l  C o r m l a s i o n s  to be h e l d  in 1991, 
1993, a n d  1995. 

(I) 9.e 1991 Co;pission ( W d C  91) recormended t h e  
following: 

=he closure of €or= 0-d, Caltfomfa,  and tke 
hov-ent of t h e  f Z h  XnZanZry Dlvision f ron F o r t  
Crd zo to=t Lwdls, i?ashLnq=on. This 
recomzendatlon does nat isrpacz cn =he sta tus  oC 
To= Hunter-Ligcjezz. For: H u n t e r - S l q p t t ,  
therefore, remains own acd is still zecoqnized 
as a vaf-a=bLc aaeet to the A- and DoO- 

( 2 )  Durlng the 1993 baee closu=e procass. the Arnp 
=ecom=lended t're cLosura of =he ?residio of Wonterey and =he 
Fresidio of Eontersy Annex 1 PGH Annex), axt  the relocatLon of 
DLf. (See fuW.er  c-ants on the  ?ON Annex beiow.) The 
SZCDEF d id  not iacorprata the Amrf's recol~endatlon Ln h l s  
r e c ~ n d a r ; r o n s  to =.?e Calrraieslon, bu= included Lh* A C z  '1 
r e c ~ c n d a t f o n  Ln his report to the  C = i s a L c n  (See C e m t  
of Pefenss 3-13 Closure  and 2eaLfgnrrrent Zeprt:, EQpd,=z=3n= of 
tho Aznry hnalyeer and ilec-tions (Volumo 1x1) (March 1993) 
at pp. 4 5 - 4 6 ] .  In accardanca w i -  seczlon 2903(d), the 
C d s s i o n  added t h e  Army's rec=mendatlon for Its 
consideration (See 5 8  Pederal Regfotor 21561 (1993) and 5 8  
Federal Zagister 31392 (1993) ) . 

(3) The 1993 Ccnnisslon (BRAC 9 3 )  reccmmended the  
S olloving: 

zetaln the Presidio of nonterey but  d i s ~ a u v  uf 



OAJA-AL i993f1258 ( 2 7 - L a )  
SUBZECT: 1993 Defense 3ase C l o s u r e  and ResLLqmen= 
Ccmaisslon ' s aeccu=x.xlatim C c n c c z n l  ng the DeZanse i a n q a a q e  
1 . m t i L u t e  and t ! e  ?,rwsiCio of Mnterey 

a l l  ZacLlltles at t h e  2--asidio cf Wonterej 
Annex except the houslnq, camaisoarf, child 
care facili?f, and past exchange repuired +A 
support t h e  3raeidio of noamrey a.-d N a v a l  P9st 
Graduate S c h o o l .  Coneolidate base-operations 
SuFpots w l t h  r h e  Naval PO=+ Crndua- School by 
l n r e r a e r ~ i c e  s u ~ = ~ o r t  a q r o e m t .  me Cepartrrent 
of DeZeoae W I L L  evaluate whather contracred 
ha ss-opera+ 1 onr suppart uil l provf & i a v i  ngs 
=ar the ?rrsldfo o 2  m n t c r u y .  m e  CclPLLssion 
finds thls ,-ec--ion cmslstem vizh t!!e 
40" - , - e - s t n c t s r e  plan and f i n a l  c r i t e r i a .  

a. In our opinion, the S E C C B r  fa Legally r v i z d  to 
Fsp l emen t  o n l y  that F r t i o n  of the C a d ~ r f o n ' s  recarrJetxiatlon 
t h a t  is h i q h l i q h t e d  n h v e .  

b. S u D 3 e c t  to Conyresaional dlsagprooal, B R X  requires t h e  
SECDEi to close o r  realign dl1 nilita-ry i n s t d l a t f o m  
rec-ded for closure or r e a l f g r ! ! n t  by t'le C m i s s i o n  in 
each repor t  transnittec r o  zke cs~qress by t:e rreslcenc (See 
Publ ic  Law 101-510, SS 2904(a) (1) ard ( 2 ) ) .  

c. T h e  tc,- '*cLosure' fr not d=fir.ed La oit).ot =he 198% or . 
1990 base cloe=e act or 10 2.S.C S 2 6 8 7 .  

(L) C l o s e  exanination oC tbe terara and leqislatfve 
histozy of base c l o a m  lar roveals t h a t  Cangreen* zme of the 
u u d  *cLosur~* In C$e acts is u m n b i ~ o u a .  Mdltlonally,  
earlier versions of bare cioslrre statztea repar=ed ky the H o u s e  
~ u r a z f t e e s  on s u o s  aesrnea me term -c:oaursa to m a n  rhe 
termination or reiocaticn of all fx.xtions at a n f l l t a r y  
installaticn" (H. R. Rap. So. 751, 100th coag. t d  Sass. 13 
(1908). Thus, I n  accordPx~~o wltb t !e  xoanfng ordLaarfly 
attributed to the w o r d ,  t h  Arrry must C i s c o ~ t h a e  all active 
Army f 3nct ions at 1natal lat lcr .n-  ,ceccaxxamled for cloeura and 

( 2 )  ConsLstent w i t h  ' A n  definition, vs cnnclude that  
a Camismion's recoenendation to close a ndlim 1nstallat:on 
mqczf-s the  Arry t o r  

(a) =elocate, to sit- fdentif fed bp t!!e 



DAJA-AL L993/ L258 (27 - la )  
sU&TCT: 2993 Cefense a s e  Cloau-3  and Realignaent 
C 0 v n l . s ~  i o n  ' s Recu=memdatton Concc=lll.?g = h e  I2-a T e n s e  iancjuaqa - ~ n s = f t u ~ e  and f h e  PrasLdto of X a n t e z w  

C c d s s f o n ,  all ni l l - ry  activities specifically zecaanendei 
f o r  r e l o c a t i o n ;  

( b )  reailgx any r-inL.9 ac=tlre u n l t s  for v h ~ c h  
the Cocmisaion did not identify spec iZ lc  receiving l o c a t i o n s ;  
and 

(c) -dlspse of r n i l i t a q  p r o p e r t i e s  and facilities 
i n  accordacce v i t h  applicahie  law. 

a .  Under 9 .UC 91, t h e  SECCEP was requfrect to c l o s e  Fort 
Ord, re lccare  t h e  7th I n f a n t - y  Division to F o h  Lewis, 
Washington, reallqn a l l  other uxrts ngt specLflcaliy 
identified, and dispose cf e x c e s s  and surplus p m p e r t y  in 
accordunce wlch appllcablw l a w .  

(1) Generally, once an installatLon recceer.ended for 
cloeure by the Corui~eian has cloaed. i . 8 . .  discontinued all 
aczive functions, the property d i o p a a l  provisions of B a C  
apply (Public Lav 130-526, S t U 4 ( b )  and e u b l i c  U w  191-510, 
5 2 9 0 5 ( 3 ) ) .  A l t h  --espec= to excess and 8urplus roal pmpercy 
located at n1lft.a-zy Installaticna c~osea pursuant ca a e  
Cormioaioc'a =txocmendatLons, the ddninistrator of Ge-2 
Senices acet  delegate t3 t h e  Secretary of Cefense the 
wUnlnistrator's arrt?ority =o use ercezv p-pcrty under Section 
202 of the Federal Pzoperzy Ac: ( 4 0  U . S . C .  5 4 8 3 )  e.d dlspoee 
of surplue properry under Sec=lan 203 of =he Federal Property 
nrr ( 4 0  rr.s.c. s 4a4) .  

( 2 )  3egulatfons in effecz cn the dates of enactmant of 
bate closure laus are applicable. T i t l e  41,  Ccde of Federal 
Rqulatfcmm, T a r t  101 (41 C.F.3. Par= 101) ==l ines  appl i cab le  
regulations and defines "excess" and " s u ~ l u a "  2rvperty. 

(3) aaee clos- Law p r r l r a  =ho SZCCEF to transfer 
real property and fac2l i tLes  to ot?er departmenrs and 
ins+?-taentalities (co izc1uda ncmapprspriated fund 
inr tramswrtr l i t i e s )  of the Depa=wnt of Defence- 

( 4 )  In accnrdance w l t b  Zhese p=ced=s, f~cilities 
and pxopcrfy hsve been requested by otner millwry deprmianta 
and F d t r a l  agencies. 

Fort a l so  provides base 



DL-A-AL 1993/:259 (27-la1 
SUBZZLT: i993 B r e n s e  3aso Closure nr.d Realign=ant 
C o d a a f  an ' s Recanmmdntion Conce rn ing  :Re Do fenso h q u a q e  
I n a t l t u t e  and CEe P r a s i d f o  of E c n t e r q  

to DLI. Under applicable leu, DL1 is unable ho ld .  Jiafntain, 
or repair real pr-y facilities. T:=ie 10 U.S.C. 5 2 6 8 2  
srovidea, fn pa,-, t h t ;  

. . . A r s a l  property f a c i l i t y  under the 
jurfsdlctlcn af the Department of  C e f e n a e  wnLcn 
is used by an a=:vfty or agency of t h e  
Depa-ztzmnt of Defenne . . . shall be under tb 
jur13dfctLon of a nilltarf do-an: 
designated by the Secratary of &tense .  

( 1) As noted above .  :he SZCOEF d e s i ~ n a t s d  Gfe 
D e ~ a z t P e n t  of =he Army as the executive agent for t h e  Ikfenae  
Porei gn Language Pzag=as ( D m )  . Add1 tlo.n.alf y ,  t h e  has 
been dlrected to provide imd maintain facilftlee and base 
support f u n c t i o n s  caclensurcte w i t n  tne Lxqortacce or =he 
0iosLcrn. 

( 2 )  Accordingly, Zhc kay'o Lapleaantatfan plan under 
aRAC 91 provided tor the c = ~ a t i o n  of the PC34 Annex, an a r ~ a  
t h a t  is now pr- of Port a,*, to rafntain hase operations 
{sAsOPSI euupof- to DL1 - o defense funct ion .  

a- The S E 0 L r  ts not requi,'BC Lo l m p l - e n t  that p r z i o n  ox 
the i993 C ~ S S ~ O ~ ' S  retxtuQeK&rlon chat recormenCs the 
disposal  of f acf l i t i e o  , the consalidatlon o S 3115039 through an 
iatrr~orvico scppol- agroerent w L t 3  =he Navy, ar =he evaluation 
of contracting-out BASUPS a u p r t .  These cosimJnts are nor 
receamenliations Zo clcse or rsaliqn a military inatallation, 

( 1) The 1993 C c d a s i o n  specif Lcally ~~ded 
retention of the Presidio of 3onZerey; accordi-?gL-j, the SECCEF 
has no leqal obliqation to discontinue or re loca te  its 
Cunr;cLones - 

( 2 )  kidltlonally, the C ~ a a l o n a  s cumma are n o t  
ra-ndationr to teal tgn an i n r t p l i a t f o n -  Saga cla~ura 1- 
d m f f n e a  tarn "rsaliqnaunt' as arry sction that bq reduces 
and relocates fznctions and civilian personnel posit ions:  the 
+era does xux include a reduction in torca resalting S m  
wurkloed adfustaents, reduced personnel or t w i n 9  Levels, 
s k i l l  fmbalances or other a f d l a r  causes (Public h u  101-510 S 
2910(5)) 10 U.S.C.  S 2607(e) ( 3 ) ) .  



D i W A - . a  1993/1258 (27-la) 
SZEJECT: 1993 C8:enze Sase C l ~ s u , r s  and R m l L y ~ r ; ~ w r i f  
Caaxaiaelon's Xa-datLan C ~ ~ c o z x F n q  the Defense 2 a n w n w  
I n s t i t - ~ t e  and t h e  i ? roo id i c  05 .Uonterey 

(a) T;Ze legislative history shows t ha t  a 
malig.naent is a tranafer of an a c t t v i r y  o r  functlan fran one 
installation to anot!er  vnile o s f a t a i n i n g  t?e operazion of the  
laeing installation ( S e e  5ase Cloeures, 1985! H e a r i n g  Before 
the Srrbcoam. on h l A t a z y  C o n s t z ~ c t f o n  of tho Sanato C o d t t o e  
on Servicas, 99th Conq., I s t  Sess. 10 ( 1 9 8 5 )  which 
discxsses t h e  term "realignaent" a3 deffned in bath  10 U.S.C. s 
2 6 8 7  and Public Law L O L - i l C ,  S 2910(5]. ) 

(b) As n o t e d  above, d l a p a e a l  of facllltfes is 
controlled k y  other prav ia fons  of the Defense Base Cloeure and 
xeelignnenc ACC of 1990. '1.0 tae exrent that faclllcles are n o t  
excess or a u q l x s  2 r q e r = y ,  Lfe Xrry, a8 execu: fve  a p n t  for 
DLI, may r e t a n  that property necees&'y to support 3LI's 
a i ~ ~ i o n .  

(c) Uomover, enter fng  i n t o  an in=erse,rvfce 
support ag-nt u i t h  the Haw t o  provide BASOPS s u p -  is 
not a reallgnm?rrt as t h a t  term 1s defined in the Defense Base 
Closure and aealignaenc Act of L990 (3uSlic Law i01-510, 
5 2910(5)). BAaOPS 1s c lear ly  a functian of uorkload. So long 
as Lhe m y  Ia design~=cd as tho exccutive sger,t Eor DLI, it 
nay &n=ain a l l  LunctLons and facl l i t fes  necessary to c a q  
our BASOPS, as well as aara le ,  welfare, end rec-qatfonal 
ae%fvi=ies, co s u w r =  D L I .  

a - Tnc m e e  of SRAC is to provree a raL- ?recess 
t h a t  will =suLt in r3e ti~ely d u s n r e  and reallgrant at 
mllltaxy Inatallatiaas locatad i n  *A6 Uxited States- As noted 
above, BRAC d o f h e s  torrs, eetabUnheo threehoLd requircmonts, 
and oatllnee ~ e ~ p ~ i b i l i t f e ~  of key playem. In adaitlon to 
t h e  S&CDSr"s = s s p n s i b L l i t l e s  a m  e v e ,  HaAC s e t s  forth 
the C d s a f  on's zeopusilbii i t i6s once the SgQKF fo rw&z  his 
recazmzendatlons. 

b. The C-ission ray &tvir*a f,m the S W E P ' s  
recpnmencazzona 2: 1% aete=xwzes t h a ~  (11 -sir S W ~ F  deviata~ 
aubatantlal ly f=cm the forse-sttn- fLn8l DoD c i t e r i a  
and ( 2 )  tne change is coneistenf with the Forr=a?-stzxact'arw and 
DoD -ia. Addithaally. the Cawisa ion  m m t  publish tha 
change in the Pederal Register and hold public hearings. Tbir 
procees ia requirsd if the C-sefon adds a military 



W h - h t  1993/125 8 (27-?a)  
SUL-?!: 1093 Defonoe aaoe C l w u r a  ~d RaaLig-nt 
Coantssion' 8 Rccmmendntlon Concorning the Defense tanwage 
I n s t f t u t e  and t h e  Presidio  of Mnnterey 

inatJllatFon to the liat the S m P  recammnded for closure or 
--lf~"zzsant, or I f  the c-r,ga fnc=aasea tha extent  of a 
reallgmxsmr of a w r c r ; l a r  Inscallacfon. r?.e ConrrlssLon 
c o v l i e d  with these prcvLsfons. 

c, ThP C- 1 ~ s l o n .  b u a v a r ,  ia c a ~ t r a f n t x i  by %he a- 
s tarutorf  provisions t ? ~ =  awly to the SEQEF. It may z a k e  
zeccxawubtlorrs pe=aining to "zealiqxsento," as that Z e n  Ls 
defined by s t a t u t e ,  and to "closures." TO the ex ten t  -.at 
rec-ndat1on.s do not pezrain to cloaures or rcal igxments ,  
the C d s s l a n  excoodo i+a authority,  and thoae recwxelrderions 
are n o t  binding on t!te 3Se)fP. 

8 .  -tiom. The Lollcvlag pertaLna to t h e  spec1:lc questlone 
asked i n  your namnraad.ua to thin office. 

a. W a s  the  tir~fssFon'~ recc=smadation on the disposit ion 
of the PCW hrrex w i t h i n  their jurisdictfon; la it legally 
bindlng?  

(1) 3.e Cc~~isefoc'a n u t h o r l t y  exzenda t o  zcavt6wing 
the SECDXF's reccmendationa, holding ~ubllc hearings on t h e  
reccusaondatfonn , changing t h e  rccoc3lcndu+iona [uxde t cartcin 
c i r m t a n c - )  and sub3L:f Inq a =port vfch Lts rec- -ridatloris 
f o r  closures and realignments of nf1f:ary i n a t a i l a t i o n s  to the 
Prasf dent.  

( 2 )  A t  th ia  ti-, -d.e PC# Annex i s  n o t  a d l f q  
i n s t a l l a t t o n .  " W X  Ah?ex' m,xely refers to t.br por~ion of 
Laad at Fort Or& ( w l r i c l r  w 1 1 1  be declared excess to tCIe m ' s  
needs) r q u i z s d  to support  QLI's m i s s i o n -  Secauae Lfat  prt of 
t3e Conniasion's re<-~dation pertafnf fig to =Re XN Ahzex is 
n e i t h e r  a recornendatfon to croso or ea r e a l i p  a n l l i u r y  
installation, the SEC3hT is not ltujaliy 3blZgated t o  frqlenont 
this zecoerwndatlon. 

5.  Khat effect does t ? s  C d s u i o n ' s  lan~aage  have on the 
screenir.g of property? 30 ot!!er and F d e r a L  agencies' 
property mquests durLr?q S i A C  91 screening ramin valid 
(pcr,3:culorLy the Cctast Guard --equest tor 50 fdrally 
housing u d t a ) ?  ?2ay other DaD or iederai activitfes request 
proporty in the  W K  Annex that aay be deterained excoea to Army 
needs7 Co other 340 aqancier wed to be =cr=oned :o go onto 
the M n e x ?  .Huy t.Lte Defense t a w a g e  I n a t i t ~ t e ,  a8 a DoD 
actl;vity, claim f a c i l l  t ies  tar Y0r8 le ,  Welfare, and Recreation? 



DAJA-AL 1993/1258 (17-La) 
S-CT: L993 Dofanso Eaae Closure and Realignment 
Conmission 's  Recamm.?datlon Concerning the Defense Language 
Institute and the P m s i d l a  of Montemy 

Wfll a n y  Amy and/or ocher W D  tenants be a l l a w e d  to r a i n  on 
the POn Annex ae BRAC 9 1  ac-dons? 

(1) The C c c d a o i o n ' s  language has no e f 2 m  on the 
acrsen ing  of p r a p e e y .  Conqreaa prsvided spaciflc pocedumas 
f a r  tho  dLoposa1 of real proparty urrdPr tho D o f e n m o  Bane 
Cloaure and R e a l i q i n e n t  A c z  of 1990. TO thc e=ent t h a t  t h e  
Cccmiasion's n c o x n a n d a t i o n s  vould requim a c t i o n  inconsistent 
w i t h  these procedures, t h e  recoaendat ions  an? n u g a t o r y .  

( 2 )  ReqUeStS zocaivod f x m  ot!ar,DoD and i'ederal 
agencies f o r  exceaa or aurplua p r o p r t y  (ta Lnclude the Coast 
Guard'n rcqueat  fac L d l y  k s u a i n q )  may h procazasd fn 
accordance w i t h  t2e applicaSLe statutory and regulatory 
procedures. 

3 )  O t h e r  COD agencies, to inc lude  DLI, laay raquaat 
facilltles, to inc lade  HUR facilities, in nccozdaxe  w i t h  the 
pzor>ertjr disposal provisions of the Defense a s e  Closure and 
RealAgnaan~ Ac= ot 1 9 9 0 .  A l s o ,  thoao =equssra ror zacllltlea 
by DoU agencies m d e  a s  a result of the BiiAC 91 rec-ndatfon 
to close Port 0-d may be p r m a e e d .  

( 4 )  The Am-<, hob%-, say nat retain  f a c t l i t i e s ,  
except t3ose necessary to car-y ouc Lts funct ion  a s  t h e  
executive agent fcr DLI. m e  m s t  dispose of any 
facllltLes noc required =o ccr-ry out thls funcrion, as vell as 
any f ac i i f t i e s  used 'a p r f a m  aASOPS far o t ? e r  i n s t a l l a t l o c s .  
Whf le vearing its DoD "hat,  " hawever ,  the A z z  nrry exercies Its 
d l ~ ~ ; a t l u n  a= to whf ttl ac'ctf i=:es a- i a c : l L ' c L e o  a r s  r.eces8~-f 
to s u ~ ~ r t  051. Ac=IV:rLes ( a m  carrespondixg L a c l l L t l e s )  x y  
include MUR actlvi=ies, as vell a8 =hose related Z a  SXSOPS- 
Tho Army'n authorLZ-j to C - O ~ P  r s p c a o m a r y  a c t i v i - l o o  is 
condit icaod u p n  the oblLqatLon to e x e c x t e  3RA& In g& fal=h. 

( 5 )  Ycsx 3PLQuld aote -at =be Pm U n e x  lo not a 
separate afllt&,.ry i-atallation, bu= refers t:, real m p e r t y  a.nd 
fac i l i t ies  n e e d  t o  suppa= D L I  and t3e ?reaidlo of nonterey. 

c- Ia the Army ptohLbltd fruw rwcainfnq arty property, if 
deemed aeaentlai to operations or a logical foet?rist, except 
lmuaing, c d a s a r y ,  posr extkange, and child care facility? 
If tko Ravy Postgraduats Schaal 3rovidaa 3aro o p t a t i o n s  
auppart and requizes facf1-t-Les on the ?OM L m e x  to provide 
t a u s  support, nay zke and R a v y  rerain suc! f a ~ i l i C i e a 7  



DWA-AL 1993/1258 (27-La) 
SUE3ZCT: 1993 Defense - U P  Clo~ura and Realignmant 
C-ssion ' s Recra~neWtian Concerning the Qef enso Lanquago 
I n s t i t u t e  and tha Preefdio of Xonterey 

( 1) Again, t h e  Arrf aay retain any rcal p rope r ty  a t  
C a c i l i L y  n e c e a s a z  to support RLI . 

( 2 )  If the SECDgP designates the Aavy as the execatf ~e 

a p n t  fnr DLI it nay a i s o  r e t a i n  real property and fac f l i t i e s  
n e c e s e a q  to support DLI- 

8 .  PoLnr of contact for this o p i n i o n  1s Y ! -  S t o c k e l ,  DSX 
224-4316. 

FOR THE JUDGE A D M C A Z  GZSERXL: 

L'I'C, JA 
V 

Chief. General Lbu Branch 
Adstnlstrativa b w  D l - r i s i o n  
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ARLEN SPECTER 
cf aNcVLVnNlA 

'Nnited 3torea  gimote 
WASHINGTON. oc 205 10-3802 

May 6, 1993 

CoUUlnEES 

AGING 
J JUDICIARY 

APPROPRIAT~ONS 
' VETERANS' AFFAIRS 

ENERGY A N D  
NATURAL RESOURCES 

\ 

' J  

I 

MEMBERS OF THE DEFENSE BASE CLOSURE AND REALIGNMENT COMMISSION * i* 
i' & 

The Honorable James Courter , Chairman i 
*. i 

The Honorable Peter B. Bowman 
The Honorable Beverly 8. Byron \ 

,/ 
\; The Honorable Rebecca G. Cox 

The Honorable Hansford T. Johnson /' 

The Honorable Arthur Levitt, Jr. t .  

The Honorable Harry C. McPherson, Jr. ,, , x, 
The Honorable Robert D. Stuart, Jr. l; ' i 

< 

Dear Commissioners: ah 

On behalf of the Pennsylvania installations scheduled for a , 
hearing before t h e  Base Closure Commission this Sunday, May 9, 
1993, in Newark, New Jersey, I respectfully request a postponement 
because we have not been furnished with indispensable information 
necessary to prepare for that hearing. 

Notwithstanding repeated requests, Secretary of Defense 
Aspin has not replied to an important letter dated March 26, a 
copy of which i s  enclosed. 

\ 

The Defense Logistics Agency pursuant to instructions from 
t h e  Assistant Secretary of Defense for Production and Logistics, 
David Berteau, refused today to release their revised base closure 
cost estimates because, as he put it, the Base Closure Commission ,. 
has not requested the data. 

Under the circumstances, it i s  s imply  not possible to make a 
meaningful presentation of our case. 

In addition, independently, we are very concerned that the 
schedule wil-1 not permit an adequate presentation. 

I appreciate your consideration of t h i s  request. 

Enclosure 
AS/m7 
BY TELEFAX 



Anl.EN SFECTER 
I ' C N ~ I ~ V I  VAP114 

The Honorable Les Aspin 
Secretary 
Department of Defense 
Washington, D. C. 20301 

Ylnitcd stntrs Scni~tc 
WASHINGTON. DC 2 0 5  10-3002 

March 26, 1993 

cnrtwtrrrr; 

A C I N G  
JUDICIAnY 

A r P n c ) r n l A r l n C s  
VETERAll';' AFTt"1115 

Ft.IFflf;Y A N D  
~ J A T W ~ A L  nEsoLln?F<  

Dear Secretary of Defense Aspin: 

After considerable effort, my staff and I have obtained from a non-DoD source a copy 
of a report entitled, "An Analysis of Aviation Supply Office Philadelphia, Pennsylvania 
and Ships Parts Control Center Mechanicsburg, Pennsylvania," which recommends against 
closing the northeast Philadelphia facility. 

This report was obtained after Mr. Morrie Ruff in of my staff had been denicd a copy 
by s e v e r a l  ranking officials from the Department of the Navy. A Naval Co~n~nander advised 
M r .  Ruff in that I would have to make a request for the document under the Frccdom of 
Information Act. 

As you know, the Base Closure Act mandates that such information be made available 
to people in my position. 

The cover letter on that report from Real Admiral J. E. Miller- to Vice Admiral 
Stephen F. Loftus dated November 12, 1992, states in part: . 

"It simply does not make good sense, both from a readiness and business perspective, 
b consolidate Navy's ICPs ..." 
"They simply do not lend themselves to consolidation." 

"The disruption caused by this proposed consol idation to achieve minimal savings 
(compared to the $5 billion DMRD/infrastructure savings) simply does not make good 
business sense." 

"Consolidation at either site would lead to a loss of critical technical expertise 
as civi 1 ian employees either retire or seek employment elsewhere ,in the same a r e a - "  

I am further advised that the closure o f  the Aviation Supply Office in Philadelphia 
may be t i e d  i n  w i t h  the closing of other Do0 installations in the Philadelphia area. 

As you may recall, my staff and I had enormous difficulty obtaining information from 
the Navy Department concerning the closing of the Philadelphia Naval Shipyard in 1991 
leading me to initiate extensive federal litigation leading to our victory last year in 
the Federal Third Circuit in a case captioned Senator Arlen Specter et a1 v .  SecretarvH- 
Lawrence Garrett et a l .  

By this letter, I make a formal demand on you to turn over to me forthwith a1 l 
letters, memoranda, reports, documents of any description whatsoever and all other 
materials concerning your March 12, 1993, directive to close the defense installations in 
Philadelphia. 

Arlen 



ARLEN SPECTER 
PZHNSVLVANU 

CQMMITTECS 

AGING 
JUDICIARY 

APPROPRIATIONS 

'United States Stnate VETERANS' AFFAIRS 
ENERGY AND 

May 7 ,  1993 
NATURAL RESOURCES 

WASHINGTON, DC 205 10-3802 

MEMBERS OF THE DEFENSE BASE CLOSURE AND REALIGNMENT COMMISSION 

The Honorable James Courter, Chairman 
The Honorable Peter B. Bowman 
The Honorable Beverly 0. Byron 
The Honorable Rebecca G. Cox 
The Honorable Hansford T -  Johnson 
The Honorable Arthur Levitt, Jr. 
The Honorable Harry C. McPherson, Jr. 
The Honorable Robert 0 .  Stuart, Jr. 

Dear Commissioners: 

I write in reference to my letter dated May 6, 1993, which I have had telefaxed to 
you this morning after consultation with David Cohen, Esq., Chief of Staff to Mayor 
Rendel 1, concerning the hearing scheduled for Newark, New Jersey, this Sunday. 

Since March 11, 1993, when the Department of Defense pub1 ished these closures, my 
staff and I, in conjunction with officials from the City of Philadelphia and others from 
the Pennsylvania delegation, have been working hard to analyze the underlying facts 
relating to the conclusions by the Department of Defense to move the Defense Personnel 
Support Center, the Defense Industrial Supply Center and the Aviation Supply Off ice out of 
Philadelphia and to close the Defense Clothing Factory. 

After receiving a copy of the Navy's November 1992 report on consol idation of its 
Inventory Control Points, I wrote Secretary Aspin on March 26, 1993, a copy of which i s  
attached and which I sent to you yesterday. 

During Senate Appropriations Committee hearings on the Department of Defense FY 1994 
budget, on April 20, 1993, I asked Secretary Aspin for a reply, and he said one would be 
forthcoming promptly, but none has been received. 

Accordingly, I wrote  t o  Secretary Aspin yesterday and sent you a copy o f  t h a t  
1 etter . 

In addition we have been trying to get the revised cost estimates from the Defense 
Logistics Agency, without which it has been hard to make much out of the cost analysis. 
Key participants met in Philadelphia on Wednesday, May 5, in an attempt to plan our 
testimony with the information we had available. Following that I met with nine 
volunteers representing the Philadelphia facilities yesterday to put our preparation i n  
final form and was unable to do so because of the absence of material. 

For these reasons we are severely prejudiced in the presentation of our case. 

I spoke very briefly with Secretary Aspin late yesterday afternoon following a 
Senators' briefing on Bosnia and then tried, unsuccessfully, to reach him by phone later 
yesterday and again this morning, although Bill Broyderick of his s t a f f  did talk to Barry 
Caldwell, my Chief o f  Staff. 

I consider this situation extremely serious because: 

1. It i s  simply intolerable that Members of Congress cannot get information from 
the Department of Defense in compliance with the expl i c i t  terms o f  the base 
closure laws. That circumstance has already resulted in one legal suit: 
Senator Arlen Specter et a1 v Secretary of the Navy Gcrett et al; 

* * IMED ON RECYCI.ED P ~ T c l r  



Members o f  the Defense Base Closure and Realignment Commission 
Page 2 

2 -  Fromall indications, i t m a k e s n o s e n s e m i l i t a r i l y o r f i n a n c i a l l y t ~ ~ o v e t h e  
Philadelphia-based DoD logistical facilities out of Philadelphia; 

3 .  The economic impact on Philadelphia i s  horrendous because, combined with the 
1991 closings, i t  will result in job losses of roughly 60,000. 

In taking this position I am mindful that i t  may result in detriment to other parts 
of my state. I do so, however, because a1 1 my constituents are entitled to my best 
efforts in determining the facts and taking appropriate action based on the facts. 

Enclosures 
AS/ml 

The Honorable 

TELEFAX 

Les Aspin 
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ARLEN SPECTER 

~CNNSYLVANIA 

United Stetea j5enate 
WASHINGTON. D C  205 10-3802 

COMMITTEES 

ACING 
JUDICIARY 

APPROPRIATIONS 
VETERANS' AFFAIRS 

ENERGY A N D  
NATIJRAC RESOURCES 

May 6, 1993 

The Honorable Les Aspin 
Secretary 
US Department of Defense 
The Pentagon 
Washington, DC 20301 

Dear Les: 

I am enclosing for you a copy of my letter today to each of the 
Commissioners on the Base Closure and Real ignment Commission requesting a 
postponement o f  the Sunday, May 9, hearing concerning the Pennsylvania 
installations. As you will see from the letter, the Defense Logistics Agency 
has refused to furnish revised base closure cost estimates. 

This information i s  critical to the preparation of our presentation. 
Even if the information is released to us immediately, this is hardly 
sufficient t ime to analyze the complex data and adequately prepare our 
presentation by Sunday. Additionally, the refusal to provide such data 
certainly does not speak favorably of t h i s  process. 

Accordingly, I urge your support of my requested postponement. 

My best. 

Sin r ly, 

$-c 
Arlen Specter 

AS/ bcw 

Enclosure 

PRlNTCb O N  RCCYCLCO PAPER 



ARLEN SPECTER 
. I * -S 'nVut lA  

C o u u m E S  

AGING 
JUDICIARY 

APPROPRIATIONS 
VETERANS' AFFAIRS 

ENERGY AN0 
NATURAL RESOURCES 

May 21, 1993 

The Honorable James A. Courter 
Chairman 
Base Realignment and Closure Commission 
1700 North Moore Street 
Suite 1425 
Arlington, VA 22209 

Dear Mr. Chairman: 

A s  we discussed yesterday, I am enclosing for you a copy of 
the Petition for Writ of Mandamus filed in Federal Dis tr i c t  Court 
for the  Eastern District of Pennsylvania today. 

1 believe all of the facts should be out in the  open 
regarding the Department of Defense's 1993 recommendation to 
relocate several militaxy installations in Philadelphia. 

After the 1993 Base Closure list was released, we  received 
from a non-DoD source a Navy 1993 base closure study which 
advised strongly against moving the Aviation Supply Office out of 
Philadelphia because it would jeopardize anticipated savings of 
$5 billion. In view of our prior experience with the Department 
of the Navy in the Philadelphia Navy Yard case, I am concerned 
that there may be other documentation or information that runs 
counter to the Secretary of Defense's recommendation. I have 
personally written the Secretary of Defense requesting all such 
information, all of which I am entitled to under the Base Closure 
Act. Unfortunately, 1 have not received an appropriate response 
from the Secretary of Defense. Hence, this action. 

While I do not know in fact whether other documents or 
information exists, I feel compelled in view of the foregoing to 
pursue this legal action. My constituents and I as well as the 
Commission are entitled to all the facts. I intend to do all 
that I can to see that all such facts are uncovered. 

My best. 
A 

AS/bcw 

RY TELEFAX 



bS IN THE UNITED BTATEO DISTRICT COURT 
FOR THE E A 8 T E M  DISTRICT OF PEW8YLV)LHfA 

SENATOR ARLEN BPECTER, 
REPREBENTATXVE ROBEPT E. ASDREWB, 
REPRESENTATIVE CURT U E L W N ,  
REPRESENTATIVE JAMES C .  GmENYOOD, 
REPRESENTATIVE WILLlAX HUGHES and 
REPRESENTATIVE W O R I E  HARGOLIEG- 
MEZVIEBKY, 

SECRETARY OF DEPENBE LEB A S P I N ,  

Respondent. 

8 
I C I V I L  AClXON 
I 

NO. 93- 

. 

1 

t 

t 
z 

. 

AND NOW, t h i s  - day of May 1993, upon consideration 

of the  verified petition o f  Senator Arlen Spactor and 

Representatives Robert E. Andrevr, C u r t  Weldon, Jamas C. Graanwood, 

William Hughes and ~ a r j o r i e  ~argolies-Mezvinsky for a writ of 

mandnmua and the responae tharrta, and good cause having been 

shown, it is hereby 

ORDERED that s a i d  Petition is GRANTED, and it is further 

ORDERED that the Secretary of Defensa shall provide to 

Petitioners all information prepared or used by the united States 
, 

Navy and/or the U n i t e d  States Department of Defense to make their -- - - 
closure and realignment recommendations regarding Philadelphia, 

-- 

Pennsylvania m i l i t a r y  f n s t a l l a t i o n e e p u r s u a n t  to t h e  1993 Baa. 

~losu;. and Realignment proceao. including but not limited to a l l  

documents and nateriala that were certified pursuant to the A c t  and 



all document5 and materials that da not support the f i n a l  
. . 

racommendationr. 



IN THE UNITED 8TATEB DI0TRICT COURT 
PO8 Tm EABTEZLN DIBTRICT O? PENNSYLVANIA 

4 

SENATOR ARLEN SPECTER I C I V I L  ACTION 
Room 9 4 0 0  z 
Green Federal Building . NO. 

t 
93--  [LI: J6 7 7 

6th and Arch S t r a r t s  
Philadelphia, PA 19106 t PETITION POR WRIT 

t OF KAHDRHVB 
REPRESENTATIVE ROBERT E. ANDREWS a 
16 Somrrdalr Bquara 
Somordale, NJ 08083 

! 

REPRESENTATIVE CURT WELbClN 
' 1 5 5 4  arrrott ~ o a d  . 

Upper Darby, PA 19082 I 
I 

REPRCBENTATIW JUC8 C.  OREEWOOD t 

one Oxford Vmlloy t 

8uito 400  t 
Langhornm, PA 19047  

1 

REPRZBENTATI- I X L L I U I  HUOHt0 . 
Building 4 ,  8uit. 5 t 
Contra1 Park East I 
222 Mew Road t 
Linveob, NJ o s n a a  a 

and I 
C 

ECPPmPtmATxVB luaJoRft )URGOLSZ8- 1 
w e a v ~ ~ s m  L 
Ona Prosidanti81 ~oulsvard 
suite 200  1 

Bala Cynvyd, PA 19004 

Patitionors, t 
5 

v. I 
a 

BECRZTARY O t  DEfMBB LBB AOPIY - 
Department of Dl feaao 1 
U8sbingt0~, D.C. 20301 s 

1. 
Rerpondsat. x 

To: The United atatam bistr iot  Court for the E r s t a n  District of 
Ponnmylvlnia. 



For their P e t i t i o n  for Writ of Mandamus, Senator Arlen 

Spatter and Representatives Robart E. Androws, Curt Weldon, Jameo 

C.   re en wood, William Hughes and Marjorie Margolies-~ezvinoky 

represent as follows: 

PART 1.E8 

1. Petitioner Arlen Specter is a mamber o f  the united 

S t a t e s  Senate  and is a citizen of the Commonwealth of Pennsylvania 

w i t h  h i s  residence in Philadelphia C o u n t y ,  Pennsylvania, and an 

office at Room 9400 ,  Green Federal Building, 6th and Arch Streets ,  

Philadelphia, ~ennsylvania 19106. 

2 .  P e t i t i o n e r  Robert E. Andrew8 is a member or the 

U n i t e d  S t a t e s  House of Representatives and i s  a citizen of the 

State of  N e w  Jersey with his reaidance in Camden County, New 

Jersey, and an of f ice  at 16 Somerdale Square, Somerdale, N e w  Jersey 

08083. 

3 .  Petitioner Curt Weldon l a  a member of the United 

Sta tea  House of Raprasentative8 and a a citizen of the 

Commonwealth of Punnmylvania with hie reeldence in Delaware County, 

Pennsylvania, and an office at 1554 Garrett Road, Upper Darby, 

Pennsylvania 19082. 

4 .  Petitioner James C. Greenwood is a member of the 

United Stater Houaa of Representative& and 16 a c i t i z e n  of the 

Commonwealth of Pennsylvania with his residence in Bucks County, 

Pennsylvania, and an office at one' Oxford Valley, Suite 800, 

Langhorne, Pennsylvania 19047. 



5 .  Petitioner willlam Hughas is a member of the United 

State. House of Representativee and is a C i t i z e n  of the S t a t e  of  

New Jersey w i t h  an office at Building 4 ,  S u i t e  5, Central Park 

East, 2 2 2  New Road, ~ i n v o o d ,  New Jersey 08221- 

6. p e t i t i o n e r  Marjorie Margoliee-Mezvincky is a member 

of t h e  United S t a t a s  Housa of Representatives and is a c i t i z e n  of 

the Commonvealth of Pennsylvania w i t h  her residence In Montgomery 

County, Pennsylvania, and an of f i ce  at One P r e s i d e n t i a l  Boulevard, 

S u i t e  200, Bala ~ y n v y d ,  Pennsylvania 19004. 

7 .  ~ e s p o n d e n t  Les Aspin io the Secretary of Defense and 

maintains h i s  principal office a t  the Department of Defense,  

Washington, D.C. 20301. Respondent Aspin is sued in h i s  o f f i c i a l  

capacity as Secretary of Dofense. 

e 
8 .  This Court has jurisdictian over the subject matter 

of this action pursuant to 28  U.S.C. 91361. 

9. Venue i s  proper in this C O U r t  pursuant to 26  U . S .  C. 

10. This a c t i o n  is brought to compel the Secretary of 

Defensr  to perform hie statutory duty awed directly to P e t i t i o n e r s  

under the Defense Base Closure and Realignment A c t  of 1990, Public 

Law 101-516, Title X X I X ,  642901-2910 (November 5 ,  1990) , as amendad 

by Public  Lav 102-190 (December 5, 1991) (the ' l A c t ' t ) .  



o 5 .  2 0. 9 3  0 3 : = 3  PXVI *n I L W O R T W  P n  x LA. 

11. T h e  A c t  expressly daclares that i t 6  purpose is to 

provide a **zair procosa" for the closure and realignmane of 

milirary inatallations in the United States. 52901(b). 

12- The A c t  required the SecreCary of D e f a n s e  to 

recommend base closures and realignments by March 15, 1993- Those 

recommendations are n o w  being reviewed by the Base Closure 

 omm mission (the nCommission"), whfch w i l l  make f i n a l  

recommendations for base closures and realignments to the 

President. 5 2 9 0 3  (d) (2) . The General Accounting O f f i c e  ( " G A O ' ' )  is 

also required to rrviev the Secretary of bafense'a recommendations 

and rrport to Congress and the Commission. §2903(d)(5). 

13. On December 5 ,  1991, the Act w a s  a m e n d e d  

specifically to require the Secretary of Defense to make ''available 

to Congress (including any committee or member of C ~ n q r e s r ) ~ ,  the 

Commission and the GAO,  no later than M a r c h  15, 1993, a l l  of the 

information, including documents and materials, used "to prepare I 

t h a  rccommendationo [for closure or 5282l(s)(2). F" 

1 4 -  T h e  Act, as amended, also requires each person who 

is personally and substantially involved in the  preparation and 

subnission of information and recommrndatLona to the Secretary of 

Defanse or the Commieoion concerning the closure or re&lignIn~nt o f  

a military inatallation to mcertlZy that euch informatfon i m  

accurate and complete to the beat  of that person's knowledge and 

belief", f 2821 (a) (31 . I 
I 

5 .  Ths bas- closure process af fects  thoueands of jobs 

and the economy or tho Philadelphia region. The rairnrsr o f  that 
,/' 

1 
I i 

- ,  



process -- mandated by the  Act itself -- depends upon each step of 

the process being adhered ta faithfully. 

16. The duty of the Secretary Of D e f e n s e  to enaure that 

all i-nformation is provided to m e m b e r s  of C o n g r e s s .  the Commission .-- 
and the GAO i s  m i n i s t a r i a l  and is not  subject to a n y  e x e r c i s e  of 

df scree i on .  

17. D e m a n d  w a s  made that the Secretary of Defense 

perform as required b y  t h e  A c t  and he has r e f u s e d  to do so. 

1 8 .  O n  or about M a r c h  15, 1993. the S e c r e t a r y  of Derrnae 

provided to Congress a copy or the documents chat had been provided 

to' the Commission. Those documents purportedly constituted all of 

the information uaed or prepared b y  the United States N a v y  and/or 

the D e p a r t m e n t  of Dmfensc in connection w i t h  the 1993 B a s e  Closure 
\\ 

prOCe68. 

19, On or about March 23, 1993, a m e m b e r  of Senator 

Specter's sta f f  learnrd that  an ICP ConaolFdation Study (the 

"Study1') had bacn conducted by tho  H a v y  to evaluate the merits of 

closlng The Aviation Supply O f f  ice in Philadolghia, Pennsylvania 

and merging its oprrations w i c h  the Ships Parts Control Center i n  

Wechanicsburg, Pennsylvania. The propoard realignment would 

eliminate nearly 4,000 jobs in Philadelphia. The cover lettrr to 

that Study f r o m  Reat Admiral J.E. M i l l e r  to Vice  Admiral Stephen 

F. Loftus, dated November 12, 1992, cancludrd that the Philadelphia 

office should not be closed. 

2 0 .  The study established that rhe data provided to 

Congrees, the  Commission and tho  GAO regarding closure and 



realignment of Philadelphia military installations w a s  faulty and 

that Closure or rralignmont w a s  not advisable. 

21. a ha study was conducted as part of the 1993 Bauc  

Closure and Realiqnnent process and was cortif i e d  as required by 
- -  - 

the Act. Nevertheless, the Study was not provided to Petitioners 

ar the  Commisslan as r e q u i r e d  by the A c t .  

22. Senator Specter's s t a f f  immediately contacted the 

Navy Senate  Liaison's office to obtain the Study. 

23. O n  Harch 24, 1993. Senator Specter was advised by 

the Naval Supply Command that the Study would not be made available 

to him s ince  it was an "internal" Navy document. 

2 4 -  On M a r c h  2 6 ,  1993, Senator Specter obtained a copy 

of the Study through unofficial channels .  

25 .  O n  Xarch 26, 1993, Senator Specter made a written 

demand on the Secretary of Defense to turn over all letters, 

memoranda, reports, documents and other mater ia l6  concerning 
--- - -  

Clorura or realignment of defense inatallations in Philadalphir 

pursuant to the 1993 Base Closure process. 

2 6 .  The Secretary of Omfarise refused to perform hia 

statutory duty to provide the information requested. 

2 7  - On May 11, 1 9 9 3 ,  Senator Specter again- mad- a 

written demand on thr Secretary of Defenur to make available all -- - 
materials which led to the D e p a r t m r n f  of Defense ' s recommendations 

/- 

concerning closures and realignments in Philadelphia pursuant ta 

the 1993.Base closure proceso- 
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2 8 .  The Secretary of D a f e n s r  hae refused (a) t o  provide 

a l l  information, including documents and materials. cartFflcd 

pursuant t o  the  A c t  or used to prepare the closure and realignment 

recommendations, or (b) to represent that ail such information has 

in fact been produced. 

2 9 .  It is believed that other information statutorily 

required to be made available to congress is not being provided by 

the Secretary of Defense. 

N w r O  R E L I E F  

30. P e t i t i o n e r s  have no p l a i n  or speedy remedy o t h e r  

than a vrit of  mandamus and no adequate remedy a t  law. 

WHEREFORE, P e t i t i o n e r s  respacefully requeat that t h i o  

Court issue a vrit of mandamus compelling t h e  Secratary of Defense 

to provide all information prepared or used by the United S t a t e *  

Navy and/or the United Ststta Department of DeZense t o  make their 

closure and raalignment recommendations regarding PhilaBalphia 

military installations pursuant to the 1993 Barre Closure and 

Realignment pr-ass, including but no t  limitrd to all documents and 

materials certified pureuant to tho Act and all documents and 

materials that do not support the final rrcommendationr. 

Petitioners alao respectfully request that thie Court award t h e  

costa  of this suit, including reasonable attorneyso fees, and such 

other and further relief as the Court deems proper. 



Resgcctfully oubmitted, 

OF C O U N S E L :  
Senator  A r l e n  Specter 
R o o m  9 4 0 0  
G r e e n  Federal Building 
Sixth and Arch Streets 
Philadelphia, PA 19106 

M a r k  J. L e v i n  C26601 
Camilla W .  S p i n e l l o  A 4 7 3 0 7  

Dilworth, Paxson,  Kalish & 
K a u f  f m a n  

3200 The Mellon Bank Center 
Philadelphia, PA 19103 
(215) 575-7001 

Attorneys for Per i t ionere  

May 20, 1993 
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ROBERT E. ANDREWS 
F I R S T  D ISTRICT .  N E W  JERSEY 

COMMlnf E 

EDUCATK3N A N D  l A 8 0 R  

June I S ,  1993 

The Honorable James Courter 
Chairman 

SueCoUU1mcE5 

POSTSECONDARY EDUCATION 
AND TRAINING 

LABOR STANDARDS. 
OCCUP~TIONAL MEALTH ANO SPSETY 

MUMAN RESOURCES 

FOREIGN AFFAIRS 

3UOCOYYIlTEE¶ 

EUROPE 4ND THE MIDDLE GAS1 

INTERNATIONAL OffRATIONS 

The Defense Base Closure and Realignment Commission 
Suite 1425 
1700 North Moore Street 
Arlington, Virginia 22209 

Re: Defense Clothing Factory 
Mid-Atlantic Division 

Defense Contract Management Command 
Defense Personnel Support Center 
Defense Industrial Supply Center 
Philadelphia, Pennsylvania 

Dear Chairman Courter: 

Earlier today the Third Circuit Court of Appeals refused to 
stay the decision of the District Court of the Eastern District 
of Pennsylvania in Specter, et al. v. Aspin, Requiring the 
Secretary of Defense to produce all documents identified in the 
Order regarding the Secretary's recommendation to close and 
realign the above mentioned facilities. As of 6 : 2 0  pm on June 
15, due to noncompliance with the Order, the Secretary of Defense 
is at least technically i n  contempt of court. 

The members of the Delaware Valley Congressional Delegation, 
as well as the members of the Base Closure Commission, have been 
denied access to review the documents that are the basis of the 
Department of Defense's recommendation to close these facilities. 
Without full knowledge of all the facts leading to these 
decisions, the BRAC commission cannot make an informed decision 
as to the merits of the Department of Defense's recommendations. 

In light of these developments, the Base Closure Commission 
should either hold an additional public hearing before they vote 
on the recommendations and after the Commission and the 
Delegation have had time to review the documents, or the 
Commission should reject the above referenced recommendations of 
the Department of Defense based on its inability to substantiate 
the recommendations on the Base Closure List. 

REPLY TO: 
C 16 SOMERDALE SQUARE 

SOMERDALE. NJ OBUR3-17A5 
(6091 627-9000 

0 C3 N BROAD S T R E P  
WOODBURY, N J  080964602 
(0091 848-3900 

THIS STATIONERY PRINTED ON PAPFR MADE OF RECYCLED FIBERS 



Attached are copies of Judge Shapiro's original decision and 
the two Orders on the Secretary of Defense's request f o r  s t a y .  
Please advise our delegation with a response as soon as possible. 

Sincerely, 

ROBERT E. ANDREWS 
Member of Congress 



Matt, 

Here are the COBRA runs from DLA. Next week we will get the 
runs for the depots and the ~istrict Contract Management Office, 
along with the detail explanations of the reasons for the changes 
to the COBRA runs. 

I have also provided you an annotated copy of the page from 
the GAO report showing DLAs original cost savings figures, GAO 
estimates and DLAs revised figures. I do not have the GAO breakout 
for the total DPSC/DISC figure. 

A couple of points concerning the new DLA COBRA runs looking 
at them quickly. 

-- The increase in DISC savings is caused by changing the original 
assumption. The original run assumed that DISC is a tenant of the 
Naval Aviation Supply Off ice (ASO) , which it presently is. The new 
run assumes that AS0 has left and DISC is the host activity. We 
have requested a current run showing DISC as a tenant activity and 
being relocated in New Cumberland. Under the scenario of DISC 
becoming the host activity, by moving to New Cumberland there is a 
military construction atvoidance at AS0 of about $24.7 million that 
is required at AS0 for repairing the underground utility 
distribution system including the water system and taking care of 
asbestos problems. 

-- The reduction in cost savings in most cases is a decrease in 
costing savings from personnel savings by 18 and to 20 percent and 
at least a 50 percent savings in overhead. The reduction in cost 
savings for personnel results from previously double counting 
future fringe benefits accrued or to be accrued. A large portion 
of the reduction in overhead cost savings is attributable to 
recognizing that communication costs incurred at the present 
facilities, will continue to be incurred at the receiving 
locations for these activities. For instance at DPSC, 
communications in the input screen dropped from 29.3 million to 0 
per year .  The cost savings for DPSC is for 7 plus years since the 
break even year is year 7 out of seven. 



Table 4.2 shows the impact of these overhead adjustments on the 
overall savings and the net present value of these actions over 20 
years. Although reduced, DLA's proposed closures and realignments 
should result in savings. As previously noted these estimates do 
not include governmentwide cost implications. 

Problems Noted in the Corn~onents' Use of the Model 

Table 4.2: Impact of GAO Adjustments on Savings Calculations 

We have two other concerns about the cost and savings estimates 
generated by the DOD components. First, the components used cost 
factors in some cases that lea to significantly different 
calculations of the specific coats and savings associated with 
closure and realignment actions. Second, the components decided 
unilaterally :ha: they did not need to celculate some costs and 
salTings because :hey believed the costs and savings would not occur 
or xould be ir:si<zificant. 

Base 

Defense Logistics 
Service Center/Defense 
Reutilization Marketing 
Center 

Defense Electronic 
Supply Center 

Defense Personnel 
Support Center and 4 f j C  
Defense Industrial 6 3 S ~  
Supply Center" 

Defense Clothing Factory 

Defense Contract 
Management District West 

,, 
1 3 ~  )3 

p b d ~ t f  

, :' ~ 6 ~ )  j7' 

1 0 5  203 o a L  
J J 

t07 ,740, d o 2  

103, 95.5 0 ~ 2  

153,13/016,6'~0 

DLA estimate 

$403,423,000 

190,736,000 

474,793,000 

qub,  kl, o u J  
6 j ,  -341, o c u  

171,850,000 

33,160,000 

110,846,000 / 

GAO estimate 

$246,176,000 

gg1211,000 

139,919,000 

171,944,000 

18,199,000 

/ Defense Distributi~r. I 
I 

1~?,304.000 
I 
! 
Depots, Oakland, I 
Pensacola, Letzerl:er.ne)-, I 

I Charleston, To~llr I 
I -;r r - -  - - -  

a 3eler.s~ Conzract A b d t ~ - ~ t C L C  ' 
i -t: ,ll2,000 

i 1b:ana~ernenL r iszrict ! 

f 
: i 1. ? 1 C. i?i2 , J , 

I I Nortncentra-/ i 
I !w:idatlantic I 

"These txo bzses z r e  considerec as e packaae because of the 
icterrelated nature of their moves. 



PERSONNEL REDUCTIONS PHILADELPHIA 

Defense Personnel Support 
Center (DPSC) 

Defense Clothing Factory 

Defense Contract Mgt. Dst. 

Defense Industrial Supply 
Center (DISC) 

Total DLA 

Naval Aviation Supply Office 

AS0 DISA Office 

Naval Shipyard (PER.) 
1 

IPC 

Nilitary 

NSWC (receiver) 

civilian Total 
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