
, T R E A T Y  OF PARIS 

Paris, December 10, 1898 

Trea fy  of Peoce be tuee~r  the L'nited Stdtes of daierica ajid the 
Spanish Empire.  

Protocol of Agreement Ettzbodying the Ter??ts o f  a 
Basis for tlre Establislrmettt of Peace B e t w r e n ' t h e  

Uni ted  States and Spain. 

, ( Signed '4 ugzlst I a, I 898. ) 

PROTOCOL. 

Ft'illianr R. Duy, Secretary of State of the United States, and His 
EwceNcncy Julcs Cur~zbon, At~rbassudor Extraordinary and Plcnipo- 
tenliary of the Rcptiblic of Fru~lic  at IVushington, respeithlcly pos- 
sessi)tg for this purpose ftrll atrihority from the Gover~zrtlet~t of thc 
U ~ i l r d  Slutcs and thc Govcnzrrrcnt of Spain, have cortcl~rded und 
signed the followir~g articles, enrbodyirzg the terws otl zuIiich tlrc two 
Coz1~r)t~~1cnts  huzte ugrccd in respect to  t kc  mutters Iicreinujter set 
forth, having ir~ virw tllc cstablishwent of peace bctzerccrl the two 
countries, that is to say: 

Spain ugill rrlinqtiish all claitn of soarreignt~l over and title to 
Ctrba. 
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THE UNITED STATES-CIVIL W A R  AND EXPANSION 

ARTICLE 11. 

Spnirr zelill ccdc to  thc IJriitcd States the island of Porto Rico and 
otkcr islands now irtldcr Spanish soeereignty in tlre lVcst Indies, arrd 
also an island irr the  Ladro~rcs t o  bc sclectcd b y  thc United States. 

ARTICLE 1x1 

Tkc Unitcd Sfatcs  will occupy arid hold the city,  bay arrd harbor 
of Jfarti!a, perrdirtg the conclusion of a trcaty of peace xlhic-h shall 
dctcrtrri~~e the control, disposition and goz~ernnrcnt of the Philip- 

ARTICLE IV. 

Spain u~i l l  inrnrcdiatcly evacuate Cuba,  Porto Rico and otlrer is- 
lalzds rloul rtndcr Spanish sovercigtzty it1 tlic IPest Irzdies; arrd t o  this 
erid rac l~  Gozlernnrcnt 7ail1, zuitlrin ten days aftcr thc sigrrirrg of this 
protocol, a p p o i ~ ~ t  Cot~ttitissioncrs, and the Com~?tissio~tcrs so up- 
poirttcd shall, witlri~z thirty days  after the  sigrlirrg of this protocol, 
m e t  at N a z l a ~ ~ a  for the purpose of arralrging and carryinq orct tlre 
details of the aforesaid cz;~crratiorr of Cuba and flrr adjacc~tf  Spanish 
islands; arrd each Covcrrrrticnt mill, witltiri ten  d a i s  aftcr the rigrrirrg 
o f  tlris PI otocol, also appoint otlrer Cortrmissioncrs, who shall, zvitlrin 
thirty days aftcr the  signing of this protocol, rncct at Sat1 Jlran, in 
Porto Rico, for tlzc prrrposc of arrattgi~zg and carrgirrg out thc details 
of the a!or,csaid evacilatiot~ of Porto-Rico and other isluttds rlow 
zc~rdcr Spanish sozlcrcigrtty in thc  It'cst Indies. 

ARTICLE V.  

T h r  United Stntcs atrd Spain will each appoint not nrorc than firlc 
conit~rissioncrs t o  trcat of peace, and the  comntissioncrs so czppoi~rtcd 
s l~al l  rtzect at Paris not latcr than  Octobcr I ,  1898, and p r o i i ~ d  to  
the  rzegotiatio~i and conclusio~z of a treaty of peace, ze~hich trcaty 
shall be strbjcct t o  ratification accordirzg t o  t h e  respective constitu- 
tiolral forrns of tlre t w o  courztrics. 

ARTICLE V I  

C'pon the corrclrrsiotz and signirig of this protoctl, lrostilitics be- 
tween the  tulo cotcntrics shall be s~rspoidcd,  and lroticc to  that cflcct 
shall bc gizlen as soo~r as possible By each Gozlerrztncrti t o  the  corrt- 
ttrn~rdcrs of itr nzilitary and nazlal forccs. 

I I 
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] TREATY I 

The United States of rlmerica and Her illajesty the Queen Regent 
of Spain, in the name of  her august son Don r\lfonso X I I I ,  desiring 
to end the state of  war now existing between the two countries, have 
for that purpose appointed as plenipotentiaries: 

The President of the United States, 
\Jrillian1 R. Day, Cushn~an I.;. Davis, IIrilliam P. Frye, George 

Gray, and \\'hitelaw Reid, citizens of the United States; 
And Her Majesty the Queen Regent oi Spain, 
Don Eugenio 3Iontero Rios, president df the senate, Don Buena- 

ventura de .4barzuza, senator of the Kingdom and ex-minister of the 
Crown; Don Jose de Garnica, deputy to the Cortes and associate 
justice of the supreme court; Don M'enceslao Ramirez de Villa- 
Urrutia, envoy extraordinary and n~inister plenipotentiary a t   US- 
sels, and Don Rafael Cerero, general of division; 

Who, having assembled in Paris, and having exchanged their full 
powers which were found to be in due and proper form, have, a f te r  
discussion of the matters before them, agreed upon the follonring ar- 
ticles: 

ARTICLE I. 

Spain relinquishes all claini of sovereignty over and title to Cuba. 
.4nd as the island is, upon its e\.acuatiotl by Spain, to be occupied 

by the United States, the United States \\.ill, so long as such occupa- 
tion shall last, assume and discharge the obligations that map under 
international law result from the fact of its occupation, for the pro- 
tection of life and property. 

Spain cedes to the United States the island of Porto Rico and 
other islands now under Spanish sovereignty in the West Indies, and 
the island o i  Guani in the Marianas or Ladrones. 
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w a s  head of the  Po l i ce  ~ o ~ a r t m s n t  &d Marine Corps en l i s ted  p r s o n n i i  
served as the "bac!:bone" of the native pol ice  f m c e .  

The duration of t h e  tou r  of duty of nava l  of f icers  on board sh ip  or 
beyond the con t inen ta l  limits of the United S t a t e s  is eighteen months. 
Thus prewar G u m  had a new Governor about every eighteen months. A 3  a . 
u t t e r  of ac tua l  f a c t ,  a f e : ~  Governors d id  no t  serve the f u l l  eighteen 
months due t o  i l h e e s  and needs of the serv ice .  A few served seve ra l  
months i n  excess of eighzeen while awaiting the  a r r i v a l  of t h e i r  succes- 
s o n .  Not one Naval Governor of Gum was e v e r  reappointed. 

It. is i n t e r e s f i n g  t o  observe tha t  in the  230 years of Spanish 
g~vern r sn t  tkiere were some s ix%y Spanish governors an2 e c t i r g  governors, 
serving an averaze term of about four years.  The records sl'low, however, 
tht f ive  ac tue l lg  eervsd only one year o r  l e s a ;  two served ten yee-s; 
8.12 tilo served eleven years. Coapzre this wi th  the eighteen xonth t e r m  
of & r i c u l  Naval Governors as effect,ed under the  n a m l  r o t a t i o n  eystes.  
Eigkteen months, a t  tims reduced 3y i l l nesa ,  by v i s i t s  t o  t h e  United 
Stztea, the Phi l ippine  Islsnds,  o r  o t h ~ z ' e r e a s ,  or  by cru ises  at sea ,  Is 
s c c c e l y  long enough t o  permit a Zovornar 30 becom familiar wi th  h i s  Job 
ant the m y  and var ied  problem of q i d l  governmsnt of thousands of 

. net1 ve c i v i l i a n s  on a. t r o p i c a l  i s h d .  Severa l  of the  Navel Governors 
s c z c e l y  becauie known on the  is land before t h s i ?  t e r m  expired. 

- .< 

: Sone of t he  n a ~ a 1 ' ~ o v e r n a - s  thcroughly enjoyed t h e i r  dutg as c i v i l  
' 

a-*is-treto~as of a natiire _~oydet lon. .  Som took an ac t ive  ,end pers ~ n a l  
k x r e s t  in  the people snd t h e i r  2robJems worked hard &d sympa-lheti- 
c p ' t y  on t h e i r  behaE. . Others fomd t h e i r  du t i e s  as Governor u t t e r l y  
Pce ign  t o  t h e i r  background of trki- and e ~ e r i e n c e  a; p ~ o f e s s i c n a l  
P Z T Z ~  off icers  m d  dsl:eloped a keen d i s l i k e  f o r  the Job.' SCEE regar?ed 
't'kir a s s : v e n t s  t o  t h i s  renote and u o i q o r t a n t  neval s t a t i o n  as purlish- 
cl: duty, which i t  probably aas in a , few cases .  The post w a s  not . 
rc,lrded as an a s s e t  t o  a - m v e l  career. A f e w  of the  IJevel- Governors 
v c %  on t o  achieve f lzg  r&?k, but t h e  pos i t ron  was not one w h i c h  ser;red 
A ", - snf-ance a record o r  naira1 service under review f o r  prcnot ion to ,  f l a g  

. . 
r.-i in the p r o ~ ~ t i o n - s o o r  prevm Nav. 

! 
I 

- \, 
1h.ny of the :?oval Governors were m t i v a t e d  by a since:re desire t o  ; 

.era\-e ihe lo; of the e & e  they go-ierned. It he8 been aald, and -- ,-,be?11y ~ i t k  scns1d~lra31e; flwdth, th'i o f ~ h s r s  21mctioned as  nothi,% more 
t'=n IVevel Comndcrs of t h e  United Scates iTaval Vessel The IsLe~ri ~f 
C-m w i t h  gom 20,L!0 c i - r i l ian  rreaers  ~f t h e  crew. They "governed" the -- 
--_ole ci G L I , ; ~  mc11 9 s  they bad co-~ded naval vessels or i ~ v a l  estab-  
L-&ntr; cn grevicus tam3 of duty. LB;; and order. often becam 
"2sc ip l ine ,"  l e z i 3 l s t l o n  b s c ~  " c o ~ - d s "  o r  "orders ," eciucstion beczm, 
"-,-eini~s," end Y O  on. T h i s  is s o ~ w i a t  borne out Ijy the Tact t b t  t h e  

P 

crzmization of t l ~ r  governmnt reserrjied that of a h a y r y  ycd or a naval 
-;rs eel. The depsr~icent 8 of goverm5nt were orzani zed and f -mc t i ons d l ike  
-3 dqar t raen ts  of a navy yard or  the d iv i s ions  of a ship.  Off icers  
.~--ved as  d e p c t ~ ? : l t  hesds =cf zeziiers of the steff of the G c ~ e r n o r .  
y~Ligr;ed lren of tkc  X e r ~  e-?d 'uhs iJhrlne Corgs end ce r t e in  aelectecl 
I z r i c e n  and G w c : l m  civi l ie-w vers e n t r l ~ t e i  m d  r e l i e d  upon t.3 _ccrf.?ra 
-& routine everyesy Susiaess of g o ~ c r r ~ ~ t .  X fe;: lcca l  c i v i l i m s  with 
~y ye-s 91' ecrvice were entruske? with co~;era t ive ly  im?ortc~t r a u t i m  
*. -' , icg, .- bul; :!:el. :-)vei* esc:.!!2ci ccimrnnc!. The p o ~ u l ~ t i c n  2 s  a ~ i 1 3 1 5 ,  S k  
: t . j 3 1 ~  of G Z E ,  -;?:'5 rn:?rdaC 23 " I I E Z C ~  of the I i z r ~ "  t o  be t rcctc+ 'cirxilj - - 
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s o  mnsons, no cul-pc~itc~-s, no pliysicians and no 
trnined school tcncllcls, tho few schools medievnl 

their scanty, religion-dominated cr~rriculn; 
A population so&uscd rind oppressed over tlie 

wiur ies ,  so discnse-infested, so isolated from the 
world, so hnunted by supelstition, that i t  was a 
listless, ambitionless, unorganized mass of humnn- 
jty stirred only by the hope for individual surrival. 

That  was'mhat mas hnnded to the Navy De- 
pnrtrnent 50 g e n s  ago to rehnbilihte, to organize, 
to administer, end to make productive. I t  x a s  
n tash-.nerr to the Ynry;  it mould hare  been as  
new to my Deparrinent in the Gorernment. The 
assignment mas handed to the Savy because Guam 
xas  accepted to be, 1-riinarily, oistrategic ralue 
to the nzscent Pacific empire, keystone of the mari- 
time arch streichirii from the newly acquired 

Territory of Hawnii to  the just-purchased Philip- 
pine domain. 

When the time came for  Gunm to fulfill 
strategic function, 42 years Inter, i t s  military 
worth had been nlrnost .completely deralud.  
Xowever, the subject of this report is not Gunm 
as a milit.+rybastion but rather the nchierements 
of the Navy Depnrtrnent in its secondnry responsi- 
bility j t l iephysickl  and social restoration and 
recrention of Guam. The challengb wns not only 
to better the material circumstnnces of the 
Gunmaninns but to achieve a transformation in 
the bodies and minds of the people. The responsi- 
bility to the Guamnnians was to guide them from 
disease-ridden medieval peonage to the dignity 
and demeanor of a healthy, self-reliant citizenry 
in the modern world. - 
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- C .  

Tile Navy 3epc t ; l en t  h2.s releescd i t s  b2n egaLnst o u t s i d e  business  
i n t e r e s t s  en te rk 'g  C u a ,  iq an e f f o r t  t a  probide t h z  T s l m 2 e r s  n i t l i  a a o r e  
d i v e r s i f  i c d  econczy, Cept, Jenr?;_r?gs, Off icc;. in Chlrge of Ts lmd G O V C ~ ~ G I L ~ ~ ? ~ ,  
d i sc lo sed .  

. . - - -  
, J~ r~ l?ngs  s a i d  ~ ? ? l i s a t i o n s  f o r  entci-priseii on (I--~?rn ~ I O U ! ~  be sci-ee:d 

czrs?ul?y 't;y Renr  A d n j r c l  Ckzr les  F'031-1211, Military Goirrcrnor of C-u.:h.- O2ly 
b;lskesszs which G ~ a r ~ ; l i ~ ~ - s  c ~ r n o t  c s t c b l i s h  t h e ~ s e l v c s  p i l l  be pni*ttcd t o  

r-- s t c ~ t  on tie Is'kr.3. l n e  policy of the Nzvy De~szr t rec t  i s  t o  2rc:;rcill t h e  en- 
t r a n c e  of ti?s? e z t e r p r i s ~ d  ~ x t i l  s.deh tk:e 3 s  t h e  Gc23;j.ni?n E c o n m ~  h1;s besn 

- 9 .  re?zbi l i te i ;sd  by FZJT.E3k of ~'2:~71!?i2!? s?i;t?e-~r?ts, l Z n C  ~ ! . l ocz t i o r , s ,  3rd res5;- 
~ ~ t i o n  of c i i . i l i 2 n  f n c 5 l i l i i c s  t o  iihc point  ::?ere t h e  pccpL2 h2v2 i;heLr go \ a rp -  
-a ,..,nt on e n  cquitz5le bzs is  .' 

. . 

. . 
Dwisi; the i n t e r t q ,  t hc r c  i s  no objc-ction t o  zciriission of f i b s  ri'nlc? 

i n  t h e  opin'.on of t.!ie Co-:error will' prcv l2e  scn : i ce s  niic:? G - s r z n i z n s  c?r-~o< 
~ n d e ~ 2 l t e  and r:hic5 ilre essen t i2 l  t o  t he  Tskrrd's econo;_jr, J e w i n g s  w i d .  

J e n ~ z n g s  scid t h e  pcllicy hed h e n  & x S t e d  hs-L Szptenbcr + P o i . , ~ z l l  
end h k i r a l  Tmers) ClnCPoz . 

A t  a conference here w i th  the K c b ~  De~cri;ns;lt C f i i c i e l s ,  ?.&ire1 C, 
8 ,  Ninilz, Chiaf of k v a i  Q e r a t i o n s ,  cppra-ed the plzn. J e h n ~ s  sc id  he 
k n e ~  of no rien outs ide  hs ines se sr  bat eizittec? t h a t  sach enterpr  iscs -amid 
prokabLy & n e l c o a ~ d  by the Nnb7? as  p l m . ~ b g ,  e l e c t r i c 2 1  epplianccs, ard  ~utc- 
n o b i l e  repair ing.  





Governor 'of GuaE. . 

Gooernor of h e r i c s n  Samoa. 

. . I : -  Subject: .:''.. p o l i c y '  governing the. r i e h t  oZ-~&Y i n t o  an? t h e  
. - C  . _  # .  

,,- .. . :.:;. . . - ':: 3icens ina  of . p r F n a t . k '  e - ~ r i ~ e s  rri+-hln c e r t a i r .  . - . - . : $reas.  under " , a ~ i s d i c t l o n ,  
. \ . . : .  

_... . . . 2 . '  . - 
5. 

. .. . .  . C . . . . .  . - . .  . . . .. 

- References:  ( a )  C o n ~ a n d e r  ~ a r i a n a s  and Governor of Gum ~ o k  
. .. S p e e d l t r  -Ser ia l .O56& o f  10 Deceober :I947 and 

CinCPacFlt 1st End. S s r i s l  aCI2C9 cf '22 'Decem- .'. 
ber  -thereon. . . 

. (b)  C N O . l t r  Serial 1422P22 of 1: Januery 19@; 
...- i . f i x  
-2- .. '-- 
r ;  

1. .&.. Reference ( a )  transmitted a reccm;endatioq,..a~'. to 
- 1";. ... l t h e  policy t o  be pursued with re fe rence  t o  the  g r a n t  .oflad,tho- 
+-r.t~i .a, . > .  ty to -f ermei 2nd . retired personnel of the  hrlced ~orc$s*~:dS.~+~ 
?::::engage .In. , . .  p r i v s t e  bus iness  - .  i n  c e r t a i n  a r e z s  under naTal+:jlzi.is- C .. 

x -  Q - , , . ". . 
. , ,  , . 3- :- :;. . . . _ .  . . ' .  , 

' : . :* . . . . 
...'*>''-. :+ < -:2 - . . :me pol icy  o f  - the Navy Depart-ent de,'. r e s p e c t  t o  . . . -. . . . .  . D.. . 

t h e  protect ion .of $he e c o m c  in teres t s  0:. = I I ~  locsl i~h~ha5i tar . t -z  
.:-of: the areas-underr2ts  j u r i s d i c t i o n  is s e t  f c r t h  I n  r e f e r e n c e  (ci .? I . . 

3'. The a p p l i c s t i o n  of $he D e s a r t z e n t l s  polic$ t o  t h e  
4. 

- g r a n t  of i n s u s t r i a l  and  cormerc ie l  l i c e r s e s  3:. c ~ n c e s s i o n s  '0 
o ther  t h a n  lccsl i n h i 5 l t a n t s  denands -ore 5 - z n  ~ r d i n z r y  c e r e  
and c i r c m s p e c t i o n  i n  the  czse  of g r a n t e e s  -:;G i P f  f o r z e r  or r c  - 

. tired nembers of the  ArmeC Forces,  p a - t i c u i z r l y  t hose  rs:hhc h a r e  
: . ,  occupi~ed g o v e r n ~ e n t s l  p o s i t i o n s  and who h5-:~ enjoyea  oppor tuni - 
'r ties ofeacqui r ing  s p e c i a l  i ~ f o r l a t i o n  or cf f o r c i n g  psscci~tio?r 

, ,  advzntzpeous t o  the conduct of p r i v z t e  e n t e r - r i s e  ~ - i t ? ? i n  t h e  a:f: 
unrier n a v s l  j u r i s 6 i c t l o n .  

mentWof h n ~  k r z r i ~ , ,  VU.-.-Y ---- - 
f i c  1 ~ 1 ~ ~ ~ ~  l eny  o r  tc r e v o i ; ~  L::G 

Z "' g 0 t o  t h e  t i t  c o n c e r n  3 7 ~.-sG" ::PO& 

presence - " r e i n  is d e t r i c e n t a l  ..to the  px:?ic I X W J  y a  b: 

*, 

4 ,  Under the a u t h o r i t y  of the Zxeect ive  *C i rcers  r~h ich  
- charge t % . s e c r e i e r y  of the-Ibvy r i t h  r e s p c r . s i b i l i t y  Eor t h e  grl-': - 

ment of  Cuer, kcarican S a ~ o s  2nd 'the T r u s t  T e r r i t c ~ y  cf t h e  Fac l -  
f i c  Isladsl t-4' ~ m p o  - ,,red t o  Seny o r  tc revoke t h e  - I 

r i g h t  of e n r r g  i n t o  t h e  t e r r i t c r y c o n c e r n e :  -3 ~ n y  perd"" :.ho& 
presence '&-erein is d e t r i c e n t a l  . t o  the  px'.?ic i n t e r  , ?st . . 

*, 



.* 
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H e  i s  a l s o  erpor:ered t o  ' ran t ,  ~ i i h h o l d  or  ~ e x c e l  p e r r i s s i c n  
t o  e n g a ~ e  i n  c c c n e r ~ j d  or i n d u s t z i e l  e3ieYDriscs r h e ~ e  such 
enterprises 2-e d e t r i n e n t a l  t o  the  r u b l i c  

- 
in#terc .& cr  in i r - i -  

c a l  - t o  t b - T n t e ' - t h e  l o c a l  inhzSLtonts  .::?ose po-?er$ 
a r e  ne - ,r CCI 70 t h e  r o l l o ~ i n g  ~ f ' f i c i i  

5cbject to the s t i p u l a t i o c s  h e r e i n  s e t  f o r t h :  
L 2. 13 G - ~ a r .  - To the Gove;n~r  of G c s r ,  LO be ex- 

e r c i  se? in cor.sonence ri th t.qe l e g i  r l s  tic? r.cv:.Er v e s t a d  
i n  the  C.r ;~r r .  Concress. 

5 .  I n  a e r i c a n  Saros - To t3e ic.-;ernor of Are-  

c .  I n  t h e  Trus t  T e r r i t c r y  cf t h e  F ~ c i T i c  I s 1 s r . e ~ -  
The pocer t o  g r a n t ,  deny or revoke ~ i r h t  of e n t r y  zn5  s i -  
r i l a r  p o r i r s  cver c c r n e r c i a l  c c ~ c ~ s ~ c n s  tr l o c s l  i r h a ' , i -  
t z n t s ,  t o  t h e  Aigh Cozzissicner  -.ho r a y  ,_et h i s  Z e s c r e t i c z ,  

C d e l e ~ ~ t e  ill or any p a r t  t i ~ e r e c f  " i s  ~ e p i i t y .  Frrerrark 
C 

9 of r e i e r e n c e  (k) required a r r r c c z l  of the S e c r e t z r g  Cl 
t h e  I:ev-- 2 s  a cond i t ion  p r e ~ e ? u i s i i e  t c  -. t!?a grsn '  t o  ncn- 

7 concess ions .  r e s l E e n t s  of rights i n  1 ~ ~ 6 s  C ~ T  C O T - e r e i s -  ., 

c: ': T!:e o f f i c i a l s  t c  ~iinor poners s:e*?elcg."-ed i n  t h e  f G r s -  
g a r &  p;;igra?k s h i l l  keep the  5 - c r e t ~ r y  i n r o r r e 6  o  a l l  i n s t e l -  
c e s  of C e c i a l  c r  r evoca t ion  cf r i ~ h t  of e n t r y  2 2 2  of a l l  g r a n t s ,  
d e n i a l s  c r  revocat ions  of c o r r t r c l a l  2122 i n ? u s t r i a l  l e c e n s e s  aoe 
c c n c e s s i o ~ s .  The c i r c ~ z s t s n c e s  s u r r o c ~ d i n g  a?B yeasons conlectod 
r i t h  d e n i a l s  an2  r evocs t ions  s k i 2 1  be repor ted  i n  C e t e i l .  

Copier t o :  
C;nCPsc?lt ( A i r  i a i l )  
cot] z - i ~ n z ~  (AS? ; ; a i l )  
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the campaign against Japan, with the result that practically the 
whole northern half of the island was taken over by the rnili- 
tary, many of its resources being destroyed in the process of 
developing a major Pacific base. Thus the main immediate eco- 
nomic problems have been: ( I )  the development of the naval 
base; and ( 2 )  the rehabilitation of facilities and native econ- 
omy. 

Some idea of the economic revolution taking place on the 
island may be gained from the realization that from bein: a 
remote naval colony with less than 1,000 transient service 
personnel in 1940, Guam has become a major United States 
naval base with an estimated jo,ooo to 40,000 non-native popu- 
lation in 1946. Although this number will probably decrease 
somewhat in the near future, nevertheless accordino to present 

? 
plans the island will continue to have a lar5e non-naave popula- 
tion, both of Navy personnel and of civll~an employees of the 
naval and federal governments. 

Under these circumstances the native unemployment prob- 
lem which was developing before the war has ceased to exist 
but certain native employment problems have become acute. 
For example, there is plenty of work for every Guamanian but 
the types of employment open to him, conditions of work, 
waqe rates, number of hours, distribution.of wholslle and 
retad businesses, wholesale and retail prices, etc., are com- 
pletely controlled by the government. A t  present even the 
housing and to a considerable extent the movements and trans- 
portation of over half the native population, namely those 
who were bombed out of their homes and those whose homes 
were condemned, are so controlled. 

N o  Guamanian is forced to take a job but since much pri- 
vately owned land has been condemned, for most natives there 
is no alternative. On January I ,  1946, 4,791 Guamanians were 
employed full time by military units and in industry, and 
1,382 school children and others were employed in pan-time 
jobs.?' Once a native takes a job he cannot quit of his own 

27 Ibid. 
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C 1 1 1 . 1  1 . S  lday we h e a r  from t h e  n e x t  w i t n e s s ?  

A .  B. irU1i FliT The n e x t  pvrscm 1~110 will spoak b e f o r e  you,I lonoret le  gentlemen, 

vri 11 be IIonorable Frank Perez ,  Asse~blyrnan f r o ~ n  Bar r igada .  

FIi4i:II D. -. l~lEIiEZ ilonor-able Cha illnm, menlbers of t h e  118 t l  onttl Coilani t t e e ,  Govercor, 

l ad ie s  ~ r i d  gel i t lanen.  Tlle Spenker of the  liousc: o f  A ~ s c l r b l y  j u s t  gave niy nenie 
. 

and I need n o t  i r l t roduco uiyself .  , +.+- 

T i i t h  r o f c r e n c o  t c  t h e  Reddot: B i l l ,  HH 4499, 1 m, p r e t t y  f . w : i l i a r  wi t11  

t l i e  col~te l l t . s  of' said b i l l .  I t  i s  unders tood,  r e g a r d l e s s  of t he  scurco ,  t l r e t  

I t h e r e  i s  110 b i l l  under t h e  moen which cell be p e r f e c t  i n  its e ~ t i r e t y ,  In 

I its pre:,ertt form, I  wholehear ted ly  suppor t  t h i s  B i l l  one h u n d r e d  p e r c e n t  and 

my wish would b e  f o r  t h e  Congress of t h e  U n i t e d  S t a t e s  t o  give it n f u v o r e b l e  . 
end A speedy papsage on t h i s  B i l l *  There  i s  no need t o  e l a b o r a t e  on i t  f o r  

I 

we a l l  v a n t  a c t i  bn i n  o r d e r  t l i o t  t h e  s t a t u s  of t11u p e o p l e  of  G u ~ I ~  nlhy b e  

detel.rrlinsd once and f c r  a l l  by t h e  BI Congress of t h e  Uni ted S t e t e ~  i n  ac -  

cordmloe ~ d i t l - .  the T r e a t y  o f  V e r s a i l l e s ,  of  1898. 

The t o p i c  novr t h a t  I  w i l l  speak on w i l l  be on t h e  l a n d  q ~ e s t i o n .  I t  

i s  r e a l i z e d  by everyone,  t h e  e ~ t h o r i t i e s  a s  w e l l  a s  t h e  people  a t  I e r g e ,  t11~t 

it i s  n problem t h e t  cannot  b e  t h c k l e d  over -n igh t ,  o r  weeks, ~ r u l - t h s  a ~ ; d  may- 

Le yeo1.s. Y,e a l l  r e a l i z e  t h e  p r o t l e ~ n s  c o n f r o n t i n g  khe 1m:d s i t u e t i o n  on t h e  

Isler:d, b u t  a t  t h e  smr,e t ime ,  xo f e e l  t h a t  t h e  viar i s  over  and t f l r ; t  a f i n a l  

s e t t l r r o e n t  o f  t h e  l a ~ d  q u e s t i o n  on t h e  I s l ~ n d  i s  r i p e .  A rriay be pro- 

pomded by you Honorable gentlemon, upon t h o  Gumranian peop le  f o r  n o t  having 

any of t):e farnis developed on t h e  I s l a n d  of Gum. T h e  answer I can g i v e  you, 

It i s  a kn0v.n f e c t  t h e t  nbout  h ~ l f  o r  more of t h e  Brea of  the most a r e b l e  

lm,d on the I s1  and of GUEIU, s u i t e b l e  f o r  a g r i c u l t u r e  end t h e  r a i s i n g  of live- 

~ t o c k ,  i 8  i n  t h e  hends of t h e  m i l i t a r y  which i s  e s s e n t i a l  f o r  t h e  esteblish- 

m e r l t  of such i n s t a l l a t i o n s  t o  f i n a l l y  d e f ~ n t  t h e  corrmofi er~cmy. The Guem~rLinn 

people  a r e  aware o f  t h a t  and a r e  very cooperative i n  g i v i n g  up t h e i r  l ands  

aid giving up t h e i r  l i v e s  .tfPat t o  defeat  t h n t  ccmrr~on enemy. The t i rne  hes c m e  

f o r  t h e  r e s l ~ o n s i b l e  ugexcy t o  draw t h e  l i n e ,  t h a t  t h i s  area be p ~ m ~ t ~ r , e ~ ~ t l y  

acquired f o r  d e f e n s e  purposes  and thut o t h e r  a r e a s  t h a t  e r e  n o t  ~ ~ e e d e d ,  be 

r e t u r n e d  t o  t h e  (luemanians f o r  their farming ue and othei-wise. 

1 k e  f a r  beck ae 1945, t h e  Guamanian fa rmcre  w l ~ o  have  hed l a r g e  s t o c k s  -1 



. " 

- 
chickens,  hogs, c a t t l e  -- have requested t ime and g again  t l -~e  r e spons ib l e  of- 

f i c i a l s  of t h e  goverlunerlt f o r  govarnrllent lond i n  exchange f o r  t l i e i r  land being 

used by t h e  rn i l i t e ry .  I will x k t  s i t e  a case which i s  a personal  c a s e  and I 

am p r e t t y  familiar w i t h  tht  cese. I n  1945, o r  t he  e e r l y  p a r t  of 1946, 1 

subrr~itted a  l e t t e r  t o  t h e  Doverrunent of G u ~ m  r eques t ing  s p e c i f i c  governntcnt 

- 
l end  not  i n  use e i t l .6 r  Ly tlie rn i l i t a ry  o r  by cny Guan;cnj.tin or l~usmenians, i n  

2 ' 

exchacge or f o r  purchase, w i t 1 1  my l m d  - one of tl:e p i eces  of niy lend - novr +$' 

occupied by tlie goverrd~t-lit, ~ v l ~ i c h  i s ' t l i e  h o s p i t a l  a r e a .  I have  . ~ p p r o x i r n r ~ t e l y  I 
160 a c r e s  of l a f ~ d  l u  t h n t  p a r t i c u l e r  a r ea  vlherein I r a i s e d  b e t t e r  than  3,000 

layers pre-wsr, producine eggs, supplying t h e  l c c a l  people, c o l d  s torage ,  Pen 

Anlericen, and even shipped egg8 t o  Honolulu. The s t o c k  I got  vms flown out  

b31 a i r  f r m  3,  A .  Haneon a t  Corva l l i s ,  Oregon. A f t e r  no t  hea r jng  aRy r ep ly  . 
f r a n  t h e  g u v e n u ~ ~ e n t  f o r  t h a  exchange of t l i a t  land, I s e n t  i n  a t r a c e r  t o  find 

c u t  vr l~e t l~er  a1~y ac t ion  wr:s t c  be taken with r e f e rence  t o  ti:at. I t  i s  nly f i rm 

b e l i e f  t l m t  no c i v i l i z e d  ccnmlunity o r  country can prosper  i n  t h i s  world with- 

out  bale.nced economy and t h a t  economy can only be balenced by agricul tui 'e .  

There  h e s  beer1 no e c t i o n  taken on t h e  l e t t e r  up t o  t h i s  t i n e .  However, be ing 

a  f a ~ n o r  nnd a  l i ves tock  d x r  breeder  and a corm~~erc ie l  r a i s e r ,  I cor~t inued  

wit11 t l l e t  work ~ r l d  u p  t o  the present  time om s t i l l  r e i s i n g  hots and chickens 

on t l i a t  p a r t i c ~ l o r  a r e a  a t  t h e  hosp i t a l .  I t o l d  t h e  Col-n~rtndir;~ Of f i ce r  of 

t h e  i l o sp i t a l  t h a t  I a n  o ~ l y  too  ccopara t ive  - EXRK n f t e r  mcving  rr,e two o r  

. . 
t h roe  d i f f e r e n t  t imes back of' t h e  area - l - u l l i ~ ~ g  up my f e ~ j c s s  - and e c t a b l i  

. 
~nyse l f  along t h e  c l i f f  - t o  give up my lmd and g i v e  up my s t o c k  provided t < 
give  rfie a place t o  put  my s tuck  a11d roise it t h e r e  so I can make a  l i v ing .  

i s  only r i g h t  end proper that; no person sliould r a i s e  any l ivestoclc  i n  t h e  

v i c i r l i t y  of any hosp i t a l ,  regard less ,  i n  ariy p a r t  of t h e  world, b u t  it i s  a 

probleia tl1e.t wasn't solved w;d I am forced t o  do it beceuse it i s  impossible  

f o r  IIE t o  r a i s e  t h e  p igs  olsewvllere. I pointed out  t11e 1m1d r , l l ic l~,  up t o  t h i s  

t ime, i s  not i n  use,  b u t  110 a c t i o n  has been taken. 

You could h ~ v e  seen, (;entlomen, by this time, f l o u r i s h j n g  l i v e s t o c k  

farms on the  I s l and  a l l  over, had any a c t i o n  been taken  t o  p r o t e c t  t h e  f a r -  

Rers m ~ d  deed them t h e  land o r  ass ign  them the  land  u n t i l  such t ime a s  every- 

t h i n g  i s  se t .  The  only th ing  we can get  w i l l  bo a t enpora ry  perinit  tc i n s t a l l  

f r j o i l i t i e s ,  t h ~ t  is, buildings, fencing, e tc .  t o  c a r e  f o r  your s tock,  with t1;e 

col,dif.+ on t:hnt. i n  t.hn cvenf .  f h ~ f  n i n e -  n f  l o m a  i c  c ; ~ ~  7 1 . .  ,...,. ).-.---a I.,.. . . -  



.~lcnl; use ,  t l l e t  you v i i l l  n o t  be componsa+;ed f o r  ~ l l  jmprovements rrndo on t lre l.ond 

nlld, g e ~ ~ t l c r n n n ,  I d o  riot blrvno t h e  Gucun f ~ n r ~ e r e  f o r  n o t  he.vine; R b i g  ch icken  

fgr:,:, a  bjy, hog fnnn nlld b i g  f i e l d s .  It; i s  on ly  ~ r n t ~ l r a l  f o r  Rny i n d i v i d i l a l  

,!rIlo hao t h e  k ~ a r x k  h e a r t ,  t h e  s o l e  i n t e r e s t  i n  t h e  s o i l ,  t o  d i v e r t  twlipor- 

a r i l y  o r  ptliervriso, from t h a t  p r o f e s s i o n  t o  f i n d  m o t h e r  p r o f e s s i o ~ i  i n  o r d e r  

I;hat he nlny l i v e  ~ v j  4rh h i s  fmni  ly. There  a re  many of  u s  f ~ n n e r s  who have 

fo rced  o u r ~ e l v e s  t o  o.cccpt p o s i t i o n s ,  vrork f o r  sanebody, f o r  thnt; rcason 

131115'. 

I can c i t e  m o t h e r  pe rson  ~ i h o  ria6 o b i g  p o u l t r y  nRn - r! lroc rr.11 - a 

-;lest F i e l d .  He t r i e d  ha rd  - to r,et govorrune~lt l e n d  t o  use  b u t  t o  no e ~ ~ i . 1 .  

I.Ie i s  f o r p e d  t o  go i n t o  Curx ian i~n  p r ivn te ly -ovn~cd  ltind n n d  n81: t h e  cbmer, 

"P lease ,  would you a l l o w  me t o  r e n t  your l and  u n t i l  such t i m e  R S  I g e t  my 

land  back o r  t h a t  I ma3 g e t  governme~lt  l a n d  back f o r  t h e  cxchsnge o f  m:; pro-  

p e r t y  i n s t e a d ,  t o  r a i s e  m y  e leven  c h i l d r e n ? "  The men i s  c i c k l y .  1:o c c ~ l s i d e r -  

a t i c n  i s  g iven  n t  a l l  t o  t h ~ t  poor person.  1Ic went up  t o  Yigo ~ n d  f i n n l l y  

g e t  R p i e c e  of l a n d  whereon he s t a r t e d  from xnxrrtshrf s c r a t c h .  He i s  now i n  

i e  0r.e reason  vihen you risk t h e  q u e s t i o n ,  " ~ y ? "  I t  i s  becnuse of t l l ~ t ,  rr$nr,on. 

110 i n d i v i d u a l  w i t h  sound. mind - a n y t h i n g  betwee~l  h i s  c n r s  - vill  go  c ~ l t  s11d 

mnl:e an i n v c P t m m t  of 3 t h r e e  t o  f i v e  o r  t e n  t h o u s m d  d o l l a r s  rr j th r!o sec11ril;y 
L 

upon t h e  condmulntion of s u c l ~  l e n d  t h a t  he will be re imbursed f o r  F..I:!.- im~ l~ .o re -  

rr.c:nt,s mnde t.11ereon. T\:onlr you. 

C l  I J ~ l s t  R ~ n j n u t e .  Did you say t h e  h 0 8 p i t ~ l  n r e a  is OTI :,'our ---- 
property? 

FI'AllK D, W,REZ About, 160 nc res  of t h a t  l end  w!~e l -d  1;he ho.spj t n l  is, j s my --- 

. proper ty .  
,- 

- - CFAIRI:AI! IJILES Dc, t h e y  pny you r e n t ?  -- 

merit Joade. 

REPRESEiJTATIVE LE1I:l-Z I would l i k e  t.0 eslc R few q u e s t i o ~ s .  T h i s  l s n d  ques t . i on  - - 
has beer) 8 b u r n i n g  one i n  Congress t o o  ~ n d  we were a s s u r e d  by 

i n  1947 t h a t  i t  would b e  promptly a d j u s t e d .  What hns been done s i n c e  1947'1 - 
FRUIE D. PLRU Nothing h a s  beon done s i n c e  1947. The s i t u a t i o n  i s  worse, - 

I r lont t  b lme any p r i v a t e  c o ~ l t r ~ c t o r  f o r  running his .own p ipe  l i n e s  for v m t e r  
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2'L~llI~l~ ' l I \ '  E1Li;S \in6 it I ; u u ~ l l t  f o r  sw;c cp?c ic l  pur roso?  

~ ~ o t i l d  g i v e  i t  ~ d d i t i o n n l  va lce?  I 

bre.clcieh  rato or fish - because  t h a t  i s  n swnmpy a r e a  around t h e r e .  I 

yroblm, I t h i n k  I Imve discucsod it for an eversge  of pn hour  a d r ~ '  s ince  

I \ ,eve been h e r e  end  I s t i l l  have t~ g r e a t  d e e l  t o  l e ~ r n  o b c ~ ~ t  it, I t h i n k  I 

11e.ie l e a n l e d  t h i n  milch thcugh,  t h n t  the land vrl~ich ~vc o r e  diccusslng wvs 

lor(=ely t a k e n  R f t e r  t h e  reoccupn.t ion.  I t  v:ne t r k e n  by t11e : : ~ - c l n l  Goverll!:lent 

cf Gum, , T h r , t  i c  ~ h y  t . l l e ~ e  gentlelnen r e f e r  t o  the G o v e r ~ ~ o r  a s  t h e  t , o l : i n ~  

nut .hor iky,  However, i t  V;RE t ;ehsn by t h e  G a v ~ l  Ccver~ulier~t c f  c;{~am, n c t i n l ;  on 

beha l f  o f  a  number of P e d e r a l  Depnrt .m~nts,  S i w e  t h e r e  r;ns n o  h i t e d  S t n t e s  

~ t f ; ' o n i e y  here rind no Unitot l  S tehcs  c o u r t ,  the  IIavnl C o v e r l ? ~ e ~ ~ t  o f  C ~ r a n  tcck 

tlls place of' t h e  D e p ~ r t m c r ~ t  o f  J u s t i c e  i n  r n o r m 1  l o n d  t o k i n g  nl!d n l l  f . ~ k i n g s  

a r e  i n  the nr\l!le of the  Governor. I h o ~ r  r e c e n t l y  I h a ~ e  hrrl co;re b c f o r e  n!e 

s e v e r a l  t s k i l l c s  of I P I , ~  v!hich 11~d no vn'1u.e t o  t>l\c I !nv~1 I l o v ~ r ~ . ~ : ! c n t ,  o f  Gvnn, 

but a e r e  f o r  the Deyar tn~cn t  o f  t l ~ e  Air Force ,  tl:e I'!e~ert~~!e!!t of' the  A~my, o r  

!:11e I!cpertment cf  t l ic I!nvy, A l l  of the  lmid work tllrt vi f i s  r lc~ie b;; the l.;n\aI 

I ; o v e r i c n e ~ ~ t  of Gvem v;as done  t1ro11t:h the Land ~ n d  C l n i ~ n s  Co~ivcjCsicn. I t  i s  ~ n y  

undr5-stnndlnc t l ~ ~ t .  tlie:; handled e l l  of t h i s  1mid vrork. T h e r e  were, I t l l jnk,  

f i ~ e  Land a11d C l e i ~ n s  Cc~lilr~i scions. They  viere created n11d hhcn, f o r  ~ ~ ~ r i o l ~ s  

ren60716, t h e y  %ere l i q u i d a t e d  nlld n new one c r e a t e d  with t ) l e  s m e  rcrsotmcl b u t  

-*it11 d i f  f c r e n t  e l r thor i  t y  o r  d i f f e r e n t  nppropr in t ions .  A s  o f  Cctoher 1, t h o  

Land end  C l o j  ~ n s  Comni s s i o l l  v-ccfi d i s s o l v e d  nnd t i - ? n s f e r r c d  t o  the Cc:~~nnnde~.  

2Tr.val Fcrces  1:arinncts. A fevr of t h o  pel-sol~nel  wns re t . a ined  i n  tl!o I : a v ~ l  

Governmerlt of Gua~n f o r  pul-poaes of r e c o r d  keepinp;, bu-t t h e  me j o r i t y  of %he 

p e r s o ~ i n e l  becarne p e r t  of t h e  PP.s (~  Developnlent Section o f  demander Xsval k'orceg 

I.:ari RTI BB, 

F o l l o n j n g  t11e cession g e r - , t o r d ~ y  n f t e r n o o n ,  and n f t e r  t h e  C c r m i t t e e  h ~ d  

e x r r e a e e d  en interest i l l .  t l ic  l e n d  problem, I esked t h e  Colnmnnder T ; R v P . ~  Force8 
* 

l . : ~ r i a l a s  i f  he would ~ s l c  the Rrea Legal Officer  ~ n d  o t h e r  members of t h e  yre- 

send  Lznds Co~lunission, which i s  p a r t  of the F a ~ e  Dovelopnent egency, i f  tltcy 

' ~ ~ o u l d  come d o m  and t e s t i f y  e n d  I am advised by AQnira'l Bvcn t h ~ t  t h e y  w i l l  be 





n t  011 t l i n t  wllich hos bee11 conipletc(1, i n  1nn11y cnses  t h e r e  hr.s bccrl 
cicceptnf~ce 

r\ll/exnepkinn nnd s t i p u l o t i  ono s i g l ~ e d  ~ i ~ d  ngreed t o  rind I th in l :  v:e cen  rr~.6!,11e, 

i l l  t.llosc cnses  t l .~!~t t h e y  were  s a t i s f s c t o r y  o r  Lhcy would n o t  Itnve s i g ~ ~ e t l  t.1.:~ 

IIRR Feet) . r o t u r n c d  o r  re fueod  and I n  t l ~ o a o  c e a e s  we oat3 nRsumo it v:ns n o t  

~ ~ l t i s f e c t o r y .  Also ,  i n  klle r e n t a l  - I u n ~ l e r s t n n d  i n  rnnny cases t t ~ e  r e n t a l  

h?.s r o t  been ~ c c e p t c d  f o r  n h n u ~ b e r  o f  yecI-s, t l ~ ~ t  t ! , ~  o\ :nel -~  of the l e n d  ]love 

eel-tended t 5 n t  t h e  rent?.l i c  t i ~ l s ~ t i s f n c t o r y  r ~ n d  t h e r e f o r e ,  t h e y  s i n i l  ? h e  

checks kccl: t o  t h e  Lrnd n r ~ d  Claiins Ccr:unission. 

( A t  this pojr l t ,  e t  t18c.. request of  ; the Cl!cinann, Core rnor  El- imer 
aslted L ieu te l :o~ l t  Ratllbor~e t o  l o c ~ t e  Chief  J u s t i c d  John  C .  F i s c h e r ,  
rind r e q u e s t  him t o  aypcar b e f o r e  tfle ~ o r r m i t t c e . )  

i S l I I  Judge E ' j r cher  i s  t h e  Judge of t l ~ e  Surex-ior Court ,  c re r l t sd  -- -.--- - - - 
by Execu t ive  a c t i o n  of  t h e  Govenlor and npprcved by t h e  Youse of Co~mcS 1 ~ n d  

~0 t h o  I!or~se of ~ s s e ~ i l b l ~ :  rrlrich hnndles  ~ l l  nint.ters t o  1~1ijch t h e  Unj t.rd S t q L e s  

'\ I 
\ ; c , o ,  I \  

i s  P Fn';ty. Thoso n : o t t ~ r a  hnve been p-in1clriIy lnnd ~ r ~ ~ . t f . e r ~ .  f:e i s  a l s o  the 

I ' r e s i d i ~ l g  J u s t i c e  of t h e  Cour t  of  Appenls. I!e s e r v e s  i n  a d \ ~ ~ l  cn l  ~ci t ; ; .  

CI iAIRI :3J i  I.'ILF,S J ~ ~ d g e  F i s c h e r ,  \;.e ~ o u l d  l ike  t o  henr  frotn j l o ! ~  rcgq!.cIing n n t t c r s  --- 

yo11 would l i k e  t o  spoak on t o  t h e  Corunittee. 

JY'33E FlEC!!ER I h ~ v e  n prepered  statement, (-,c.r1?.let1l~n of  I i:r Ccmli+,\ce. 1 ---- -- 
v r o ~ ~ l d  l i k e  t o  rvod t h i s  s t t l tement  nnd I ~ i l l  meke it  as c l e a r  P G  I n s q i b l e .  

C?Y I?..~.!!l,I I':J LJIS You ive y proceed,  - --- .--- 
57UIIOE FISC;IER The ~ r o p o ~ c d  Cl'ganic Act f o r  C U P ~  poses  scme r>rol:lens t.o t h o  -.-.-- - ----- 

J i ~ c i i c i n r y  Brhnch. The proposed ~ c t  prov ides  i.1  ene el-al: ( 9 )  t h e  jud ic ip .1  

d i s t r i c t  of I!nwaii ifi hereby  extended t o  i n c l u d e  Gum, ond the  o r i ~ , i 1 1 ~ 1  juris- 

d i c t i o n  of  t h e  Uni ted  S - t ~ t s s  D i s t r i c t  Cour t  for t h e  D i s t r i c t  of 1I~1'mii  ~ 1 1 ~ 1 . 1  

1,e c a 1 c u r r e l , t  v r i t , ) ~  tlie Cor~rts of G\lwn; (b) the  s a i d  U n i t e d  S t n t e ~  Cist;rici; 

- 
% 

C O I I I - t  ~ 1 1 ~ 1 1  a l ~ o  hove j u r j . sd i c t i on  t c  review,  ~ f f i n n ,  modify, or r e v e r s e  

fir1~11 judgmerit o f  . the Supreme Court  of G11e.m i n  e la rge  sect ion of the c a s s  

l o ~ d  of t h e  Coulats  o f  Clurtn~. The p rocedure  governing rev<ew of  svch f i r?r l  

judgments ~ h ~ l l  be as  p r e c c r i b o d  by t h e  d i ~ t r i s t  c o u r t .  Under t l ~ e  proposed 

Orconic  A c t  f o r  G I J R I ~  it i s  !lot c lea r  Prflether. it i s  in tended  t h e t  t h e  1 ~ n d  

t a k i n g s  by the  f p d e r ~ l  governnent  s l l a l l  be h r n d l e d  b:! t h e  C c u r t s  of i G ~ i s n r  o r  

the TJnited S t a t e s  D i s t r i c t  Cour t  f o r  t h e  Dis t r ic t  of IIamii .  I f  t i le 11sirnl 

p r n c  ti.ce i n  t h e  l l n i t e d  S t s t e s  i s  f o l l o f ~ e d ,  t h e  t a k i n g s  v:ou13 be ?lnttdlo,d by 

t h e  TJnited S t e t e s  D i s t r i c t  Court ,  and t h e r e  rrould be no ~ p p t 3 ~ 1  on t h e  I s l ~ n d ,  
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hence  L11o n c t  vro111d L\c c111)ject t o  t . 1 ~  srlllle cr j t i c i s111  t.l>l+t j s  no\: y ~ . e v c i l i n g  

l l w e .  I f, cn t):e other  I I P I I ~ ,  it i s  in tended  t t ~ n t  t l ~ e  t ~ k i n g s  by t-lie lirii t,ed 

:;tc?tvs Arn!ud F o r c e s  a r e  t o  be i n s t i t u t e d  i n  t h o  Cour t s  cf Gu~m, t h c n  t.11~ 

r?edium, b u t  t h e  same problem ~ v o u l d  bo p r e s e n t e d  by the  f ~ c t  thok  t l i c r e  v;ould 

b e  110 oppen l  l o c e l l y ,  excep t  n t  t h e  s p e c i a l  t e n n s  h e l d  i n  Suam n t  evch t i r r e s  

F S  t h e  judges  o f  t h n t  c o u r t  deemed exped ien t .  

Idy s o l r ~ t i o r ~  i s t h o  one I h ~ v e  recolnmei~ded f o r  n e a r l y  1;wo jleprS, 1lnn:cl;y:  

Bx-tend t o  tile C o v ~ . t s  of  5unm ri r i g h t  of e 1 , p e c l  i n  c r p i t a l  ct:ces r . ~ ~ t l  i l l  c e r t a i n  

c i v i l  cnses  from its higl los t  c o u r t  t o  t h o  l l i n t h  C i r c u i t  C o u r t  o f  f r r c r . 1 ~  i n  

,Con Frc.nci sco ,  e ~ d  t l ~ e n c e  t o  t he  I jn i t ed  S t u t e s  Supreme Covrt .  TI:e j n r i r - d j  c,.tion 

of  t h e  C o u r t s  of  GURII I  should  be a s  c r e s c r i b e d  j.rt t h e  1ev:s o f  G~rnm. mor ' i f ied  

by such I n n s  o f  t h e  l ln i ted  S t ~ t e s  0s  re made ~ b y l i c e . b l e  by t h e  Cc!!cress o f  

t \ e  I lni tec! S t n t e s .  . 
P r e s e n t l y ,  j u s t i c e  i n  C ~ I R I ~  i s  ~ d m i n i s t r r e d  by  R s!-step! of  c c ~ ! r t s  con- 

s: stilly, of r n u n i c i p l ,  t r i a l  m d  a p p e l l n t e  c o ~ r r t s  under  t h e  ~ d l i i i n i ~ t r ~ t , j o n  of 

t h e  J u d i c i a r y  Branch. The ~ d l n i n i  s t r o t i v e  r e s p o n s i b i  l i t i e s  f o r  t h e  c o u r t s  hxd 

llcad up i n  a C h i e f  J u s t i c e  end a r e  s l l ~ r e d  by hTm vri th one of t h e  Zcll ior  Judges  of 

t h e  I s l a n d  C o u r t  nnd w i t h  t h e  Chie f  C l e r k  of Cou . r t s .  The j u r i s d i c t i o n  of +.he 

C o u r t s  of Gcm a r e  e s t ~ b l i s l l e d  by tlle Rppl iceb lo  code p r o v i c i o n s  n~s&jc irc?;~  con- 

t.r\inert p r i n c i p n l l y  i n  t h e  Cods of C i v i l  P rocedure  o f  G U P ~ . '  T l ~ e  1!!9st i m ~ o r t , s n t  

o b j e c t i v e  of  t h e  J u d i c i ~ r y  Iirr'llch of  Gunrn i s  t o  f ~ i r l y  and i n p n ~ . f ; l c l l y  d iep t . r?se  

~ 1 . 1  a h ~ i n i  s t s r  j118t.ice 11nder tile l n n s  e p p l i c ~ b l  e t o  t h o  c i v j  l i o n  po] \1~1 n t l o n  and 

certe.5.n m i  l i t a r y  p e r ~ ~ l u ? e l r  ]:;ore s p e c i f i c a l l y ,  t h e  c o u r t @ '  ob j e c t i ~ ~ e o  sre:  

( 1 )  t o  e n f o r c s  t h e  c r i m j n a l  l a ~ v s  t ? ~ p l i C ~ b l e  t o  Guam, inc. ludjng t r ~ f f i c  c p s c s ,  

p o l i c e  c o u r t  cnses, end t h e  vflriclus misdgnleanor ~ n d  f e l o n y  c a s e s ;  ( 2 )  t o  decide 

5- d j ~ p u t e s  in c i v i l  cases; ( 3 )  t o  dot,ermine p r o b a t e  end l a n d  r e g i s t r o t i o n  c p s e s  . - 

j u r i s d i c t i c r ~  of t h e  1 j i s t . r i c t  Cour t  of  I!nv;rtii c o u l d  s e r v e  as an ~ ~ p e l l n t e  

. . 

n s  t h e y  v r i s e  - ~ j l i c h  7i0i-k con t , r ibu ted  t o  t h e  f u r t h e r o n c e  of the  r e h n h j  l i t n t i o r l  

progresn o f  I;uc~n by  s e t t l i n g  the q u e c t i o n  of  lnnd  ovrllershi'rr - ( 4 )  t o  ~ d j u d i c a t e  

lmd cor~denl~int i  on ~ n d  eminent do~nnin  c a s e s  i l l  t h e  fur-t l lerpnce o f  t h e  l m d  

a c q u i s i t i o n  progrnin of the ~ r i n e d  f o r c e s  o f  the United I ; t ~ t ; e ~ ;  n r~d  ( 5 )  to Ilro- 

vide a s y s  tern o f  a y p e l l a t e  n n c h i n e r y  i n s u r j n ~ ;  c o r n p l i ~ n c c  tl: c c s e p t e d  l o g e 1  

p r e c e p t s  and p r a c t i c e s .  The C c u r t s  o f  Gunm a r e  t h e  i ~ i s t r w n e n t s  s e t  up t o  sc- 

complish %\.re f o r e g o i n g  purposes  sad a r e  co~r ipr ised o f  t h e  Court  o f  Appeals, t h e  

I e l and  Court .  t h e  J u s t i c e  Cour t ,  t h e  P o l i c e  Covr t ,  the T r ~ f f i o  Cour t ,  and tile 



S ~ p e r i o r  Cottr t ,  I ' e r h ~ p s  I n  no k o t h e r  j u l . i s d i c t i o n  does  n j u d g e  s i t  i n  E O  

111nr\3' c a l \ n c i t i e s  end t r y  such r, wide v n r i e t y  of c r j m i ~ l n l  rnd c i v i l  C D S C ~ .  

The ecme j u J ~ . , c s  ench s i t  i n  t;l!e F'oli.ce Conr t ,  tile J u s t i c e  Court;, a ~ i t l  t h e  

J ~ l a n d  Co:lrt. f i ~ l o t h c r  unusrlal f c n t u r e  ebou t  t h e  t r i e l  of ceseG i n  Guem i s  

the. t t h e r e  i s  110 ,jury, t.he t r i a l  judge b e i n g  bo th  a t r i e r  of t h o  f ~ . c  t s  n s  

x e l l  as  o f  t h e  law. Orily one judge s i t s  and l icnrs nny p o r t i c ~ r l e r  c e s ?  i t  R 

time. The c o u r t  o f  10s t r e s o r t  i n  Guam t o  wllich n e a r l y  o 11 ceses of 8 c i v i l  

cornposed of o. Prcs idi r lg  ~lusi;ic(3, C J I ~  f o u r  l i ~ ~ o c i ~ t e  J11st.i ces .  TIII-PC? ~ f  the 

A s s o c i a t e  J u s t i c e o  a re  Gunnnni~ns .  The I ' res ic i inl ;  J u s t i c e  i s  o s t n t e s i d e - t r n i r l e d  

l a v ~ e r  e.11d judge ,:l~o decides  a l l  q u e s t i o n s  of l n v r  b e f o r e  t.hr c o u r t .  D:J I-irt .ue 

of h i s  o f f i c e ,  he  i s  n l s o  t h e  A d m i n i s t r a t i v e  Heed of tile J u c l j c i ~ r \ .  Systei:,. 

Q ~ c s t i o n s  of f a c t  i n  cafies under  appee l  a r e  d e t e r i n i ~ ~ e d  by t ! ~ c  J u s t i c e s  of  the 

Covr t  o f  Appeels  e i t t l n g  on tile cRse. Ilowever, t h e  prinle defec t  i t 1  t h e  -Tudi.- 

c in ry  sot-up i s  t l ln t  t l ie  j u s t i c e s  end judges h n r e  no t e i m  c e r t s i n  i n  t l ~ s t  

The S u p e r i o r  Cour t  i s  D specj .a l  c o u r t  i n s t i l n ~ t s d  Ir.y tl:e I!2vy D e p s r t , m ~ n t  

c o n ~ j s t i n g  of one tro. ined,  s t n t , e s j d e  j v d c e ,  p r i n c i p n l l y  t o  t r y  l01ld c c n a ~ ~ t l ~ l q -  

t i c n  c a s e s  i n  a c c o r d ~ n c e  w i t h  t h c  r e c o ~ m c t ~ d e t i  ons of' t h e  Hopkine hop ki it tee.  

T t  URS c o ~ i ~ t i t u t e d  by Ex5cut ive  Crder  KO,  24-47 of tl-:e S o v e r n c r  of !;URY: on 

f:he Covr t  o f  Appe? 1s i s  by I R V ~  n l s o  m:d~  tlic j u d r e  of' t11e 7,upel.j cr Ccrlrt,. ?'he 

c o u r t  ) i n s  c r i g i n n l  and exr:lueive j ~ r i s d j c t i c u  ove r  811 c i v i l  rct-ion,? ~ . ~ - c i  y1.o- 

c e e d i n g s  i n  v:llich t h e  govermnent of C l u ~ m ,  t h e  I i ~ v y  Dcp@rtr :~ .nt ,  o r  t h o  1 ' 1 7 i k ~ 3  

Stakes ~f America i s  n p a r t y  i n  j n t c r e s t ,  end it a l s o  I I Q S  c c ~ I c ~ x - ~ * c I ~  t. -Jur isdlc-  

t i o n  ~ i i t . h  t h e  I s l and  Cour t  i n  all f e l o ~ i y  C B 6 e S .  The S v r c r i o r  C o o r t  1 1 ~ s  no 

a ;?ye l la te  j u r i s d i c t i o n .  Appectlc from a l l  d e c i s i o n s  of t h i s  c o u r t  Ore nledo 

d ! . r ec t lg  t o  t 3 e  S e c r e t a r y  of Mnvy, as  provided fc r  by 1 ~ n .  I n  each c a s e ,  s o  

I 

t h e  Lnnd ar,d Clejms officials ste\te, t h e  l a n d  omler i s  t,aJEcd t o  i n  t h e  prFEence 

of t h e  V i l l a g e  Ccnmissioner who o f t e n  a c t s  a s  i n t e r p r e t e r  f o r  t!lo C l ~ ~ n o r r o -  

s p c n l r i n ~ ;  l r ~ t d  ovnler end t h e  go-~er lment  lend n e g o t i a t e r .  In  triost cnses R ( i u ~ n l ~ r i i a n  

o f f i c i n l  of' t h e  ~cternnlel l t  n l s o  ncconpcnies  t h e  e p p r n i s e r  rnd negotiat:er. Tlic 

p r3cedure  f o r  l l o t i f y i ~ i e  the 'o.iinet-s thnt t h e i r  l e n d s  hove been t n k e n  i s  t o  fiend 

otrt en  a p p r ~ i s e r  and n e ~ o t i a t e r  vrho ~ d v i s e s  t he  owner of t l ie  v c l v e  of his l e n d  

i n so fa r   the r ;oven~ment i s  concerned r n d  o f f e r s  t o  s e t t l e  on tht b a s i s *  



The 1.csu1t of t1lir; p r o c c d ~ l r e  ) I P S  b c r ~ l  t r l r l t  t o  anhe o v e r  3,000 c e s c s  i11;'olviny; 

i n d i v i d t ~ o l  clr l ir is  on t x ~ c t n  of  l ~ n d  hnvc? t - ec i~  ney,ot ie ted  ond s t i p u l r t i o n s  of 

c,of;t.lnnent vc~111nt;nri ly e11t.r.red i n t o  by l e n d  ov.mers ~t7.d t h e  United St,ctes 

::o\fer)-ul~crlt represcr11.n kives.  O f  t he se  3,  DUO cnaes  t1:ere f 11~'ve  bee!^ o n l y  ot !or~t  

n dozen c c n t e s t e d ,  o11d i n  a l l  these 3,000 cpses, jud~ ;ner i t s  have been s icncd  

by tho ,lust;ico of t l ie  Si iper icr  Court  nrtd c l ~ o c k s  p r ~ y n b l e  t o  t h e  p r o p ~ r t : :  c u i e r s  

p r c ~ q p t l y  i csued.  Except i n  {:!wee c n s e s ,  p l l  r:el.c s e t t l e d  s a k i  s f n c t o r i l y  t o  

1 . 1 1 ~  o ~ a i  crs .  Irr t he  cvellt t . l i r i t  t l ~ e r s  V:RS n o t  P I I  ~?l:reement betwne~! ti:? l ? i ~ r l  

rl.:ilcr nl;d I ; ) I ~ $  EclT:crt rirwt, t .110  1 nnd ovalc:rs o re  ~ . , i v e ~ l  t h e  o ~ ~ p o r t ~ x ~ i l ; y  t o  i - i rose~zt ,  

~.*.i t h  o r  t;hout C O U I I F ~ ~ ,  t l l ~ j r  evidence t o  t h e  c o u r t ,  I n  cnch  one cf .t.hcse 

c a s e s ,  I a ~ s o c i ~ t e d  cne o r  more of  t h c  ( ; ~ ~ l l i ~ l l i ~ > l  I s ln l ld  C o u r t  j cdces  v ; i t ! ~  me ass l ldg j  

as a x j c i  c u r i n e ,  etid a l l  o f  tlie f n r ~ ! l r l l i t i e o  v c r c  c~bserved i l l  t l tcce  c p s e s .  P.6 

s t n t e d ,  t1let.e Iwvc brcv o i ~ l y  nbout, r! dozen c R s 9 s  ~i11ich hove come b c f c r e  t.!!is 

c.:cu~.t i l l  vi11icl1 t h e  I r t ~ t l  oralers  ~ r ! d  t h e  gavel-tm~rnt, nppl-c isers  1:crr ) lo t  ccrlle t o  

e.11 n c r c e n o n t ,  r>~,d  sotoe of SO IF SF) y.erC c ~ l n  tes t .ed  CII  1.110 h n s i s  of t11n (ICE; re by 

1-nd o r v e r s  f o r  r l ~ i  ~ ~ Y . C ~ I R Y I ~ , C  of  1 ~ ~ 1 d s  under JzlhIic 1cv.s 224 ~ 7 1 ( 3  ;25 of tl\c 79th 

C!on!:rcs~. F u r k l ~ c r ,  n t .  e ~ c h  of' 1l.y Rrpnerar\.ces x i  t h  t .hc  G U P I ~  C c n ~ r ~ s ~  C a . m l i  l ;tce 

C l ' e i n ~ e n  o t  t i le  ! i o ~ c r ~ ~ o r ' . ' ;  nronthly s t s f f  m e e t i n c s ,  I I!rl!e rlr[:vd t h e  5uo111 Cor- 

cressnet1 t o  t e l l  t.hej r c o n ~ t i  t.11c1.1t.6 t h ~ t  I f  t!rc y v.qt-e !lot s a t i  sfiod i;i t.t! the 

o f ' f e r s  mnde 1);: t!;e !;overr;l~ent t o  b r i r ~ g  t h e i r  c r s e s  t c  1;)ie col.arS. I ! ; e v e  rlsc 

~ i v e ~  t1:e emne rrdnix ~ . d v i c e  t o  f.11e r i l l ~ g e  col .rnis~jcrlex-s n t  ever;- o p r o r t l l n j t y .  

I ~ P V C  t > e e r ~  ~ d v i s e d  511 t l lc  r c a t  ~1011th t h n t  tllc.1-e j s  noc; ti b ~ c k l c c  o f '  r t , c l ~ t  1CO 

f e r  c e s e s  i n  v:l~ich t1:e govern11:erlt r ~ ~ d  t h e  p e o p l e  Are n o t  i n  r.r,rec~ier!t, r s  1.n t h e  I 

value  of t , l ~ e i r  p r o p e r t y  or  because an e x c h ~ n g c  cf I r n d  i s  d e s i r e d ,  o r  bccocse 

o c l e n r  t i t l e  cccnnot be give11 t o  t h e  ~ o v e r ~ ~ m c n t ,  by t h e  C\l~rr-ninns,  T ! ! c ~ , ~   re 

R \ ) o ~ I ~  e.11 eqt:cl  l i m b e r  of l eese l lo ld  cn.se8 i n  di&],utc-,   PI?^ ~ ) ~ C R C  xi11 k e  t r i e d  

as r o p i d l y  8 s  t h e y  cnn be p r e c r l ~ t e d  t o  t h e  Zupcrior Court .  

I t  he6 eppeared e d v i s ~ b l e  f o r  sone t i m e  t o  c c n s o l i d a t e  t h e  l e ~ s e h c l d  

c ~ s c s  f o r  t h e  v ~ r i c u s  f i  E C R ~  yenre ,  b u t  t h e  G O V ~ ~ F I I I ~ I ; ~  acgiliri.ng c r f f i c io  1 s 1 
sta.';e t \ i a t  ~ ;uc l i  a c t i o n  ~ ~ o u l d  r e s ~ ~ l t  i n  s l o v : j ~ r ;  tlmJn ii;lteir y r o ~ r r n ~  t c j  t h e  

d e t r i m e n t  cf t,lie ~ c ~ e r r u n c n t  n11.d ;tx~,ctmc lnnd cwncrs. To d a t e  t ~ i e ~ ~ t g - f i v e  

f \ m d ? ~ n e i l t ~ 1  conde-llv-i~tlcrl sllj t n  linvo h e m  i i ~ c t i t u t e d ,  r n d  I mj g1it ~ t s t . e  r t  ttli s 

t ime t l m t  t i- \cre I I I R Y  be n ine  or t en  more - I nln 80 in fon~led .  

A t  t h i s  p o i n t ,  I would l i k e  t o  i n t r o d u c e  e r71anorfndu~n, d ~ k d  15 P ~ r i l  

1G40, from tile O f f i c e r - i n - C h ~ r g e  of t h e  Land D i v i s i o n ,  t o  t h e  Sen io r  I.:mber 



,.)f t . 1 1 ~  I - F ~ I ~ \  n1;cI C l o  Ins Cc~;~l~iij.ssj.on, on t h e  f'l:nc t-ion i r l  I r$nll r n t l  ttc1.s of  ~ I I P  

S - I J -~  t . j o r  C c . \ ~ r t  of the  Jufiicior; '  I l c ~ ~ c \ r t ~ ; ~ r r ~ f ~  01' t h ~  I:s\.cl Sovenxnent cT C v r l . ~ .  

l ' l > n f :  j . ~  i . ' ~  !:It? t : r?ci . r :cl  cl!? ](:r:-.apc llct 11cce:;rrtl.y 1:O l'ecd at; t h i s  l;jlnc - 
'.!:I? : r <.c. ~:clit.s. (Thi.8 I'rr.~cr:.~*~tl.wn j s J t t 1 1 l  ,:'1 of' tlic ilpyt.ndix.) 

1 1 1  c(111cIt i~io11,  t : l 1 ~ *  ocq~l is i . t . ion i n  f ee  of 26,090 z c r e s  o f  1 . ~ ~ 1 3  fo r  the 

nt-l,~cd f 01-ccls t,o t:c 1,eict f ' r~r  f~-orn t h e  a).~-,l.opri e t  i o n  cf $ ' I ,  GUO,C00. lllodc n v r i  l- I 
nl!le 1,). tllo I ' t ~ i t e d  S t s - t e s  Cc~!(;ress i n  J u l y ,  194P, nvernces $62.50 ~1.11 rlcre. 

FCC - . r n l i l r c  r l  l o ~ ; e d  51? Ay,.,ciw riltl (IS 11j~;h n ' ~  ''4.00 )!:I. s q u c r p  1.-ctor - t l ~n l ;  5 :: 

cl!lfl?k r! sc!l~~l.c!  ?-rlrd. Tl l r  c!i o t i  n y , ~ ~ i s I l ~ d  l l € . ' ? ~ t ? ! ' ~  of the  T t ~ b l i c  1,rl:cTs Cc r,:j t t-6.e 

~ l t c u l r l  1 , ~ :  (~ocr.! ,jl.ldr,es ns  t c  l i o ~  t . 1 1 ~ - e  r l l c v . c n c e s  ccrl.rr.1.r. ~ , i t l ~  ~ i ~ l j l r l r  ~ t r , t c e j r I c  

Y [ > . ~ \ I P c  

T 1 1 ~ l . l  you,  erid I I i l l  llc clcl i ~ l i t c d  1:o c1:sv:cr n p \ -  q!:cs t,jons t.Ilrtt: I c r n ,  

!!R l499, v:cul &I' t yori ,frel .  t l l r  +, ht.fip, v!e s h o l ~ l d  rc-xri be t,! i ..: ~ll-ovi K i on r o P E  

t c  r l 7 - o  t!.c ~ c o p l c !  cf' t ! l t ?  J ~ l r , l i $  o f  Si lcn t,hc sr1l:e rirllts - 1 1 ~ 1  $!I:. ~ - * , 1 ~ ~  cc,lir.ts 

t l~r t? IFF! hrvc i t  1:!1c fiqrrrry;e S t ? t P  i l l  + h c  L'tlion - tt1.t is,' P :;ily?.crnc. Co:~rt 

r.5.t.F: i n f e r i o r  c o u r t s  crec!.ed 1:: t l ic!  R Cor!-reer of ~ U P I ~ ,  end  t h a t  n l 1  q u e s t i o n 8  

n f fec t ing  t h e  1r;lnnd c r  F.3.- J :., :: c.i !I- . -  l s l r . r ! c ? ,  sl lould be f i n n l  s h e n  t h e  

Luyrm~o Cotlrf deci?.ss w:d. t h e t ,  P S  t o  tile F e d e r e l  issues - r,nsr!r, ~~.i.-,ir::  111.der 

k l ~ o  Iarrs of t!?r I:r!itcd : ' trtc:: rr?d the! 9 c n ~ i . i  t i - l t icn  - t.h.r.l- + I z -  ; i t~ ! . i ,~d ic+  j c ! ]  *7f 

r.r!~,lc D i c t r i c t  Ccurt o f  C c l j f o r r i ? ,  cr llr.vi.lr.ii, j l '  t .hr  t 1,c r;r:si,.!,F~le , I,e '- . s i , c ~ ~ ! l c d  

t-o t l ~ i s  ! F ~ D I ~ C ~ ,  fir1c1 I,?.*.t t.!lr\r cclnc? here orace r ycclr rnd l..qrl- ! - ! > ~ G P  C ~ S O G ,  

k ~ c r ~ l s e  I c ~ ~ ( l c ~ . ~ !  81)3 4 \tprc R ~ C I I '  t S O  very I ; I Q . I I ~  of thcln? ~ , ~ ~ ~ l ~ ~ l ~ ~ ~  I., 4.11~ t 1 0 r. 

t i r ; y l  e cc l~r tS .or i ,  nrc! vr: 1 : r . v ~  P I  m t y  o f  precedent-. i.)lot8 it, ; crl-s ill 1 : : 1 ~  L',' ! P - $ ,  

o q d  ~ P I - ~ I R F G  E I:DCC~. e c l l v ~ t i t : ~ .  T1.r: D i  st-rict Court of l?or+,l:?r? C c i l i f r i - t ! i ~  - Srl? 

FrericS sco - v:cul~l 1 ~ c r l , ~ 1 ~ ~ ? ~ e  i ! . Isf  a.pplicr+.b!i a r.rir! I.eI:t.rr* f o r  I:l;r ~'\tr.l>owea nf 

Gunn t.hnrl ncu ld  the  l'i s t x i c t  o!' :-aficS i b e c e ~ l s e  cur Codeo,, t o  a (;rf:ot e :c t~n t  - 
cre b u i l t  c.n C ~ l i f o r n i n  Ip .1~ .  

a F e d e r a l  q l ~ e s t i c n ,  t1:nr.c c o ~ t l d  be 8. d i r r c t  v]:.perI LC: tllc ?~~1~1.e:i,s C o l l r t  L:.. 

c c r t i c r a r i ,  end t:~rt. y:orlld s a t i s f y  - it, seans t o  me - e l 1  necess?.r;: needs ! ~ c ~ . c  



c e t t l c d ,  c l ~ d  t!?ose t l r ~ t  P Y ~ :  s t . i l l  r m d j t ! r  - 1 do n o t  f c a l  t11c.t i t  i s  I r , p r r \ ~ ~ r  

f c r  i , i l j s  Ccli;r.~ii;tco kc? eel- ::ol! r:hnt do ..otl t n > e  i n t o  consir'cra7,soll i n  r4rl- i~si i~; .  

PI. f;'?? v n l v e  o f  a ccr1;rj.l: p i c c c  o r  propert ; \ ' )  I pn: t p  ]) : in( .  tf '  :I!!,. ~ \pr t , i -  

c u l r r  cnsc - Iwt r;ei!cl~t~ll!~. 

I 

J 1 "  C T h ?  ~ n l u e  of' i - 1 . r  ~ I - C I I ? C . ~ ~ . ~  p t ,  t ! , ~  !:is p ~f l . c I : i l j r . ,  I 
I I J J riould t ~ l : c  i n t o  cr~~isic!cro.ticn t,"e l i c e  of  !;??c I roppl.t;,- I;!:nt; - -  . . - - .  - - - - - - -  

c:esirrbi l j  t y  f c r  rc.sidcnccy i tr; clc::i r n k . i l i t ? :  f 'cr b11ci)~o:c cr r r . t . i c~ , ] t t , l - r ?  

J1.'l1 ;!.; 1'1 XI j o l t  Yo:I. C J I .  (I!.II(.I. r( -r  ~ - ( x : n \ b l . c  I IFP. 

P C ~ I : ~  c i  t i o n  of 26,000 ert: rcrcs ,  rllns rllout i C.2.50. 1 t l ~ i ~ ~ l  r-- f i , - ~ ~ r r s  - 3 I 
c n l l 1 t  b e  c ~ r t r j l i  they err. r i r - l > t  - n r ~  ' 6 2 . 6 9 .  

------------- . . . . .. 

JLy.;C.:E F lSCI!CH Plell , ?-.tlr! C O ~ ~ I . I \ R S  of' t l ~ e  TYnii.efl : : ~ P ~ , c c ,  5.11 rlV1?., l : ? , ! r  
--. - - .-- - - - , F r,r'rc.- 

J 1 1 C 1 I om p o t  1.1-cpr rcd 1;q al!rlicr tl-]at.  In Ar8enn, \YC Ileve p n i d ,  r e  ---. - -  .--- 
I s t a t e d ,  as hif ' l l  P S  $4.00 PC]. sql!nre I T  otcr f o r  t l l s incss  ~ i r o p e r t y  nrtd t l l r t  

s c ~ l e s  dovm, dcpeilcli11~ on i t s  l o c ~ t i o n .  Thr,t, t o  1~1:: rcr:ol3 ec t i  o-j, c:rt cf 

l n m !  F'r\rr>:o \ crv v ;o l l .  but  - 

f o r  I;'arp,o, too, b u t  v ~ e  Iievs e r.rent deal  of lo701 l n n d .  Yce c ~ n  XKXKK* c u r ~ n d  



v; i t l lo~r t  1 1 ~ l r t j 1 1 ~  ct lr  lnndscnpc v e r y  n l ~ ~ c ) ~ .  f\vot,llc:r q u n s t . i o r ~  t I : r 4 t  I ~ c c  corl~.: 11p 

r:r d t!rnrr: I I P V C  l c c n  v ~ r i  ( ,us r:t.ntc;-,lllr\l&s ~riedc kc 116, n,,d v.r: n i l  l 1 . c ~ r  srs+e 11.ol.c 

I - . C Y Y \  t \ , j  F ~ r f l ; ~ r ~ 1 0 0 ~ .  - ol:e person s c i d  I I C  r o t  :! 2ClI). for v i  rt,ur 1.1:- h.-f ?.rnr:;f  i 
~ . e ? ~ ! . r l  f o r  lC:C\ c c r r s  n h ~ r c  t,110 1 1 o ~ ~ ' i r n l  is. Tllnt y : r s  \YO;: brc!. f ro?  1945 t.o 

Po 1 1 1 n n ~  of ftrnx thoee  cnccs c o ~ n e  before you? 

!.rvil>!. t r i e d  2,400 cenec ,  o r  ~ c t ~ : n l l . : ;  Ijcci t!!e t r i n l  r crlc of ?,..)!)O c r s c s  r . i t l 1  

tlie Columbia I ' iver  Autf!~orit;y - Urs~:on,  'I;sstii.n~:tul\, v r s t c r n  1 ~ v + P I - ! P ,  v:cst.errl 

It*-o~?inl: ~ n d  Idnl ic  - i t  h c s  bc011 r1;- cxpr!rienco nr: 0 t.1-in1 l ~ v i y c r ,  t.lq t :-01t ncvcr 

tiid ss t j  sf!; cvoryhody,  cit.l?sr the C,overl~mc:~t c r  %llc I rn t l  oj .nyr ,  i 1 7  r YCI-- C f \ F C .  

I!) 1 .11i~:  i r c t o r ! c e ,  J hrrrercd t o  L C  t l ~ c  Jur1::c. 111 ot] lcr  i .  ~ t p y l c p ~ ,  1 v.08 tile 

17rdy. F C . ~ G C ? I P ~ ~ ~ ,  I c1c f e e l  - nl!d I t t ~ i l i l :  31ou v , i l l  cf3.rr:e 1.it11 I.'e - t ! ~ r > f :  i l l  

-1.11e S S ~ O ~ ~ E ,  > .r !  m e r 1 1  r l ~ a t  v.-e sny 0s o r u l e .  " i us t ,  c o m \ ( ? ~ ~ r r  t.5 OII." S ~ ~ , c ? l : i - - . c r :  -::P 

JIJU,:T.: 10'1 SCilLIl 1 pre6~rrne tlle:,~ w i l l  e v e n t u n  l ly ,  Thnt cr st? I lc .cnf t  taco:\ 5eol-d 
-.-* . -...- ---- 

:!LI.l!!..:;F i.'T/ T1 VF: 1 I 1.1: 8c1llc c l r  i n ~  t l lcy : -e t  ..:.14.1Cl f o r  or!e o f  t l ~ e  fivc?st l ccn-  - -- -.-.. . -- - - - . - -- - ~ - .  -. 

- . "  

f.o.c.c 0 l l r  rtl t . i ~ ~ j c  xw~.k in~xkk  r ,~t i ; iny;  it frmn c o u r t s ,  I h n ~ ~ e  tlncl c v r c ~ - i c ~ ~ c c  i n  

. - . ,  . > - - . . . .. 

]:R.'T' h01!. 

J1:3;2, FISCI!l:II  J n  c clces.rl c.r.scs, n r  SO, 1 r c c r l l  onl:.r tilr ? r:n t C r e e  v.l~r,re t11rc.o -- - - -- --- --. -. 

- .  . -  

I n  e l l  of tell? .- sey 9 - cklicr ceses k l ~ u t  h c v ~  c m e  i n  ccntcs t  1,efc.r.e tile c o ~ ~ r t ,  

3: t h i c k  t h n t  KXRP.)(FIR ever?: 0116 of  thoce  p&?rcolls l e f t  ~ n t i l - e l ? ~  sn t i s f i  ed. T h e  

-- ----- ~ . . . . . - . . . . . - . . . . 

. , 

Jl'WT, FlSCl'Ui Freoholda ,  hocnvse there l\e.vtt bcsn no ~ 0 1 1 1 ; ~ s t . e d  C P O C S  01: r c r l t ~ l e  --- -. - - - -- 
. z - 75 - 

11r l l - .  c? s re .  Yrt. ~ c c i e f . ~ ?  i s n ' t  r lcrfect ;  P I > +  v . e  Jt rve  r o t  1 :, C C C I . ~ ;  t.1.n I - n r t .  -..o I 

t h e  r o v c r ~ u , ~ c n t ?  

o t  n l l  - not  n sjnr .10 ono. 



, . : ?  LJ~.l')?I.: Frcr11 r , ? ~ o  t I 1'11oi. o f ,  t;l:ci.c, our-11t t o  l\c scn;c. j. f ;. e i ~ r l ~ o  1 

s t i p u l  n t i c n s  Lccn~lee  i f  Ll:c ::o~~cr: ment  i s  or-rectl o1.d i..lln I c n d  0!.)irr7 p f r e e ,  i t  

-:~o~.~lrl i l l  bchoove nny .ludr:e t o  tnlye i r , ~ t ~ e  r;lio~ kl~c pf,rl;i.es o r e  ill  r(:rrc;-lent. 

I~l:1'R1:S~:iiThTI YF, LL1.13; 1 I\VI i n  f u l l  occord  w i t 1 1  you, \ t ~ t  1ic;y I rnl: k1.i s q~lcs-  -- --.-------- --------- 

t i o r l  o.ntl j tcu rsy e x s v e r  it 5.f ~ o u  i'cel i t  clcesnl t j l l l - c ~ - f c r e  v:j . t , l~  :.oi!r- c'l.!t.ics 

I G  JUC?CO - l . !~nrc ! I ~ C  1 eon inl; i~i .ai ;?ou h c r r  cr t l ? ~  f l o o r  r:1?1l r, l o t  c?[ $ 1  TOI.I-1.n- 

t; cr: p r i v r t , c I  !r 1-i .:a* t o  ils, t . l > ~ t  t l ~ c c e  ' ; ~ l c ~ . l r n i r ? i ~  r r e  r frr i -d t:o O?T,C.SC t l t e  

(:,2vc1.1u?ent - t1>r.t. tllcy r,rc ~ f r . ~ i ( l  evc?l f,o ~ r c n l :  IIJI l l r  I-e r 11d (rive ttlt3i.r h n ~ ~ c s t  

c o n v i c t i o n s ,  011 ~ ~ J I D ~ .  i~ t ! l ~ t  f 'o~ndc6.  f f it j.s i ~ ~ t  fc,~lnrled b!; t l ~ c  " ; C V ~ I . I ~ I I I C I ) ~  

they 11nd h e f o ~ . c  v:e got. l ~ k r e ?  

(hrlrlotlse) 

J J L e l l ,  ' e b ~ t ' ~  3 d i f f j c u l t  one, i l l  f n c t ,  P:I i l ~ l p o e ~ i l . ! ~  cnr .  f o r  -- - - --- - 

J\. 2.1, ;  ? I  SC! ]-.I! They otlrrllt t o  r ;et  r j .d  of i t  nnd tllcy oi~y,'lt t o  1:l.j ! I , .  i t o11t j n - - 

t c  t r r t i f y  - bii t  t!tc.rc I I F Y C  1:ccn FOI!~O o to tements  h e r e  r c y : ~ r d i ~ l r :  r c n . t r l c ,  t l . , r . t  

thi.?; ;.:ern TCI-;: 1-017. J understood t 1 : n t  l o l ~ d  wns r o r ~ k c d  on t.llr l!rsc's 01' r I € u s e  

f o r  " 50.  l!cl- e c r e .  120 :;DL: I . . ~ I o R  vhet1;c.r t l i o t  i s  t l l e  reli tnl p ~ i d  yer  :;enr - 
v~!~ot l lbr  o r  n o t  thc r r .  n r c  le,oscc n s  h i ~ h  o s  If50 p c r  ncre f o r  l o u d  l e ~ c o d  by 

t h e  ~:overlvnollt? 

Jl'ICl: I'JSCi?:R Yes. si r .  1 t !~inl :  k'ln'c i s  r. rrot.c8?- ~ t r  t ,r~~~olt.  hl!i t 11pl-o 1 , " ~  1 

l)ec!r. 11c r i  11!;le re:l t;r 1 ccGe I51-0ur:ht b e f o r e  the  c c ~ ~ r t :  r11lc! ~or . - i ,cc  Led i l l  oT;cr h :o  

3c.rrs .  I f  :;ru d i v i d e  t,lre 5%,C>..:Q pcres k?:-? 1>r7:e t)cel: 1 . 1 ~ 1 "  1111dcr Lcrlce!?nld 

f o r  t11e rwst fo11r :;er r c ,  1;:: tl,c! m o t : n t  c leyo~i tcc i  t~ C O F ~  r t.l!em, I tIii11I: t l l rf .  

nverP.T;e - P:IC! 1 cfu l t t  cive you t h o s e  f i( :ures exactly, b11t I bc l i evc  t t i r t  j . t  
_I* 

~ r i  11 RvercF,e six percept - the:: pny cn the  bosi  s of 6;: - w i l l  n.verr.ce 8bcv.t 3 



f j f t y  dollcrr; pcr  rcl-c.  I c o n ' t  c i ~ c  ~ r i y  U j  ccrepotlcy n s  t o  ~ 1 1 1 : :  t.' crc Is PI) 

r j 1 r o l t  d j s c l - c ~ ~ r ~ - ~ c g  \:et-xoclt n fc c j~ri i .cl~rse ol' .,62.!30 o1;d a re~!f:.r.l 1 ) ~ ~ i s  cf 

/.!:CI,OO. T ~ I C  cx!.lr~.nt;j en ~ : o v l d  yrcLfiL1:; LC t 1 1 r . t  Y;I:DI. l:r..c becq +,r!-e~i i r ~ . r > % t r !  s 

~ : c s  rr:r?.ryrs n c t  c~ coed ns 4;lln.t; r \ ~ i c h  xi31 ultir8ntel:r lie t c l e n  i n  fec r!>c1 pci.hrps 

t h e  &her  p o i n t  ~lii.r,!it be ~ l n ( l e  t l l r t  t ? i e  f;co.rirninnc were nllo~rec! t o  str:. on ~ o i r i e  

c?f t.hc p r n p c r t y .  I nr: n o t  otl ~ ~ . t h o r i t y  on t l l ~ t  plt(l I d o  * jo t  111~;: vr-6 c r ? ! r ~ o t  

! - ive  :;ou r.n 01:s~rer L e c r v s o  r.c hove 11:..(1 none of t h o s e  c r s e s .  

C:I':c.ll..;l.: U1131;E'E I I!cl.pcd I I I I ~  Grandfe the r  ~ r , n k c  o u t  n r r r tn l  r c i ~ : r . : t  f rc ' r !  L 1 l ~  1 m . ~ r r -  

]"ci,t, f o r  P p e r i o d  o f  tlirrr, :,-cFre i~i \-nl .vi t ig 1200 b c c t e r c s  of  1 r?:d - ?bc'!:t 2'7f?0 

o c 1 . e ~  cild G lets i n  I 1rr1:o. .: Tile ~ t ; r : r e y ; ~ t e  r c t : t n l  r c7ucs t rd  f o r  r r c r i  c r '  cf .' 
t r . o  r~ltl F 11s I f  yr-r\ra f o r  2700 ac re s  of l!ln[l cr~tl 6 l e t s  ; r A:-PI--, occ~.l L r d  L.:; 

I 
t h c  I ' rvel ';ovcrll~ncnt c?f' !;11nm, Y;RS <76,000. Tllc (;c~.;cl-t,!~n!lt. - t l!rt  Y . D C  1x:o rtid 

cnr -hn l f  :;r.nrs - t h c  r : c - : ~ r ~ l ~ l ~ ~ ~ ~ t  t. i irned nrnll.rid ~.i:cl c f  f ered EK rny Srrdc!f~t,hcr, 

f o r t u r r  t e l l , ,  t hc  rc~~t . lc r -nn  v s a  ~ c t .  i n  n p o s i t i o n  t o  11ct t.1 0 t l - C .  ~ - c ? ~ ? c I  1 I -CDVSC 
I 

i t  1:~s 1 ndl .1  ncedee. Col~eq1 c-~tl:,, hc ~ c c c r * t e d .  Tle nccsytr4 1:1{ic1. !-1.(.t,t,st - 
- t l i r . t  j.s i l l  t e r ~ l r l l : ;  - hc\:ever, C X ~ , F I ~ I . ! P . ~  ly, l ie d~ ( l i d  n o t  r n t c . s t .  ? r c f i . ! ~ ~  t , \ ) ~ r : l : } , t  

r e o *  t t l e t  t ~ - t o ~ l j o  C r  lvo, r.itli 12"O I \ r c t . ~ r c s  cf' lcnd r.11rl F ~ X  l o t s  i- E y r r r ,  $ i d  

n o t  r:et t!:? eqllj T:. lc!il: cf' . 5U. v t  r rcre .  1 : ~  0 hc f:cttc?- , 9). F ~ I  - c r ~  frr 1.r 

l ? s c  of t ) l i r  1 !?1:~1 f s  I,;.- t.i,~. r;c.t:~cr)~~-,cl!t, fcr t:~.c-r~itl-e-l!rI bi-:.rr r- r .j P.?, t ! . ~  

o f  r:i n c r e  n t  250. v:llich lrcrnr : 3.50/f;e; nar nlvlum. 111 ot!,rr ~ . r r - d s ,  ill :?b~.r 

CPEP,  i f  :-c)v I I P T C  2700 sct-e6 t l l r t  vrorks o u t  o t  ;6,160. 01: t!le tlcsis of ~ i x  per -  

' I  c e t ~ t  cf' t1.c ~ . r l l > e  ~t 150. ppr rcre.  
yd / 

rnrl s i x  cjt..: I c t s  , r)sr' t1.r riqrl t c t n l  ~ s s  ~2,or)@., 
J ' 

," : -r I 

(1.t. t h i s  t i  I I C ,  I'r. O1l:t.cfe r s l  cd i f  I'r.. :. r 3 r r i f i \ ; r . a ld  
---.-A. -- 

G ~ P P I -  i n  r u y p o r t  of l ~ j  E p r e v i o ~ ~ ~  ~ t 1 1 t ~ r i i c ) l t s  on L h i ~  r ol.tr,r. I 



V1;LAIiljl -- - - - -. . l'lonoroble I ;&il t lcctcn,  I;overnc.~. Gkinncr, l a t l i  c s  o!ltl ccnt,lrr-.en. T1:o 

c\lir,c:c~t,ior,:: o f  I'r. C'I:t,efe I sinccrel!: l i r : l i c i , ~  r.re t , r \ ic,  t ~ t  J I C  I ~cht:icr:s 

to 111o1,e o r b i t r r t i o n s  R [ : ~ I ~ I ~ S  t the llevcl f;olcr~!rnrnt j l r~ t  t o  avo id  the feeliliy, 

of cnch c111tl evt-ry 0110 11cre CIII t h e  Icl1111d o f  !:U~ITI. Of C O I  r s e  11c rcceptecl t h e  

f ' c e l j ~ y ,  onl;] - 1st I J E  for.,r,ct tliose t1ljllp;s t l ~ ~ t  I~rive j,ocsc.d arld tI1rc.w i k  t o  

t l to  Iitoon. I rlcrl't, rl:rxnn t.o r,n:. I h n t e  f . 1 1 ~  I'rv:. o r  1 l i b < >  t.l~e cjviljnn :qoyc.rn- 

~ x c n t ,  L u t  ~-C-~,RI.(II  C Q E  - lie hqd::rb ~ C F :  ~ C I I ~  : o ~ , ~ ~ t l t j  I I ~ :  ~ 1 r o  f'ur 11s ~i t1.p in-  

c d ~ ~ c o t i o n  rind p e r h e r s  t n ~ l r r l : t  \ IS  t c  spcrl- T"~lr11sl! nnd n s  o f  t 0 r 1 n ~  :.(I Rre I I O V ,  11nder 

l;\:c O r y e ~ i c  ~ ? c t  provinp:  tlli e Or r , rn ic  E c t  i n  t11c. ( : C ~ I ~ I - , ~ C E E  of .I.':r l 'n j  cd !;t,r-tc.6 

of A1:lericn - t I l c t . s c r n 6  dry: vo  ill ' 1 ~  r. dul!. t e r r i t c r i c l  r .c!vcrr~r-~ol t ,  i?t!r-c, 

cln tlic l s lor td  of Gunln, w j  t l l  t1:e I!r\lp of' (;ovr.rrlor S!-j.11rier !)I  d L1.o c,onycx.nt.ion 

o f  rill, let 116 8 v o i d  s e n t i ~ l r ? l t . s  o11r1 I hope rill the C o ~ l ~ i . e s s ~ ~ t c n  !~c . rc  I - / i l l  r e -  

p o r t  the t r u e  evj.tler~cc - ~ l ~ d  r l s o  1.0 ~ v c l ~ l d  like t o  coopci.rto. E'\~rt,hcn*or.e, 

a b o u t  t h i c  l n n d  q l ~ s r t , i o n  ~..:llicl~ I rm coing t o  t n l k  n? !c r t~ t  +:he y)-jc.as 851 i],lrc?]rcd 

rind c t.lier tbin:c - t,bp VP 1 t ~ r t i c ! ? s  o f  l c n d .  

l t  \ LC t l . 1 1 ~  t;Ilr t : . 17! ;~  l ~ n d  1;11j c l ~  j s 

) l o t  t o t r l l : :  v p r y  ~ ~ s c f ~ r l  t o  r ~ c p l e  o f  C;tlrl-~ I ~ n c  o l e s z  ~ n l ~ l e ,  1)1 -1: I~rlro jn /I' 
i i rsno.  tcdny, i t  i s  c 7 ! c i - ~ ~  1.1seful 1oca t . i on .  O S  caul-or;, t , l~c'  o i , l l r r  11ns t o  r--t?.rqce 

. . 
t.lir ~ n l l l e  c f  r ~ : c h  lf.!!d i n  o r , de r  t h a t  11c any b u i l d  FI I ~ o ~ : I c .  Sj13ce t11,: j 11ceptj CIII  

of' +,I p mili ;cvcl.lo:.!cnl licl.c - t , l , c  1 ,  o n t  i l * ! y o r t . a t ~ t  t h i n r  I.11rt \-:F n r e  I-0:n.r 

!;tlr?l.rCrc i s  c i  ffor t11c \-r- lcf if  of  t l - c  ! ;vn-:pni~] ,  ~ , c . n r J p  n r I r l  tl7-f- i-: klqmX 

. . 
:.o~?lg: t o  prct!l~ce. I I I ~ - : O  bee11 ~ V I ' C  f o r  t ? ~ o  I ~ a t  ~ : : C I ? ~ . : ~ - ~ I ~ . , I C  ~ C . C T F ;  t-,l:re 

~ , ~ t . t l ~ !  rind cnprfl. 'rliis c ~ t t l r :  j?rcdvct ,  w i t 1 1  t l ~ c ?  hclp of' t:lrr: ( : c v ~ I . ? I o ~  n?ir l  !;[I? 

of E ~ : ~ t ~ a l i a .  Tllenl: you, Tl~nt,  i r, e l l  I c 1.1 rojnt: t o  s n y .  

A ,  ?, \'to14 rftT I l o n o ~ ~ r h l c  J ~ t d l , e  Jh~ i  -- -. - - ---- v~oliltl l i k e  t o  throw Jrore 1 i~)l t  on  t l-e 

cttb ject  of t h e  I srci q u e s t i o n .  



T R E A T Y  O F  PARIS  

Paris, December I o, I 8 q 8 

Treaty of  Peace between the L'trited States of America atzd tlte 
Spottish Empire. 

ProtocoI of rlgreetne~tt Evzbodying the  Terllrs of rz 
Basis lor the Establisli,netzt of Peuce B e  f ween' the  

United States and Spain. 

. (Signed ,4ugllst 12, 1898. ) 

PROTOCOL. 

H'illiunr R.  Duy, Secretary of State of the United States, and His 
Excetlr.ncy Jules Ctznzbon, rlr?rbussudor Extruordinary und Plcnipo- 
tenliury o f  the Rcpttblir of Fratlie at IVushington, respeitizlcly pos- 
sessirtg for this purpose frill azrfhority from the Governn~ent of the 
Utlilt-d Statcs and thc Govcrn~ncnt of Spain, have concliided und 
signed the followitzg articles, et?rbodyirtg the tertirs oft which the two 
Go~ler~ztt~ctrts hazw ugrccd in respect to  tlre muttcrs I~creinujter set 
jorth, having irr vicw llrc cstablish~)rettt of peace betlejcc?~ the two 
corr)ztrics, t l~a t  is to say: 

Spaitt will rrlinqiiish all claitn of sovc.reig~tty over and title to 
Ctrba. 



THE UNITED STATES-CIVIL WAR AND EXPANSION 

ARTICLE 11. 

Spairt ze~ill t c d c  t o  thc  United States t h e  island of Porto Rico atrd 
othcr islaltds Itow rcndcr Spanish sovereignty in the  W e s t  Indics, arrd 
also a11 island it1 the  Ladroncs f o  Bc selected b y  the  United States. 

ARTICLE III  

T h c  CTnitcd S fa tcs  will occlrpy and hold the  c i ty ,  bay and lrarbor 
o! dfaizi!a, pctldirig thc  corrclusion of a trcaty of peace wlzic-h slzaN 
dctcritritle thc control, disposition and goeernrlrcrrt of the Philip- 

ARTICLE IV 

Spain z ~ i l l  ittll~tcdiatclv evacuate Cuba ,  Porto Rico and other is- 
lairds itozrl trndcr Sporzish sovcrciglrty in  fhc  TVest lrzdies; artd t o  this 
cird cac l~  Cocerirmcnf zc~ill, within t en  days  aftcr the s i g l l i r ~ ~  of this 
protocol, appoiut Corwniissiorzcrs, artd the  Comriiissiorrcrs so up- 
poirztcd sknll, wiflrirt thirty days  oftcr the  sig~ting of this prolorol, 
meet at IIazlarra for the  purpose of arranging and c-arryinq orct thc 
detnils of tile oforesaid e<acrratioit of Cuba  and tlrr adjarrtlt Spanish 
islands; and cach Govcrrztrtcnt mill, within t en  d a i s  aftcr thc sigaing 
of this pi~otocol, also appoint otltcr Commissioners, who shall, zoitlriit 
thirty days after the  signing of this protocol, lncct at Sarl Juan. in 
Porfo  Rico, for the  plcrposc of arralzgi~tg and carr?ing oirt f h c  dctails 
of t f ic a!orcsaid e v a ~ ~ ~ a t i o t t  of Porto-Rico and other islands now 
zotder Spanish sozlcrcignty in  t h c  IT'cst Indies. 

ARTICLE V. 

T h e  U ~ ~ i t c d  Stntcs artd Spain will each appoint not nzorc tharz fizlc 
conzmissiorters t o  trcat of peace, and the  comniissiortcrs so appoirttcd 
shall mrct  at Paris trot latcr than  Octobcr I ,  189S, and proiccd t o  
the negotiatiow and concl~rsio;~ of a t reaty  of peacc, zcthich trcaty 
shall bc subject t o  ratification accordirzg to  t h e  respective constittl- 
tiortal jor~ns  of tlzc t w o  couritrics. 

ARTICLE \'I 

L'pon tlze concltlsion and signirig of this pro toc~ l ,  kostilitics be- 
tzucen the  two  c o ~ a ~ f r i c s  shall be strspordcd, and notice f o  that c j c r t  
shall bc gizlcn as soolz as possible b y  cach Gozler~zincrrt to  the  cont- 
rt1n)rdcrs of it F rnilifary and naz1al Iorccs. 



Dorle at IVasllingtorz it1 dzrplic-ate, in Et~glish and in French, b y  thc ;a 

~sE:\L. 1 \{'ILLIAM R .  DAY. 

JULES CAMBON. 

The United States of .4merica and Her Majesty the Queen Regent 
of Spain, in the name of  her august son Don Xlfonso X I I I ,  desiring 
to end the state of  war now existing between the two countries, have 
for that purpose appointed as plenipotentiaries: 

The President of the United States, 
UTillianl R. Day, Cushman 1;;. Davis, b'illiam P.  Frye, George 

Gray, and Khitelaw Reid, citizens of the United States; 
And Her Majesty the Queen Regent of Spain, 
Don Eugenio 1Iontero Rios, president df the senate, Don Buena- 

ventura de .4barzuza, senator of the Kingdom and ex-minister of the 
Crown; Don Jose de Garnica, deputy to the Cortes and associate 
justice of the supreme court; Don il'enceslao Ramirez de Villa- 
Urrutia, envoy extraordinary and minister plenipotentiary a t  %us- 
sels, and Don Rafael Cerero, general of division; 

Who, having assenibled in Paris, and having exchanged their full 
powers, which were found to be in due and proper form, have, after 
discussion of the matters before them, agreed upon the follolving ar- 
ticles : 

;\RIICLE I 

Spain relinquishes all claim of sovereignty over and title to Cuba. 
And as  the island is, upon its evacuation by Spain, to be occupied 

by the United States, the United States ~vill, so long as  such occupa- 
tion shall last, assunie and discharge the obligations that may under 
international lam result from the fact of i ~ s  occupation, for the pro- 
tection of life and property. 

1 '  

ARTICLE I I  1 
I I 

Spain cedes to the United States the island of Porto Rico and 
other islands now u~lder  Spanish sovereignty in the West Indies, and 
the island oi Guam in the hlarianas or Ladrones. 





t . .  . . . . . . 

f was head of the Po l i ce  ~opar tmsnt  &d . k i n e  Corps e n l i s t i d  
eerved as the "bac!:boneW of the native pol ice  f m c e .  

The duretion of t h e  tour  of duty of naval of f i ce r s  on board sh ip  or 
beyond the  conSinental  limits of the United S ta t e s  is eighteen months. 
Thus prewar Gum had a new Governor about every eighteen months. A 3  a , 

Illatter of a c t u a l  fact, a fe:i Governors did n o t  serve the f u l l  eighteen 
montha due t o  i l h e e s  and needs 03 the serv ice .  A few served seve ra l  
months i n  excess of eigh-ceen while awaiting the  a r r i v a l  of t h e i r  succes- 
sors. Not one Naval Governor of Gum was ever  reappointed. 

It. is intel-est,ing t o  observe tha t  in the  230 years of Spanish 
g3ver-nt zliero w e r e  some six%y Spanish governors an6 e c t i q  governors, 
serving an average term of about four years.  The records s3ow, however, 
tht f i v e  a c t u ~ l l y  eerved only cne year o r  l e se ;  two served t e n  yetxn3; 

ixio served eleven years. Co3;ere this w i t h  the eighteen xonth t e r m  
of h r i c u r  Naval Governors as effected under t h e  n a ~ e l  rotation eystes.  
Eighteen months, a t  tires reduced b'y i l l nesa ,  br v i s i t a  t o  t h e  United 
Stztes, the Phi l ippine  Islsnds,  o,r othez'ereas,  o r  by cru ises  at  sea, is 
s c c c e l y  long enough t o  permit a sovornor +,o beconie familiar wi th  h i s  job 
ant the mm,v and var ied  problens of p i d l  governmgnt of thousands of 

. m t i v e  c iv i l i ans  on a . t r o p i c a 1  i s h d .  Severa l  of the  Navel Governors 
s c z c e l y  becam known on the  i s h d  before t h e i r  t e r m  expired. 

.- 

: some of the  m ~ a l . ~ o v e r n c r s  thc~oughly enjoyed t h e i r  duty as c i v i l  
' 

e k h i s - t r e t o ~ * s  of a nat ive  go~)uletion.. Som took an ec t ive  ,and pers ma1 
k z e r e s t  in the people snd t h e i r  ?roblems =d trorked hard and sympa-lheti- 
cP-ly on t h e i r  behal*. . Others f o n d  their du t i e s  as Governor u t t e r l y  
f c a i g n  t o  t h e i r  beckgro~md of trki- and excerience a; p r o f e s s i c m l  
~ ~ 2 . 7 .  off icers  a d  ds-:eloped a keen d ie l ike  f o r  the Job.' Scm regarded . . t ~ i r  ass :wen t s  t o  khis  re~rote  and urrirqortant neval s t a t i o n  as puxish- 
mc% 'duty! which 1'. grobcbly vas in a , f e w  cases .  The post was noi; . 
r c l e h e d  a s  an a s s e t  t o  a -?avel career. A f e w  of the Ikvel' Governors 
KFC on t o  achieve f lzg  r&rik, but the ~ a s l t i o n  w a s  not one w b i c h  ser-red 
C -  uc enl..ance a recorO o? =-fa1 service under review f o r  prcnotion to-  f l a g  

. . r d  in the pron2tion-poor prevar Nav. 
1 

- \, 
I . ? ? J  of the :?zval Gov~mnors were inotivsted by a sincere desire t o  j 

k r o r e  the l o  o r  the e 6 4 l e  they goveraed. It has been sa id ,  an& 
g z b ~ 3 1 y  t r i tk  scnsiderablei flndth, t b k  others functioned as  nothi- nore 
A. LA -.- lVevel C 0 ~ ~ 1 d t . r ~  of t?le United Szates ivaval Vessel The I s l e i d  of 

G x n  with som 20,L!0 c i - r i l ian  m a e r s  of t h e  crew. They "governed" the - 
zE_ole cf Gu<= m c h  zs t h y  had cocr~~.mciec? naval vessels or m v a l  estab-  
2 - k ~ n t 3  cn ~ r e v i c u s  t a w s  of dut;~. La;,. and order. often becsrm 
" ? s c i ~ l i n e , "  l e ~ i i l l s t i o n  becarre ~~~~~6s" o r  "orders ," education b e c z z  
11-, 

- '  

-einIps," end Y O  on. T h i s  18 8 o ~ t i r a t  borne out Ijy the  f a c t  thet the 
c z m i z a t i o n  of the governocnt resen3ied t h a t  of a b y r y  yazd o r  a naval  
7 1 z ~ e l .  The depzrtnente of govermen: were orgaqized and f -mc t ioned l ike  
-5 ds_oaztraents of a navy 3m-6 or  the d iv is ions  of a ship.  Off icers  
-~f--ved as  d e p = t ~ e : ~ t  heads G d  mrhers  of the s t e f f  of the G c ~ e r n o r .  
?Listed %n of tkc. XETJ &?d 31s idwine Corgs end ce r t e in  aelecteC 
.:.ricen and G w c : i a ?  c ivi l ie-w vere e n t r m t e i  and r e l i e d  upon to _cnrf?rz 
-2 routine everycsy 3usiaeae of g o v c m ~ n ~ ~ t .  A fei: l cca l  c i v i l i ~ r ~ s  with 
~g Jets 92 service were entrusfei! wi:h co~;era t ive ly  i q o r t m t  r a u t i m  - ,Ales, .- but c!:ey ZZVB~ '  asc:.!~,~d cci"nn2. The g o p u l ~ t i c n  e,o a wi i31e ,  'Yhe 
~ ~ ~ 3 1 ~  of G';C, -;?:'e rez?c-rle& 23 " ~ e c 3  of the 1iz.q" t o  be trnctsc', k i r A l 3  - - 
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SO m:isons, no c u r ~ ) c l ~ t c ~ s ,  no pllysicixns and no 
trained school tc:~cl~cls,  tho few schools medievnl 
in their scn~lty, religion-dominated crirriculn; 

A poptllntion s o d t ~ s e d  nlld oppmcsed over tile 
~ J u r i e s ,  so disease-infested, so isolated from tile 
world, so hnuntcd by supel-stition, that it was a 
listles, ambitionless, unorganized mass of humnn- 
ity stirred only by the hope for individual survival. 

That  wns 'xhat  mas handed to the Navy De- 
pnrtment 50 genrs ago to rehabilitate, to organize, 
to administer, rnd to make productive. I t  %as 
a tnsh- he^ to the Xnry; i t  would hare  been as 
new to my Depar~ment  in the Go-iernment. The 
assignment mas handed to the Sav-y because Guam 
Rns accepted to be, prT:narily, of-strategic value 
to the nzscent Pacific empire, keystone of the mari- 
time arch s t r e t c h i e  from the newly acquired 

Territory of Ha wnii to the just-purchased Philip- 
pine domain. 

When the time came for  Gunm to fulfill i's 
strategic function, 42 years later, its military 
worth had been nlmost .completely deralueZ. 
FIon-ever, the subject of this report is not Guam 
os a militarybastion but rather the achievements 
of the Navy Department in its secondnr? responsi- 
bility j th2physickl and social restoration and 
recreation of Guam. The challengb wrts not only 
to better the material circurr.stnnces of the 
Guamanians but to achieve a tracsiormation in 
the bodies and minds of the people. The responsi- 
bility to the Guamnnians was to guide them from 
disease-ridden medieval peonage to the dignity 
and demeanor of a healthy, self-reliant citizenry 
in the modern world. 
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Tile Na-0- 3epz~ t ; l en t  has  re lezszd i t s  ben zgalnst  ou t s ide  business 
Fn te res t s  e n t e r k g  C-uz3, iq an e f f o r t  t o  provide t h s  I s l c n z e r s  r i i t l i  a Eore 
d ivei-sif i e d  econczy, Capt, J e m b g s ,  O f f  ice;. i n  Chzrgc of Islcfid (l-ovcrraect , 
d i s c l o s d .  

. . - - -  

Jcr_n?~gs said ~ p ? l i s a t f o n s  f o r  entcl-prisei on C-~zrn no~!.$ b5 sci-eezd 
ceraful>y Ey Rear Adn4rc l  Chzr les  ? o ~ ~ l l ,  1filit.w Goi~.zr_rlor of C-U.:~.' Ozly 
b;l~?~zess?,s nhich G ~ n r z ; l l ? ~ - s  c 2 m o t  cstebl ish t h e c s e l v c s  v i l l  be p n i ~ - l t ~ d  t o  
ste;.t on t3e Ts9un3. Tie pol icy  of t h e  Nzvy D e p z r t n ~ z t  is t o  p-c:.rcl?t t h e  ez -  
trcr?ce of t i - 1 2 ~ 2  ezkerpr5s;e u r? t i l  s-dch ike 2s t h e  C ~ ? 3 ; i . n i : 7 r !  Ecom-;' h2s been .J 

7 .  re>2bilit2i;sd b-j p e r . ~ r , t  of C.t.:._12n?-r! set t le- .cr?ts .  cnc :  ~ ! . l - ocz t5o r : z ,  ,?.?A resf 2-  

:ation of ci-ci1i.n f a c i l i t i e s  t o  i;hc p o i n t   ere t h e  pcc?:e k ~ v c  their g o ~ e r r -  
z e n t  on 2 n  equitaSle bzsis.' 

. . 

D u i r , g  the in ter<-3 ,  t h c r c  i s  no objection t o  aci3ission 'oi' fibs 7:3ici 

i n  t h e  cjpin2.0n of t.!le Co- ;sr~or  will ' p r c v i t e  s c x ~ i c e s  nhic:? G - z r z n i z n s  cc~-io': 
un2ertzlte and c h i c 3  a r e  e s s e n t i ? l  t o  t he  TsIz~~ldls ~CD~STL-J)  J e m i n g s  w i d .  

J e n ~ Z n g s  sc id  t h e  pcl;cy hed keen  G n f t e d  h s t  Sap tenbcr  -q Poi , rz l l  
2nd k k i r z l  Tmers, ClnCPo:, 

A t  a confcre>ce here  wi th  the rY'.?\7 De~zrtze~t O f i i c i e l s ,  I .6~ire l  C. 
7 ,  E b l ' z ,  Chiaf of &val Q e r a t i o n s ,  eppra-ed the  plzn. J e d n ~ s  sz id  he  
knex of no nen outside h s i n o s s e s r  but e i z i t t o d  t h a t  such enterpr iszs-smld 
probably b? n e l c o a ~ d  the Nnvy, os plmbi>g, e l e c t r i c c l  ~pplianccs, arid eutc- 
n o b i l e  r epn l r ing .  





-2 Fforc: ~ e c r e ' t ~ r ~  df the Navy. - . : J To: High  C o ~ m i s s i o n e r  of t h e  Trcst T e r r i t o r y  of t h e  
P s c i f i c  I s l ends .  

Deputy H i g h  Coor i s s ione r  of t h e  T r u s t  ~ e ~ r i t o r y  
. of t h e  P a c i f i c  I slanGs. 

Governor -of Gum. ' 

Governor of k e r i c s n  Samoa. 

,:;su% ject:- -:' P o l i c y  g o v e r n i n g  the' r i h h t  of prLry i n t o  an? the  .' . _ ..- . .  
.._ -. . . .  ..:;. . . .. '.. . - ':.: zcensixg of . o t . e  e r ~  r i ~ b s  efyhln . - c e r t z i r .  - . - \ . . : .  . - 

' . 5 r e a s . u n d e r  naval ~ M c t i o n .  . . a".,. . .. . . . 
7 -  - -  . . -  . .. 

. . . . . -. 

References :  ( a )  Comaander l l a r i anas  and Governor of Gum C o n f  
S p e e d l t r  -Serial 0568 .of 10 D e c e o b e r l 9 4 7  and  
CinCPacFlt 1st End. Serial aCl2C9 cT 2 2  Decem- 
ber t h e r e o n .  . . 

(b) CNO .ltr S e r i a l  1422P22 of  1: Januiry  1948; 
.:.p 

i t t e d  a reccrnendat ioq; ,as : - to  .. . . 
I 

1. Reference  ( a )  transm, 
yeference to the g r a n t  .oT-,nuqo- 

8.- * .* : 

and c i r c m s p e c ' c i v A ,  *,, c- 

Forces .  a z y  t l cLi i s - ly  
- - 

t h o s e  v:hc h a r e  
. r \ n + y q n i  , 

. t i r e d  c e n b e r s  of t h e  Arne5 
. occupl~e2 g o v e r n ~ e n t s l  p o s i t i o n s  ahd' who h s ~ e  en joye2 o p p ~ ~  
: ties of-acqullilng s p e c i z l  i ~ f o r l a t i o n  or cf f orcin; s a s o c i i t i o ~ r  

advantapeous t o  the  c o n d u c t  of p r i v s t e  ente-:r ise - - i t b i n  t h e  a:c:  
' u n d e r  navsl j u r i s d i c t i o n .  

. . 4. Under :the a u t h o r i t y  of t h e  3 e e x t i v e  . C i r C r r s  r h i c h  
. . charge th. Secre ta ry  .of th@'&vy ~ i t h  r e s p c c s i b ' r l i t y  for t he  pol . :  .- 

. ment of Guer, h e r i c a n  Sanoe 2nd the Trust Terri tcry of t h e  F a c i -  
. . f i c  Islmds .t .. r;ere6 to seny or tc revoke t h e  - I y i g h t  of t c o c  Eny person :*a<e 

presence '&--erein i s  d e t r i r e n t a l  . to  t he  p x b l i c  i n t e r e s t .  
. . -  " : . . . . - e .  ' ., . 



H e  i s  a l s o  ecporered t o  r r a n t ,  s i i k h o l d  o r  cor.cel p e r r i s s i c n  
t% e n g a r e  i n  c o r r e r ~ i s l  o r  i n d u s t r i s l  e n i e r ~ r i s c - 5  ?-here such  
<nte rpr i ses  a:e d e t r i ~ e n t a l  t o  t h e  r v i > l i c  i n g t e r e e c r  iniri- 
c a l  t o  iiie i n t r ~ e s t s  of t h e  l o c a l  i n h a S l t z n t s  T;?ese po-ilerS 

 em^ ,E: =I, o-=e co l lo ; ing  cf :i c i z  ccbject  to the 
s t i p u 1 a t l o r . s  h e r e i n  s e t  f o r t h :  

;* I n  G c a r  - To t h e  G o v e ~ n o r  of G u e r ,  t o  be ex-  
e r c i s e C  i n  ccr.sonence l r i t h  t i e  1e;i s l e  tl7:e y.c...Er v e s t e d  
i n  t h e  C.-:zr. Conzress.  

b e  I n  Are r i can  Saroa  - To e c o r  of f s e -  
r i c z n  Sanoa. 

c *  I n  t h e  T r u s t  T e r r i t o r y  cE t!?~ Fc c i E i c  I s l enEs -  
The pocer t o  g r a n t ,  deny or revoke  :l.yht of e n t r y  zn6  si- 
e i l a r  p o r z r s  over c c r z e r c i a l  c c n c s e s i c n s  tr l o c s l  i ~ h a ; > i -  
t e n t s ,  t o  t h e  R i g h  Cor- . i ss icner  -,ho J- r a y ,  n s t  h i s  Z e s c r e t i c r - ,  
d e l e g a t e  e l l  or  any p a r t  t h e r e c f  .s h i s  Y e p ~ k y .  P F ~ ~ E . T J ? ~  
9 of r e f e r e n c e  ( b )  r equ i r ed  e ~ r r c v - 1  o f  the S e c r e t z r y  cf 
t h e  1:s~-- a s  a c o n d i t i o n  p r e r e q u i s i t e  t c  t!?e ?rig' t o  DCn- 
resiC!entS of r i g h t s  i n  l i n d s  Gr c o r -  e r - c i e l  c o n c e s s i o n s .  

a 

E: 
'! T1:e o f f i c i a l s  t c  "iior ?ove r s  s r e  ' ? e l e , r e f c d  i n  t h e  f o ~ s -  

gclrg pzr;(ra?k s h s l l  keep t h e  S k c r e t ~ r y  i c f o r r e n  o r  a l l  i n s t e l -  
c e s  o f  d e c l a l  c r  r a v o c a t i c n  cf r i g h t  of e n t r y  23il of a l l  g r a n t s ,  
d e n i a l s  c r  r e n o c a t i o n s  of c o c r e r c i a l  anC i n d u s t r i a l  l e c e n s e s  ane 
c c n c e s s i o c s .  The c i r c ~ ~ s t a n c e s  r u r r o u n d i n ~  ~ R B  yezsons  conqect.6 
r i t h  d e n i a l s  2x12 r e v o c z t i o n s  sha!l be  r e p o r t e d  i n  2 e t s i l .  

Copies  t o :  
CinCPaf ' l t  (A i r  L p i l )  
Cod. a y i r n s e  ( A i r  : :a i l )  
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the campaign against Japan, with the result that practically the 
whole northern half of the island was taken over by the rnili- 
tary, many of its resources being destroyed in the process of 
developing a major Pacific base. Thus the main immediate eco- 
nomic problems have been: ( I )  the development of the naval 
base; and ( 2 )  the rehabilitation of facilities and native econ- 
omy. 

Some idea of the economic revolution taking place on the 
island may be gained from the realization that from being a 
remote naval colony with less than r,ooo transient service 
personnel in 1940, Guam has become a major United States 
naval base with an estimated 30,000 to 40,000 non-native popu- 
lation in 1946. Although this number will probably decrease 
somewhat in the near future, nevertheless accordinm to present 
plans the island will continue to have a laroe non-naave popula- 

9 tion, both of Navy personnel and of civillan employees of the 
naval and federal governments. 

Under these circumstances the native unemployment prob- 
lem which was developing before the war has ceased to exist 
but cenain native employment problems have become acute. 
For example, there is plenty of work for every Guamanian but 
the types of employment open to him, conditions of work, 
wa5e rates, number of hours, distribution .of wholesale and 
retal businesses, wholesale and retail prices, etc., are com- 
pletely conuolled by the government. A t  present even the 
housing and to a considerable extent the movements and uans- 
portation of over half the native population, namely those 
who were bombed out of their homes and those whose homes 

I were condemned, are so controlled. 
N o  Guamanian is forced to take a job but since much pri- 

vately owned land has been condemned, for most natives there 
is no alternative. On January I ,  1946, 4,791 Guamanians were . .  . . -  

employed full time b y  miiitary units and in industry, and 
i 1,382 school children and others were employed in part-time 

i jobs.?' Once a native takes a job he cannot quit of his own 
I 
I 

" Ibid. 



, T R E A T Y  OF PARIS 

Paris, Decem b r r  I o, I 8 9 8 

Treaty o f  Peace betweetr the U ~ ~ i t e d  S t o f e s  of Ar1:erica and tlre 
Spunish Ertrpire. 

Protocol of r lgreeme~t t  Embodying the  Ter?us of rz 
Basis for t h e  Establisltment of Peace Between the 

Uni ted  States and Spain. 

. (Signed Augtrst 12,  1898.) 

PROTOCOL. 

Ct'illiunr R. Duy, Secretary of State of the United States, and His 
Excellctzcy Jules C:umbon, rltrrbassudor Exfruordinary und Plenipo- 
tentiury of the Rcp~rb/ir of Fruuce ut IVushington, respec-tivcly pos- 
sessing for this purpose f~rll azrthority fro~n the Govertzttretrt of thc 
Unitcd Stores and thc Govcr)t~)rcnt of Spain, have conclztded und 
signcd the jollozui~~g urticles, enrbodpkrg the tertns o t ~  zuhich the two 
Gozler~lntct~ts 11azle ugrccd in respect to flre muttcrs Itcreinujter set 
forth, having it1 vicw the establish?tre)rt of peace befwcctr the two 
countries, that is to say: 

Spain atill rclingtrish a21 c-lairn of soac.reigat)~ over and title lo 
CzrI)u. 



THE UNITED STATES-CIVIL WAR AND EXPANSION 

ARTICLE 11. 

Spain will cede to  the  Ulritcd States the island of Porto Rico arrd 
other islands rrou~ zrtrdcr Sparrish sovereigttfy in tire W e s t  Indies, and 
also an  islarid irr the Ladrolrcs to  be selected b y  the United States. 

ARTICLE 111 

T h e  L'nitcd Statcs ~u i l l  occupy and hold the city,  bay and harbor 
o! Matri!a, pending the  co~tclusion of a treaty of peace ulhirh shall 
d c t c r ~ ~ i i ~ r e  t h ~  cotzirol, dispositio?z and go~'errz1~elrt of the  Philip- 

ARTICLE I\'. 

Spahi ulill iszr)rediatrly evacuate Cuba,  Porto Rico and other is- 
latids norb airdcr Spattish s o ~ c r e i g ~ r t y  in  the W e s t  Indies; arrd t o  this 
end rarlz Cozier~titrcnt zuill, within ten days after  the s ign i r~g  of this 
protocol, appoi~rt Coul~tlissio;lcrs, a~rd thc Co~~rlttissiollcrs so up- 
pointed shall, iuit11i;r thirty days after the signing of this protocol, 
ftrcct at Bazlarra for the  pltrpose of arrarrging and carryirrq ozrt the 
details of the njoresaid ezhcsatiotz of Cuba and thr adjacrtrt Spa~rirlr 
islands; atrd caclr Goverttt~rcnt will, withirr t en  do).; after the sigtrhrg 
o j  this ptotocol, also appoirtt other Coiemissioners, who shall, within 
thirty days after the  sigtzitlg of this protocol, rneet at Sun Isart, in 
Porto Rico, for the  purpose of arranging and carrying out the details 
of t h  a,for.csaid evac~atiorr o f  Porto-Rico and other islunds I ~ O W  

rrnd~r Spattish sozrcrcigrrty in thc  ti'cst Indies. 

ARTICLE V. 

Thc U~i i t cd  Statcs and Spaitr will cach appoitrt not t~torc than Fzlc 
cointirissioners t o  trcat of peace, and the corrtrrzissiot~ers so appointed 
si~all  meet at Paris rrot latcr than October I ,  1898, and proiced t o  
the negotiation arid conclusiorz of a treaty of peacc, urhirh trcaty 
shaq be stibjert t o  ratification accorditrg to  the respertivc constiin- 
tioital forlns o j  tlzc two  coutitries. 

ARTICLE \ I  

Uporr the coaclrrsion and sigt~irrg of this protocol, Irostilitics be- 
tirleerz the t.lcro cotlrrtrics shall be srrspcndcd, and notice to  that eflect 
shall be gizlcn as soolt as possible b y  each Co~~errzrrrc;rt to  tlrc co111- 
ma)idcrs of itc nzilitarjl ujrd ~raval forces. 8 

* b 



Undersigned, ;elllo haere hcrczrtrto sct their hands alzd seals, t h e  1 2 t h  

\%'ILLIAhf R. DAY. 
JIILES CAhlBON. 

I TREATY I 

The United States of America and Her Majesty the Queen Regent 
of Spain, in the name of her august o n  Don Alfonso XIII, desiring 
to end the state of  war now existing between the two countries, have 
for that purpose appointed as  plenipotentiaries: 

The President of the United States. 
\Villiam R.  Day,  Cush~nan K. Davis, William P. Frye, George 

Gray, and \\'hitelaw Reid, citizens of the United States; 
-4nd Her Majesty the Queen Regent of Spain, 
Don Eugenio I lontero Rios, president df the senate, Don Buena- 

ventura de .4barzuza. senator of the Kingdom and ex-minister of the 
Crown; Don JosP de Garnica, deputy to the Cortes and associate 
justice of the supreme court;  Don ~ ~ ~ e n c e s l a o  Ramirez de Villa- 
Urrutia, envoy estraordinary and n~inister plenipotentiary a t  Brus- 
sels, and Don Rafael Cerero. general of division; 

Who, having assen~bled in Paris, and having exchanged their full 
powers, which were found to be in due and proper form, have, after 
discussion of the matters before them, agreed upon the follolving ar- 
ticles: 

ARTICLE I. 

Spain relinquishes all claim of sovereignty over and title to Cuba. 
I And as the island is, upon its evacuation by Spain, to be occupied 
by the United Stares, the United States ~iyill, so long as  such occupa- 
tion shall last, assume and discharge the obligations that may under 
international law result from the fact of its occupation, for the pro- 
tection of life and property. 

Spain cedes to the United States the island of Porto Rico and 
other islands now under Spanish sovereignty in the West Indies, and 
the island oi  Guam in the Rlarianas or Ladrones. 





J J 3 ' : - ~ a p t , ~ Y l ~  "'I--# ' 
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p,, i, ,st mclue= a zkzety-c?ars~ re:rocation c l a ~ e .  Nztiva 

c m - z +  73:. a t h c r i z e d  t o  l e x e  thei:. ?Ari-~aia h o l e i n s  ta S i a s  

for  a not t o  =cced t e n  yza-s, such lerszs t o  be reamed o* 

dt?, t h e  Corernor's Bpro~d..26S I n  1919 ti:= -,:zing period cas 

recuced t o  f ive years; 

bier to is=;rce of these &?strdctions th2 Sol ic i to r  of 

Uie Daputnent had d e d  th2 t  Article 9 of the Wezty of  Paris 

probzbiy gme t!5pa!nis? S U ~ ~ E C ~ S ,  ~ i l - i e s  oi the p&nsSa" ihe ri9-t 

t o  dispose of iheFr p'cpeit;, but t b i s  unrestricted ri&t did not 
266 

ap$y to the natives. 

a letter t o  ? z z r s + z t i v e  J w m ~ f  the  U n i t 4  

SAates Consess, the SecreL=~ 05 the  Itavy d e t e r d d  *is ? r o b i t i o n  

m t h e  g c d  t l a t  the r5sence of Congressiord l e a s l a t i r n ,  the  

Depdaeiit c~csiders Lraat it has the lull pGez t o  make nccessvY 

_*tion fo r  the voverue-t  of 

- 
the islard:' Awthemorc, the 

.Seu&,-y u iyed ' t h r t  the re  nrs nothins in 

- 
the U i ~ t i b t i o n  0' s t a s  

u t e s  of the UnLtrd S ta tes  t o  ?revent the D e p d a t  from forbidding 

the s a e  o i  l d  t o  d i e m ,  t h r t  co t r e l t i e s  were v ic la ted  by this 

act ion. me h e e t ) ~  of 22, 1895, betireen t he  United Sta tes  

J a p n  gave on- the right t o  le+se l i d ,  ul ccnfo&ty mith t he  
- 

J.zpacese 127; rihich ?zoqbibited s+le 03 ir?d t o  fore is-erso  
267 kgd1 

1934 it b e s z e  a2parer.t t>at G u d ~  VCTe s e n f i e  t5eV 

to nc-2aia3, ~2 the 33~2. Coverrzerf. fwd it n e c e s s w  to ta!ce 



.I 

. . J. ;,,a-,,z~-. T5-e zLthc-ilsd l o  l?cse ;fiei= ?721z2e hc1din:s QO die? . s  

for a not t o  exceed t e n  yeazs, scch leas2s t o  be r e s e e d  O* 

- - C -  

*th the  C-orar.?or s a p r o ~ d .  205 In 1919 %I-.' . ..>g p e r i d  r a s  

rec3~ce2 to f ive  ;.earse 

P;icr  t o  isscrr.ce of tceae g ? s t r ~ c t i o n s  th' Sol ic i tor  of 

the Wavy % ? a t r e n t  hzd ruled t h a t  Lrticle 9 of the Treaty of J n i 5 s  

pr3bzbiy gz-;e ':s;;apis:? s ~ b j e c t s ,  s o i  the Pen5nsd.a" the  ri$-t 

t o  dispose 02 t he i r  prcpe-t;', but this unrestrictsd ri&t did not - 

ap+y t o  the  natives. 
266 

I n  a l e t t e r  20 ?zarase-tztiv.-rs Z U l i ~ s  X&L, of  the Unitsd 

States Congress, the Secret- oZ the  l avy  deiexdd :Pis ?rokibition 

on t h e  gcU& t3at t '5e & s a x e  of Congess iord  legislatior., the 

D e o d a e n t  c c ~ s i d e r s  X i a t  it has the full pa;yer. t o  mke cny n s c e s s w  

- 

& 

re-tion Tor L\e goverrze?t of the %lard." Furthemore, t he  

SemetC-y a s e d ' t h a t  tkere vzs notm. in the Constitution or stas 

utes of the  United Sta tes  t o  grevent the Departzeat fron forbidding 

the s r l e  of to aliens, Z I ~  thz t  PO t r ez t i e s  zere viclated by t t i s  

;ction. p-e ee2 t . l  of 21, 1895, betxeen the  Gnited Sts tes  +rJ1 

. . 
Jam gave o r i j  ine r i g k t  to lezse i d ,  in ccrJor?llty rrith +J-e 

J ~ p m s s e  127: ;i;Mch ?-$is i ted s2ie o i  l z ~ d  to  foreig-ers. 267 .4g&? 

in 1934 it b e c a e  ap?a-er.t t h a t  G u a m - L a ~  "re selling t he i r  lands 

to n c r , - C z l ~ y ~ j ~ ,  z i  t ? ~  ?:2~'1  C.ove~=er~% fowd it n e c e s s a  LO take 





. .  . . . _ 

was head of the Po l i ce  ~ o ~ a r t m t t n t  A d  ~Wrine Corpe enli.ted p e r a o n k i  
eerved ae the "bac!:bone" of the native pol ice  fmce .  

. - 

The duret ioi  of the  tokeof duty of nava l  off icers  on board sh ip  or 
beyond the  con%inental  l imi t s  of t h e  United S t a t e s  is eighteen montba. 
Thus prewar Guam had a new Governor about every eighteen gcnths. A ,  a . 

mtter of ac tua l  f ac t ,  a feu Governom a d  not serve the full eighteen 
months due t o  i l h e s s  and needs of t2le service. A few eerved aevere l  
months i n  excess of eighteen w h i l a  awaiting the a r r i v a l  of t h e i r  succes- 
eor3. N o t  one Naval Governor of Cum was ever reappointed. 

It. is in t e res t i*  t o  observe t h a t  in the 230 gears of Spanish 
g o r e r m n t  ahero were some s ix ty  Spanish governors an& ecticg governors, 
serving an averege term of about iour years. The records show, however, 
t k t  f i v e  actuellg served only one year o r  less ; two eerved t e n  yeexne; 
& tilo ~ e r v e d  eleven years. Cc?xJere t h i s  w i t h  the  eighteen mnth t e r m  
of hericm Yaareel Governors a s  effected under t he  nesel r o t a t i o n  eystea. 
Eimsen months, a t  tizes reduced by illness, by v i s i t s  t o  the United 
S A i e s ,  the Phi l ippine Islsnds,  o r  other- ereos,  or  by cru ises  st sea, l a  
ec~-cely long enough t o  permit a GovornDr t o  becom familiar with h i s  Job 
mi the man9 and varied problem of g i r i l  government of thoueands of 

. nef ive c iv i l i ans  on a .  t rop ica l  is-d. Seve ra l  of the X a v e l  Governore 
s:=cel,y becam known on the isLsnd before i h a i r  term exp*ed. - .. . . 

. . . SORIB 'of t he  n a v a l ~ ~ g o v e r n c s  L h c r o ~ h l y  enjoyed t h e i r  duty as c i v i l  
. 

e ~ s b r e t o ~ ~ s  of a m t i ~ e  poouLntionL So= took ec t ive  ,and pers ,rial 

*-erest in the people snd t h e i r  ?ro5Lems aqd worked har& &d sympatheti- 
c d y  on t h e i r  behall. . Others f o ~ d  their du t i e s  as Governor u t t e r l y  
fc-elgn t o  t h e i r  background of trb- and exgerience as p r o f e s a i c m l  
=sax officers m a  dsreloped a kean d i e l l k e  f o r  the Job.' S o w  regarded 
'tkir a s s i w n t s  to t h i s  relwote an& ualnportaot neval s t a t i o n  as pu~rieh- 

dut-j, which i t  probably aas in a few cases .  The post was not . 
r5;lrded is an asset t o  a navel career. A f e w  of the f level  Governors 
FEZ% on t o  achieve f Leg re*, but t h e  nosition was not one whish rer-red 
t: ed.ance a record of w r a l  service under review f o r  prcnotion to f h g  

. . 
r-'r in the gromt:cn-poor prever Nav.  

! 
I--- \ 

1 
I h j  of t3e ::hval Cov~rnors  vere mt ivated by a aincere des i r e  t o  

%yore cha 10: of the jeo$le they 80%-sr-ed. It h s  been said, an& 
I 

r-zbe'3ly v i t h  s.mslders5lei +,luth, thai o f ~ h e r s  f~ncrioned as n0thi.n.g more 
A:.- 4 Nevel Corn-ndr'rs of i h s  Unfted Sia tze  ZIaval Vessel The Islend 9f 
Grm v i t h  soze 20,320 c i - ~ i l l a c  irezhers 3f t h e  crew. They "governed" t h e  - 
-~.gle of' ;urn mcli as t3ey bad co-&eb ila\-el vessels or a v a l  estab- 
2zIments CA ~revi-CuS t w 3  of duty. Laji and order. ol'ten becairn 
1: : 2 -sci?line ," l e ~ i ~ l a i i o n  b e c m  " c o ~ 6 . s "  or  "ordbra ," education bet-2 
"=-eini.lg," e d  so on. Th i s  is eomwiiat borne out ljy t h e  fact t&t the  
q m i z a t i o n  of tl;r governcent resenj ied that of a h:?. yard  or a m 7 a l  
-scel. The depc:zent8 of g c v e m $ n t  w e r e  orgadzed an6 f-mctioiled l i k e  
-& dspztments of a navy ya-E o r  the divisions of a ship.  Off icers  
~ - v e d  depct~e:lt heads G b  z s b e r s  of the stgff of the Gcsernor. 
-*istea mn of t t r  N e r j  e ~ d  ths iJk.rlne Corgs cnd certeln  elected 
2-ricen and Gw=:im c i r l l i e n s  .rere en;r.mteb a d  r e l i e d  upon t.3 gnrf(?m 
-'; rout ine evcryZry business of g o . i e r r ~ c t .  A fez lccal  c i v i l i e n s  wi th  
z y  jecn of ncrv:;e were entlusf e'_ ui:h cocpratZvely i q o r i m t  rou t  I n !  
--- -Aveia asc:.*stoci C C ~ T E ' L ~ ,  The o p u k t I . c n  es a w i ~ o l . j ,  ';Fz ,.ies, 'but zl:cy ..- 
~ ~ ~ 2 1 0  of G - L ~ ~ ,  ;.?:as r szs rdaC cs "vzti-i.C~ of the  Iiz-,y" tc be trccts?. 'clrzlg 



. but with f i r n l e e s ,  U ~ ~ L A L  r J  . 

en l l s t6a  ken. ' (3)  . . .. - .. . . . . . . . . . .  . . .. . 

During the  dsys..of .S?anioh so?crelanty it had also aeen the  practice 
or  t h e  Q a ~ i e h  go\:erdore t o  fill t h e  nk?n'Sxec\ltive positions of the 
i s l and la  guveiment with officeke ~f ttlie andsevy. Certein other 
fu.hc,tions; eubh eo the  sci~oole,  'for e-le, verc 'in the h c ~ e  of the 
Church. Thc first uni ted S ta t e s  N a v a l  Governor l o s t  fib.. time i n  s e o a r a t i ~  
t're f u ~ s t i o n s  of c'h~u-ch'nnh s t a t e  In Guam. He f o w d  'st necees-, hoveyer, 
t o  fill the executive posi t lone of the goverm,ont with milltruy perssmel 
under his c o m m .  A6 a ' a a t t e r  of fact, t h e  f i r e t  ."Official  List'! pub- 
l i shed  on k p i l  15, 1930, shows the: the Governor himself, i n  addition 
t o  b e i x  the  head of the  i l ep r tnen t  of Goverment ( ~ e c u t i v e  ~ e ~ a r t m n t ) ,  
wes e l a o  head of the ?Iepar'.mnt of Treasury, Post  O f f  ice, Jus t ice-  and 
Eclucetinn. In  addition he %a: judge of tneSup:-eme Court whichhe ' 

I . .  

himelf had created. 

. . 
With c e r  k i n  e x c e 2 t i ~ & ,  the  przctice"lnaugurater? by G u a ' e  first 

B b v d  G ~ u e r n s r  has. ccntlnued t h r ~ u g h  the ybars even to t h i ~  dey. \!hat V ~ E '  

thought by Capteln Leerg t o  be a texporary g ~ v e r ~ i n e n t  u n t i l  Congees could 
a c t  t o  plavide a permncnt  .governnei~t has e n J o ~ e d  a 46-sear existence. The 
Gcve-mors t h e ~ i e l v e s  no longer bold multiple ,jobs i n  the 'islend govern- 
ment an5 there  have been s o w  excaptiom through the years tr, t he 'p rac t i ce  
of having t h e i r  m v e l  s~~bordimtes  a t  the head of g ~ v e ~ n t  departments. 

. These exceptions usuel ly have occdred,  however, only when certain 

. funct ions of yovemnt ~ e e m d  to require the servicesof  persons having 

. eh1il.s not noAzmlly l o u x  immg persomel  of the  regular Bevy. Thus, i n  

. t h e  ?resen$ -diy govskmerrt cf c -u~E, .  the beeas of ths Leps~tm5nts of Edu- 
ca t ion  and Agr icul twe $re $aerlcen c i v i l i a n s  with specie1 t ra in ing  and 

. sliiils ,@I e&ucation mdlagiculture .  The heeds ouP the  other department6 
--are nhval . off icers .  . ; . . 

1 ' 

. Al%hough t h s re  l i v e  been a few inetances in  which civillane have 
headed executive kn3 edministretive offices,. it aevel. baa been the 
prac t ice  of t h e  naval GIJvernor~ to put Guamanians ia auch posit ions.  l~ 
l a t e  PS 1937, f o r  . . e y ~ m g l e ,  nof a s i q l e  G u d a n  ar other civil-, 
f o r  tht mt2er, headed any of the thir teen de?a?trtsente- of the  islend. 
government, ell such ~ositions bei* held by c c d s s i o n e d  an$ non- 
comnissioned (petty) of f i ce r s  of the  andbiarine Corpe. IGuaeniens 
of co~ i r se  have BervoC as j ucps  in 6- of t h e  cows of Gut3 m d a s  
cheirnen of t h e  House of .  cbun: il end the  Eouse of 'Assei3bly i n  the  
aevisary Gum Con,yesa. l<my heve held pos i t ions  both  &a pr inc ipa l  
and as ninor clerks i n  the  ~e-"iolrs govimment offices,. 

4 

,For our?oses of l o c e l  e&inistrztion, the i s m d  is divided i n t o  
f i f t e e n  i?istricts each un&r m- a>polntive Ccmniasioner who hold6 
office a t  %he plea~ure  of the Gcvernor. The Cosnissionera and 3eputy 
~~~~~~~~~~~s keep the  Governor .ad-irised of l o c e l  kepyeniugo .md s e rve  

3 .  It uas captain L e s y  himelf i;llo, in h i e  &.?era1 Order No. U, 
dated J ~ U ~ S -  15, 1990, r e d n d e d  his o h .  officers men thst "rhs 
native-s of Gum a re  not  'dmmeb dqoes ,  * nar 'nig3crs,  ' but they are 
l a v - a b i d h ~ ,  respectful ,  hmen  hsirgs, who have been taken unrier the 
prot-stion of the  Unit,ed States  GoveAxmsnt, an6 -Lo ore as m c h  
entitled t o  courteky, respect,  t.?& $1-~tsct ion of life an6 l i b e r t y  in 
t h e i r  horns &id i n  t h e i r  oc;u;oti~n3 e s  are a t h e  best c i t i zens  of New 
York, Flecl~Lngton, o r  enj other Lo= c i t y .  
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the mcn and the rinsing of church bells at four A.M., the hour 
when the Guamanians arose; and he attempted to legislate out 
of esistence drinking, gambling, concubinage, peona,oe, barter 
and even id1eness.lj These attempts to reform by fiat led to 
a host of other difiiculties, so thxt practically all of the first 
governor's orders had nlrnost immediately to be retracted or 
changed by other orders. Nevertheless naval civil govern- 
ment precedents were established and the pattern of naval 
ru!e was set during the administration oi the first American 
governor. . \ 

Thus it came about that authority of the naval governor of . 
Guam over the native civilian population of the island was and 
still is in certain respects greater than the comparable power 
of any other United States official, even the President himself, 
for in the governor rests the highest civilian appeal to justice, 
the supreme power of life and death. 

The  naval governors of Guam have continued to the present 
. to exercise a supreme authority on the island, subject only to 

the President of the United States in his military capacity (the 
President has never exercised his authority, as far as the writer 
is aware), to the Xavy Departmenr: and to precedent estab- 
lished through the years. 

This concentrxion of power over the native population in 
the person of the naval governor accounts for the fact that 
while the frame\vorli of the Spanish municipal sys:em was 
retained 1 C  (the goLerilodo~.ciNos being called commissioners; 
the tenicntes de jzlsticia 2nd &beas,  deputy commissioners; 
and the szlple.rrtes, assistant comn~issioners), the limited demo- 
cratic character which it h3d attained during the Spznish 
regime was lost soon after the American Navy took over. 
Elections were abolished and the municiprll comn~issioners as 
well as their staffs were appointed directly by the governor, 

Scc General Orders I ,  2, 4, 5 ,  7, 18, 19, z r ;  Proclamation of January I,  
1900, Navd Go\.crnmcnt of Guam; Bccrs, op. cit., pp. 27-29. 
16 ESCCU~~VC General Order go, X x a l  Government of Guam. 

q 
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General 
Orders Issued 
By The Naval 
Governor of 

MICRONESIAN AREA RESEARCH C E ~ E  

8 Unive~.i i ty mi Guam Guam 
FIRST INSTALLMENT 

mb.r(ri (r tor rder.n- e. 

General Order Government House, 
No. 1. Agatuz, Guam. August 16,1899. 
I t  is prohibited t o  sell. issue, or in any way t o  dispose o f a n y  

intoxicating spirituous liquors i n  the island of Guam, or in the 
contiguous waters, reefs, or lands thereof, or t o  any  person 
who was no t  a resident of  this island prior t o  August 7, 1899; 
and any  person convicted of  violating this order  may be 
punished b y  a fine not exceeding 5100 (Mexican money), o r  
imprisonment not exceeding one month, or both,  on  approval 
of  the governor, and the offender's contraband goods shall be 
confiscated. 

k c h a r d  P. Leary, U. S. Navy, 
Governor 

General Order Government House, 
No. 2. Agana, Glum. August , 1899. 
On and  after September 15, 1899, the importation of 

whisky, brandy, rum, gin, aquadiente, or o f  any other 
intoxicating spirituous liquor into the island of  Guam or its 
contiguous waters, reefs. or lands, is prohibited, except by a 
special license issued by  the government: and any  offender 
against this order may be  punished b y  fine o r  imprisonment. 
or b o t h ,  upon approval by  the governor, and t h e  offender's 
contraband goods shall be confiscated. 

General Order Governrnzn t House. 
No. 3. Agana. Guam. August 21, 1899. 
For the protection of  Government interests and as a 

safeguard for the residents of Guam against the machinations. 
devices, and schemes of  speculators and adventurers, 11 K 

hereby ordered that all persons who claim ownership of land 
in this island or  i t s  dependencies are prohibited from selling or 
transferring any portion of  such property without fusl 
obtaining the consent  of  the government. Violailon of t h s  
order may be punished by  fine o r  imprisonment, or both. 

Richard P. Leary, U. S. Nab?. 
Governor 

General Order Govemrr~etlt House. 
No. 4 Agana, Guam, Airgust 25, 1899. 
Public celebrations o f  feast days of the patron saints of 

villages, etc., will not  be permitted. The church and 11s 

members may celebrate their religious feast days within !he 
walls of the church, chapel, o r  private residence, in accordance 
with regulations for the maintenance of the public peace. and 
unless otherwise ordered. the only public holidays recognized 
will be Sundays and the holidays authorized b y  the Uniled 
States statue l a ~ v s  and by the proclamarions of His ExceUcnc! 
the President o f  the United Stales. 

k c h a r d  P. k 3 r y .  U. S. Navy. 
GOI.PI nor 

k c h a r d  P. Lcary. L'. S. %a\?'. 
t * ~ , n f P r  





EXHIBIT 2 I.-.% 

EXECU NYE GENERAL ORDERS 
AND NOT/CES 

Tllr f.~ll~*wia,g Escc.urire C c l ~ c n l  Onlt-w ntrd Soti#.'tl 
11:rvc INVII i r su t J  ri111-r t l ~ e  In61 i s u c  uf tire .\ic\vr LR- 
T I-n : 
E x n t : r l \ ' ~  ~;EY\ .~I -~L O n n c ~  So. 310 April f I, 1319 
f t  i s  hrn.l*y clnlrrcd. nlrcl dccrccd that: 

1. Tlrc 1c.n~ t n  n l i r l r r  14 n.:rl pn,pcrty in (;tlnrn f o r  
11 ter111 (11 l l l fwe III:III r 1 \ L \.>I 1 t..itt> 19 p m i ~ ~ l ~ ~ t m r  
n~r IN.II:II~~ f ~ l r  n ~II~:~~IIIII t11 I~II, ~ j n i ~ r  ,111 1, . hne 
07 f i f ty  (54)) 1n.r c v t ~ t  c o t  the vn111e aaf tibe iense for each 
year c~\-cr fin* (3) ~P:IW 11:tIf 111 I* ptid 11y the lessee 
~ t t r d  11:11f I B ~  ti le  ICY+BI. :III~~ :III :~ct~l i t i tst~:~l fitre IIO~ t o  ex- 
c c d  nor  11u11lln-1 (SlOo.O(l) d111l:rrz t u  Ic ~m ic i  b y  the  
lewr. 

1. -411 yn.via,rls 1 c - n . ~ ~ ~  01 ~ ~ r i r n l c  ml propcrtg for  
whntr;lv\-cr tcSnt1 nn t l  n * l ~ l l i t i t ~ ~ r s  :~trcl a l l  l r : ~ ~  which 
III:I~ 11cn-tftzr Ir ~SA-~IICI~ rl1a11 Iw  mt~nld i n  the 
011icc o f  tlar. C i v i l  R c g i s t ~ r  n T  C;unr,t up111 ~I~II I~I IL of 
t l ~ r !  tax l+t:r l~l i - l~l- l  I*y E s l ~ u t i v r  (:ellrr;ll Orclcr So. 
1%. SVI~I-II 2. I';I~~~RIJI~I 3. Failure !o mn1111y wit11 
tlriz tlr11t.r r v i t l ~ i n  II~,I~.I~ (IYi) tlays f t ~ r  nl1y 1'-w t l l n i  
11%- lrrc*vic~~tsIy IWII 111m1c 11r t l ~ i d y  (:%I) CIA~S nftcr date 
of Icr rc  t11:tt I l)ny Irc.rr:lflcr Le 11taJe sttall nt lw (be 
1c.w~ t o  lr l l u l l  a n d  vcsid. 

3. l~-a+v ~ l f  ~I~~~~IIIII~II~ la114 nLqy le  r n 1 1 t t 4  unalrr 
t l re 611111~vi11g cr~nditinnzl: 

(a) T l ~ a t  tl)e a n 3  c a t  t l tc  In l ld  Elr an r i cu l t un l  
~ n ~ r l r ~ s I ~ : t I I   rot c . x m d  eiE11r (S) I l r c ~ ? ~  in cnw 
nf single iwrfi111 ntrd f i x t m ~ t '  (11;) h e r t a w  in taw 
of n x l r r i d  pewon. 

(11) T11:lt 1111- a r m  a t  111e 1a11d for m - i u r e  pur- 
poses cll;cll nut  rx*x+l  f i f t y  (?a) hcc-tnm. 

!c) n l a t  ill a l l  m+t* ntl~t-r 111311 n l i rn r  t l l r  tcr lns 
o i  lczdr fear t l rc  alhwe shnl l  not  k. 111orc t l l nn  
trrt-11ty-five (2.5) y\-crtw. nlrd ftlr town p n y r r i y  i t  
rlr:~ll  rot lu I t r I re  ~JI~II f i f ty  (50) yean. 

4. A c 1 . n ~ ~  nf tcre-nty-li\v (2.5~) ceerts w i l l  hc 
111aJr few n r ~ l n l i c r p  each 1ea.v. 

5. T l r i ~  Orclrr r11:lll 1:ll;c rffevt frnn~ Zlar  1. 1013. 
.G. A l l  Inwr 311tl p r t r  of Inwr inntaz i r t rn t  w i t h  t he  

prnvi.riol~+ of \hi:. o n l c r  01* h e m l ~ r  wpxlcd. 

Ex*x~-TI\-c ~ ' ~ s t : n . r i  Chcl~cn So. 311 l l a s  12, I 919  
I t  ir I~crcla?. atr*k.nd :III~ dcr.n.~d thnt: 

1. 011 a1111 a1tvr JIIIW 1, 1919. OIII~SUCII 111'stnr 1~1:rts 
n.4 l ~ a v e  IMVII i t r rpwted  311tl ps.*l 11s the &~c11111a=ter 
nL I'it i a.4 10 s c ~ ~ v ~ ~ r t l ~ i ~ ~ t w  a ~ d  t*l!ia-it*t~ry taf e11gi11e w i l l  

n ~ l v s v ~ v ~  lo  r u t 1  Iwtwc-en dilrrrc-111 ptrlf (-1 ttt is i ~ l a ~ n l .  
3. SIII-11 I ~ r t s l c * r  I*rrp? IIIII?~ cxrv 31 lc?4t twn  w7w. 

a l i f t*  1.41 fllr et-11 JWCASII IWI I-nnl. a 11111-ket I,? n n 1 1  
o r  r t l i c i c ~ ~ t  ~~GIIII ~ i r r -wx t i l ~gu i :  II~C a1,tI ligtrts s r tqr t i t -4  
hy Inw. 

3. 3It111sr 1wc1tr IIIUF~ lc i11~1kq-1-1 every t l ~ r w  III,*II~~IS 

nt111 a cvriite.~~ tr-rtilid?rtc given t o  lasits a l ~ i c l r  a m  r n l i e  
f:tctcq-. Tl~id t r r t i l i t = t r  1111lct lc p rc . l ud  upba d*- 
111:t1rd 1ty Ilnq*.r n l ~ l l l c * r i ~ j .  

1. SIII-II I IYI I~~ Irmtr! wl1r.n u l ~ a l r r n . n ~  nlu.ct h n r c  UII 

Ihrlnl at hq- t  1111e 1ww111 r l r ~  I c u  Iwn c x a ~ r ~ i ~ t d  rlltl. 

pwml lty t l w  f k ~ c l r t t ~ i d t c r  at p i t i  as (9 hL nl111ity to 
NII a g.w ~IK~IIC n tn l  rrtake+ut.h r r ~ t i r r l  ns w u l d  Iu done 
at -3 wi t i t  t in* u-rlnl t881.I~ e a r r i d .  

5. Such per.iot8 w i l l  12 gi\-en A ~ r i t t e n  r e r t i f i cnh  

r v l ~ i r h  IIIIIF~ Ir proJ114 upln tlcnla1111 I I~ p r o j r r  AU- 

thor i ly .  
ti. T l ~ r  pc t l : l l~y  fc~r n v icdnt i t *~~ o f  t h i r  nrclrr sI1a11 Ilr 

n 611c 01 vr l r  11t111slml (8100.00) dollars. 
- 

Exnxnvr:  GESERAL OMII*:U Xn. 312) >fuy 13, IS19 
11 is 11rrelly u n l c m l  nnel d e m l  t l ~ n t :  

1. Jfcn.aflrr n o  hrsuc~ty ~,II r:ltz altcl ipunrrru w i l l  1e 
p..itl zt11tl in 1 i ~ u  t l r~r t .~f  wt-v nI11e l m d i t d  nton and 
r v r r y  Iny qvcr  r i x t c c .~~  (It;) J-CIW tat :ICC 141n11 Irri11a in 
t n  the G~llr t~t i . . rr i t ,~~cr a s r  Ik l~t t ty  C~.~a~rtaih~ic,~tcr t.1 I IIC 
t t ~ ~ r ~ ~ ,  lrtrrit~ o r  elistrirt i11 wI1ie11 IIC l i v e  tn.1 lc* t11311 
fi\-c (5) n ~ t  11entl~ I w r  IIIII~II~I. t;~r c~c.11 rat 11c?1tl n.11it.b 
is I)*I~ l~ntt1~111 i n  111t-w w i l l  l w  a fi11c a ~ f  fire (.%) WIII*. 

2. -411 rat I~c-aals l ~ r * v r ~ g l ~ t  ill w i l l  I,* d i ~ t n ~ ~ - m l  I I~  t i ~ r  
G ~ ~ ~ ~ c l ~ i i s i l ~ l u r  or Tk.11ut~- G , t ~ ~ ~ ~ ~ i . i r i c ~ o c r  anel attcs;tr<l 11.r 
the scl~crcll tcmrl~cr or patndn'lan. 

3. 1i.r "ullle In.1ic.d III~II" is  t ~ r ~ . ~ n t  a l l y  n13n \v110** 
usual w i J c n c e  i s  ill <:ua~n. 

4.  TJlis eer11~-r e)a;tll take *-fTt%-t ~PSIII JIIIBC 1. 1919. 
5. A l l  1 : t ~  :t11t1 parL* uf  1mrs i ~ r n ~ t r + i s ~ c ~ t t  wit11 t11v 

pnlvisicllrz o f  t l l i r  unlrr arc 11errlg rqe~lcd. 

Extz-~-r~rr. Sam- Sn. 13; A l ~ r i l  24, l 9 l 9  
I .  011 acm11111t e e l  the d v  *CL-*II t11t-re is a ~ 1 1 t , r i : 1 ~ ~  ' 

o f  \\-xttrr i t 1  t i lt- pt111Iic S?+~~-III~ .I~I&I. .bxt~ ,  I'iti. 
a11d t l~ t .  I c~r r iee  aIg111g t l r r  . \ s ~ t ~ n - l ' i t i  ns111. A l l  [M-W,IIS 

arr urge1 t o  rt\.oid 111c wWtr  1.f watt-r. ~ r l w i a l l y  f r r , ~ ~ ~  
t llr A ~ ~ I I  S,~S(CIII. a n d  ttr II* tln* watr r  c ~ o l y  C s r  11-3- 

fiiticz. TIIC y v i t ~ k l i n g  of  I~IVII~ JII~I wns11i11~0f w11it-1- 
:.hc~ld Irc c11r;cvatrtiuucrl s far ar p z i l d c  n l d  a n l r  w 
n111d.h water as i9 :1Iw,1111ely llwe++ary 11*r1 fe,r m.41ittn 

e l * ~ t l ~ e ~  nncl other si l l t i I :~r purl*-tv. I f  t 1 ~  IWII~IC nre.  
mrt* f r l l  t o  a\-~liel t11c w s t e  14 \rattar i t  nail1 11r.1l~11lr I* 
p*siI)lc t o  gt-t t \ ) r t~ug\r t I r t  11- **~II t r i t lw* t~ t  i ~ ~ t v r r u p t -  
iltg t l ~ e  wrricu; i f  t l ~ e  p - ~ p l e  arc n m l t - ~ r  ill t l ~ r  u* 04 
mtc.r i t  w i l l  Ir 11tr*.2*ilry 111 tur11 nfl watt-r ill t11r ASI~ 
Sy?tr!lr c l l ~ r i l ~ g  a part (I( e\.c+r~ day. I f  ~ I I  \va+tt- tvatt-r 
n I I I : C  i t  I I I i t  a i r .  .all 
pr*111~ arc I I~LT~ tat mm~jwrzte ~II 111c P~\-~IIR 111 m t t - r ~ a  
111:tt rill i ~ ~ t t r r ~ ~ l ~ ~ i t a ~ l  c ~ f  t l ~ e ~ ~ n i e ' ~  w i l l  11det lw II*I-~~J. 

1. 0 1 3  a m l t r l ~ t  o f  tlrc dry rr***n n r l ~ . ~ ~ a g r  1 8 1  w.:~trr 
exists. T i t i p  r11t)rtage is l~?rt i l -ul :~r ly ur111r i t 1  the .\~qn 
S~~~I.III. \\':wte 411 w:rtt-r a e r  u* 1.1 tv:~trr fear t ~ ~ e r t - e - ~ t t -  

t i a l  purr*).-. ~l*. i i : r I I ,v fro111 tln. .\inlr S.vztc.tt~, ~11t1uldl 
I w  r n w f l ~ l l y  m ~ n n l n l  wg$llst un t i l  tllc. I-~IIII~II~ tile 
t i .  T l ~ c  11.- 111 X~:III watr.r k * r  s p r i ~ ~ k l i r ~ g  lawn- and 
n r ~ d s ,  .zc.rtlI~l,il~q n-1111rvcr. r;iclrwnlkz, dr., ~ I I I ~  rilclilar 
~~o t~ - c~s ; . ; c . t ~ t i a I  p!lrput- w i l l  l w  t i i . - c - c ~ t r ~ i l ~ ~ ~ c v l  c l r ~ r ; ~ ~ ~  tlrc 
pnSrcs~tt r l ~ c ~ r t : ~ ~ e .  I t  i+ lwIic-~*t-l t11:1t i f ~ r t l I i r i r ~ t t  1-.1m is 
tnkctb t n  t * I i r i ~ i ~ rn t c  n.w\e i t  w i l l  u1rIlcw-s:rry t~ r ~ q q  
t t r ~ l l l ~ t t i n p  c ~ f l  the an t c r  ~ ~ i t t . t ~ t  t iur i l lg  p r t  of t I ~ e  dap, 
u - I l i a - h  w i l l  o t l~er \ r iu .  -11 ~RWIII~ nrresury.  

SAVAL Sr~mns O ~ n m  So. IM J l q -  14, 1919 
Friclay, May  3, 1919, b . \ I c t l~ * r ia l  Ui~y al ld  w i l l  hC 

dm* rvc r l  a- a htd idar  ~II arrodancr wit11 Art. R. 1'1s~. 
p-r;cgraph 3. 

Office AIICI ~ h ~ p  sill be dad and ~ n l y  nwe+rv 
ruthacrizccl wcerk w i l l  l w  rarr icr l  nn. 

A m l u k  of 21 ru inute gulu w i l l  Ir! G r r d  a t  m a  s t  





. . 
years ard nust includs a ~ ~ < e t ~ - d z ~ s '  re~ocat ion clacse. Nztive 

. ;wiss 32-e authcrired to le+se thei- ? d a t e  holdings to .dims 

Tor a asrid not t o  exceed ten  y c u s ,  such leases to be renmed o w  

rcith the ~ o r e r n o r l s  approvd. 26' In 1919 2 . 2  Z-,: .E*~ period =as 

reCuce2 t o  f ive years; 

Bier t o  isw.zcse of these &.??str~ctionz t h a  Solicitor of 

the Navy Departnent had d e d  th+t Article 9 of the Werty of Paris 

probzbiy gs.-;e "Spanis:? subjects, rEti.~es of the Peninscla" the ri9-he 

to  dispose of the* prc~ezty,  but tSs  unrestsicted ris\t did not 

266 
ap31y t o  the  natives. 

of the U n i t d  

Sta tes  Congress, the Secre*~ 05 the Kavy deferdd %his probibition 

cm the g r o - x d ~  that  flk - t:le zSserce of CongressiorL!. legislaticn,  the 

Depar'teixt ccr.si2ers that it hos the nLU p o ~ c  t o  make n e c e s s q  
2 - 

regulation - fo r  the oovernrei?t of the . i s l a d .  a Amthermora, the 

S e c r e t + r ~  argued'thrt there rrzs nothing in the Colstitution or s t a s  

utes of the United States to ~ r e v e n t  t3e Deparhmt &om forbidding 

the s a l e  of lad t o  a l iem,  u-3 t h r t  ro t rez t ies  were viclated by this 

action. me Trest '~ of 15.rck 21, 1895, beb;:een the W t e d  States md 

J a p n  gave o d y  the riati t o  lezse ld, in ccnforinity rrith the 

Japacese 1.271 ~ i h i c : ~  ?=oiiioLted s d e  of l a d  to fore ipers .  
- 267 kg&q - 

in 193b it b e c ~ e  asparent tkt Gumanians  mre seYing t%eir  lands 

t o  ncr.-Ca~r(?:ia.yj, c.' the 3 c . S  C-overrzeri% fax!! it n e c e s s w  to take 



30, a ?ericd not t o  e:.:coed t s n  yanrs, srch leasas t o  Se reneced o* 

with the  Corerzorls ~ ~ p r o v a l .  
205 =I 1919 A*- . a - . - - .,3g *- 2eriod ~ a s  

reckce5 to  f ive  ; r e u s e  

E i c r  t o  issc=ce of these i?-&z"~ctions th+ Sol ic i tor  of 

the :?2~y i l q u t r e n i  hpd d a d  thnt *t'ticle 9 of t h e  'I'reoty of Par i s  

~ ~ 3 b z b i y  g;-:e f : ~ ~ ~ ~ ~ s : ?  s~b 'b~ects ,  r ~ t i v e s  of the PeninsSaI1 the ri$-t 

t o  dispose of the i r  prcpe;.Q, buk this unrestricted r i s h t  did not 

ap?ly t o  the  natives. 
264 

In a l e t t e r  20 ?s?zasent2tL~-is J u l i u s  K&-II, of thz  Unitzd 

Statss Congress, the  secret;^ 02 the Xavy de iecdd  this proFL'oition 

on the gri& t5a t  OLr -She e2sexe  of Congess iorS  l e a s l a t i o o ,  the  - 

D e p e a e n t  ccrsiders t h a t  it has the f u l l  pne: t o  mke necess+r/ 

, Eoverxe2t  of the 5'~lard.' regdat io . .  - -- --- - - Furtinemore, 'he 

i n  t he  Constitution o r  stas 

utes of the United S ta tes  t o  prevent the Deparbent fron forbidding 

the s d e  of lzc< t o  al iens,  r1-3 t h r t  ro t ren t ies  ze re  viclated by ti'3.s 

zction. m e  ee2*? oz -26% 21, 1895, betxeen the  United Ststes ud 

Jalar. gave ora l  Cne r i g h t  t o  lerse lmd, in c c d o d t y  with +ke 

Japh-ase 1 2 ~  ~ihic:1 ?zo*b?fi~ted s S e  of l z ~ d  to  foreig-ers.  267 .4gd1 

in 1934 it b e c ~ e  a p p z r e ~ t  tha t  G u a i s n s  Ksre s e l l i ng  tbeir l d s  

t o  nc;lx--~myc;rs ,  zy: f i a  ?!zyC C-ovex-r~er~t fowd it necess- t o  take 
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Role of  t h e  h l i l i t a r y  

During t h e  p e r i o d  o f  t h e  Naval a d m i n i s t r a t i o n ,  t h e  r o l e  o f  t h e  m i l i -  

t a r y  on Cuam was a p a t e r n a l i s t i c  o n e .  I t  p rov ided  t h e  i s l a n d  peop le  w i t h  
f r e e  medical  s e r v i c e ,  p o l i c e  and f i r e  p r o t e c t i o n ,  and p u b l i c  works,  such 

a s  t h e  b u i l d i n g  of r o a d s  and t h e  s u p p l y i n g  o f  power and w a t e r .  I t  l e v i e d  

no income t a x  d u r i n g  i t s  e n t i r e  a d m i n i s t r a t i o n  of  o v e r  50 y e a r s ,  n o r  any 

o t h e r  t a x  excep t  a  g r o s s  r e c e i p t s  t a x ,  an  amusement t a x ,  and a n  e x c i s e  
t a x  which i t  f i r s t  imposed around 1 9 4 j  when money was i n  abundance on 
t h e  i s l a n d .  

P r i o r  t o ,  grid immediate ly  f o l l o w i n g ,  World War 11 ,  t h e  Navy t r a n s -  
p o r t e d  p r a c t i c a l l y  a l l  impor t s  and e x p o r t s  t o  and from Guam. The D o l l a r  

L i n e  (now t h e  American P r e s i d e n t  L i n e s )  was t h e  o n l y  commercial steam- 

shi 'p company which c a l l e d  on Guam, and i t s  vessels d i d  so o n l y  about  
f o u r  t i m e s  a yea r .  Loca l  merchants  w e r e  encouraged and a s s i s t e d  by t h e  
Navy, and immediate ly  f o l l o w i n g  World War I 1  i t  i s s u e d  enormous amounts 

and v a r i e t i e s  o f  s t o r e s  and s u p p l i e s  t o  set Guamanians up i n  b u s i n e s s .  
C 

The Navy s u b s i d i e s  came t o  an  a b r u p t  h a l t  wi th  t h e  passage  o f  t h e  
- O r g a n i c  Ac t ,  which gave Cuam t e r r i t o r i a l  s t a t u s ,  e s t a b l i s h e d  a c i v i l i a n  

government,  and gave  t h e  Guamanians Uni ted  S t a t e s  c i t i z e n s h i p .  However, 
today  t h e  m i l i t a r y  s t i l l  p l a y s  t h e  prime r o l e  i n  t h e  economy of  Guam. 

The t h r e e  major b r a n c h e s  of t h e  s e r v i c e ,  p l u s  t h e  hldrine Corps  and t h e  

C o a s t  Guard,  a r e  r e p r e s e n t e d  on t h e . i s l a n d ,  t h e  Navy and t h e  A i r  Force  
h a v i n g  by f o r  t h e  l a r g e s t  r e p r e s e n t a t i o n .  The f o l l o w i n g  d a t a  i n d i c a t e  

a p p r o x i m a t e l y  t h e  number of  m i l i t a r y  p e r s o n n e l  and t h o s e  employed by t h e  
m i l i t a r y  on Guam as  of  September 30,  1958:  

I Number of 
Type of  Pe rsonne l  Persons  

h l i  L i  t a r p  12,804 

M i l i t a r y  Dependents 9 ,726  
C i v i l  S e r v i c e  Employees, 

S t a  t e s i d e - H i r e  2 ,997 
1 / C i v i l  S e r v i c e  Dependents- 2 ,002 
2/ C i v i l  S e r v i c e  Employees,-  

Local  - H i  r e  1.819 
2/ F i l i p i n o  C o n t r a c t  Labore r s -  4 ,125 

1/ E s t i m a t e d .  - 
2 /  I n c l u d e s  a p p r o p r i a t e d  and n o n a p p r o p r i a t e d  fund employees.  - 



OFFICE OF S T - U T S G I C  S3XTiICZS 

F:.R E?,STERr: SZCTIrJPi 

. - ,I- 
d.. , . 
<-a:,* 

pdversib of Guam 

L tor r e f e r r e  *. 



\ i Ev:li t h e  i n s t i  bu t ion  of Arnericlln c o n t r o l  hz; !lot; c.r ;nt L:i zhan.;,,.! 

t ho  b a s i c  pattern of lif,: forrnulskcd b y  the S p n n i s h .  

The n a t i v e  r e a c t i o n  t o  i L ~ s r i c a 3  con t ro l  has 5sen  
I 

i n c r e ~ s i n y ; l y  stronl;er a s  t h e  y e a r s  have passed, be in5  pri7.n:-il:r 

f a v o r a b l e  i n  tone .  Po?ula t ion  i n c r e a s e  hcs  heen r a p i d ,  ths 

s t a n d a r d  of l i v i n g  has s t e a d i l y  i nc reased ,  changes i n  I s l a n d  

economy have Seqome p rog res s iva ly  g r e a t e r .  V i t h i n  t he  l a s t  

decade t h e r e  has  been c o n s i d c r a c l e  n a t i v e  a c t i v i t y  l ook ing  

toua rd  changin~ t h e  ?osition o f  t h e  I s l a n d  from t h a t  of a n  

a r b i t r a r i l y - r u l e d  neval  s t a t i o n  t o  one norc compatible  x i t h  
I 

what t h e  Americans have t a u g h t  a s  $he Arnericsn'waj. o f  l i f e .  4.: +-- 

I 
- .  

I ~ d o u ~ h c u t  t h e  Anerican p e r i o d  t h e  Is'lanci h a s  not Seen  on t r n d ~  
I 

- 
r o u t e s  o r  linss of  c a l l  and  it has  l c d  a s h e l t e r e d ,  ou t -o f - the -  

w a y  e x i s t e n c e  dornir i~ted by iJni ted S t a t e s  F a ~ a l  cons ide ra t ions .  

The es ta5 l i shrnent  of  t h e  Pan A m r i c a n  t r a n s - P a c i f i c  air l i n e  i n  

1936 marked t h e  end of t h a t  q u i e t  e r a  f o r  ,3uan., 

b. Conter;\?orsry s o c i a l  scene.  The p r e s e n t  n o p u l a t i o n  - 
on ths I s l a n d  of  Gusn i s  d e f i n i t e l y  3ro-American i n  s p p z t h y ,  

1 d e s p i t e  i t s  composite r a c i a l  make-u? and  Snanish-colonie l  bszk- 

ground. P e z c e f u l l y  i n c l i n e d ,  vrith i t s  only  sharp  contrast that 

between t h e  n a t i v z s  and t h e  personnel  o f  t h e  United S t a t e s  Baval 

and  3 a r i n s  s t a t i o n  and t h e  Pan , h c r i c a n  Airways, it has boen a 

s a t i s f a c t o r y  and hapyy kmer i cm colony. The  es t ab l i shmen t  o f  

the  .Pan Americcn f,ir~ic:,-s s  t e t i o n ,  and the s t r s  t eg i c  cons idera- .  

t i o n s  that resu l t :?d ,  a l t e r e d  t h e  ; o s i t i o n  of Guaa c o n s i d e r a b l y  

and w i l l  undoubtedly cont inue  t o  a f f e c t  t h e  populat ion.  In  t h e  

I per iod  from 1536, t o  Dsccnber 7 ,  1541, Guaa was thc c e n t e r  of a 

c o n s i d s r a b l e  d i s c u s s i o n  concern ing  t h c  quss t ion  of c s t a 5 l i s h i n g  

naval  and a i r  f o r t i f i c a t i o ~ s .  I n t r o d u c t i o n  of  large nl.tn5crs of  

I 
. -- 

. h .> r i can  .rrorkars, t h z  omplopcn t  of  such n a t i v e s  a s  were c n p ~ E l 5 ,  

I t h c  s t i n u l a t i o n  by  r a l a t i v a l y  l a r g ?  an31mts of non?y, conkr i3-  

l u ted  t o  n marked d i s r u p t i o n  of r - . su lnr  Is loni l  cconony i n  t h i s  

I n6ICRONF,SIAN AREA RESEARCH CENTEB 
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desire, to  furnish certain public services, such as  transportation, 

then outside interests  may properly be pemit ted t o  enter, subject, 

of course, t o  re,Ylation by the Guam legis lature so tha t  p ro f i t s  

would not be excessive. 

With the transfer of Guam t o  Inter ior  Department jurisdiction 

t h e  era  of extreme paternalism w i l l  come t o  an end. Whether the Ouam- 

anians nrill be able t o  care f o r  t h e i r  m needs remains t o  be seen. 

The Navy Department has made good progress in preparing Guam for  

I 

I 
hone M e ,  but only time can record whether the native inhabitants 

I 
I a r e  really ready to  determine loca l  pol icies  without the support of 

i 

I .' subsidies. In  all probability the  In ter ior  Department w i l l  need to 

ask the United States Congress f o r  special  funds t o  carry out the 

functions hardled by the Navy Department from i t s  regular appropri- 

i I i 
t 

ations. The opportunity of the Guamanians t o  prove the i r  f i tness  

I 
I 
, 

f o r  home ru le  nill be provided, however, and t h i s  is in keeping with 

I 
, I the declaration of the United l?ati;ns Charter tha t  member nations 
, i 

agree t o  ndevalop self-government, to iake due account of the polit-  

% i c a l  aspirations of the peoples, and t o  a s s i s t  than in the progressive ! 
' i development of the i r  f r e e  p o l i t i c a l  inst i tut ions.  ' 

: I - .  
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.SO m:lsons, no  curpcl i tc~s,  no pliysicinns and no 
trnined school tcnclic~s, tho few schools rnedievnl 
in their scnnty, religion-dominated curriculn; 

A popillation s o d t ~ s e d  2nd oppressed over the 
ceo-turiss, so disease-infested, so isolated f rom tile 
world, so h s u n t d  by superstition, that  i t  was  a 
listless, arnbitionless, unorganized mass of humnn- 
ity stirred only by the  hope for individual sunivnl .  

Tha t  rrns'what mas hnnded to the Nnvy De- 
p n r t m n t  50 years ngo to rehabilitzte, to organize, 
to ~drninister,  end to ~ n e k e  ~roductive.  I t  was 
a t:lsk'new to the  Xu'nry; i t  would hare' been as  
new to my Deparrinent in the Gorernment. T h e  
assignment mas handed to the Savy  because Guam 
xns  accepted t o  be, p r i m ~ r i l y ,  of-strategic ralue 
to the nzxent  Pacific empire, keystone of the rnari- 
t i m ~  arch stretching from the newly acquired 

a 

i 
i 

Territory of Hawnii to the just-purchased Philip- 
pine domain. 

When the time came for  Guam to fulfill i's 
strategic function, 42 years later, its military 
worth had been nlmost .completely deralued. 
Rorrever, the subject of this report is not Gunm 
as a militnry_bastion but rather  the nchievements 
of the Navy Depnrtrnent in its secondny responsi- 
bility; 'th%-physicil and  social restoration and 
recreation of Gunm. The chnllengb x u  not only 
to better the material circunstnnces of the 
Gunmaninns but t o  achieve a transformation in 
the bodies and minds of the people. The responsi- 
bility to the Guemnniens was to guide them from 
disease-ridden medieval peonage to the dignity 
and d e m e a ~ o r  of a henlthy, self-reliant citizenry 
iil the nodern world. 
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or' G u m  i s  one x i t h  s b a s i c  t r o p i c a l  a g r i c u l t u r a l  econony thro i ,n  

I I s e r i o u s l y  out  of g s a r  by t h c  prcscnce of t h e  Urlitcd S t a t c s  i!aval 

I I Stat ioc.  Occ idcn ta l  s t i r ~ u l a t i c ~ n  of t h e  n a t i v e  Char,~orro s a U - s u l f  ic- 

I i e n t  economy has r e s u l t e d  i n  a s t r i ! t ing  i n c r c a s e  In ~ o ~ u l a t i o n ,  

g rez t ly  i n c r e a s i n g  t ! ~ e  requirez~etlt ,  of 3 food supply. Q c c i d c n t a l  

I I s t b . u l a t  i on  of a g r i c u l t u r e  by moral ?ersuas ion ,  den~3r.s b r a t  Tons by 

/ I Tarn bureail and cxparir .ent s t a t i o n  r o p r c s c n t a t i v a s  if inprovcd 

t cchniqucs, and o t i le r  ncasur-s hav l  not incrcasdcl produc t ior :  of f  o d  

s c l f i i c i z n t l g  t o  kccp  pace w i t h  the , ? r o i r i n ~  dclicln6 of t h a  popu la t ion .  

This  d i s r u p t i o r ,  has  Scc i~  c::uscd by t h c  i iaval S e a t i o n  work p r o j e c t s  

on th;- I s l a n d  which havo sct ;.rage: s t ~ n d a r d s  ou t  of p r o s o r t i o n  t o  

r ~ t u r n s  f o r  l a b o r  i n  a g r i c u l t u r a l  occupat ions.  I n  p a r t ,  t h c s c  vrzgc 

s t znda rds  hz-vz drawn l a b o r  f  rou  agriculture i n t o  p r o j e c t  irark, and 

/ 1 in p r t  t h o y  !~avc s u p p l i e d  t h a  f i n a n c i a l  a b i l i t y  t o  i i lport  f o a l  f r o 3  

o u t s i d s  t h e  I s l a n d .  

A c e r t a i n  s t i m u l a t i o n  of  l o c a l  i n d u s t r j -  a long  aodcrn l i n c s  

I I r z s u l t e d  f r o n  Amcricsn c o i ~ t r o l  and t h c  prcsc?ncc of t h e  Naval St .z t ion.  

I I Consider-abiz t r e i n i n g  of l o c a l  rinpowcr i n  t!lc shops, on the! s h i p s ,  

and on l ~ n d  x ~ r k  p r o j e c t s  would r s s u l t  i n  t h o  accwrlulation of 

o c c i d c ! ~ t a l  modern s1cill.s i n  due t ime.  T!lc dcpcndcnce upon tile c o p r a  

t r a d e  f o r  cz sh  incoae  'h2s providcd a n  sdd i t i cna l .  source  o l  cash 

incomc, but  i ts  l a c ! t a d z i s i c a l  pclrsuit  h2s noL dcvelopcd t h i s  s o u r c s  

of ir.co,r.c. Agsin, t h e r c  :.;as dependence upon t h e  United S t a t c s  ;dzvj. 

f o r  t r . m s p o r t ,  s i n c e  t h e  I s l a n d  has becn c l o s c d  t o  f o r c i s n  sh ipp ing  

f o r  s e v e r a l  y c a r s  and do,nr?stic sh ipp ing  found l i t t l a  rcilson for. put-  

. tL?g Gccm on the l i s t  of p o r t s  of ;all. The corniilg of ?an-hzcrica-i 

I I Aimrays ar?d t h s  i n s t i t u t i o n  of much l e r g c r  Naval F I O ~ ~ S  p ro j ,c t s  

x i t l i i n  thc l a s t  two o r  t h r c c  yC.?.rs f u r t h z r  d i s l o c ~ ~ t e r i  I s l a n d  cc9nox.y 

WCRONESlAN AREA RF:SEAHC+J C N W x -  - -  - - - -  
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SO m:lsons, 110 c u l - ~ ~ c l i t e ~ s ,  no pli~sicinns and no 
trnined school tcncliels, tho few schools medievnl 
in their scnlity, religion-dominated c~~r r i cu ln ;  

A population so-n&used rind oppressed over the 
ca jur ies ,  so discuse-ii~iested, so isolated fmm tile 
world, so haunted by supel-stition, that  i t  was a 
listless, arnbitionless, ~lnorgnnized mass of humnn- 
ity stirred only by  the hops for individual survival. 

The t  wns 'mhat  mas  handed to the Nnvy De- 
pnrtrnent 50 years  ago to rehnbilitaie, to organize, 
to administer, r n 6  to mzke productive. It x a s  
a tnsk ' n e ~  to the Sn ry ;  i t  mould hevi  been as 
new to m y  Depar:ment in the Gorernrnent. T h e  
a s s i p ~ e n t  mes handed to the S a q  because Guam 
Kns accepted to  be, primarily, of-strategic value 
to the nlscent Pacific empire, keytone  of the mari- 
time arch stretchin2 from the newly a c q u i ~ d  

Territory of Hawnii t o  the just-purchased Philip- 
pine domain. 

When the time came for  Gunm to fullill i's 
strategic function, 42 years Inter, its military 
WOI-th had been nlrnost .completely deralued. 
Ho\vever, the subject of this r e p r t  is not Guam 
as a mi l i t aqbas t ion  b u t  rather  the nchierements 
of the Navy Department in i ts  secondary responsi- 
bility; 'th-e-physicid and  social retorat ion and 
recreation of Guam. The challenge FFU not, only 
io better the material c i rcu~s tnnces  ox? the 
Guamanians but t o  achieve a tracsiormation in 
the bodies and minds of the people. The responsi- 
bility to the Guemnniens was to guide them from 
disease-ridden medieval peonage to the d i g i t y  
and demeanor of a henlthy, self-reliant citkenry 
in the modern world. 
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WASHINGTON 

My dear M r .  Chairman: 

The b i l l  S. M50, "To o m f e r  United S t a t e s  
c i t i zensh ip  upon c e r t a i n  inhabi tants  o r  the  I s l end  of 
Guam and extend the  na tura l iza t ion  laws there to ,"  was 
referled t o  the Navy Department by your C o d t t e e  r i th  
a request for report  a d  reccmmendation. 

The purpose o r  the  b i l l  S. 1450 is t o  dealare 
oer ta in  na t ives  and r e s iden t s  d the  Is land of Guam t o  
be c i t i zens  oi the United Sta t e s  and t o  extend t h e  
na tura l iza t ion  laws t o  cer ta in  o ther  r e s i d e n t s  of that  
island. 

The Navy Depnrtmsnt is of the  opinion t h a t  t h e  
enacbent  of this measure would be p r e j u d i c i a l  to t he  
bast i n t e r e s t s  of b o t h  the United S t a t e s  and t h e  nat ive  
population of Guam. 

The oomplioated in te rna t ione l  s i t u a t i m  I n  the  
Far East, the questionable s t a t u s  of t r e a t i e s ,  and t h e  
f a o t  that the United States i s  dthdrarlng fran the 
Phil ippines,  a l l  omtribute t o  the u n d e d r a b i l l t y  o r  
any chana  i n  t he  s t a t u s  of the people of Guam, or  i n  
the method of the administration o r  tha t  i s l s n d ,  during 
the pm sent uns tab le  condit ions. 

The geographical locaticm of Guam i n  t he  midst 
of foreign t e r r i t o r y ,  with foreign commercial and 
colonizing i n t e r e s t s  t o  be consi dered, together  with 
the r a c i a l  problems of t h a t  locality, combine t o  p m -  
vide a f e r t i l e  f i e l d  for  in te rna t iona l  disputes.  It 
l a  believed tha t  t h e  change provided f o r  in the  r o p s s  
l e d s l a t i o n  would aggravate the danger t o  peacefld. in -  

A t  the p resen t  time, a s  o i t i z e n s  of G u m ,  the 
people of t h a t  possession enjoy the privilege8 of United 
S t e t e s  c i t i zensh ip  and hare l o w ,  If any, of the  obl iga-  
t i m a  conneoted therewith. They are acoorded passport  



p r i v i l e g e s ,  have no Federal taxes  o r  t a r i f f s  t o  pay, re- 
ce ive  f r e e  medical and educat ional  s e r v i c e s ,  and are i n  
genera l  aparticularlyprivilegedpeople. The Naval Is- 
land  Government ca re fu l ly  guards them from e x p l o i t a t i o n  by 
o u t s i d e r s  and p r o t e c t s  t h e i r  lands ,  The genera l  p o l i a y  
of the naval government with r e fe renoe  t o  educat ional  ac- 
t i v i t i e s  has been t o  enl ighten the minds o f  t h e  people and 
t o  stimulate t h e i r  development through training and se l f -  
disoipl i l le .  Emphasis i s  placed on i n d u s t r i a l  and argjoul- 
turd t r n i n i n g A n  orde r  t o  Improve t h e  capac i ty  of the 
nat ive  population f o r  self-maintenance and eoonomia inde-  
pendence. However, a s  a t t e s t e d  by t h e  f a c t  that t h e y  are 
not s e l f  suppo r t iw  and requ i re  not only Federal  eoonomio 
ass i s t ance  but careful t r a l n l n g  and supervis ion  from the 
p a t e r n a l  I s l a n d  Government, t h e r e  1 s every  i n d i c a t i o n  that 
these  people have not ye t  reached a s t a t e  of development 
commensurate VJI t h  the personal  independenoe , o b l i g a t i o n s  
and r e s p o n s i b i l i t i e s  of Uhlted S t a t e s  c i t i z e n s h i p .  It 
is bel ieved t h a t  such a  change of s t a t u s  at t h i s  t i m e  
would be most harmful t o  the  n a t i v e  people. 

An est imate of c o s t  cannot be made, but  it 18 
bel ieved t h a t  a change i'n s t a t u s  a t  t h i s  time would re- 
s u l t  i n  such unfavorable economic cond i t ions  t h a t  consid- 
e rab ly  Increased Federal  s s s i s t a n c e  i n  t h e  form of r e l i e f  
funds  would be required,  

The Navy Degartment recavnends a g a i n s t  t h e  enact- 
ment of the b i l l  S. 1450, 

S i n c e r e l y  yours,  

The Cheirman 
Committee on T e r r i t o r i e s  
and Insu la r  Af fa i r s ,  
United S t a t e s  Senate 
VasNngton,D. C ,  

- 2 -  





1 2 6  Economy 

. ernrnent is not entitled to take over the land either by outright 
condemnation or under the right of eminent domain since it 
would not be for the purpose of converting it either into a 
military reservation or into a public domain, but for redis- , 

tribution in private holdings to individuals. - i 
Under naval military government, therefore, no action was 

taken on this matter and the Agaiia Guamanians were housed 
in temporary camps. With the re-establishment of the pre- 
Pearl Harbor type of naval civil government in May 1946, 
however, martial law gave place to the type of law under 
naval civil government which has been described. Even under 
this system, it seems, the people cannot be deprived of their 
property without due process of law, according to a Supreme 

f 

Court decision. At the time of writing, however, although 1 
a large number of well trained and esperienced technicians I f 
are being sent to Guam to defend the interests of the govem- 

1 

ment, it is reported that none have been imported to help the 
two or three partially trained Guamanian attorneys on the 
island to defend native interests in the claims awards beyond 
which there is no appeal. Unless this is done and native inter- 
ests are also defended by mainland trained and experienced 

1 
I 
1 

i I 
lawyers, it can hardly be claimed with justice that their prop- 
erty rights are being upheld by due process of law. 

t 1 
j . I 



@e court. 
_ _ _ _ _ _ _ _ _ _ _ _ .  _----- ------. 
cc of holding cou~.t . - (1)  
,,thorized to hold or pre- 
,kd to ba held in Agnria, 
llrt be held or coiitinued a t  
:"am when war, insurrec- 
her public calamity, or the 
e destruction or danger of 
,rd for holding the court 
ary;  and may in the same 
rder, or in his or  their dis- 
.her place. 
he public good, or the con- 
:&, or the necessity for a 
ires that any action, or any 
, either civil or criminal, 
wily be triable nt Agaiin, 
mother plnce, the judge of 
n authorimtion of the Pre- 
Court of Appeals, hold ses- 

m, Inurajan, or bgat as the 
finds most e x p e d i e n t ,  with 
hough such cases had been 
'he judge of the court and 
~ployees shnll be furnished 
~r ta t ion to and from Agafia 
:here the court is to be held. 
1 be granted for subsistence. 
lppear at place appointed.- 
held a t  a place appointed, as  
st section, every person held 
urt must appear a t  the place 

*&.-Each of the following 
eals : 
of Appeals. 
i Court. 
a Court. 
i Court. 
tep  sear-¶.-The chief clerk of 
the seals. 
dooument.9 aII;xed.-The seal 
3t be affixed to any proceeding 
mt, except : 

.,. ., . - -  

record or otlier proceedi~~g of n court, or of an 
officer thereof, or of a copy of n docurnent on tile 
in the office of the clerk. 

Title 11 I 

JUDICIAL OFFICERS 

C ~ ~ A P T E R  I. Judlclnl officers In general. 
11. Powers and duties of Judges at chambers. 

111. Disquallflcntlon of judges. 
IV. Incldentnl powers and dutles of Judlclai 

oflicere. 
V. 3llscellanwus provlslons respecilng courts 

and judlcial omcers. 

Rect4on 
l5G. Judges ~ppolnted by Governor of Guam. 
157. Term of of8ce. 
158. Salary. 

156.  Judges appointed by Governor of 
Gliun~.--The judges of the Court of Appeals, 
Island Court, Justice Court and Police Court 

I 
shall be appointed by the Governor of Guam. - ! 

157. Term of office.-The judges of the courts 
set forth in the precedirlg section shall hold office 
d u ~ . i ~ i g  the plensure of the Governor of Guam. 

158. SuZary.-The salary of nny and all 
judges shall be determined by, the Governor of I 

Guam. 

CHAY~TXI II-PO\YERS ASD DUTES OF JUW& AT 

CHAJIBW 
Eect4on 
165. Powers of Presiding Justice of the Court of 

Appeals at  chambers. 
166. Powers of Island Judge at  chambers. 
167. Powers of Judge of the Island Qurt. 
168. Chambers, deflned. 

165. Powem of Presiding Justice of the Court 
of Appeal8 at chambers.-The Presiding Justice 
of the Court of Appeals, may, a t  chambers, 
grant all orders and writs which are usually 
granted in the first instance upon an ex parts 
application, except writs of mandamus, certio- 
rari, and prohibition ; and may, in hisdiscretion, 
hear applications to discharge such orders and 
writs. 

166. Powem o f  Island judge at chambers.- 
The judge of the Island Court, may, at  cham- 
bers : 
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Z~ItI11<1:~~1~ BILLS \ins it  b o u g l ~ t  f o r  scnie s p c e i c l  purpose?  - . --- 

FRA3 I; L,EOl! GUEIlRERO For an n b a t t o i r .  ---.- 

REFRESEIITI~.TI'G L,PJ:lZ 15ere the re  o t h o r  bus i l l f ? f 3 ~  p l a c e s  su r rounding  it t?.rat -- A- 

would g i v e  i t  e d d i t i o n n l  v a l c e ?  

FIUlil'r LL'UIi S1'E?2JF';RO !lo, a i r ,  w ~ l e s c  it xcs f o r  t h e  purpose  of r n i c i l l g  f i ~ l l  - - --- 

braclcioh rsator* fish - becauso t h a t  i s  n svinmpy a r e a  arourid t h e r e .  

G9VERIIOK S 1 ; I l I I . l ~ .  I r k .  Chairman, I am c e r t n i n l y  n o t  w e l l  versed i n  t h e  l s n d  ---- 
y r o b l m .  I t h j ~ l k  I hnvc d i s c u s s a d  it f o r  an e v e r s g e  o f  en hour  a d ~ y  ~ ; . n e e  

I heve been he r e  e.nd 1 s t i l l  have n   rea at dee.1 t o  l e e r n  abcl-~t it. I th ink  I 

lleve l e a n l e d  t h i s  much though, t h n t  the land w l ~ i c h  we ore d i f i cuss lng  w ~ s  

l o  rgely tnken tflter t h e  reoccupo.t ion,  I t  v:as tr1:en by t.l~e : : ~ v a l  ( ;over~~nen t ;  

I I c f  Gum. .Thr.t i c  vihy t h e r e  gentlemen r e f e r  t o  t h e  Covct.nor ac t he  t o k i n g  

1 a u t h o r i t y .  IIolvever, i t  HRE t,0Z:r311 by t h e  i ; C i ~ ~ l  Gcver~unerlt c f  (;llarn, ~ c t i ~ i g  on 

I ' t l ~ o  place of' t h e  D e p ~ r t r ~ c n t  o f  J u s t i c e  i n  e nor t ,v~ l  l o t ~ d  t o k i n g  al!d nll f . r k i r i ~ s  

I a r e  i n  the nnl!le of t,hc Governor, I h o v r  ~ . e c e n t l y  I hn7e hrrl co;~c l  b c f o r e  n!e 

I I several  t e k i n g s  of lt.114 v ~ h i c h  1 1 ~ d  no vAlue t o  the I l n v ~ l  Ilovert8r!!cnt of Cvnni, 

I {  b u t  xere f o r  t h e  D e p ~ r t n l c n t  o f  tile Air I; orce,  the I ) c ? y ~ r t l n r ~ l t  of' tl7c A~my, or  

tlie ilcpartment cf  t h c  Ilnvy, A l l  of t h e  l a i d  work thrt v a s  d a l ~ c  b:; t h e  1 ; a b ~ l  

Goverfunent of G I ~ R I ~  v;as d o ~ l e  t lrou[;h t h e  Lnnd r\nd C l n i ~ n s  Coliuni Csicn. I t  i s  In:. 
L 

u n d ~ r c t r u l d i n ~ ;  t h ~ t  they h a n d l e d  a11  of t!lie l ~ l l d  vrork, There  were, I t h i n k ,  

f i v e  Land mld Cleilns Co~luniscions. They vierc created ond thcn,  f o r  r ~ r i o u s  

reasons, t h e y  xere  liquidated n11r.1 n new one c r ea t ed  w i t h  t h e  snxe r c r s o t u l c l  b u t  

-flit11 d i f f e r e n t  e\rt)rori t y  o r  d i f f e r e n t ;  npyropr in t ions .  A s  of Cc toher  1, t h o  

Lsnd ~ n d  EX Cloilnu C o r ~ ~ ~ i s o i o l l  w c ~ e  d i s s o l v e d  ond t ,-?~lsferl-cd t o  t h e  C o : ~ ~ n n n d c r  

+' Ycval Fcrces  1 ; a r i m ~ s .  h f e v r  of t!lo p c ~ . s o ~ ~ n e l  H.RS re t . s ined  i n  tllo 1:am.I 
I -- 1 

Covet-nment o f  Griarn f o r  purpoces of' r ecord  keepinp,, b u t  the i;~c 3or i t .y  o f  t l ~ o  

pereonnel Cecme p e r t  of t h e  B ~ . s a  Developn~cnt S e c t i o n  of dclnmnder F:nval F o r c e e  

F o l l o n i  ng t h e  e e s s i  011 y c : , t o r d ~ y  nftert loon,  rind nf tc r  ths Ccrlmittee hnd 

expressed  an i n t e r e s t  i n  tile l e n d  problem, I esked the  Co~nmnnder i:nve.l E ' o r c ~ e  
* 

I*:nrimlas i f  he would esl< t h e  Rrea Legal O f f i c e r  ~ n d  o t h e r  members of  t h e  p r e -  

send Lands Co~~unissicn,  which i s  p a r t  of the  Elace Doveloprnent agency, i f  t l tcy  
! 

m u l d  cone dorm and testify end  I a m  adv i sed  by Admiral Ewen t h e t '  t h e y  will be I 





ran t  of arrest and undertaking, if any, received 

ar1,ested lilny make to t,he same, and may exam- 
ine witnesses for 01% agninst Irinl, for  which an  
ad journn~e~i t  mny be lind from time to time, i f  1211. Chruplniot 111 emlnentdomla proar~r 

1245. Summons, wbn t to cootala ELcw L.W 4 

or judgc must determille n l ~ e t h e r  the person 
proceetled against is guilty of the contempt 
charged, and if i t  be ndjudged t h a t  he is guilty 1248. Dut~es of referees. 
of the  contempt., Ile ]nay be p t~nis l~ed  ns pro- 1219. Report or referees. 
videtl in the Penal Cotle. 1350. Action of court upon 

1210. I f  the confem.pt i43 o m i ~ ~ i o t l  to perjomn 
any net, the person may 6e imprisoned until per- / , . fainlanee.-ilhen the n i n t ~ n ~ p t  conrirls in t i e  1251. Fees of rcfrrces. 
omis5ion to  pcrfornl :ui nct wl~ich is yct in the 1255. Flnal judgment, its record 
power of the person to perform, 11r. may be jm- 1256. Power of n gl~ardlna not 

priso~ied until lie slinll have performed it, a n d  proceed1 ogs. 
1257. Per~ons not uotlfled, not 

in that case the ncf n l ~ ~ s t  be specified in the war- procecdln~s. 
r ~ l l t  of cornnlitment. 1255. Declaratlon of tnklng. - + 



service of the summons up011 such defe~ldiillts 

Je the words "public use" s l i ~ l l  be construed :ind form of tlie summons shall 1)o in nccortlnnco 
cover any use nffecting the public generally, wit11 tho Code of Civil Procedure ns provided 
ally number thereof, as distinguished from for in civil actions. The  service of sur~imons RS 

lrticular individuals. provided for in'tliis section sllall be suficient to 
124.4. Complaint in eminent-do~mzin proceed- give the court juristliction to  proceed with and 
gs.-Tl~e complnirit must I)e brought in the finnlly determine the cnse. 
inlo of and on bel i~lf  of tlio Ndvnl Govern- 
ent ns plnintifl by either the Islnnd Attorney ment of referves.-Upon the sho\ving by the 
r .lttorney Genieral nncl ~ n n s t  contnin: Islnncl Attorney or  Attorney General that  the 

1. The  rlnmes of all  owners and clnim- property sought to be c o ~ ~ d e ~ n n e d  is for the 
ats of the property, if krloitn, or R statcme~it public uso, tho court nrust either itself llenr the '  

efendnnts. to be paid for the contlel~~lintion, or it may np- 
2. h statement of tlio r ight  of the plnintiff. point not more !Iitin three referees to  h e ; ~ r  the 
3. I f  n right-of-way be souglrt, the com- pnrties, view tlie prernises and nssess clnm:igs 

taint must sllow tlie 1ocat.io11, genernl route, to be paid for the conde~nnntion, n11d to report 
nd termini, and must he nc!cornpnnied with n their proceedings to the court. Tlie jutlge of 
oap thereof, so far  n s  the s:ime is involved in the I s l ~ n d  Court shall issue n comlnission under 
he action o r  proceeding. tho sen1 of the court to tlie referees nuthorizing 

4. A description of ericli piece of land, or  the tluties Iierein prescribed. 
,ther property or interest in or  to property, 1218. Duties of referee.9.-Before entering 
nug l~ t  t o  be tnken, rind wliether the snme in- upon the perfor~narlce of their (lutics the refer- 
.ludes the whole or only n pnrt  of nn entire ees sl~all trike rind subscribe nn onth before 
)arcel or  trnct or piece of property, or interest tlie judge, or clerk, thnt they will f:~ithfully 
n or to property. All pnrcels of Innd, o r  other perform tlieir duties ns referees, aliicll oath 
property o r  interest in o r  to property, and re- shall be filed in court with tlie otlrer proceedings 
quired for  the same public use, mny be included in the cnse. Evidence under oath mny be in- 
in the snnle o r  sepnlxte proceedings, a t  the op- tloduced by either party before the referees, 
lion of the plaintiff, but the court may consoli- who are hereby nuthorized to  c~dniinister oaths 
date o r  sepnrnte them to sui t  the convenience on lienrings before them, nlrd the con~rnissio~i- 
of the parties. ers sll:~II, 11111css the p:~rties consent to tlie con- 

1215. S~r~n*nons in conctLmmafion proceed- trary, go to the premises together nnd view the 
ings. How issued and served.-The clerk must property sought to be co~~demiied and its sur- 
issue a summons, which must contain the names roulldings, and may examine and measure the 
of the parties, n general descript,ion of the whole snme, after which either party map, by hirnself 
property, n statement of tile public use for or counsel, or both, argue the cause. The ref- 
~ h i c h  it is so~~g l l t ,  nnd a reference to tlie peti- erees shnll Rszess the vnlue of the property tnken 
tion for the descriptions of the respective par- nnd used, and slroll also nssess the consequential 
eels, and n notice to the defendants to appenr dnmnges to the property not taken and deduct 
in thecause. \JT1len the defendant or claimant from such consequential d~mnges  the  conse- 
of land sougl~t  to be conclcmned is known the quential bellefits to bo derived by the owners 
summons shnll be served by  delivering to him from the public use of the Innd tnken : Provided, 
a true copy thereof. Iri cnse the defend:int or Thnt conseqllential benefits nssessed shall in no 
claimant, whether known o r  unknown, cnnnot case exceed the consequential dam:lge nsse.ssed: 
be found, then the service of summons shi l l  be Provided further, T h a t  nothing in this section 
mnde by publication thereof. I n  case defend- shall be so construed as tdsdeprive the owner 





. . ... 
not be permitted t o  s tand i n  t h e  wag of c h &  operations on Guam. ( 14)  
It wae also absolutely necessary that eaphasis on such r i g h t s  should not 

, be allowed Co impede - m e c e s s a r i l g  the use of t h i s  highly .strategic 
, i s l and  in the prosecution of the  w a r  in i t e  concluding 2hases. To t h i s  

the  G u ~ D % I I ~ ~ ~  property owner d id  not then object nor does he now ... N0.d 
. t h a t  the w a r  i e  over he would l i k e  t o  be reinbursed f o r . h i 8  loeses 

would l i k e  t o  have returned t o  him such l a n d  aa i a  no longer needed for 
m i l i t a r y  pur?osos. -He knows he  will not ge t  a l l  of the  l end back which 
he held before the  war, but he would l i k e  t o  know rihich is 60- t o  be 
kept  and which is going t o  be returne-d in  order that he 'can again 

-.  . . . 
reorganize h ie  life. (15) 

. . - - . . 

In the fac; of m n y  c r iminal  problem a r i s lng  from Guamfs  post^^ 
cons t ruc t ion -ce3~  living and i n  ant ic igst ion of the  complicated problem 
involving ti tles-and c l a i m  t o  lend, the Governor of Gum, by ~ x e c u t i v e  
Order i?o. 24-27 of October 3, 1947, created a new cour t  ca l led  the , 

-Superior Court of G u m .  The Executive Order creating this ccurt was.  
dutifully approved by the Cum Congress a t  its reg ldar  session on Ifovembe' 

, 1, 1947. An Pzericul  l a ~ r y e r  &?d f o m r  juZge who had recent ly been . 
apgointecl P r e s i w  Jus t i ce  of the Court of Appeals of G l m  waa a b o  

. - ap?ointed Jus t i ce  of the  J u s t i c e  qourt. 
. . . - 

This Lew one-judge cour t  was given exclusive Jur i sd ic t ion  of a l l  
c i v i l  action3 and 2 r o c e e d i q s  t o  whlch the Navel Government of Guea o r  
the  United Stat3s of America is a party g l a i n t i f f ,  party defenbnt ,  o r  a 

: party in inter-est .  It w e 3  g i ~ e n  concurrent ju r i sd ic t ion  with the Island 
: Court of a l l  criminnl ac t ions  constituting's felony under the laws of 

G c z n .  1% was given no ap2e l l a t e  jur isdict ion and "apgeah" from its. 
decisions cen be tzb-en d i r e c t l y  t o  the Secretary of the 'Navy. - .  , 

it - 
c It 1s now a?:&ent, even t o  the mst ardent of the Naval Goverme-=t 
5 supporters on OGU, t h a t  the  &v Just ice Court is i n  r e a l i t y  a Gevice by 

which a11 land ccndemation 2rbceebings zke teken from the  regular cour ts  
C5 
U: of G u m  and ?leced i n  a court  i n  .which Guaranian judges heve no r o l e .  13y 
> t h i s  device, too, it has become possible t o  prevent Cu-xian j u e e s  

f r o a  s i t t i n g  In judgcent or. se r ious  c r in ins l  cesee which i n  the o p i n i o ~ ~  
' 3 of the  PJavel Goverment should not.go 3efore a court  presided over by a 
;11 Gu-niul. . . - - 

5 > - 
3 2 
fi 
rn 
el 14. 2,631 out of 3,286 dwellings on pre-dzr Guem were .ent i rely destroyed 
3. 
N 

i n  hhe d l i k s l - y  operations incident  t o  thk r e c e p t r e  of the i s l m d .  

15. The Sscreiz-y of <he Nnvyle Sgeciel Civ i l ian  Cormittee, the 
0 so-czl led Eogh-ins C o d t t e s ,  in  i ts I*krch 25, 1947, "EegoTt cn the C i v i l  

$ Gosernmnts o l  Guam end b n e r l c e ~  Sma, "  hed t h i s  t o  say about the 

B r~os twar  land srtuetion i n  G u a :  "The first order of bueiness mst be 
the  f i n a l  determirat ion by the  military ssrvices-- the A r q ,  the Navy end 
the  Ykrines--of t h e i r  pereanent 2o~tua.r r e a u i r e ~ n L s  of land. A t  
!resent, of the  138,003 ec res  o r  217 sa_uare miles of hd on Guem, the 
Federzl Govergmnt i a  occugginc ~ ~ , O C O  acres o r  120 squme n i l es .  Of 

t h i s ,  27,000 acres  o r  42 squwe miles e re  owned by t h e  Unlted States , !  
bein2 fo rze r  crown k n d s  of Spein vhich paseci  over  t o  u s  ucder the : :! 
T r e e t y  o f S P e r i s ,  and 52,000 ac reg ,  o r  80 3gum.e i d l e s ,  a r e  omed by -,! 
c i t i zens  of G c m .  . . I '  ( ~ u o t c d  from ;erwz2h ILC, 2a. ) 
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S : ~ y e r i o r  Co~.~r. t ,  i'tr!~aps i n  no  f o t h e r  j u r i s d i c t i o n  does  a judge s i t  i n  6 0  

n1011y c e p a c i . t i s s  end t r y  such r. wide v n r i e t y  of crinlir inl  nnd c i v i l  cases .  

The snmc ju3gcs e n c l ~  s i t  i n  the Folj .ce Cot i r t ,  the J u s t i c e  Cour t ,  er~tl ths1 

l e l a u d  Co:lrt. A~io the r  unusual f c n t u r e  ebout  t h e  t r i a l  of c e s e s  i n  Guem i s  

t h ~ k  t11e1-e i s  no  ju ry ,  t h e  t r i a l  judge being b o t h  n  t r i e r  of t h c  f r c t s  ss 

w e l l  a s  o f  t h e  law. Only orie judge s i t s  and h c a r s  e n y  p o r t i c u l e r  c ? s ?  e t R 

t ime .  The c o u r t  o f  l ~ s t  r e s o r t  i n  Cualn t o  -ivllich n e a r l y  a l l  c e s e s  of  a  c i v i l  

rind c r i n ~ i n a l  ~ in tu r -e  Iney be appea led  i s  t h e  C c u r t  of Appep.1~ o f  !;UPIY. I t  is 

cornposed of  6. P r e s i d i n g  ~lus l ; ice ,  end f o u r  h s 6 0 c i ~ t e  Just,i ces .  Tl~ree of t h e  

A s s o c i a t e  Justiceo are  Gucunmli~ns.  The I ' r e s i d i n g  J u s t i c e  i s  o s t n  t e s i d e - t r a i n e d  

l ~ v r y e r  e.nd j t l d ~ e  uiho d e c i d e s  a l l  q u e s t i o n s  of l ~ v r  b e f o r e  t h e  c o u r t ,  F:J \ - i r t u e  

of h i s  o f f i c e ,  he  i s  o l s o  t h e  A d m i n i s t r a t i v e  Heed of  t l lc  J u d j c i ~ r ; \ .  S ~ B ~ C I : I *  

Q ~ c s t i o r i s  of f a c t  i n  cefies under  appea l  a r e  detert l l ined by the J u s t i c e s  of t h e  

Cour t  of  Appeels  e i t t l n g  on t h e  case .  !!owever, t h e  prime d e f e c t  i n  1.11e .ludi- 

c in r ; ,  xekx so t -up  i s  t l l n t  t h e  j u s t i c e s  ~ n d  judges  hnve no t e l m  ccrtsin i n  t1;st  

t l~oj .  e r e  a p p o i n t e d  mtd s e r v e  e t  t h e  p l e e s u r e  o f  the Goverllor o f  Guam. 

The Suppr io r  Cour t  i s  o s ~ e c j ~ l  c o u r t  i ~ ~ s t i l , u t o d  t y  tl:e !!ivy D e ~ c \ . r t m ~ n t  

c o n e i s t i n g  of one t r a i n e d ,  s t a t . e s j d e  judge, p r i r l c i p e l l y  t o  t r y  lmnd ccr\aelrl~l?.- 

t i c n  c a s e s  i n  a c c o r d ~ n c e  w i t h  t h e  r e c o ~ ~ u n c l ~ d e t i o n s  of  the  Hopkins ?c.:,~?it tee.  

' I t  vms c o n e t i t u t e d  by Execu t ive  Order  I:o, 24-47 of tFle Go-rel-ncr of (;uA*:: or1 

3 October  1947 elid nrproved by t h e  CJunl~ C o n ~ r e s s .  The Fresicling, I ' u s t i c e  o f  

t h e  Covr t  o f  A p p e ~ l s  i s  by ~ R N  a l s o  m p d e  t h e  j u d ~ e  of t l le  Eups~. j t r -  Ceurt. Tb. 

c o u r t  h a s  c r i g i n a l  and e x c l u s i v e  j u r i  s d j c t i c t l  o v e r  t a l l  c i v i l  ~ c t i o n n  r?r!d ~ 1 . 0 -  

c e e d i n g s  i n  v:hich t h e  govermnerit of G u ~ m ,  t h ~  l i ~ v y  I ) c p ~ r t n ~ n t ,  o r  thr? 1'nif.ud 

S t a t e s  of America i s  n p a r t y  i n  ; n t e r e s t ,  erid it a l s o  11~s ccI:c1Jrrolt. J u r i s d i c -  

t i o n  2 i t . h  t h e  I s l a r ~ d  Cour t  i n  a l l  f e l o n y  c e s o s .  The Sure r i o r  Cotlrt h ~ 6  no 

e .ppel1ate  j u r i s d i c t i o n .  Appcnlc from a l l  d e c i s i o n s  o f  t h i s  c o u r t  .re n l ~ d 5  

d i r e c t l y  t o  t h e  S e c r e t ~ r y  of Nnvy, ae provided f o r  by lnur. I11 eecll c a s e ,  s o  
& 

the Land and  C l ~ i m s  o f f i c i a l s  s t e t e ,  t h e  l and  07i.ner i s  t,a.lkcd t o  i n  t h e  presence I 
of t h e  V i l l a c c  Ccnmissioner viho o f t e n  a c t s  a s  i n t e r p r e t e r  f o r  t he  C1imnorro- 

spcn!:ing lemd ovnler end t h e  go-rerlment lend n e ~ o t i a t e r .  In  111ost cnses  a Gunmod 

c l f f i c i n l  of t h e  r;c%onmlent nlso nccorr,ponies t h e  e p p r n i s e r  rnd n e g o t i a t e r .  The 

proceclure f o r  l l o t i f y i ~ l g  t h e  ovmers t h n t  t h e i r  lends hove been t aken  is  t o  send 

out  En a p p r ~ l s e r  and n e g o t i a t e r  vtho ~ d v i s e s  tl!e owncr of t h e  vn lve  o f  h i s  l m d  

i n s o f a r  a s ' t h e  govenlrneilt i s  concerned ~ n d  o f f e r s  t o  s e t t l e  on thnt bas ier  

- 71 - 
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i.;ithotrt I ~ v r t i ~ i ~  cur  lnndscnpu v e r y  muclr. Arlotllor quost.iori t1:l.t l l c ~  co~~~.:  \"> 

):cI.(~ t l l j  .P nf'tornoor? - or:e person s c i d  ) ~ c  yet 1 21N). for  v i  r tup? l , -  t;rx I -. 

1946, r,nd 1 t h i n k  he llcs noC; hcartl cnytl:iny e j  11ce rr. t o  Y; ; . ) IR~ he i s  t o  \.c pric ' .  

Do rlrnny of khmx thone  cnces c o ~ ~ l e  before  you? 

JULX:E: 11'1 SCiiUI I prestrms t h e y  v r i l l  eventun l l y .  Thnt ce st? Ilc.cnlt bcsli 5eor.d 
-.- - . -.-- ---- 
y e t .  

REf,I!l.q,:II;i,!TI.TJ VI;' 1.U. 11: Solllc c l r i n ~  t11cg r e t  :1,1,10 f o r  or!o of  tire fi,lc:st: locn-  --- -.-. - - - - - - - -.- --- . -. 

t i o n s  ~ $ 1 1  t l ~ a  I s l c n d  F R  C ~ I -  P S  I I ~ I W  - f o r  1 3  P C ~ P G ,  re]- :;car. 1 . ~ ~ 1 0  ;,-oI* zr:: 

1 1 Ttwce ~ r l r t i c i ~ l o r  c e s e s  licve n o t  colrie t e f c r r  t!>c cc~.r . t r ,  L r l t  ---- - -- -. r---- 
I i r ~ i l l l -  t r i e d  2 ,490  c p c e c ,  01. ~ c t ~ . n l l y  lied t;!:t? t ; r-1~1 r c r k  of  2,4!)0 crse:: ~ . i t l l  

L*-o~qiny: r n d  J d n h c  - i t  h n s  I)cu11 rl;- c u l # r l r i ~ n c e  P R  o t r i n l  lnviycr, t l : r  t - 011 r~ rvc  

t i id  c o t j  sf)- cvcrybody, c i t l . s r  tile Goverr~mc:~t c r  +,lie l rn t l  o ~ . ? ' c r , i n  r u r r .  c r n F  -. 

Fcrly. F ~ r ~ c t ~ r J l y ,  I (It-! f e e l  - nrld I t l~ i l i l :  you %il l  cp;rc:e ~ , i t ] ~  ?.Be - t11f.t i n  

f;lla S t a t e € ,  V;F! men1 vlmt  v:e sny R S  a r u l e ,  " j r : s t .  cornrc?r~crt.?o1~." Ssa1c:ti--cr: ::e 

F:nvc s hr rcl t jmc p..e~kxrt~xf)r ~ e t t i n y :  it frclo c o u r t s .  I hnre hpd e . ~ y c l - j c ~ ~ c c  i n  

I , I ~ I I ; -  c c s t c .  Yct;, s c ~ c i c t y  i s n ' t ;  p c r f e c t  nllr! v:e 11rve r o t  I.<> r c c c t : t  tllo k-cf, :.o 

1:ntn-- l io~:,  

1 C I n  o tlcscrl cr.scs, o r  S C I ,  1 r c c r l l  on ly  tilt !r;nt c r s e  r.l\cl.e t l ~ r c o  ---- -- - -. 

I n  ~ l l  of' tllo - s p y  9 - cblicr apses t ; l~ tq t  trcve c o r e  i n  c c n t c s t  h e f c l c  tile cot r t ,  

1 t h j < k  tllnt; RYKP)(F;PI every: on(? of  t l ioee prr f ic l~s  1 ~ f t  c n t i l - c l ? -  s n t i s f j  ed. '1119 

m ~ i n   thin^ t h e  peor lc  Y ; P J I ~  j s 1:o cxchencc t h e i r  l o n d ,  T ~ I C . : ~  dovl' t ct.:jcct t,o 

f,i.vir>:: l t p  t ! ~ c i r  l r n d s  t,c. t!lc Oovcr~!c-erit i f  t h c r  tlrc r r i d  j u s t  c o v . j - r ~ - c ~ t i c i l ,  

ht!t t\e?: v;nnt 6 c s . l ~  p l  r cc  t c  I o r.nd J cr?!! vndere t.r!lid t h c i  r I ? I ) I ' E . S ~  : !d ~ ~ ~ J r p p l ' j .  less. 

J U N E  F'1SCI:Ui Freeholds, hecr.ttse t h e r e  11e.ve bcsn no  co111;est.ed c ~ s c s  GI? rcrlt,.lo ----.--- -- 
o t  n11 - n o t  n cJ11y,1e @no. 
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S i p e r i o r  CO~II-1;. I ' e r h ~ p s  i n  no k ot l l e r  j u r i s d i c t i o n  does  a judge s i t  i n  s o  

111wty c a p a c i t i e s  end t r y  sucli r. wide ~ n r i c t y  of c r i m i n n l  ond c i v i l  c p s c s .  

The scme judges ench s i t  i n  t \ ! e  3'olj.co Court ,  the J u s t i c e  Court ,  end t h ?  

I e l a n d  Co:irt. Allether u n u s ~ l a l  f c n t u r e  ebout  t h e  t r ie l  o f  c e s e s  i n  Guem i s  

t l i ~ t .  t11e . r~  i s  JIO j u r y ,  t h e  t r i a l  judge b e i n g  b o t h  n t r i e r  of t h e  f r . c t s  ns 

n e l l  a6 o f  t h e  lew. Orlly one judge s i t s  arid h e a r s  ony p o r t i c u l e r  cp.62 i t  n 

t ime .  The c o u r t  o f  l a s t  r e s o r t  i n  Guam t o  wliicli n e a r l y  a l l  c c s e s  of  EI c i v i l  

~ l d  c r i n i i n a l  xlature m y  be appealed is t h e  C c u r t  of Appeo.1~ of !;UPJC. I t  is 

composed of o. P r e s i d i n g  Jusl; ice,  end f o u r  h s s o c i e t e  Just-ices. T ~ I ~ P P  cf tile 

A s ~ o c i a t e  Justiceo nre  G u a ~ n n ~ l i m s .  The I'resirlin[: J u s t i c e  i s  o s t n t e s i d e - t r n i ~ e d  

l n v ~ e r  e.nd judge v;llo d e c i d e s  ~ l l  q u e s t i o n s  of l ~ v r  b e f o r e  t h e  c o u r t ,  Dy \:irt:ue 

of h i s  o f f i c e ,  h e  i s  a l s o  t h e  A d m i n i s t r a t i v e  Flecd of  t h e  J v d j  c i ~ r > -  Systel :~,  

I I Q ) c s t i o n s  of  f a c t  i n  c e s e s  undor  appea l  a r e  d e t e r ~ n i n e d  by t !~e  J u s t i c e s  of  the 

I I Cour t  of  Appeols e i t t l n g  on t l ie  case. I1oxrever, t h e  p r i n ~ e  d e f e c t  i n  t.he ,lutli- 

I I c inr; .  s e e  sot -up i s  t l l n t  t h e  j u s t i c e e  end judges hnve n o  t e ~ m  c c r t s i n  i n  ir.hqt 

1 i t l~ r l j .  e r e  a p p o i n t e d  elid s e r v e  e t  the  p l e e s u r e  o f  t h e  C o v e r ~ l o r  of C ~ ~ a r n .  

I The S u p e r i o r  Cour t  i s  o specj .a l  c o u r t  i n s t i l x ~ t e d  k.3. tl:e f!avy O e p e r t n ~ e n t  

I I 
c o n e j s t i n g  of one t r a i n e d ,  s t n t e s j  d e  jv.dgc, p r i r l c i p s l l y  t o  t r y  1-nd ~ c ? ? c l ~ r r l ~ , s -  

I t i c n  c a s e s  i n  accordance  w i t h  t h e  reconunc~idotions of t h e  Hopkins C o . : % ~ l i t  t e e .  

It. vms c o n ~ t i t u t e d  by Exscu t ive  Order KO. 24-47 of tile Go7rerncr of  (;uel:. on , 

3 October  1947 end orproved b:r t h e  Gun~v Concress.  The Fresiclinp: 211st ice  o f  
C 

t h e  Cour t  of  A p p e ~ l s  i s  hy  1 ~ n  n l s o  mcde t l ~ c ,  judp,e of tile Kuycx.jcr Ccurt,. 'I'h 

c o u r t  has  o r i g i n a l  and excl t t s ive  j l ~ r i s d j  c t i c t i  o v e r  fill c i v i  1 r c t i o n n  crld ~ 1 . 3 -  

I c e e d i n g s  i n  v:llich t h e  governnent  o f  Guam, t11e 1I'~v-y Dcprr t r lent ,  er  t) ,~? l'ni+,~rj 

I S t a t e s  of America i s  a p a r t y  i n  ' n t e r e s t ,  erld it a l s o  h a s  c c ~ : c l - l r ~ - o ~ t .  j u r i s d l c -  

1 t i o n  xit .h t h e  I c l a n d  Court i n  a l l  f e l o n y  c e s e s .  The Sure r i o r  Coort  hns no 

9- e , p ~ e l l ~ t e  j u r i s d i c t i o ~ ~ .  A p p e n l s  from a l l  d e c i s i o n s  o f  t h i s  court .  .re n ~ ~ d o  
I - 

+ d i r e c t l y  t o  t3r! S e c r e t ~ r y  of EJnvy, a s  provided f'cr by la\:,. In each case, sc 

* 
the Land ar,d C l ~ j m s  o f f i c i a l s  s t e t e ,  t h e  l a i d  oqi.ner i s  t a J k e d  t o  i n  t h e  prcaerlce 

1 of t h e  V i l l a g e  Conucissioner viho o f t en  a c t s  a s  i n t e r p r e t e r  f o r  t!le C11mnorro- 

I 
1 spcn!ring l e n d  owner ~ n d  t h e  go-rer~vnent lend n e g o t i a t e r .  In rl~ost  c n s e s  R Guolno$ 

I I o f f i  c i n l  o f  t h e  ~ c t o r n n l e n t  n l s o  nccoxpcnies t h e  e p p r n i s e r  rnd t i c g o t i a t e r .  The 

p rocedure  f o r  ~ ~ o t i f y i ~ i g  t h e  o imers  t h n t  t h e i r  l e n d s  hove  been t aken  is  t o  send 

o u t  Fn a p p r ~ l s e r  and n e g o t i a t e r  who ndv i ses  t1.e owner of  the vn lve  o f  h i s  lwid 

insofar  RE t h e  ~ c t ~ e n l m e n t  i s  concerned pnd o f f ~ r s  t o  settle on tht b a s i s *  

1 

1 
I 

-- 





T1lr.t. 1,s is\ !:\I: orlcIt:cl o!4 1-c~:-.spa net nnce:jrt\r.y t:o read a t  th is  I ; ~ I I I C  - 
I;!:?; r vcl  r;oits.  his l ' e r ; ~ c r : ~ ~ l t l u ~ ~  j s J l;rt>r ;:'I of' tllc i lpycr~dix.)  

111 C C I ~ I C I I I G ~ O I I ,  1:)ie o c q ~ l i s j . t i o n  i n  f e e  of' 26,000 n c r e s  o f  ] . ?~r~ j  f o r  thc: 

~ r i . t e d  fol-ccs  t o  t:c [ . e i c l  f'or ft'orn tile e y y ~ . o p r j e t i c ~ l  cf ~rl,GOO,C00. mode n u n i l -  I 
n b l e  1,;. t l ,a  ( ' ~ l i t c d  S t r - t e s  Cci?t;ress i n  July,  194.3, averages $62.50 c1.11 o c r e .  

F C C  - .rnl lrcc  r l lov;ed ?r! A ~ c i l n  rlln r!s 1 1 ;  [;I1 n ' ~  "4.00 pel. cqucre  r;~cter - t-hn 1; I s 

ol!cll?t r! scjl.1n1.0 ; \~c(  r d ,  T l ~ r  di r, t.i nl ;ui  sl\cd ~ . I E ' - ? : F I ~ F  o f  the Fl lh l i c  Lrllcfs Cc,, 1.:; t . ' - fae 

Tlle~ll-  you, end I r i l l  lle c le l ig l~ tcd  1;o r~:sv:er  nvy qi.!cst,j.orls 1.11r:t I c p n .  

1 T l E  1 .  111 r e p r d  t c  t t l l  s ~ . s l : c t ! l i s h i  n!- of' 1:!1e J u d i  c i c r y  u13:lcr 
--.---- 

!!R l4Q9, v : c . u l c l ~ ~ ~  t ~ o I I , ~ c ~ ~ .  t l ! r+ ,  kfic v:e sllo\ild re-zri t e  t.2:i :: rlrovi c i  on ro r e  

tc ri. :'ci t ! : r  pcoylc: cf' t h e  I ~ l s , r i c '  cf ' ;~ IcT?  tlic ,srJt:e r i  ~ l i t s  rrltl +,!>r.  s r .11~~  cc~lll-tb: 

f , l ~ ~ t .  we h r v e  S r  t:!io r . - r c r r ~ e  S t ? t ~  i t 1  C.hc Ilrli.cn - t h n t  is; o :;vr~.t-nc Cotlrt  

I..? tb: i n f e r j . o r  c c l l r t s  c r e c ! . t d  1:: the X CCP!-I-PE.C r f  C ~ P I I ,  end t h a t  n l l  q u e s t i o n s  

a f f e c t i n g  t h o  Islnrirl r r S h .  J 1' : c i  !I.? 1 ~l r .~ !c ! ,  sllould be f i n a l  when t h e  

6uy.rnlo Court decicles mrd. t h o t ,  ~s t o  t h e  Fedel-el i s s u e s  - C~E:!F PI-i  six(: 1111cIer 

t l ~ o  lh?' !~  of t ! ~ e  l ' n i t c d  :'Crtcs end ~ I I C  C!cncf.it l-~ticn - th.t*.l: t I a n  j u ! - i e d i c t i c ~ l  nf 

r o l e  D i ~ t r i c t  C o u r t  o f  S c l i f o r ? i s ,  cr rl.n~.ii, jl' t! ir t 1-IP r i r :~ i~ . i .h l e ,  \le r s f . q * . t l t ~ d  

. t o  t l i i s  I ~ l o l l d ,  ~ n ( 1  I,?,ft ~.!IcJ'  cclnc here or-ce r y c ~ r  rnd he-r kllncr? c r s n o ,  

~ C C P \ I S ~  I U I I ( ~ C ~ S + R I I ~  J~erc P.T~. \II '  t P O  very C I ~ T I ~  of thc~n? C o i i l t l ~ ~ ~ t  Cl~c t '1 0 F, 

t i r . ~ l e  rcltr+iorl, nn,~? xr: 1:rvc ~ ? l e l l t y  o f  p r e c e d e n t  i h n t .  it, i nr l - s  i l l  I : I P  Lt* : ~ s ,  

aqd p ' r h n ~ ~  e i;~cct e o l ~ \ t i t > n .  Tl)c! D i s t r i c t  Court, of' ?!ortl;eril Clt l i fcrr! i~  - 5?1? 
!- - 

F r ~ r t c 3  sco - v:culll  p t :r l~nj~s  & ~ c  1 r 1.c o p p l i c ~ b l  c e.~trl l ~ e  1.t er f o r  t.1:~ I - ~ I I . ~ ~ o . s ~ P  nf 

';"en t,hnr~ ~xc.u ld  t l ~ c  J ' jst:r . icb o!' :'ar;c.ji b e c n l r ~ c  cl i r  Codeo,, t o  a [;rcot; ex tent  - 
ere  b u i l t  on C c l i f o r r l i n  1p.n. 

RE~IIESEI;TILTI'E LE3iI.E And, Illc!), j f -t:?lc q i r e s t i o i ~  i r l  t-l!c: s t n t . ~ .  co:~i-t. .i ~ ~ c . 1  ;.cs ----. 

a F e d e r a l  q u e s t i o n ,  th6:l.c a c l ~ ~ l d  b e  e. d i l q s c t  ~ j ? p e c l  kc t h o  &%pl.~tiis Coitr t  k.:: 

c o r t i o r a l - i ,  end t:~rt. v:o111b satdsfy - it. Sean8 t o  r~le - 811 necessnr:; ncedc ! ~ e ~ . e  

on thic  I s l e . ~ l d ,  
I 

i I 
i 
I 



J ! !  A I C !  I t l l i n k  thnt i c  a \:ootl ~o lu t i . c r r .  I rlri ~ornenhnt i> :~~ . t ' f \ : :aed  ----  . - .  -. -...-..- 

7 . :  t;l !n;r cxn c c l ~ ~ l i o n  khot  I hrtve v:nrEcd on Tc!r 07:er t , ~  o yc.n.rs novi, i.l:t J 

tl?i.r.l: i;!~~t. jfi r! tcr!;, very rcceptn1)l.o co~:!j?rorieo, cr rer-hrpe, A 1:c.t.tc:r onc. 

Rl*'F III~;SF'IIT~ TIV1; 1,I:f'M: Norr, i n  r e p  rr? t o  t h c  tiu~-~?-or of CP E r~ t l l q f .  ~ I C Y C !  1 1 ~ 1 ;  - - - - - . - . -  ---..-- - .- - - . -  - 
c e t t l e d ,  c l ~ d  t!?os.e t11e.t e r r !  s t i l l  ~)cnrIjnr - I do  n o t  f e e l  t11e.t it, 3.s jalprn~ei- 

f o r  i,iljs Ccpl~r.liti;co t o  cs l -  :;ou n h n t  do ?.ov tnke i n t o  corisj('craf;5.o1i i n  r~rr;l*i~ir. 

el; t . 1 1 ~  vnltie of  a cert;cir, p i e c o  of' proper ty?  I en: n o t  tr! l1:inr': cf' :?IS p n r t i -  

c u l r r  cRre - r ,e t?cr~l l :* ,  

J['D;Je, E'] SCIiI3t Tho  ~ o l u e  of' t 1 . r  rl'o!?crC;~' t-k t1.c l : i p  c c f  t11c t n k i ~ l y - .  -- - - - - - --.-- 
1 I 'I ' I '  1 ; ]for: \-.c~lld yo11 n r r i ~ ~ c !  r t  t l l . f i t . ,  thetl? --- -*. -.- . --- - - - . --- - - --. 
' C !  3 v!ould t p . 1 : ~  in.!;o c a ~ s i d c r o t i c n  t . 5 ~  ~ l s e  o f  l;hc ~:rope~. t : \ :  thnt 
--. -.- - . - -- - -- - 

d e s i r ~ b i l j  t.y f c r  r es idcncc ,  i t c  dc!;! r n h i l i  t?: f c r  b ~ l s i ~ l c ~ c  cr ~ l ~ ~ - i c ~ l l t ~ ~ r c ?  

I(I~I'I'I.SEI.ThTJ\lE IJ1 13: An(1 ~ ! c > t l l c 1  ! ,~OII  r r r i v e  r.1;  i . 1 : ~  I ,  1 ( I t !  i;l1in~.. i f ! ~ :  I- g . * l c ~  l.cFccll- 
-. - --- ----.. . ---. -- - 

cr.n*t be c c r t n i n  they orc! r i r ! l t  - n r c  .:'62.69. 

i 1 I llovr d3 d yo11 En)- ;lot* e.rrjved ~ t ,  thrlt,? ---------- 
JC;D..:E F'ISCtSH Flell ,  tire Conr-rr.l;s of tile Gnitetl : : t ~ t c c ,  i l l  July, l!'rtf., ~ r - r r o -  -.-- - -- 
~ 1 - 1 e . t e d  31,C00,000. under T'vbljc L n ~ r  504 - r s  I r -ecn l l  it ~zns rcb1j.c IRI:  5F.3 - ' 

r',kxr d i v i d e d  rmoll!: tllo 26,000 ccras r!lricIl n1.e t o  be to.Een i l l  f'ce 1;;. t.l-:c. F . ~ . c ~ I  

I U t  . I o n *  t it t r ~ r c  t ! ~ t  c. l o t  cf t l ~ t  l p  1ld wo\ i ld  y5-F 13 f ' r l r  - - .-.-. --. . -.-- - ---. 

JI'K1; +'I$Cl'KR I om not yl-cprrcd t o  ntlnwcr t h a t .  In A.pnn, we I~rtvc! pnid,re --. - - ..--- 
I s t a t e d ,  as hip;h P S  $4.00 per  Pq\!nre ] ~ : ~ t o r  f o r  t t t s i n e s e  1i.ropert-y nnd t11r.t 

scnles dorm, do pal din^ on i t s  1ocr . t ion.  T l m t ,  t o  I V : ~  r c c o l l n o t i n : ~ ,  cuf: of 

.A 
t\c? r;r!r.e s i t u n t i o n  F. s r;c s o ~ l l d  ! * ~ . v s  it perhnps i t ,  Y~.l:j r;n, ' . .~.rl,i l :~ - t .o~ .  I c 1 ~ 1 i t  f:, 

- 
Immr Fnrl;o \cry v;oll, but - 
RFFP.EStl!TFTIVE: IZAlKE I t h i n k  the smount you EPY per  11:ctor ~ : o v l d  d o  prott : .  v o l l  --.- - --- - .--- 

for p a r ~ ~ ,  too ,  but we lmve a ~ , r e n t  d e a l  of l o v o l  lnnd. 'iie cc?n X ~ E &  cxprnd 
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U b 3  A!D CLAINS COh54ISSIOX 0 . . . : . . 0 . . . . . . . . . . 0 * m - e * * * *  

GUAM P U N N I N G  COtDiISSIOB ............................. ............................................ Iws 

E ~ ~ c L O S U X 3 S  : (A) Navel G o v e r n m e n t  Staff Assigm,~en% & S t a t i o n  List * 
(3) Photographs of C i v i l i a n  R e h a b i l i t a t i o n  * 
(c )  S t a t i s t i c a l  C h a r t s  * 
D) November Minutes o f  the  G u m  C o n g r e s s  * Is) Report of N.:uembei rerting of Frovas t  Mar,skl a n t  

S e c u r i t y  O l f i c e r s  * 

* Attache& t o  s i x  copies  f o r  h igher  echelons. 
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. A resumo n f  t h e  activities of t h o  J u d i c i a r y  Department f o r  t h e  no591 of 
ovenber, 1947 shows the  heavy inti-ease of n e a r l y  t h rec  h n d r e d  (33~) per. ce?.t 
t i  t h e  l and  n z t t c r s  handlod by the  Super ior  Court ovcr t h e  ?receCln< ligni,h of 
c tober .  Although the  c i v i l  and cr imina l  l oad  handled by t h e  JuGictary Dc2art.- 
? n t  b o p p e d  s l i g h t l y  below t h e  October volume, conpsrioona w i l l  show thab this 
-.partment, du r ing  Novenber, hanalod i t s  h e a d  es  t schedule s ince  G u m  !:ras :.e- 
~ c u p i e d  by American Forces and C i v i l  Goverrzent i u s t i t t l t e d ,  (See pzrzgrefll  (D)  . 
2) ??re Islcond. Court i n  i t s  C i v i l ,  Criminal ,  Erobate and Special  Ev i s lons  ha6 
i l e d  k i n o t Y - f i ~ e  new cases  and dccided s i x t y  cases. (Two weeks were brolcan vc 
ith n a t i o n a l  ho l idays ) ,  The P o l i c e  Court,  inc luding  T r d i i c  Court had  f i l e d  
t r e e  hmdred t h i  rty-ei ght cases  and decided th ree  hmdred  th i r ty - s ix  ccses ,  
Le J u s t i c e  Cclnf hzd f i l e d  seven new cases  and decided t e a  cases,  The Cotlrt 
f A n o a l s  handled one cr imina l  ap?eal. 

S)  Cases handled during t h e  mon%h of November, 1947: 

ISWlD COURT --.Criminal 
JUSTICE C O 3 .  - Criminal 
POLICE COET 
POLICE CO'JRT , ( T r a f f i c   ranch) 
ISLWD COURT - C i v i l  
ISmTD COUXT - Probate  . 
ISLGrP C0UP.T - Specia l  
ISWQ CO-VRT - Citizenshi;) 

Cases F i l e d  

3 7 
7 
n 
26 7 

2 
46 

8 
2 

Cases Zecide? 

36 
10 
70 

2 96 
0 

1 7  
5 
2 

1) Besume of ma t t e r s  presentee  t o  t.he Super ior  Cc-at - Covenker 1947: 

CIVIL CASE KJOER 2 4  - 
'. - A f f i b v i t  t o  Obtain Serv ice  ty h t b l i c a t i o n  
3 - Order f o r  Serv ice  by  Pub l i ce t ion  and Pos t ing  Service by h b l i c a t i  on 

da ted  14 Nov 1947 
- h f f i d a v i t  t o  Oljtain Serv ice  by Pi~l ica.$ion ( ~ e w  Affidavit  due t o  e r r o r s  

i n  f i r s t  pub l i ca t ion )  
I - Order f o r  Serv ice  by Pub l i ca t ion  and Poet ing  Serv ice  by P u b l i c ~ t i o n  da ted  

20 Nov 1347 

CIVIL C.!'.ZT MT,@ER 16-47 

5 - Entry of Appearance and S t i p u l a t i o n  - Maria Perez Torres ,  Et., 12-TJrkn 
6 - & t r y  of Appearance a d  S t i p u l a t i o n  - James I. b a n q u e z ,  a l s o  h o a n  a s  

Jesus  T. Franquez e.nd w i  f e , Lot 1Ju Lor  32-New 
7 - Entry of Appoerance md S t i@at ion  - Clo t i l de  Xustaqua SeLas end Ricardo 

Eustzquo Sa la s ,  Lot M b e r  415 
8 - Entry of ~ ~ ~ e a r a n c k  and St ipula t ior l  - Carmen S, Aguon, Lct 1Tumber 416 
-9 - Ehtry  of '  A.ppecrance and S t i p u l a t i o n  - Maria MlWe Arceo, a l s o  known a s  

I-!!ia Aflegue Fexre l l  , Lot l?umbcB 41 7-Urban 
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1:liVI.L C-O\TX3Z3?l! Or" GUN;: lIor,thly i teport  

JrQlCIM'i 3 i Z i 2 T I X B  
- 

( A )  A stuZy of t h e  cour t  c8lanGars and s t a t i s t i c s  of th? Juc i i c i z ry  T ) ~ p ? r t -  
nez t  s!-011s t h a t  at t h s  c l o s e  of b u s i ~ e s s  Decer;'czr 31, 1947,  t h e  3eppr t -  ! 
nent  ended up t h e  c?.lenter ye?.r v i r t m l l y  i n  (2 c - u r e n t  co;lditior,. 
Four iiur.cbeL and sevznty-two (472) ca ses  were f i l e d  dwin;: t h e  i!onth 
of Decmber,  2nd four  hundred end f i f ty-sever .  (457) ca ses  were t r i e d ,  
l e z v i n z  a cz.rry-over of f i f t e e n  (15)  ceses .  The Su?crior  Court znd 

-- Court of A ~ q e a l s  a r e  e n t i r e l y  cu r r en t .  The loed  c i r r i e d  by  t h e  C i v i l ,  
. . C; . i : l i ; ld  F r o b a t e ,  an2 Specie1 Div i s ions  of t h e  Islar,d end J u s t i c e  

Courts r o s e  over t h e  hi& of Noveaber by b e t t e r  th,?r. u: zve rega  of - 
one ( 1 )  ccse per  &2g. This  i n c r e a s e  tres i n  f z c e  of a p a i n f u l l y  in-  
adecW.te court s t z f f ,  I n  view of t h e  f e c t  t h r t  t h e  j u d i c i ~ ~ y  s e t - ~ ~ ~  
\rcs d e s i g ~ e d ,  planned, and s t a f f e d  i n  pre-war yezrs  t o  i-.eet c o n d i t i o ~ s  
v a s t l y  C i f f e r e n t  from those  on Gum todc?.y, *with a t r e b l e d  p o p u l a t i o n  
and r n r l t i p l i  ed problems, &&it iond l  pe r sonne l  zus t 5 e  provi?.ed. 

(3) Lrnd r a t t e r s  h a d l e d  by t h e  Supe r io r  Court roec  135 over t h e  precc6ir.g 
I 

nonth of Xovcuber. 1ncluG'ed i n  t h e  m a t t e r s  presez ted  t o  t h e  Super ior  
Court was t h e  p a w e n t  of $46,237.00 t o  82 1er.comers ~t en avarage  of 

4 

7 

6588.25 por  d e f e n d a t .  If t h i s  pace - is t o  be nz i z t a ined  i n  c r d e r  t h e t  
. - .r - the: l and  p r o g m  mzr b e  c q e d i  t i o u s l p  handleb,  2nd i f  t h i s  r a t i o  of 

i n ~ ~ e z s e  i s  cont inued,  whEch it rmst be i,cl  order  : to  a c c o r p l i  s h  t h e  
ldrid r c h z b i l i t n t i o n  progr&l w i t h i n  2 r ez sonab le  t i z e ,  a l d i t i o n a l ' h e l p  
nust be forthconin;;. I 

I .! 

( C s e s  hzntiled d u r i n g  t h e  Xonth of December 1947: 

- - SVFLIOit COURT (Conde~metion] See Fa. (D)  
A 

* - COmT'OF AFFEALS - C r i n i d  
.- ISU5.l COURT '- Criminal 

JUSTICZ COUXC; - Criminal 
POLIC3 COURT ; 
POL1 CS C 9 l X  -( TWPI C ~ ~ ? c I I )  
I s m 3  C O U 2 l  - C i v i l  
i S W D  CO-UR!l' - Probate  
ISLfGTI) COURT - Specicd  

Cases Dscided . . 

j 
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generally p a r a l l e l s  that  of sinilar or  conperable S t ~ t e e i d e  Ju r iSd ic t i~nS ,  
' ' 

nodified i n  ce r t a in  cases 'by l oca l  custons, pract icee,  and procedures cf 
the ind i~enoua  aopulation, Presently theso Courts - h e  entered upon a 
period of t r m e i t i o n  fron Mil i tary Governnent to .  C i v i l  Covernnent. These 
Courte were desimed and eteffed i n  prewar y e w s  t o  neet condition8 m c t l ~ .  . 
different  f ron thoso ~ h i c h  obtain on Guan today with a trebled population . . 

acd d t i p l i e d  problens, 

2. The r~onthly avbrz;e of cascs f i l e d  i n  the  or iginal  and appellate 
courts, exclusive of the Superior Court, f o r  the  months of JauarSr, 
?abmvy,  ar-5 W c h ,  was 424, f o r  a t o t a l  of 1,361 cases. These courtst 
In contrast with any known States ide Jur i sd ic t ions ,  a r e  v i r t u a l l y   rent 
da i ly  i n  t ho i r  case loads, with a nornal quar te r ly  carry-over of 25 caecla, 
and 'been i n  such condition f o r  the  paet f i v e  nonthe, 1 n addit ion t o  , 
those ~ ~ 6 0 6  decided, soao 90 Is land Court caeea were reviewed by the Prod 
8 i d i x  Justice of the  Court of Appeals. dl1 netrbeys and at taches  of the 
J a i c i a r y  hEve had t o  work overtine t o  keop abreas t  of the load. b i d -  
f e s t l ~ ,  such a workload camot i nde f in i t e ly  continue to  be carr ied by 3 
b a - ~ i a n  J*cs and the Jus t ice  of the  Superior Court, e s p e c i d l y  with 
the celculated increase of 1,000 probate cases within the next Ye*. 
Pemsf3ion t o  increasa the star'f having 'been obtained fron tho Governor. w 

c lc r i  cnd r epo r to r i a l  help i s  being urgantly aought snd recruited. 
aoveror~ a_ &earth of aua l i f ied  per ebnnel f ron the  indlgonous population 

which source these poait lons nust  bo f i l l e d ,  nakes t h i s  problen 
- 

d i f f i cu l t  , 
I . 

3. A lx?sune of the m t t e r s  presented t o  tho Superior Court shows 
aW'%e i n c r e ~ s e  fo r  the quarter'  of 412$ ovor that of Octobor, which 1. .. ' 

t aec  a s  the nom. ~ h o  rdn tenance  of t h i s  average nakea ce r t a in  Wt . 
tho land r ehab i l i t a t i on  probran on ten be handled vl t h in  a reasonu 
ablo t1r.e. L o t h k r  s tep  in the  s t r e d i n i n g  of procedures i n  h a n a i n 6  . 

Of land mttsrs which should fu r the r  facilitate t h e  dlsp0Sd of those 
cases i s  the  proposed plm of the Just ice  of tho Superior Court t o  con- , , 
8 o l i b t a  whero possible ur.der the code of Gum, the  sevaral nain ~onde rm-  
tian caseas both leesehold. pad feo.  Changes i n  t h e  Probate code which , 

lill a g e d l  te the acquis i t ion pros*,  recornended by the Prosf ding  
bticoa have boen edopted. 

** A study of the attached oonthly reports  f o r  J ~ ~ w Y ,  February? 
k c h  &owe tho f o l l o v l ~  loed car r ied  by the respective courts :  . 

JhlTUhRY F E 3 R m Y  lI[IIRCH 
Cases Cnses CP-sea Cesce C ~ s e s  C8sse  

CGYr t ~ i l ~ d  ~ b c i ~ c d  l e d  Decided Filediled Decided 
''1- GO-t - C r i n i n d  40 4C 6 0 48 152 125 
k t l c e  Court - Crininal 5 6 3 3 3 3 Fclice court 63 63 4 8 44 67 69 
P91ica Comt (Trr-ffic jr. ) 265 2 73 28 4 28 5 317 296 
' " ~ ~ 5   COW^ - Ci v i  1 1 0 3 0 3 1 Isl:ra Corn: - p r ~ b 9 - t ~  2 5 3 9 22 0 23 !':-'.t *cw: - c& ; ;! ?-,- 9 - 5 - - 4 4 - - 0 - -- 7 





! 
! 1. T'e 3raC-at;or cer-z;zizs fl;r George !hshi.xgton Xi,+ School were 

. - -  - .-.el: 13 tk.2 ?I222 t 3  ;;;-.:.a cn iha s r c l i n g  of llj j ;ca.  h ' l  2&ksS3 Xi16 - .  . i . r ~ c  3y Chir;f - 2:s:ico ,,;= C. ?ische=. Goverr.ar l o u _ d l  averesd 
Lls~1cr:cs t c  63 grc l t c t i r .~  se r i s r s .  

2. Clcs i r -=  3~ c c r r a z ~ i ~ s  .:,ere : -z ld i n  tta t - e n t y  e l e r e c t u y  S C ~ O G ~ S  
c,,.: -. .. ' 3  e !  1 a .  Cz2tcia 2 .  S. T 2 m 3 l i ~ ,  C i d l  h3iriatmtor. 

- 1  . 

r .  G. V. 311, 3iroct ; r  o i  Z<ucztioz, end Elr. Sizon Sanchez, S - q ~ ' i 2 t " ~  
ckz% of .  Szhos ls ,  took p s t  in the pr39;r~n  f o r  each of tho schools. Ccrii- 
i c z t e r ,  f o r  c ~ x ~ l e t i o n  of the  ei&-th g $ e  were given t o  389 s t d e n t s  in 
tka * r s i  ous schools o f  Gw. 

3. a Szco-d Sxzze r  Session of t he  Universi ty of B a w d i  ' oe~an on 
21 >=a with 119 te-c..-xrr szr311cd ill tha C;II.B.;B c lasses  3eir.z cffered.  
t i  st=-f f r s ~  the Vr.i:ro;sity ~f iiz;:zii c?ns?s ts  of:  

- 
Ljr. . . 23>er$ :i. C l q t o n  - Direc to r  
ixs .  Efi:zi;t$a a;?tz - Ins t r l lc t3r ,  icc?witt io& 'rl S?se&- ... -- 
LLSS ;ZZC: colt=?~. - I n s t r cc to r ,  3 e d i s g  !!e:kzts 
:.ire 3 : ~ s t  XcCl2n - Instrcct:;., Xusic. 

:Lrs. F l o z e ~ c e  'iz-.i~, s:&f nez.*o.aer of the j e ~ s r t z e c :  ci Ekuc?.:ion, 
i3 tcackin; a d 2 i t i c ~ d  c lasses  i n  I f1q~overe r . t  of 2 ~ C i r p . ~  krr>.:c:l t o e s  
:at cc r ry  collogo c r e d i t s  but is 22signeZ t o  be oi spec id .  be lo  t c  2.e 
i r -L iv idu l s  i n  the  c lzsses .  

L:. p a s i t i o n  d c s c r i ~ t i c n s  have been p r e p h r d  f o r  dl m-i?..? I'{-; 
e q l a y a e s  >rcaarsicry to  a clnssif:c:tior- of t h e i r  posit i0r .s  by  he Area  
7 -  rnge C l z s s i t i c z t i o c  C i f i ; ~  12 july Z T . ~  ~ u q s t .  I t  i s  e q e c t z d  thct t k i s  
~ l t s 3 i f i c ~ t i 3 3  .*ill i c ; ~ ~ l i ~ ~  t t e  sA.2:~ i ~ ~ i ~ i 3 n   OF tec ihers  p r o v i ~ +  
17  ~ ~ q u e s t i b  ;f t h e  S'iaf sf Xavd @ e r ? - t i ~ n s .  

- 
j* ~~5 sc.--,l T;zsss kwa cc----,:ste& ii.a S r t 3 . -  31 i~ZUZ9i~3tioC 

&--"..:.- -..A . ,,,...--.a - -  t ~ i . o i b  f o r  1 i s  i r i  the a le -ez t2Y schocls-  - 3;. A..e cow hanl th  c;rds .zre ngw ccx;?leta& f o r  all  schzol chil*ece 

6. S c t ~ l ~ ~ ~ i ~ ~  Vera 27t1er<;6 to  s i x  g r z 6 u t i r ;  sen lo rs  o r  t ezchers -  
n-.-., - -  1. - 2c .-..., .,.& .,. V ~ ~ . > ' ~ c t o r i ~ r ~  2-AL I s z b c l  2 .  ?erez, S ~ l u t a t o r i w !  W a s  - 

. . 
o=li;: s c ~ ~ l ~ = r c i p s  :btaizsd t t r ~ u s q  Cathclic Church t o  Sic32 .leis-k--'=:s 
n - . - .,:: ,..'-: -.,- - .~llsjo ;,- -.--..-5.-- ' 2  =,5so:.~r.t Coll2-a :I psrcsy lms i r .   LOW^" Sf"':izez 
+:L p 2 t r i c i 2  j ~ + ~ ,  jra>;ltos sf :ha 5 1 2 s ~  05 19CE, were each ows t -  . . a& c C _ : r l - , r c . . - - . -  .;er- '" ': " .. . - .4-__- J..-l. .. - - ~ o r . t : ~ . l  : i~~~. i r - ; t ) : -  ? ~ i ? e ~ g  02 I d u ~ ~ t i 3 1  - . ,. . . 
&-P . , , ,  xic- - .  5 r - - : - - -  . , tzzct;: ir.  lzrrig~la SctooS 



7. A C o r ~ ~ i t t e e ,  consist ing o f  eight zenbers of the Cgngress, y,ias 
zppoint ed f o r  t t e  purpose o f  s:uQing the pro2osed kudget of the 
Baval mvarxlent  f o r  tha f i sca l  year 1949. 

/ 1 - . 12 June 1948 

1. d p r a 1 i r : i ~ u y r e p c y t  ot the 3id:et C 3 ~ ~ L t t 3 e  W ~ S  su:&iljted t o  t h e  
Congross, 

- I 
'! . . 1. The Judicizry Depzr t~en t  of the X a r d  Goverm.entS o f  - i s  ~ 0 ~ ~ r i s e d  . , 
:. of f i v e  C G U ~ ~ ,  nacaly: The C o u r t  cr' &Ippeals; the Isiand Courts, of wiiich 

there are fou r  Srz,?ckes, C i v i l ,  C ; ' i ~ i t a l ,  Probac*~: =d Spoc:G; '2 .3 t J x t i C 3  
- -  C~urts, civil cad crininal ;  The Pclice Courts, , ? e t t y  offenses a d  t r a f f i c  
. br~qch ;  DP.G The Suyerior Ccurt.. Tha Judiciary 3epu.tnent g e n e r d l y  p c 3 1 a l s  

- . . that of sini1'a-r o r  c o ~ z r a ' a l a  Stabaside ju r i sd ic t ions ,  a o Z i f  i r d  i n  ca r t a i3  
casas by l o c d  custozs, prnctf  ces , s . d  -procedures of the icdigenous p~p-da t iona  

.':::Fresently these Courts z r e  entared upca a period of t r m s i t i o n  fron ! i i l i t z r Y  
'.. Gouerni~ent t o  Civ i l  Goverrzent. . 
-. 

! 
I 

I 

1 

I - 
1 ... , 2. ,The nonthly avorzge of cases f i l e d  i n  t he  original and a?pellate ccCts, 
! :' exclusive of the  Superior Ccurt, fo r  the nontho f I . ,  May, ;mC Zur-e: r a s  
: 6Z8, for a t o t a l  of 1615 cases, T'is i s  in c5nt ras t  with the preyli-.l;s ti* 
. ' . of 454 cases. Tnese Courts, i n  cocSrast y i t h  any known States ide ju r i sd ic -  

- 2  t i o n s ,  e re  v i r t ~ l l y  c-cre;t da i ly  in t h e i r  case lads, wit;-. a 2 c t r . L  ~ 2 r t z r -  
' 1~ Carry-over of 25 caszs, csd h 2 ~ e  born i n  such o c d t i o n  f c r  the  2est eigct 
- acnths. In ad&iticn to  t h t s e  cases decided, soce 110 isl?-~< S r j ~ t  cases W G r e  

reviewe& by the Presiding justice of the Court of i p y , e a l i  I t  i s  2 l ~ e c t ~ d  
. . th2t the rer . ;vd of the Cowts f o  C z n g a s s  3 u i l d i r . g  ir, J ~ T  v i l l  eese 

- thd bur&en on dl ;onbar-, and a t t a c k s  sf t h e  t u c i l ~ i ~ j r  occssi?r.e& .7,. 3~ . cV"'- 

. -  l0il<irLg, cver-o;ovdirg, b+d li&ti:.<, r ~ d  i z z l ~ t c  scpip::ent. new 

.'* . . l ~ c ~ . t i c r ,  nay attrcct &&i t i c r i a l  nscessay  perscnnel. 

. J  

2. CD,S ' d i l s n n ,  Officer in Chzrga or" X.zvd. Ccvar:meiit Pcb i i c  ITorks, 
~ppeered before the Co~gress  a d  spoke on W g e t  r a t t e r s  co;lcarcirs 
his depzr t ce~ l t .  

'&& 

ti'. . - .  
r" I 
2% SZCTI OX VI . . . 

: f 
L .  

3. As report22 i n  3ecer%er, t t e  high averrag3 a t ta ixed  r;cr.thly by the 
I 

Superior Court (:ri..ich 3vcr;go nusi bz r e i ~ t a i r . e d  t o  r A e  ce r t c in  that  the 
l+r.d r ehz*~ i l i t n t i s r .  c -  GEZ v i l l  Se i-.rr-Lled .,rithir. a r o a s o d o l e  t i ze )  deper-6s 
uPzn (1) . en eGequata 1z.t s v v e y  g r c g u  nzC - s:aif ; (2) 3n adeqmta agpraisal  
s t a f f ;  en3 (3) 2.r. P.&J:\;?:~ r.eg3ti~:j.c: s t a r ,  so~rainated with tha  e2fgr;s 
Cf.  rCf i c i e c t  I.cg.1 e;: c ? ~ ? y i c z l  azrs:--21 . . ir. ths 224 Lar.d T i t l e  Zi7f  sior.3 
%ese f-~qcti::s %;t >e s ~ ~ ~ i ~ ~ e n t e ~  cy the La-& Begis t ;z i?o~ sL . ' < c s ; ~ E c ~  
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SIX. 

s ( A )  ~ T , - - - , - ~  $o\~cr~or.t f;:Ec ,40sic;y;.cnt & S t ? t i l z L i s t .  
. ( 3 )  ??-0t~[ ,~?.2i iz  ~f C i v i l i z x  Z ~ l i ~ ? . ~ i l i t ~ . t i ~ ~ .  , 

( C )  S k t l s t i  cal C:~.zr ts  (&?i cl;~r;.:~oc;.l Collocti o2o ;La>or: 
. Cc  -...-.. . . -.- .L., cc ;Fcli c3 3 ~ r t  ; GUT X c ~ r , )  

. . (3) I.'r-tsa ci itc OctoSrr xaotic-; o f  thc S c c i z i  t~ C ~ i ~ n c i l .  
(5) :l ir .- lfcs of t h e  ?.-r.------ ,, ,. L . . . ~ c  ~ i ~ t i n ~  3f the Sec:z i  t y  COLLYC~~. 
( 2 )  i s  cf t h o  Dcccnf,cr a a > t i ~ g  of thc  S ~ c ~ ; r ? i y  CouRcil. 

-. 



t 
(r) Grdntost zic:bor o f  ~ z t t e ~ s  kccGled Sy t he  S u ~ e r i ~ r  Comt (1047)- 

"3 n;-J--<c i - c z c c 3 ~  ~ f ' 8 ? 7 $  for c,?ch ~03th io ths ols-ltor ovar  tho 
r v c . - g c  of Oct? ta r  1947. whidc i s  t?ken cs t k s  nor-. 

(b) 1597 ocscs f i l e d  m d  1596 czsos dec i l sd ,  oqucll ing the inc-case cf 
205 0 tho h igkos t  precediny, q u v t s r  as estnbl iehed at tt.2 ord 02 
f i s c r? l  y e a  1S.18, 

(c) irentast riunber of cases h . a e d  i n  the Ddfic Dour+, (1326)--+r.'.i~h 
i3 eil incroese cf 1 G O  CSS" per n m ~ h  over a y  nonth i n  tho f i s c g l  
yep2 1548, 

- (d) C c . ~ l o t i o n  o f  t h a  Denote7o n u d e r  iase with  i a s u n c e  of h i e  deeth 
. W c ! r r t x i t ,  

(3) T!lo Court of A ? p d e  successltJ117 dezsnstrotsd the use if magratizod 
wire ir. r e c o r C i x  i t s  p i ~ c z s d i n g s  t o  .tha aria t h z t  the court r eps r t i zg  
?roblea on -.' W be siilved by t h i s  rethcd. - .* 

- 

(f) ~ - Z ~ Z . - . .  .::~L?~;GS Vera ,,do 3, t h s  Chief J u s t i c e  f c r  certc-n chai5cs i n  
thz Ccdcs of to tha a tLt patent  d i sc regnr~c ies  i n  tha cgde 
m y  ba clued, - 

2. Tka J u < i c i ~ . r y  iJsg,ut!lert of tho ? k v a l  hverig.:eLt of G U P ~  i s  ccrm-isod af 
f i v e  C c i ; r t s .  n?=-~elyr Ths C g u r t  of  Apl:s~ls, $he i s l a d  Courts, o f  vhich thcra  
" 8  four arm-chess BTril, Cr in in r l ,  Probate, m d  G p o c i d ;  Thc Just icz  C s a v i r t ~ .  
c i~ i l  C T ~  cziiuisei;  The z j l i c e  C ~ ~ u t a ,  petty 9ffen;as t r R f f i c  md 
%e S ~ p r i l r  C o ~ t .  I*ne ju2i  c i a r y  3 q ~ r t z c n t  gane ra l ly  g a r d l e l s  thoso of 
""122 c~:~l?crz.kle S t a t z s i d e  J u i s e i c t i o r n ,  oaCifie& i p  cmta i r .  c l r e r  37 
iota ~~~~~~6 p - c t i c e r  , aid prosrdirrrs of tho i ~ ? i  jencus p~p.Ylit ion.  v s  
:@ 9yea t k l t  c o u - t i  of 0- 3.a m j.d,esl e v i p l e  of the  nPrp-:ricl"r0- 

pr07i-'e& f o r  iahs Z a o s  sf Civil  Proc&uro f D i s t r i c t  Court6 ' 
F t k e  &i tcd  S tn t s s  ~.doy.t& bv t b p  ;I;n 

- 
e - - -d Stat29 -Ea 
--*>lic. l t i~ii  of t h i s  oxcsd i l re  i s  sqlcl:; r r rgozs ib le  f o r  t h i s  record with the 
l i2ited ~ t ~ i f  t~ h,~r,Zla t h j  l c a Z b  

I 3. 
ZI?.~:I~J .?.JOZ.?go cf crises f i l e 6  i n  the i r i g i n l  2nd q , p l l a t o  c s a t s ,  i '~1~si-m ~i tho 9a;xrior ~ c - z t ,  f 3 r  : h ~  9c3t:-.s qf O C ~ Q ~ O - ,  : i o v d d ~ r ,  PKJ 

"'Ccy3"r8 v:Bi 332, f o r  a t o t a l  ~f 1557 Cpsesb mis is e ninute  decrc.se f r l c  ; L 

.'O . , c i s a ~  f i l o 6  i n  i r s t  c u r t e r ,  but i s  in contre.sf :!ith tho prs r ious  
**C5 af 6% C 9 8 G G  f i l e d  c o ~ t h l y  i n  5inccl yonr 1945,  m 2 . ~  e c u . t g 8  i n  cant??-i 

m7 hican  Stctezida jurisdi; t i?rm, v l r t u d l y  c=.-ant &-i1:~ ir. t h e i r  
'z8" lads and have hen  i n  s9lch co:::ition f o r  tho past 5 i Z t r c n  n o n t : ~ .  
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- - - , - - - - , - , - _ . - , _ _ - _ _ - , _ - - - - - - - - - - - C . - - L - . - -  

/' 

2. C 0 u n c i ~ ~ 1  F. 3. Leon Guerrero submi ttoC the report of tho Ju&i c iaW 
4 . .  Cornittee on the 3ill to a3olish tha Superior c~,xrt of C-. (s?tSjost 3il1, 

a s  passoi by.tke 0 ~ ~ 7  Congoss, wzs vetoed by the Covernor.) Tho recor.mt?nb- 
t i o n  of the Jurlicimy C o d t  t s e  was $ha t  the Council should override the Governorr s 

' Vsto by p.".ssixb~ t h i s  9111 again, 3ut it fur ther  recornon6ed tk t  action an th i s  
t 

1 .  
~ t r t t e r  be he ld . in  cbejrance u n t i l  the House of Council resolved into a Cornittoe 

y of  tho k c l o  Ilouse to  thoroughly discuss tho Judicirary Combit tee's reconnod2tiQn- 

3, The re!,;ul,.r order of business of the House of Council wzs suspendad end 
tho nerbors proceeded to  tho Assenbly Chanber f o r  the p q ~ o s o  of hexrim? an 

. aS*.e36 by tho Covornor of G u m  uho hzG requested that r?, s p e c i d  joint soscion 
. . be telG at this  t ice.  

. . 

-I . 4. After'returninp, to  the  council & d l ,  a ~ e n e r a l  discussion ms hch: re- 
, ~ g a r G i w  :he c b i l i t y  of  the Xouse o f  Council t o  fknction &.win:: the a b s e n ~ e  or'' . . .  : the. Eouse of Assenbly, imsauch as the Asserbly adjounred on 5 Narchl949 with , ? 

, the expresse& iiltention of reconvcpinfn(: only a t  such  time . . as action is t c k m  by 
; t h o  Unite& States  CO&J'I:GI~~ on an O%&C Act f o r  Cuan. .I .. . . . ? .. . . .  . . .  . 8 '  . . '. . . 

i . " . I '  - . i  . . d noti011 was wr r i ed ,  by mzjority ro ta ,  thnt the House of CoUncfl adjourn 
: . ;- ;,: Unti l  they receive n c d l  t o  reconvene from the Preeident of the House of C O W C ~ ~ .  
! .  . ' .  

. . 
'. HOUSE OF ASSEZ43LY . . -- 

. . .  
. 1. Tho 3cuso of h s e z ~ b l y  Lid n ~ t  convene on t d i a  date, . . .  

. . .  . . 
. .. 2. Assemblyr~an. J x ~ q ~ i . n  T. ~gwn'a t tended the special jo in t  session which 
. . .  

. . was, called i n  the Souso of b s e n b l y  Chamber fo r  the purpose . of . h e ~ i r v :  an 
. 1 .l :. : 

."aGiress by: Governor Pot .41 .  - - b . ,.= ,; , .  
- .  . . . . . .  . . . f ' * ,: .. A .  .. 

t . . . : .  . :- ... 1 . - * .  . . * . . .. . . 
? . .  * ,  4 . . . .. 

1 '  ,;i;;,..:: - - 1 ' . . . .  . . ... . . , .. , , ... ; . .  . . .  , : -;.--. . . :  . . . . . . . . .  , . , ., , . ' . ,  . - - . .,. . . - ... / .  ' . . ' _  . 1 .  ' - .  
1' 

. . : . . 
. . . _ .  ,.:. . - .  ; ,. . ISL3EL 'w, ~ ~ r n f i ! ,  . . .  I- . * < .  . . .  - -  . , 3 . . .  . . .  . . . . . ' .  * .  . .: - . - .  b e c u t i v o  ~ a c r € t a r , ~ ,  . , - c . , ,  , . . . . . . .  ; \.:: '. ;,-. ., ,. ' . . . 

. r . .  . . , : . . . . . . '. . ' . . . -  .. B I m  . . COT3LUSS 
. , 

SECTION VI. I 

i* Synopsis of this puerterl s acconpii shnents ; . - - 
1 - (a) Greatest n-mber of matters handloZ by the Sugorior C o w 5  (11'.5) - 6 : -.I -- \ 

. an avcrap increase of 9* f o r  each nonth i n  t h ~  qdmbor  ova r  
. tho  averzy;o of Ocf o b ~ r  1947, which 13 tdcon a s  tho ncrJn, 

. . ( 3 )  Grcatcst nde:-1983 f i l e d  rind l8Ol coaes Cecided, i n  rill 
other courtus m iccrease of 36$ over the hi(;host proceZink; 
q w t c r  as e s t a b l i ~ h o d  a t  the end of  f i s c d  yyem 1945. 

(c) Genotzno m e e r  scnlcnco executed by h is  boin? hun~--:--See 1el;u.d 
C O U ~  C C S ~  :roo 713-48, court of ~ p p j l ~  C ~ S O  NO. 3-43. 
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A) ' Naval Govem.ent Staff  ilssigrnent I Station L i s t .  
B) Pho topraphs of Civilian Rehabilitation. 

. (c) S t a t h t i c a l  Charts ( ~ k ~ l ~ y n e n t  Chsrtj Lator; Comnerce; 
Police Cept; Guam N e w s ) ,  

(D) Minutes of  the A p i i l  Meeting .of .the ~ecuritj CouncF1. . - : 
(B) Xinutes of the April Special Meding of the ~ecu$ity ~ o ~ . & ~ c i l ;  
(T) Mir.utes of the Kay Meeting of the Security Council, 
(G) i4inutes of  the June Meeting o f  the Securiiy Council. 

. 
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.lpril, x q -  ' Juno - Casscs Cases: Casos Cnscs -C+sur C,sos 
Court -Filed &cidGd . F i l e d  D e c i d 4 6  F i led  Dccidnd - - -  
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1. Sflopsis or' t n i s  quarter' s 

(a) The figure of a l l  courts co~binud, excepting the  Supcrior Court, 
shows 3,349 czsss f i l z d  'and 3,347 cases decided, shovring t ha t  
the  courts are not only keeping c x r r ~ n t ,  but hava hendlcd an 
addition of 1,408 casas over the preceding quarter, 

(b) There were 196 more actions handled in the  Supcrior Court t h i s  
quarter t hu .  the 920 nat ters  hacdlcd in the preccding quzrter. - 
This i s  an average nonthly ir.crezsc of X)$. Of 1,llb itctions 
handled in ths % p r i o r  Court during t h i s  quarter, Civil  Case 
5-49, tha Apra Sarbor feelcondr3mations represented 433,520.00 
in pcpents. 'ihis eqcals n e w  one-hzlf of t h e  472,056.34 paid 
i n  a l l  tile condensations, hd icz t ing  that the fee actions are 
being Goro expeditiously processed. 

(c) The Court of ippeals handed do& opinions in two of the 'most 
fzr rsciching cascs in the  histar/ of jurisprudence on Cum; 
nunely, the Hrrnzsok :-2cr~a=. Ccss md risia Development Corp. 
vs. Mosllcrs Ltd, (tha ruling case on Admiralty Law on ha.) 

(d) Tho Gum Law Lhool, 'reinstituted t o  t r a i n  Guananiu!~ employed . 
o r  prosp~ct ive  mployees in Civil Covc;rnmcnt, opened its se- 

1 1 

cond scrtester on Scptmbcr 12th. 4 

(e) The use of ~~Soundscr ibcrs~  m s  demonstrcted a s  the most 
successful zedim t o  solve tho court reporting problcn which 
has plagued the Judiciary Branch. 

21 The Judiciary Brach or' the N3vd Govcrment of Guam i s  comprised of 
five courts, nac ly :  T ~ B  court of Appeals, the Island Courts, of which there 
""- four department, Civil, Crininal, Probate, a d  Spccinl; the  Justice 
C c ~ t s ,  c i v i l  a d  criminal; tho poUca Courts, potty offenses and trar 'fic 
trx~h; and ths Supdrior Cowt. The Judiciiuy 3ranch gcnorally parallels . ' 
*ose of ~imi.lar o r  ccmpvsb l~  statusida j u r i sd i c~ t ions ,  modified in corkah  
CzS"s by local custoxs, przctices, and procedures of the  indigenous popula- 
tic:. i s  believed tna t  the Courts of G u m  m e  an i dea l  3~8?1plo of tho 
'.E+t?%.ll p r o c ~ d ~ ~  for  LL the Rulos of C iv i l  Procedure fo r  the 
ztz$2i,.- 
rs -- courts of t h s  United St.ztua adoptod by the .Suprame Court or' the United 

C\2:*s. ' h a  application of t h i s  procedure i s  sole ly  responsikle for  t h i s  re- 
'''d ' d th  the limited stef t o  hmdlo the locd. I 

3. criminel load i s  vi r tual ly  current daily, and tha Civil Court ca- 9 ' - - J - -  ? 
""-"- shows 6ij casGs on the docket awaiting cct ion by t h e  parties involvad. 
Cf 7'- 1 - .. - '-'cS", 19 aru cas2s of Collection of Debt, 17 aru rvlnulrzcnts and Divorce, ! 
" z e  Q n l n t ~ f a  Detniner a d  nlcg& &try, md 9 aro . h ~ e g a  ~ c t i o n s ,  i 

, ? 
0 
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5. 

- 
cr.rrql . • -- 7. t : .  . , . 

- +  . 1. Synopsis OZ Judiciary Deputncnt f o r  quzrler ending 31 Ihc. 1949. - 
- ,  
Sr 

(a) Tha figures of all courts  oumbined, excepting the 
Scprrior Court, snow L,8U 9csu.s f i l e d  and 2,775 cas l s  
deciazd f o r  the quaotdr. Two i i rs t  dagrse nunler cases 

Pr. , 
I e:,, 

have been ZFlad in tht! Is lznd Court, and n ~ h i r d  i s  in 
I , 8 .- r# the process of being f i l e d .  Of the  tm cases now k i n g  

-?. 1 . 
r i - ! heard, one Fi l ipino is  charged -with the murder of mother - 

\- 
r'ilipino, mcl tha secocd case i s  tha t  of two GumJnim . 
taxiczb dr ivers  chsrged with tho &er of zn Anericm 

\z-- - 
w: - seam. 
-. 

I 

. T . i .. (b3 n a r c  wero 581 z a t ~ e r s  handled in the  Superior Court 
.* 
L- . *. . for 2 1 s  quarter. ;21+ contested casss were brou,sbe-  

' for2 the Supmior Court f o r  j u d g ~ ~ ~ t , , 8  of -which were 
. se t t l ed  between th3 h d  owners and the gomrninent. 

without fomd hearings, * d l 6  were tried and s e t t l e d  

.. . . .aftor he-?ring t o  tho szitisfactior. of aU parties, with 
one case being held i n  abeyance by the court f o r  fir- 
thsr invss t igs t ion  and a viewing of the pfoperty. 3 new 
condemnation s u i t s  were P i l e d  f o r  t h e  quarter. 

I +.: 
tic . (c) Tie Gum Law School corqleted i ts  second srnester  on 
..q; : 
7,t - ', 

23 dcconbur 1Y4Y with a t o t a l  oi 24 students taking 
2 '  final exaninations, 
L. 

. . 
-. 

.J:: , . **. 
I ,  ;.t. . . - .  (d) Chisf Jus t icc  .cohferrud with tha S u c r ~ t ~ r i e s  of t h e  
. L.; .. 

. . , . ' N'avy and I n t ~ r i o r  ~ o ~ a r t z m n t s '  a d  othe,r o f f i c i z l s  in 
:+i. .4 . ,- . ijashington on various phases o l  t i i e  land acquisit ion - 

, &q,; 
p;. - . and rehebi l i ta t ion  prograqs on Gum in which the  Courts . -. . - I- are  concerned. 
.Q- - .  - . p .  
-- - 

2. .Tho Judic i l ry  bancil of the Naval, 'Govzmlt~crit of Cum is. comprisad ' , 

'Of f ive  courts, nsnclj.: The Court of I ~ P C D ~ S ;  tha I s l a d  Courts, of which , 

there ars four depzrtments, Civil ,  C r i n i n z d ,  Probate, and Special; the I -.Justice Courts, c i v g  a i d  c r i m i n a ;  cne POUCC Courts, pa t ty  offcnses 
f a d  t i d f i c  branch; and t h o  Superior Court. The Judiciary E r a c h  ganerd3.y 

:Pir&l.els those of s ~ l 3 r  o r  c~mgarable st;ltr side jurisdictions,  modified . '. 
certain cssos by lxsl customs, practices-, a d  procedure* of t h e  indi- 

3;@nous population. It i s  beliuvod t h a t  the  Courts of Gum present n i d e d  
.?JQnpla. of the  rlpre-trailt1 procedure prodded Lor i n  thu 1937 Rules of C i v i l  

4.bOCcdure f o r  the Dis t r i c t  Courts 02 the  Unitvd Staivs adopted by ti10 , 

Supreme Court of the  unitad States.  . . 
$.. . . .  

' #  
. . 1 . .  I 

. . 
' 

. I 

i %<;. - t  
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I .  ; 3. Ihi criminal load is v i r t u i ~ y  current daily, and 02 the 9 cases . . 
pending in t he  C i v i l  Courts, 24 or h a  of the ctsos w a i t i n g  act ion by the 
psrties are f o r  Collcctiona of Debt for the month of kcclcber. 

' .i 
-c 

- .  he 'ihz monthly a-rarage 02 cns'cs f i l z d  in the or ig ina l  md nppelJAte 
courts, exclusive ol t h o  Suparior Court, f o r  the months of Qtobar, lovember . - 

. tx~d kcm-bor,  w2s 947, fo r  a quarterly t o t a l  of 2,8W casus. In order t o  
f a c i u t z t e  t h e  handling of the great  lozd carried jy the Courts and t o  train 
l o g n u ~  l o c a l  residects  to  bo recrui ted Tar posit ions as court  a t tachss  and 
2overnxi:nt officitqJ3, plaqu f o r  ths r e o p r h g  oi' the  second ye= oZ the  Guam 

. Law School arc: unde r  considcrzi;ion, 
b .  , 

! ! 
' 5. mere  have been threo new cond-mation suits f i l a d  OJ the government 

in the  Superior Cburt involving the  m ~ r i c i ~ d i t i e s  02 Dedsdo and D;~rrig%dn, 
; C a m p  haleg, the Tunon Bay Recreation d e a .  1t' i s  e s t i r z t ed  thst with the  ?fu of some s i x  rdd i t ion i l  fundmental condsxnacion a ~ t s  kl t h e  &sa Develop 

Program, i the  entiro land takings for tho b o n a ~ i t  of tho .armed forcewiX. , 
!:.hcve k e n  lodged LI tho Courts f o r  find d iqms i t ion  and adjudication. &rangeo 
'$ m n t s  ham been studied md considered d%h Base Development o f f i c i a l s  t o  con- ' ,  
" solidate tho leasehold f&e acquisi t ions -&erevdr possible thus accele'rat- *: . 
: ' mg l a d  so t t leaents  . 
i \ 
.I 

:.4 6. study of the rn9nthj.y reports  for tktober, November, and Dsceaoar,- 
: 1949 shows tho  following load car r ied  by thb ruspuctivr courts:. 

L 

1 :.:. Court 
( '  - 

t)C tober Movernbe r %cernber 
Cases Cases Cases Cuaes Cases Cases 

I i - 1 - F i l x i  &sided Fi led k c i d a d  Fi led k c i a e d  . - 
9.- - -I .......... * , i % ~ u r t o f ' ~ $ p e a s  ... ... 4 , . 4 - . .  4 :  2 . .  - 
: I s l a d  Court-CrimFnal ... .'. ... 60 ! . 57 . W1 . -  3 7  - L . . 37 - 27 

. ; . .  . .  I . . .  12.. 4 ........ '&stice Court-Criminzl 2 - 2 2 ..p 
> ' 

. . .  . . P o l i c e  Court .................; 4 4 .  45 20 . '  21 . 36 .. 34 .;\ 
. . .  . " ....... &!.ice Court (~rdfic) 754 757 691 ' 689 1,026. 1,020. .' 

.. . .  . . .  I ' e'. Islend ~ o u r ~ i v i l  ........... 17 . 8 5 29, . . 4 ., I 7 I 3 h d  C o u r b ~ ~ e c  id ......... 6 - - 9  5 . .  8 .12 10' - ............ 7 10 8 -4 I a m d  Cow-t-Prokatatc 2 - 
v. ' 9 . -  - ,  
a. , - I .-. 1 

. , . .* . Totals for the  Iduarter (Not Including Superior Court) : ' 

!,., . 
4 . .  . . 
r8' - ., - . ........................ a . , .  . 
I . ' . .  : 

Cases filCd 2,BW - 

. . . . . .  . - .  
T:,:.: .. ~ a s d s  decided ..e........e.:...e..e 2,775 
-*.. . . .  , -. 

i 
. . I  . .  . I \  ', . 

.. .................. ' "~otions m d  CX' ?,uto n k t t e r i  h - d d h d  (probate)  422 J: ' . - .  ' 
.h . . . . . .  . . . . , . .  . . . . . .  . . .  i . :  . . - I 

. . . . a .  . . . i . . . I -  . . 
7 % ' .  . 
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,. - .-- I Chaptor 11-Executive Orders E. 0.101 78 

u~ilcss sucll pvrsolls hc.lc~!tc~tl for ;lpl>olIlt- wise prcscritz: IJrovidrd. That thc head 
mc.nt outside Ihc cu~l t~t~c~r~t .a l  Ullitrd of sucll tlvl);lrtti~c~~rt or ngellcy shall be 
s a t e s  s11;lll hnvc scl.vc-tl for n nlirlllnum nuttlorlx(~d to 11~:isc or to sell, on such 
period of Ilot less tlt;111 01\(! YC';LI' Illore li1r1ns ils III* m:ly deem In the publlc 
tl1;(1\ Il~rcc yct;irs 111~c~scr1l~c.d io L ~ ~ V : I I I C C  i11tc1.ehL. :IIIY I J I . O I W ~ ~ Y .  rtnl and yersonnl. 
by tllr Ilt.:~d of the t lcp:lr~l~tc.~~t or agency of tllc Ullilc-d Sl ;~tcs  u~lder his odmi~lls- 
col1ccrllc.d or un11.s~  St'l):lrittIoIl is lor rt1;1- Lr:ltiviu :;~ll)c~t.v~:.lor~ ill Guam t ~ u t  nccdcd 
solis bt~yorld tilt, cu~llrul of the ilrtllvid- for prlbllc p u r ~ ~ ~ s c s . "  
unl and acceptnblc to tlie d c ~ a r t r n ~ n t  or WHEItEAS cc,rLtin Irerrinnfkr-dc- 
ngcncy co~rc~r l~cd."  scribt.11 rts;ll : ~ r l ~ l  O ( - ~ W I I : I ~  ~ ) r o p ~ r l y  of thc 

1 
'I'llw ordtbr s1i:rll be* ts1Tcctt\.\! as of S c p  Ullitcbd Stilks t r l  Guam is required for the 

ternbcr 2'3, 1950. rcspc'ctivc usrs of tllc I k ~ ~ a r t r n c l ~ t  of thc 
~ ~ A R R Y  S .  l 'nUM.4~  Ar1113. 1.111: I)c3l~:e~.lnlc.llt of the Navy. thc 

i Tiis WIIITE I~OUSE. U t ~ p ; ~ r l n r t ~ ~ ~ ~  01 tltc Air Force. and thc 
Oclobcr 27. 1950. Co:lst GII:II .~.  :111d it hns beeti tnutunlly 

;i::l'ctc~tl 111.11 111(- I)c~l~:~rllnc~rlt of Lhc N ~ v y  

EXECUTIVE ORDER 10178 sll;~ll :let on I H . ~ I ; I ~ ~  of thc Dvp:trtmcnt of 
tllc. Army. Ilrr. Dc.p:~rLn~mt of tllc Air  

RESERV~NG CEHTAIN 1tEAL AND PERSONAL I,'~I~'cP, n11d LIII* C(~:~s t  C ; I ) R ~ ~  L . c . s ~ ~ c ~  
PROFI'RTY I S  C i U ~ n l  FOIt TllL: USE OF T l l E  10 tllc-il. rc'cluircmcllt~ as to such 
UNITED STATES 11ropc.r ty ; 
WkIEREAS scc~~o l i  28 of thc Orr!;tr~ic lv~1KRI~A:~  rc,~.t:tirl ot111~r 111~r1-itl;tfkr- 

Act of GII;IIII. ; I I I ~ I . ~ I V ~ Y I  A I I ~ U S ~  1. 1950 (lt'scrlbetl ~c: l l  property of the United 
(public LRu' 630. 81st Congress). rends: States i l l  G11.1nl h:is brcn sclcctcd by thc 

f i t  t 1 I .  I I Sccr('L:1ry of 1111. N;tvy for tr;tnslcr or 
~ C ~ I . S I ) I I : I ~ ,  u\v11,11 by tIti8 U111icd Sl:ltcs s;llt' pUl'Sll:Irlt to lllc act of November 15. 

t rind pnlploycd by tl,,. ~l;l\a\ govprlllllprlt 1945. 5!1 Stat 584. to Ilc~rsnns in rcplnce- 
, , , 1 1 1 1 1 , 1 ~ , ~ , , 1 1 1  1 ,  n1t.111 t ~ f  1:11itl.; :~c'~t~llr.f~tl for military or 

,-jvil ; I I ~ ; I I ~ S  of 1111- I I I ~ I : I ~ I ~ ; ~ I I ~ S  ol ~ ; ~ I : ~ I I I .  ll:lV:11 I ) I ~ I ~ I I ~ I ~ ~ ~ ~  i l l  GII:IIII, :~ l i c I  S I I C ~  prop- 
] ) : e l  ) -  1'l'l.V h ) l ~ l l l l i l  I'~~l)l:lI11 : I V : I I ~ : I ~ I ~ I .  ( o ~ '  iI/?:11o- 
1 l r t . l r l .  td1,11.. ; r r r t l  I I I : I ~ ' ~ I I I I I * ~ ~ .  \ \ . . ~ l t s ~ .  : I I I I I  : ~ ~ ~ l ~ ~ l ~  1)) ~ l t ~ a  : ; I . ~ ~ ~ ' I ~ : I I ~ Y  411 1 1 1 ~  I l ~ t ~ ~ r i v r  111 

b , * a c ~ l . ; ~ < c .  I:lclllljes, blls liu1.s ijlld 0 t ) l ~ r  his tli.~crc~tlorl lrllilrr svctiorl 28 cc) of the 
utri~r~es. ~lohprrn~s. scllools. n ~ i d  ot1lc.r s:lid Ol.f-:lt~ic .%(%I. c)f GII:IIII; : ~ I I ( I  

I bt111ii111~:s. h l \ ; ~ l l  o(* I I..I I IxI~*I . I .~*~I  11) I I I I *  \Vl l14~l~lo:~lS ~ . I ~ ~ : I I I I  ot111-r I ~ c r ~ ~ i t l : ~ f k r -  
, , I I I ~ I O I ~ I I I ~  (iescribc'(l IWYSIJI~:I~  prolurty of the 
;lftc.t. the date of cll;lclrtic'~iL of Lhis Act. l!llilt'(i s(:ltts!, ill ~11:1111 s ~ l o l l ~ ( ~  ri~rn;ii~i 

I I I ,  r l t ~ ,  : I  1 1  :fl:iil.rblt. Cor 1111~ rc.qw-1-tivc rlccds of the 
sorial, o$vlltbd by tllch Ut~ltcd St:ltcs ill lh 'p: l~.t t~li~~lt  of 1111~ Arnly. thc Dcpnrt- 
G I I : I ~ .  not I.C-~L.I.VI-I~ by tlle IJrcsidrnt of n l ~ t l t  of tllc NAVY.  l l ~ t .  I)cq)nrtmcr~t of the 
the Crlitcd Stnl~.s \ \ I ~ ~ I I I I  llllirty d:lys ,311' F'o~'c('. 111c ('l~:i:,t Gu:~rd. and other 
after  the d;lte of pn:ic.lnlc.nt of this Act, ~~~~~~~~~~s (11 the. L1l\rlc*tl St:ctcs: 

I is herc.11.v plncrd 1111t1c~r 1 t i t .  ro1111.o1 of thr NOW. 'I'IIE:r~I.:14C)Itk~. l)y virtu(! of the 
Kovt.r'llrnc-rl1 of G I I ; I ~ .  to b ~ .  nclmi~ristrrtd n~tl lori ly vcS.\tc*tl i l l  me by thc said sec- 
for tllc bcurfit of thta pruplr of Gunm. tion 28 of Ill(' Orr::r?~ic Art of Gunm, and 

I and t h ~  Icpislnturr sllnll ~ : I \ . I .  : ~ t ~ t l ~ o ~ . i l y .  :Is Plc'hitlcslIt of 111t. Ullitcscl Sklks. It Is 
s b ~ t  I I I I  I S  I I b I -  orderrd os follo\v:i: 
powd u l ~ o ~ i  its :.ct~ by thi.; Act or sulzw- I .  '1.11~ l~~Il~!vi~l~:-tlrsc~~ikd rral and 
qucnt Act of tlir Co!l::rc\.%. 11) lccisl;~te vcrsorl;tl i)rol~t.riy 0 1  tllc Unikd States 
wilh rc..q)rct to <.'cll ~)roi~t.rt?.. rc3;ll :rnd in Gu:m is 11f.rl'b.v rcsr r~ed to thc 
p e r  I I i ~ r  I i t  I d l!tlitc~d St;llcs nrltl ~)l:irrd ilrltl~~r tIlr con- 
dcsir:r 1)lc.. t1.1)1 :111tl jur~stl~cl~otr  of the. S ~ r e k i r y  of 

" f r .  1 All  I > I ' I ~ > L ~ ~ I . \ '  o\r 1h.11 by I l l , -  U~iitt (1 11h. N:I~Y: I'rc~l~td~~tl. l'11:lt llrr Sccrcbry 
I I I I I  I I I I t 1 1  is t o t  of t l l ~  sl~nll tr;\nsfrr such portlolls 
t ~ . n ~ l i f e r r ~ d  LO 11ic.  ! ovt~r111111~~1t of GLI:III~ 01 s;lrlt I)ro~)(~rty L ~ I  l l i t *  Dcp:~rtrr~cnt of 
i)? ! I I ~ I . I  I . !I$~II # : I  A 11, !.tstbf. I):. I!I I . I I  I,  I I O ~  1111' Al'lllS. 111~' l ~ ) t ~ ~ ~ : ~ r l l l l ~ l ~ L  of llic Air 
I I I  I t  I I I  I I o r  Furctb, :itid t l ~ c  Co;~st Guard as may be 
rnt I I L  oi Guam by :,IIIJ.~TI I ~ I I I  , 1) 1 I I (>IXYI~.  rc*c~~!~r(,(I f t ~  t111-11. rcs~n~ctivc~ I I I I ~ ~ O S P S :  
i <  l r : i t ~ ~ I ' ~ ~ r ~ ~ t ~ ~ l  I t )  1111- i ~ t l l l t i ~ ~ \ ~ ~ ~ ' : ~ l l \ ~ '  :.[I- t i 1 1  Al l  of t1l:lL I . ( ~ ; \ I  11rc)]n,rty 111 GII:~II~ 
1 1 t . l ~  I \ I O I ~  t)!' 1111- 1:1,:1tl 01 t11t -  ( I I ~ ] I : I ~ ~ I I I I ~ I I ~  hil~~:tlt~(l \vitllill tht1 1lt8~,i1~lt,tcr nre:ks dc- 
or a w t ~ f y  ( 1 1 ~ ~ ~ : ~ 1 1 . 1 t t ~ ~ l  11y lilt. 1'1~1~iitl1*11t I i ~ u v I  in 1111, f~~ll~~~vi~\~:-tl~~~i~!n:~ti*il COII-  

1 1 1 1 ~  s t  1 I I I I I I cle~llll~:tl~ol~ l)l.c~.c'vcl~~~::s 111 t]lc S ( ~ l ) ~ r i ~ r  
' 1 1 1 1 1  I l l ;  1 1 I l  1 1 1 1  I I I I -  C~l11.t of Glr;irn. bcil~:: tllc slmc property 
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r~ultcl;tiltic~tl I)y 1l11~ N:Iv;I~ C ; I I V I - I . I I I I I ( ~ I I ~  III 
Gui~rn to the Uniled States of Alncric;~ 
by drcd dittcd July 31. 1950. and nlcd for 
rccord with the L?nct Rc1:istr:lr or Grr:~rn 
on August 4. 1950 ~Prescnlntion No. 
22063) : 

- .. 
I ~ : W I I I U I I  Air \ . II~.I .  Il:~.us. 
l<tsdh llar:i~ult%. 
A .$ ('3 l1:1~1i11 I~:III&!I* ( A ~ I - I ~  #XI). 
\V:\tc*: l.ltn. A11r:r I I I~ILI I I s  Itl.slr. 

v ~ ~ i r  11, YPIIII ' I ' I I III~I  HI:IIIIIII L L I I ~  
Av-(18s Furl P>rtrln. 

Fvna lllv~v Ii~..wrunir. - - --- 
(b) The road system and utilltles sys- 

tems described in the srtld deed between 

t 111- N:IY;II C ; O V ~ - I . I I I \ N W ~  11r ~ ; I I ; ~ I I I  :IIIII 1111% 

Ullitcd Stales of America dated July 31. 
l!)Sfl. 

~ c t  l'lle follo\vi~lu-dcscrikd areas: 
hfount L?m Light: Rear Range 
I,it!hl: M I ~ I I I I ~  A111tnn 1.if:Ilt; Awn Nl~m- 
LK'r 35 Culvrrts: Mou~it 8:Irit;i Rosn Lirllt: 
36 acrcs of Camp Witek: Adelup Reser- 
voir: Tripnrtlte Scismncrnph Statlon 
Sit('. 1,:lnd Ullit hl. Section 2. ' Lnnd 
Sqlli~t'c 20: the Power Sub-stxtiou lo- 
c:rlctl otr Lot 2GG. AIu~iici)~;ilitg of Acnt 
;~tt jncr~lt  to Erskine Drive. Cily of Agnt. 

'dl  Lots 2285-5 and 2306-1 in Berri- 
cadn. 

Ieb All pcrsonal property rclaling to 
or uscd in connectlon with any of the 
:~bor.~~-tl~~.wribcd rrnl prnprrty. 

2 The following-describcd rrnl prop- 
crty of tlic United Stntcs in i i u : ~ n ~  is 
Ilc.rc.by rcs?;c.rvrd to 1111- U~litrd Sl ;~lcs  n ~ i d  
tr;l~i>fcl.rrd to the :~dmiliistr:itire sup.r- 
vision of ltie Secretary of the Interior. 
slid shall be available for dlspclsition by 
l l l r  Srcrclary of the I~iterio~.  ill his dis- 
cretion under section 28 I C )  of the said 
0rr:anic Act of Guatn: 

All of those lands wllich have been 
s;clectcd by the Secretary of thc Navy for 
trnncfrr or snle pursuant to t l ~ c  act of 
Novrmlxr 15. 1945. 59 Stat. 584. to w r -  
sons in replacement of lands acquired for 
militilry or naval purposes in Gunm. n 
list nnd description of sucli IiI11cls being 
on file in the Department of the Navy. 

3. 111 r\tlditio~r to tile yt-rsolr:\l pro])- 
crly described in paragraph 1 ce) hereof. 
there is hereby reserved to the United 
St;\tvs nlt p~~rsoii :~l  yroprrty of the 
U~iitrd Stittcs In Guam, except that 
which is trnnsfcrr~d to the government 
of C\i:rl~i by or p~lrsu:\I~l  to stsclioli 28 
( a )  of thc Organic Act of Guam, which 
on the date of thls order is in the custody 
or control of thr  Dcpartnlc~it of the 
Army, the Depnrlmcllt of the Navy. the 
Drpartmrrlt of the Air Force. t h ~ '  Coast 
Gu;ird. or :\ny other depnrtmr~it or 
agency of the Unlted States; and :dl such 
personal property shall rcrnain In the 
rusludy :uitl co~itrol of Llir tlt-p;lrtn~c~lt or 
agency having cuslody and control 
thcrcof on the date of this order. 

ZIARRY S. TRUMAN 
THE WIIITE HOUSE. 

Octobcr 30. 1950. 

EXECUTIVE ORDER 10179 
E~TABUSJIING THE KOREAN SPRVICL MEDAL 

By virtue of the authority vested in 
me ns President of the Untted Sbtes 
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, There are some very smart people over there. They are ingenious; 
h e y  aro intelli cnt; they are energetic; they understand Lusiness; and 
tliey can do a 7 ot f o r  themselves just as we now find out the Puerto 
Ricam are begirin~ng to do somcthin for themselves. But thoy first 
had to have the opportunity. In fuerto Rim, when wu gave the 
responsibility to tho eople, they sllouldcred that ruspondbllit and 
are walking away wit '/ it. With all the industry going on in Juerto 
Rim, Puorto Ricans are earning their own way. 
So, before closing, I would like to say that I happen to be one of 

those wllo is cmpllatically nnd categorically and aggressively in favor 
of putting more rcspons~bilit on the people of the Vir in Islands, ) # Americnn Samoa, American &am, Iinwaii, Alnskn, and uerto Rico. 
Let tlleso pfople under the American flag take their position in tlie 
resporlvibil~t~es which tho Federal Govcrllment 1las assumed and 
tlicrc!l)y lielp pay tlieir way tl~rougti dedicating their services nnd tlreir 
i~~lciligenco and ti~eir freedom and c~itcrprisc toward that end. 

I tllink tllis bill moves in that direction. I am for it, and I hope 
your conlmittee will do the necessary thing in making sucl~ changes 
aa ou tliilik advisuble and let us got tho b ~ l l  tlirougll tho two 13ouscs B an put into formal order. 

Thank you. 
Senator ANDEBSON. Thank you, Congressman Crawford. , 

Mr. Lsmke. 

STATEMENT OF EON. WILLIAM LEMKE, A BEPBESENTATIVE 119 
C o N a a m s  FROM THE STATE OF NOBTH DAKOTA 

Mr. LEMKE. Mr. Chairman and membere of the committee, I am 
in full accord with all thnt my collea e has said. I am glad to see P our friend, Carl Skinner, here, and if he is not too modest, I want to 
say that he accomplished more in 6 months than I think all the rest . 
of them did in 50 yeare. 

Now, I want also to sa that the chairman of my committee, Mr. 
Milea, and Congrossman t e  Fevre, helped to form this bill into the 
present form, with the full consent of tho Guamanians. 
This bill is based upon our form of government. The President 

appoints the Governor, with the consent of the Senate. He also 
appoints the judges of the courts. The ori inal idea of the courts 
is quite different from what we hare in this fill, but we adopted tlle 
American system for the judiciary by providing that the President 
appoints the local court, but from their decision there is an appeal 
to tlie United States district court in California, and from there on to 
the circuit court, and if the feel that they have been aggrieved, to 
the Su rcme Court of the nited States. That is the same as it is E Y 
in our tate courts, and I think that it is proper that it bo 80. I can 
see no danger of abuse in this bill, because tho Prcsidcnt, by appoint- 

* ing tlie Governor, who hns the veto power, and then also by appoint- 
ing tilo judiciary, fully protects any interests $lint tlie United States, 

P 
the mainland, may hnve. 

Now, as to abuses, I am not goin to comment on those. We i: found ~t true in Guam by this so-cal ed one-mnn government who 

I 
could cllange his mind overnight, and his dictates were law. There 
were plent of signs of abuse, not only in Guam, but all over the 
islands we i; ave visited. 

CIVIL GOVERNMENT FOR O U U  37 

For instance, in Guam the military took the lands of people and 
forgot to even ask them now much they wanted, or to pay for it. 
Thes, finall , one of tlie h e s t  places in all tlre islands I have ever 
seen-the Obvernor lives on it now-and Admiral Nimitz had his 
headquartera there, and the present admiral is there-tlrey finally 
offcred, after they heard our committee was coming, $14.10 rental 
for 14 acres of perhaps the most beautiful spot anywhere in the - 
world. I 

. - Then we went to the island of Saipan, and we find that the military 
still has a large portion of agricultural land that was taken without 
even an offor to pay for it at all. Under this bill those settlements will 
be forced. 

- Sonator ANPERSON. Representative Lemke, there was 8 question 1 
raised oarliar. I was anxroua to et the moanin of it. I t  is in the 
Houso bill, which is on age 2 o f  the House bil , lines 4 through 8. P f Thcro Lr a strtemont that would like to get clarified kp in the me~ning. 

The OV~~UUUIIL of Guam  hall aonskt of threa branahea, exeautive, legislative, 
.and jusicial, and shall bo ulbder the supervision of the he8d of such civilian 
deprrrtment or agency of the Coverument of the United States ro the President 
may direct. 

Tlien I will say further that some of the witnesses were afraid to 
testify. When we asked tllern why, nnd they said they were afraid 
of reprisals, I asked them, "Pronl wlrere or from wliom?", and they 
spoke finally when we told them tliey were free to speak. 

Now, it seems lo me if we are going to set an example in the world 
of government by and for the people, it is about time we start in with 

I 
some of these islands we govern, and Guam is one of them. 

I foe1 thnt an or nnic act is long past due-that this bill should el have been p m d  a ong time ago. 1 can see no objection to this bill 
after 3 days of hcaringa and we had four afternoon sessions on it.. 
The bill was unanimously approved by the Guamanians as well as 
by our committee, and we foe1 we have as  near a perfect bill aa we 
can in the first instance. No legislation that is ever recommended 
is perfect. There will be room ediaps later on for amendments. I 
would like to see' tho bill passeawithout very many amendments a t  
tllis time, because the present bill is what the Guamanians expect. 
I t  is what they are accustomed to. 

I would aay that as far as these taxes and forth are concerned, that I think you will find that the Guamanians will become ~cl f -  
supporting, but this bill will have to be in operation a little while. 
I am going to ask the Governor now, have they returned that 28,000 
acres that the military %Tees i t  does not need and which we in Public 
b n d s  were told 2 yeam ago that the military did not need and waa 
going to return when we got over there last fall? 

Governor SKINNER. Some of it hnr been returned, Congressman, 
and the plan to return most of it before July .l. t Mr. EMKE. If that is done, will you agree with me that i t  will be 
a long step toward making the Guamanlalu, self-supporting? 

Governor SKINNER. A very long step, because thoy can go back to 
farming. Now their farm land is bcin held by the military for air 
strips, ammunition dumps, and things ike that. 5 

, 
r' .' 
,,. 

Mr. LEMKE. I think that is all I hnve to say, unless there are some 
questions. 
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Do you understand by that that the Department of the Interior 
-%hall' have supervision over the legislative, executive and judicial 
branclres of the Guamanian government? 

Mr. LEMKE. I would sa yes, in a general way. The President can 
cLan o it if bo wants to. f trata morp with the President than under 

depurtmont of tho intenor. 
Senator ANDERSON. Of come, we do not lrrve that in this country, 

do we? He does not have supervision over the logislativo a11d the 
judicial branch? 

Mr. LEMKE. I will stats that personally I am perfectly willing for, 
you toeliminate that part, but it was put in b&uso we foulid that 
there might be some opposition in the House if we dld not. Tllcru are 
dways pwple who are afraid that some of tliao islands may run 
nwuj wit11 us, wlticll I know is not the case after 1 llnvo boon ovor there. 

SrluLor ANDE;HBON. Do you l~uvo any feelings, uithur you or 
Represcntutive Crawford, on tlro size of the legisluture ullcl wllothor or 
not unicameral body with perhaps a 11mitod number of members mi& 
be desirable? Thure was feolin in an earlier hcuring of the Senate 5 that 51 members of a bicamura body wore quite u fow for 26,000 
yotors'. 

Mr. LEMKE. That may be true, but they are not on a very big 
.piece of land, and they can readily meet, and it would bring the 
government closor to the peoplo. 

Senator ANDERSON. While we aro on that theory, a city council of a 
town of 25,000 could have 50 mombcw a t  15 or 1,8 dollars a day, and 
tlrere would be some comment about it. I just wondered if you have 
an feeling RS to the necessity for the size .of the group. 

h r .  LEUICE. As to tlre size, I have no foel~ng one way or the other. 
I feel, however, that hero should be a representative body re re- 
senting tlrcm because t k cse native people are somewhat different t k n  
we are in their customs and in their housellolds and management of 
their country. 

Mr. CUWFORD. Mr. Chairman, I would like to go on recbrd in 
opposition to as many as 61, or more than 30, after they are set up and 
get under way. I see no necessity for such a large body to roprcsent 
such a small number of peoplo but, as I understand ~ h o  provision8 of 
this bill, that is sometlling they can determine themsclvcs rrfter this 
bill becomes law, and if they are foolish enough to have 51 or 75 or 150 
people sitting there eating up their substanco through the tax bodies 
why, that to me would demonstrate tllat thoy nre poor-that would 
demonstrate their poor judgment in providing a government. Tl~ey 
do not need those expensive governments, and I - -  would ~ llke to get lt 
in the record so that iwople who are here now will know my personal . views on it. I hope tile cut it down to 15 aftor the thing ets started. 5 Senator A ~ o z ~ a o w .  $hank you. I want to say that somewhat 
subscribe to your view. I could not say too defir~itely because 1 
have never been to Guam and I have never had a chance to study it, 
but it wodd seem to me tlrat an assembl of 15 me~nbors, will! tpe 

\ Governor and Lieutonant Governor, wol lf d be a sufficient ndnlmls- 
trative body for that rather small number of people, and that any- 
thing that ran larger thsn that might ru s  into too much udmiule- 
trative expense perlrap~ in e l ~ r t r ~ n s  ear,:! PCT~AGPS i~ p ~ ~ y ~ ~ r e n t  of 
.regul~r salaries. ' 

I would like to insert into-the record the fact that Congressman 
Miller, of Nebraska, hm telephoned to the committee, and he desires 
to sponsor an arnandmcnt to t11e House bill, H. R. 7273, providing 
for tho aymunt of Podera1 income taxes and providing also for tile 
withllolt irl~f provision of highly paid workers on Guam. P 

I tliitrk it is the opinion of Congressman Aliller that tlrere aro 
many bank aceounts over tliore that run up into soverd tlrousand 
dollars per worker, and no taxes are paid on those bank accounts, of 
people working for the Federal Government. 

Mr. LEMKM. I ferl that is up to tlro Wa s and Means Committee 
and I lrave introduced a bill covering nl of these possessionn and r 
idnnds to pmvido tlrat all the Federal revenue laws slrould apply to 
tlrem. I think tlrat would be the lace to work that out. I think a 
point of order would lie 3 ainst A&. Miller's amon~lment. 

Senator AND~:I~HON. Wu 1, it would not lie against Mr. Miller's 7 
amcntlmcnt in tho Senuto. I t  would probably llu in the House, on 
the r t ~ e r a l  tlreary of t110 mmit between the ~ w o  Houaes remgnizing 
(Ire louso's right to originate %lls for raising revenue. 

Mr. LEMKE. I am in aceorcl wi tlr Congressman Millur's amendment. 
I am not in accord with luvi~lg people m the islands and possessions 
escape their full share of taxes. 

Mr. SILVERMAN. The members of the Public Lands Committee 
thought i t  best to leave that to the Ways and Means Committee to 
determine that auestion. 

Senator ANDE&N.-NOW, if Representative Lemke or Represent&- 
tiva Crawford have no further statument, I would like to have state- 
ments from the members of the Guam Assembly. 

Mr. SILVEILM~N. May I say this: Congressman Miles wished to 
appear a t  this time to testify. He underwent an operation last week 
and is ill and cannot appoar, but he asked me to submit for the record 
tlre report of tlie subcommittee, of which he was chairman, to the 
Public Lnnds Committee after an ins ection trip last full. 

b a t o r  ANDERSON. Tho report wil be received, P 
Governor SXINNQR. Sawtor, each of ua has a formal rtatement 

which we would like to submit for the record. I do not think we will 
havo to read them to the mmmitteu. With your permission, may we 
submit them? 

Senator ANDERBON. They may be made a part of the record. 
. ,  

I STATEMENT OF OARLTON SKINNER, QOVEBNOB OF GUAM 

Governor SKINNER. I appear before this committee today in behalt 
of the 85,000 people of the uland of Guam,'whicL has been American 
territory for 51 years. A minority of the residents of Guam have 
been deprived of the citizenship and rights of self-government which 
they have ardently desired since 1898 when they willingly accepted 
Unl ted States sovereientv. 

w -  .r- 
Unfortunately for them and unfortunately for the re utation of the E United Statos ae a domocrntic country with a repu lican form of 

goverruneat, that minority ie the permanent, indigenous populrrt.ion 
of the islund-the peoplo who were born theru, who love it ae their 
hornelcud eud who want to make it just like an other part of the 
United States. The majority of the residents of t e island are United ir 
Statca citizens because of their birth elsewhere under the American 
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( n )  U l i t n r y  G.:~veznriicnt of 'u.m h c s  +ceonplishcd thc folluwing for  thc  
23,300 G u ? J M . ~ ~ ~  ~QO@C : 

(1) As .? ~ h i L  thc pcople 2rc bct tcr  h ~ u s c d  to&.y t h h z  cvcr before 
in t h c  history of GWII. Thcrc is no person or family without 

\ a hortlo, 
(2)  Thcy arc better fed todny thnn  cver bcforc. No pcrwn ;t cs 

hungry 
(3) Thcy have bcttcr mcdicd.  faci!ltics today than ovor bcforc; bcttcr 

t h u  h my comparable community in t h e  U.S. No person lacks 
cdoquatc r~cdicnl attention, 

(4) They hnvo bcttor school  fzc i l i t i cs  todr.y thm in npny "lvhitclf 
co~wunitica i n  thc U.S. Thcrc zre over 7000 students in s c h ~ o l ;  
ovor two  thousad  mom t h m  a t  my timo bcfom tho wzr, 

( 5 )  Thcy crc bct tor  paid todzy th?n cvcr bcfom. The h + i , ~ m i r n s  
have scvcn times morc ,mncy in thc kink tadcay tk,?n bcforc thc  
vmr, 

(6) Thcy are bettcr.clothcd today than cvcr bcfurc .  No prsw i s  
i n  rags o r  f i l t h y  c lo thcs ,  
Thcrc is no G u ~ s i z n  whrj is on public rclicf,  
"vsry Gumnian who wishes employment c m  ,get it, a d  no ~ n 0  
c m  prcvcnt hh fron being gLainfully cmploged cvcry day of tho 
y c z ,  i f  hc so desires, 

(~).--T&Y are- %gel'  in their-hws-md st work; szfa fron persons - 
.. . who wvuld do them harm 2nd safe fron unmrrcntcd pmsecution. 
(10) Comtxrcc ad-Industry h?.s bocn restbred cxcopt .?s U t c d  by 

co~mdi t ica  ,?viS.ablc f o r  import from t h o  Unitcd Strrtcs and 
H c w ~ i i  and suff ic ient  persons intercstcd ,znd c s q c t c n t  t o  opo- 
rntc the  mny cornplcx ~ n d  nodarn businesscs required f o r  todayts 
Cum, 

(b) Generzlly, the rehcbilltotion of h?.s bccn completed; henccf or th 1: I 
it i s  only t mttcr of iclpmvine on what now d s t s e  For cxrunplc; a f a i l y  
now houacd in  tr LiUtcry Govcrnncnt housc? i n  S i n ~ j ~ .  V i i h g o  w i l l  rebuild c 
Ifbigger and bottcr" house on the  f a l l y  l o t  i n  h p n ;  tho Wggcr  and bcttcrlf  
idll inchido norc inWi.llationa of w:.ter, ?lumbi.ng, and cloctr ic i ty .  Evcwne 
nor# hp.8 n place of worbMp but biggar and k t t c r  churchos w i l l  b o  built, and 
the b m o  hd.ds tme of schools, publ ic  buildings, rcstawcnts, barber 

1 si?ol:bj hfid on c?nd on. 

IXLfiQ f.orcnt wcoks thc ~ d a h  p o ~ p l c  and wrious  G u r ? m ~ l i m  group$ 2nd 
u r g * n i ~ t i o n  h9.w bccd very kind i n  t h c k  q r c s s i o n s  of q p r c c i ~ . t i o n  of W- 
tnry Cb~opTTrnt m d  Nhct it has dona for Guaa m d  its people. 

21 X ~ L I T M Y ' C O ~ ~  OF G U U  IS REPLACED BY Ni,V!rL GOVJItUZJJT. 

(a) Tha United %ate8 Naval l l i l i tn ry  Cclvernmcnt of Gum vms rcpl2ccd by 
the Unitcd States  Naval Government of ham, 



Prepared b~ the Xavy D e p a r h n t  
Veshington, D. C. Juzle 1948 

(C$arS22-i00C) 
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;- i% h a  beec too ~ d l  t o  a=Je s-i-h o?erz t?ons  p r o f : t a l l e .  
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t i t  P a r s e r e d  h e f o r e  t& w a r .  Or: t h e  ot t -er  >d, the  I s l a n t  G c v e r r r - t  tel:e-res :kt 
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HEADQUARTERS, 
ISUND C O U ,  GUAM 

t 

f 

s g c g _ c . r  
. I  - 2 June 1945 i 

MILITARY G~JERN'hIENT SECTION, 0-5, RE30RT FOR ISuND COLajZND vm DW. 

Pericd - From 1 Uay, 1945, t o  31 May, 1945. f 
1 

(a) Personnel, Details of personnel are: 
Officers m i s t d  

. (1) Navy 
(2) Marine 59 lo 

284 
76 1 

(3) h n y  1 -- * - (4) Ins* Force - 
i 

Total 70 
a3 I* 

393 * 

Included i n  foregoing f i p e s  are: L .  

I 

5 Medical k Dental Personnel MG Hospital 243 19 
(6) HospiW hintenance ,- -- 97 

(7) On Special Assignment 16 
95 

6 
, ( 8 )  On general Military Government duty 35 201 
(9) Trained i n  Military Government 24 -- (lo) Tempmarib Assigned *.  1 
(XI.) Te~iporarily Detached . 1 

7 
4 .  a 

In ~"1 a" May sir of f icers  with military government t r d n i n g  , e r e  
detached a s . i n  excess of loca l  requlrments.  A request has been mde b~ the  
Island Comander t o  have cancelled orders subsequently r w i v d  f o r  furt::cr 
detachment of four Marine Corps Officers and four  Navy Officers lvith mil i tary 
government training.  There are no off icers  current ly  i n  excess of essential 
mi l i t a ry  government requirements. 

L 
r 

Enclosures: I (A)  Military Government Staff l s s igmen t  and Station L i s t .  
(B) Photographe of Civilian Rehabilitation. 

. ;-.I. ~ISSloNa The mi3sion of M i l l t a w  Government is the government and rehabil i-  
t a t i o n  of' the  natives on the island. 

-.-: 
2. ADMINISTTViTION. 

a 

i (a) & e ~ t i o  Three h o  fo r  murder and cl,s for assau l t  allegedl-during the Japanese occupation, were t r i ed  by a c.! 

Q i l i t a r y  Conmission. One case, allegod manslaughter, was t r i ed  by a Superior 
. Provost C o u r t  and the aefendant found guilty. 40 eases, the na jo r i ty  involuln,( 

violat ion of curfew, i l l e g a l  manufacture of intaxioants and unauthorized use of 
government transportation, were t r i e d  by a Summary Provost Court. There were 38 
aonvlctions and two defendants s e re  found not guilty. I . . 
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. UWTPJrY GOVERNblENT SECTION, E 5 ,  REPORT FOR ISLIJD CO~IMILND W A R  D U N ,  

' (b) Orders and judgments entered by local c iv i l ian  courts 

(1) Probato cases ( ~ s l a n d  courts) 5'7 
(2) Civ i l  cases (Justice C m t )  1 
(3) Appointment of Administrators 23 
(4) Issue of duplicate copies of guaranteed claim and t i t l e  234 

(c) F l i t a m  Government General Orders, The f olloiving Military Govcrm.ent 
- , General Orders were prepared and issued: 

(I) No. 10-45 - Estates of Prisoners and Internees i n  Enemy Countries. 
(2) No. 11-45 - Taxes and Rentals. 

(d) Notices or Opinions, Memoranda invozving d l i t a r y  govermont problems 
issued during' the month included:' 

(1) ~ a t u r a l i z a t i o n  of Guamanian wives of American citizens. 
(2) Judicial  powers of native commissioners. 
(3) Lease t o  Japenese JUen  during Japanese occupation. 
(4) Criminal jurisdiction of loca l  courts. 
(5) Night fishing. 

(a) Commissioners, The monthly meeting of native commissioners with a l l  
Military Government Officers was held on 2 May, 1945. Frequent contacts w i t h  
c o ~ s s i o n e r s  were maintain4 by v i s i t i ng  officers. 

riater supply, as reservations for  military units have already appropriated about 
7 5% of the island and other planned milftary , reservations preclude c i v i l i a n  use 
of other desirable aroas. cl 

- 2- 
u 
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S E E K !  2 May 1945 

MILITjX GOV- SECTION, G-5, REPORT FOR ISWJQ COMMlJlD W r J i  DLJZY. - - - - - - - - - - - . - - - - - - - - - - - - - . - - - - - - - - - - - - -  
Uns5ghtly and unsanitary shanty tuwns have sprung up i n  diffdrcnt locn l i t i cs ,  
with hovels constructed of salvaged boxes, canvas and t i n  sheot. It i s  planncd 
t o  dismantle these shanties and replace them with semi-permanent dmelliilgs as 
soon a s  possible, o r  relocate $he c iv i l ians  concornod i n  other new vi l lages  as 
soon as duellings thore become available. The low pr ior i ty  vihich must I?OCOS- 

aarily be given on areas needed f o r  c iv i l i an  communities poses a prob1e.n of 
somo diff icul ty ,  because of the constantly expanding requirements of military 

, - ac t iv i t i e s .  Ls mentioned i n  paragraph 4 ( b ) ,  sanction t o  build new semi-pcrma- 
nent housing i n  cer ta in  shanty areas concerned has been requested fron the  
Ieland Commander and tho construction of from 400 t o  500 dwellings has also 
been proposed for  lgana, pending eventual decision concerning re-building 
tgana as a modern town. To improve housing i n  the  ru ra l  areas, it i s  plmned 
t o  authorize sale of necessary materials; as available,  t o  bona-fide farmers, 
who w i l l  W l d  their  own f a r m  homes. . 

(d) C i v w  R c 1 o ~ t i . o ~  272 families were relocated during the nonth 
t o  makc v i c y  for  military construction and insta l la t ions .  

(e) Religion, A ncm church has boon cmpleted a t  SinaJana. 95 re l igious 

( f )  Civilian Morale. Mid-Pacific herican Legion Post No, 1 and the Rotcl- 
Club of G u m  held regular meetings during the month. The Fleet  RBscrve iissa- 

, c ia t ion  No. 70 was a l so  reorganized. The 128th Naval Construction Battalion 
-:band held a concert a t  Lgat V i l l a g e  and provided dance music a t  Inarajan a t  
;' a fes t ival .  Troops are permitted to par t ic ipate  i n  native social  f'unctions 

t o  2lOO whon not on duty 
000 v is i t ing  permits have 

of Mili tary Government. lbU 
'.' n a t b e  connuni cept on o f f i c i a l  duty, unless 

permits t o  v i s  e Army Garrison Force shorted 
movies a t  Urat one evening each week, and a t  Simjano , 

two evenings o t was enthusiastically reca~ved .  

sted on r c l i e f  averaged 330, a reduc- 
onth. Clothing, 12,061, l b s ,  of Soap 
e ' G i f t s  for Guamff committee Kcre . 

(h) Infornr.tion, Beginning April 28, 1945, publication of the "Guam Gazette!' 
a nenspapcr fo r  c ivi l ians ,  was taken over by the Personnel Section of PiUtcry 
Government Headquarters and changed in to  a four page sheot, issued da i ly  in- 
stead of \?eekly. Matters of importance to  c iv i l i ans  were announced in 45 pub- 
lic meetings conducted during the month by native commissioners. 

( i )  The last c iv i l i an  refigce .camp, t h a t  a t  I d g u u ,  was 
discontinued on 15 April,  md henceforth this community v ~ i l l  be administered a: 
a suburb of Agana. 

lu 
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Bcecut ive Order 1.10. 21-46. * .  
:.< . ' - . . .  

..a;.:. 
>?,. . . TO PEQPLE OF' Gui;lI. ! -..: . ? ..: . . . 

. . . . . I. -. 
A l l  c i v i l i a n s  \rho o re  not  p e m n e n t  r e s i den t s  of Gum a r e  prohibited from . . .  .. ' . . . . .  . .  ., . . .  . . : .  , . enter ing in to  any Gumniur-home, v i l lpge,  o r  cornunity without 'conplying x i t h  

:.\'.. e;:. .the fo l lqwing. .  : .' ' '-i . . 8 .  . . .  ',>.t.-..: .' . . . . . . .  I .  . .  , ;;:.,;-; . , . ., * .'.: . . . ,.. ' .. 
t , , . (a) ~etvrecn the hours of sunr i se  and six o~c loc l c  in the even% such ,, 

.. +. . ,!. J 
c i v i l i a n s  ray en te r  such areas  provided Lho5 thcy have i n  t h e i r  posse:;sion . ,  ,' . . %. for display t o  proper outhori t i e s  a  wit t en  i n v i t a t i o n  f l.on an adu l t  s.lcr~- 1 :;;::,, 

n ..:; -- b e r  of  the family v i s i t e d  c a d  a ~ i r i t t o n  pass from the '  Corlrnancling G f l i c e r  , .:i' . . . . . or Carap Cofiumnder' of such c iv i l i an ,  
?- . ' ... ., * 1 '  

4' 
-. - , . .; 3: t I -.";;.;;. ' (b) I n  t ; r ~  v i l l age s  or  comun i t i c s  ~ d ~ e r e  t he r e  a r e  es,tclblisincd 
, . 

\ i:. . .. police headqmrtors  such i nv i t a t i on  m d  pass nust  bc presented a t  thc  t i n e  
9 .  , . . .  ... 

s 3..c, ! of ent e r ing  md leaving tho v i l l a40  o r  rconrmnity, Such pass  2nd j l~vit ,n-  
:: ?.-. .- ,.... . - t ion .  v r i l l  bo clispkayed at ,my t ime upon thee reques t  of a ncnbel-'of t h e  . .  . 

tt :; 
I-.? Guam.Police Force, a l oca l  commissioner . . o r  . o m i l i t a r y  . policcmaq, 
;I .' , . .  :. ..', '. . - I '  . ;' .. (c )  A l l c i v i l i a n s v h o a r c  not perr:~;!ncnt r e s i d c n t s o f  Gux;lmust hzve 
4 7: 
: I  .., 

; .  a pass i ssucd by the 0 f f i cc .o f  the  Provost iiarshal,  I s l and  Comncl, Gum, 
t.,; t o  enter any Guammian hone, v i l l a g c  o r  co~u!~unity bctwecn t h e  h o g s  of .- '.: 
..I? .; . . .%. .  ' .:,\, . six .o! clock i n  ! t h e  cvcning and clevcn o' clock in tlnc cvcning. 

> a .  . . : ' : 
? ... 
., '. ' (d )  140 c iv i l i an  who i s  not  n  pornanent r c s i dcn t  of Gum s l ~ a l l  cn t c r  
: * 
. . .... ..,. into o r  ba f0und;'i.n a Gua.r.~mian how, v i l l a g c  o r  c&iuilunii;y bctvrccn the  

... 
3.: .. I, 
,$! .. ,. a '  

. 1 
hours of elcvcn o'clock in thc  c v c ~ n i q  nnci sum-iso, of t h e  following dcy 

...... ! vrithout tho m i t t e n  author i ty  of t hc  C i v i l  Ad;l inistrator  of the IJnvnl * 
I:.. ,: " ... .- : ' *.'. ? a  . 
. . G o v c r m n t  of Gum countcr-s-ed by t h c  Provost j.krshal, I s l n l r l  Co~;l-.and, . . .  .. " ' . . .  . . .  

c " ,  GCXI , 
1 :J,: :. . 3 .  I . . 
:!:;;- . 

.. 
. .'.'. 
c , .  (e) A l l  mcos &out$ of tho ~ c l o f o f & ~ i v c r  a r c  r c s t r i c t c d  2nd no 
$:: . c i v i l i a n  who is not c ~ ' ~ d m e n t  rcs idcn t  of Gum is  ;pcn;litLckl i n  such nrczs  
A.b*.: .? cxccpt on o f f i c k l  b u s i n ~ s s  and with o p s s  issucd % tllc Provost J.ic-shal, r:; ' 

. . . .  -..-: .. . I s l m d  Co~mjnd, Gum, i n  his possession f o r  pror,lpt d i sp lay  t o  p r ~ p r  
, p.. a u t h o r i t i e s  , . . . . . . . . . . .  

4 .I.;.; 
.z.: . . 

, ';::':.. . .  
!:! .. ?": u .. - this ordcr s h a l l ,  upon convici ipn i n  n cour t  of propcr j u r i s -  . 

cl gu i l ty  of n dsdcncanor  end s h c l l  bc subjcct  t o  c f i n c  no t  
c. .-.: . zi.,- . . cxcceding onc hundrcd d o l l a r s  o r  irl~prisonment not  cxccccling &c nonths o r  both  . '  
'C..' . a , . .  

. 
. . . . . . .  .+, -:. . such fine and ir;l~n*isonmcnt, . , . . -. . . . . . . .  .- . .- . . .  . . 

. 

. 

-..* 
-.- *\ . Givcn unclcr r.~: Ilmd t h i s  30th d2y of Octobcr, A.D. 1946. 
I!. ? : I * ,  I '. : ,I . . . _.. ' . . . . t;:, : . . . 

J 
I " . . . . . . . . .  , ' >  1 .  . '. 

. , . . .  . . , . ,r 
' 

. . . . , _ .  . . . 
! b e  .:. . . . . . . .  . . .  C .  A. PCX'nIALL, . - . . i . .  . . .  .I . . . .  . . .. - .  . . 

. I ,  :. . . . . I  I . .  . .  . i -.; .; te; :. ., . . . . . . .  . . . .  . . . . .  
I .  . . i Govcrnor of GGn. 

, L , ; -  . :. ' . .' . . .  , . , .  . "  .: , 
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. 1.4. H. AiJDERSOld, a 

I 
a .  :, . : . .:. 1 

. . . . :'a' 

Civil Adninistrntor ., ,. ' '.  

, . , - ;, . I '  , * ,  1 :: ; 
. . \ . . ($:,; . - .  . ! . .  ; ;!.. :;:?.: ; .:.. :;*',: . . .  . . . . . . .  . . 
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' UNITE3 STATES PACIFIC FJZEI! 
~3 / r 'F~ /20- t en  ' C ObCJiUDER ?:'AR MUS . . . . . . . . .  
Serial: 3286 

17Febrwrry 1947 . . . 

1 - Com,,ender h r i a n a s  2nd Governor of Guam. rrm: . 

DISTRIBiiTION LET. . To : 

Director  of Secyri ty ,  Cum, Appointment of. 
. - . - 

1, Tn cmier t h a t  the odnin is t ra t ive  pission of fn ternnl  secuzi ty and ' 

f i re  i;rotection of a l l  naval and c i v i l  cc t i v i t i e s  on Gum ray be e f f i c i e n t l y  
. accn~ l - i shed  it i s  desired t o  c o o d i n a t e  the security and f i r e  pro tec t ion  forces  

of a11 nsvel and n a r h e  cmmands iind t o  fiirther coordinate these n i t h  l i k e  
forces of t h e  c i v i l  establlshnent, . - 

2. To e f fec t  the above, t h e  Cormnding Officer, h r i n e  . B,?_rrrc!:s, - Guam 
is hereby essi,pned addi t ional  duty as Director of Security,  Cum. In' such capa- 
city, he w i l l  supervise and c o o r d k t e  the ac t iv i t i e s  d the  Provost bkrshal,  . 

CCElEkrianas, the F i r e  Chshal ,  Cod,:larianas, the c i v i l  poEce  and t i i c  c i v i l  f iro 
*' del;ar.'c~;..ent, fie w i l l  a lso supervise d coordinate the a c t i v i t i c s  of the  secur,!:t; 
. a d  f i r e  protection f o x e s  of 311 nsval  and m i n e  connards s u b o ~ x ? i ~ t o  t o   con;-^! 

der hhriar,as on Guam' when such fo rces  a r e  operating outside t h e ' l i n i t s  of tho ye- 
. sei-vations of t h e i r  cormnds as provided i n  paragraph 3 -below. . .., - . 

3 I n  emergencies, ac t ing  f o r  Commder hlaric.nCs, the  Dj3-dcior- of Scctlr- 
i% a i l l  request  the assis tance of secur i ty  N?d fire protection 'forcc's ' of s u b a d i  
&a naval and m r j n e  cominnds on Gum fo r  us8 &ts ide  t h c i r  ovin i.cscr?etions 

.- t o  reeaforce the  centr2.1 secur i ty  and f i r e  protection forces  of CoGk.i'i3.ncs end/ 
ol Kavd Government, Cum. Such reques t s  will' invariably bo made vici th'c comme.-d- :, hg off icer  of the  uni t  or' h i s  authorized reprcscntativo, end sill. invcrizbly 
t. . 4 grcnted unless  removal of such l o c a l  forcos from t h e i r  area nould seriously 

4 jeopcrdize the  secur i ty  and safety of the cornand. A l l  such requests f o r  use of 
+' wae forces 'of subordinate u n i t s  outs ide  the i r  mn reservation and ccl@liance or 
peeson fo r  non-compljcnce thereni t l l ,  a i l l  be roportcd ' t o  Cornandm ?.k.rizms a s  
=con as possible.  

40 The above securi ty  2nd f irc  protection forces thus p l a c S  under tha 
c*a'-,rol of the  Director of Security, mr?y be uscd within the l M t s  of m y  n a v d  

Ta ine  reservation in s i tu s t io l l s  which progrcss beyond the  ccpacl ly of c un i t ?  
Q fcrscs t o  control,  o r  when such assist?.nce i s  requested by t h e  Conr.mnciing Gff 
h e r  concerned or h i s  authorized rcprescntztivc, or  vhcn so  diroctcd by C o ~ ~ . n i ~ r  
hriulzs, 

5 ,  Authority is fu r the r  krzntcd t o  &rector  of Security, G u m ,  c s t i n g  f o  
th&~wernor 03 Guam, t o  e m l o y  t h 6  cen t ra l  mva l  and m i n e  securYcy ,?nd f i r o  
;L&cr,tion fc rces  Gf Comander Afairms md s i ~ c r d i n z t c  cormends thcrcof,  t o  r w  
E<~r"ce end support the public sa fo ty  and ~ F I  enforcement activities o f ' t h e  X2vd 

\ Gc-EntL~unn ns necessary i n  a r e ~ s  a&ide navpl and militay rosorvation. 
~CRON) . :SIAN A R E A  RESEA j i i ; l i  , 

/s/ C .A rn!>L'.LL 
I 1 9 1 1  !?)I1 e, l l I l 1  
I - .  U ~ , ~ ~ ~ ~ I I I V  I l,~.,,, 

-?-- ---2 P- 1 , , ,  2-, ( 5 )  ~ ; c l a b j z  I I ~ I I  - 6 
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Title &The President 

EXECUTIVE ORDER 8682 

ESTABUSMNQ NAVAL D ~ m m  SU hR1M 
AROUND AND NAVAL ~SULSPACZ R~SIRVA- 
no= ovu rar Isrmm or P u W .  
Jomron, MrPwrr, W w ,  AND Kma- 
m n  R w  

By virtue of the authority vested In me 
by the provisions of sectlon 44 of the 
CrIrntnal Code. as amended (U8.C.. title 
18, sec. 96). and sec ton 4 of the Air Corn- 

?& rnerce Act appro d May 20, 1926 (44 
stat.  570. u.s.c.. tftle 49, sec. 1741, the 
terrltorlal waters between the extreme 
high-water marks In the three-die ma- 
rine boundaries surrounding the lJlan& 
of Palmyra, Johnston, Mldway. Wake, 
and glngman Reef, ia the Pacldc Ocean. 
are hereby establbhed and reserved es 
naval defensive sea areas for purpojes of 
national defense, such areas to be known. 
respectively, as "Palmyra Island Naval 
Defensive Sea Area", "Johnston Island 
Naval Defensive Sea Area", Wdwap 
Island Naval Defenslve &a Areaw, W a b  
Island Naval Defensive Sea Area", and 
"Kingman Reef Naval Defenslve Sea 
Area"; and the airspaces over Ule sald 
territorial waten and islands a n  herebg 
set apart and reserved as naval airspace 
reservatlons for purposes of national de- 
fense, such reservations to be known, re- 
spectively, as "Palmyre Island Naval Air- 
space Reservation". "Johnston Wand 
Naval Airspace Reservation". "Mldway 
Island Naval Alrspace Reser~ation". 
"Wake Island Naval Airspace Reserva- 
tion", and "Kingman Reef Naval Alrspace 
Reservation". 

At no time shall any person. other than 
persons on public vessels of the United 
States, enter any of the naval defensfve 
sea areas herein set apart and reserved, 
nor shall any vessel or other craft, other 
than public vessels of the United States, 
be navigated lnto any of said areas, unless 
authorized by the Secretary of the Navy. 

At no ttme shall any aircraft. other 
than publlc aircraft of the United States, 
be navigated lnto any of the naval alr- 
space reservations hereln set apart and 
reserved. unless authorized by the Sec- 
retary of the Navy. 

The provistons of the preceding para- 
graphs shall be enforced by the Secretary 
of the Navy, with the cooperation of the 

local law enforcement omcen of the 
Untted States and of the Terrtbrt of 
Hawall; and the Secretav of the Naw 
Is hereby authorized to prescribe such 
regulations as may be necessarg to carry 
out auch provlsiolw 
Any person violating any of the pro- 

vlslons of this order relatlng to the above- 
named naval defensive sea areas shall 
be subject to the pendtles provldrd by 
section 44 of the Crimtnal Code as 
amended (U.S.C.. tltle 18, see. 96). and 
any person violating any of the provisions 
of thls order relating to the above-named 
naval airspace reservatlons shall be sub- 
ject to the penalties prescribed bjr the 
Civil Aeronautics Act of 1938 (51 Stat. 
973). 
Thls order shall take effect ninety days 

after date hereof. 
AiwxmDR009n"1112 

TKS w m  H O W  
February 14,1941. 

EXECUTIVE ORDER 6683 

By virtue of the authoritjr vest& In me 
by the provisions of seetlon 44 of the 
CrLmlnal Code. as amended (U8.C.. title 
18, see. 96). and section 4 of the Air Com- 
merce Act approved May 20. 1926 (44 
Stat. 570, U.S.C., tltle 49. sec. 174). the 
territorial waten between the extreme 
Ngh-water marks in the three-mile ma- 
rine boundarles surrounding the Islands 
of Rose, Tutulla, and Guam. In the Pa- 
clnc Ocean, are hereby established and 
reserved as naval defensive sea areas for 
purposes of national defense. such areas 
to be known. respectively. as "Rose Island 
Naval Defenslve Sea Am",  "Tutuila Is- 
land Naval Defensive Sea Area", and 
"Guam Island Naval Defenslve Sea 
Area"; and the airspaces over the said 
territorial waters and Islands are hereby 
set apart and reserved as naval airspace 
reservations for purposes of national de- 
fense, such reservations to be known. re- 
spectlvely, as "Rose Island Naval Airspace 
Reservation". "Tutulh Bland Navd 
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Chapter II-Executive Order. E. 0.8684 

Alrspace Reservatfon", and "Guam Island 
Naval Alrspace Reservatlon". 

At no tlme shall any person, other 
than persons on publlc vessels of the 
Unlted States. enter any of the naval 
defensive sea areas hereln set apart and 
reserved. nor shall any vessel or other 
craft, other than publlc vessels of the 
Unlted States, be navlgakd lnto any ot 
sald areas, unless authorized by the Sec- 
retary of the Naw. 

At no time shall any aircraft, other 
than publlc aircraft of the Unlted States. 
be navigated lnto any of the naval air- 
space reservations herein set apart and 
reserved, unless authorized by the 6ec- 
retan of the Navy. 

The provWons of the preceding para- 
graphs shall be enforced by the =re- 
tary of the Navy. wlth the cooperation 
of the local law enforcement omcers of 
the United States; and the Secretan 
of the Navy is hereby authorized to 
prescribe such regulations as mag be 
necessary to carry out such p~vislons. 

Any person vfolatlng any of the pro- 
vbjons of thls order relating to the 
above-named naval defenslve sea areas 
shall be subfect to the penalties pro- 
vided by sectlon 44 of the Criminal Code 
as amended (U.S.C., tlUe 18, sec. 96). and 
any person vlolatlng any of the provi- 
sions of thb  order relatlng to the above- 
named naval airspace reservatjons shall 
be subject to the penalties prescribed by 
the Clvll Aeronautics Act of 193$ (52 
Stat. 973). 

TNs ordet shall take effect nlnety 
days after date hereof. 

FRmxm D ROOSLY~T 
Tm Wwm Hovst. 

February 14. 1941. 

EXECUTIVE ORDER s684 

ESTABLISRINO CULEBRA ISLAND NAVM. Dt- 
TEh'SIVE SEA ARU AND CDLXBU k A N D  
NAVAL ~ R S P A C I  RZSERVARON 

By virtue of the authority vested In me 
by the provlsfons of section 44 of the 
Crimlnal Code, as amended (UB.C., tltle 
18, sec. 96). and section 4 of the Air Com- 

merce Act approved May 20. 1926 (44 
Btat. 570, US.C., tltle 49, sec. 174). the 
tenjtorlal waters between the extreme 
hlgh-water mark and the three-mlle ma- 
dne boundary surrounding the Lsland of 
Culebra, Puerto Rlco, are hereby estab- 
llshed and resewed as a naval defenslw 
sea area for purposes of national d d e w ,  
such area to be known as "Culebra Bland 
Naval Defenslve Sea Area"; and the air- 
space over the safd territorial waters and 
Island is hereby set apart and reserved 
a$ a naval airspace reservation for pur- 
poses of natlonal defense. such reserva- 
tlon to be known as "Culebm Island 
Naval Alrspace Reservatlon". 

At no time shall any person, other 
than persons on publlc vessels of the 
Unlted States, enter Culebra Island Naval 
Defensive &a Area. nor shall any vessel 
or other craft, other than publlc vessels 
of the Unlted States. be navigated lnto 
said area, unless authorlzed by the Secre- 
tary of the Naw. 

At  no tlme shall any alrcmft. other 
than public alrcraft of the United States. 
be navigated lnto Culebra Island Navul 
Alrspace Reservatlon, unless authorized 
by the Becretary of the Navy. 

The provlslons of the preadlng para- 
graphs shall be enforced by the Secre- 
tary of the Navy, wlth the cmperatfon of 
the local law enforcement ofecers of the 
Unlted States and of the Government 
of Puerto Rlco. and the Secretarp of the 
Navy Is hereby authorized to prescribe 
such regulations as may be necessav to 
carry out such provlslons. 

Any person vlolating any of the pru- 
vislons of thls order relatlng to Culebda 
Island Naval Defenslve Sea Area shtll 
be subject to the penaltles provided by 
section 44 of the Crlmlnal Code as 
amended (US.C., tltle 18, sec. 961, and 
any person violating any of the ptobl- 
dons of thfs order relatlng to Culebra 
Island Naval Alrspace Reservation sh:rll 
be subject to the penaltles prescribed by 
the Clvll Aeronautlcs Act of 1938 (52 
Stat. 973). 

TNs order shall take effect ninety 
days after date hereof. 

FRANKLIN D ROOSE~LT 
Txr W s u n  HoosK, 

Februury 14 ,  1941. 
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XAVAL GOVEiZNA[E;NT OF GUAM 
G UAPI 

The follorvii~a "Civil Hcgulntio~~s with the Force 
nnd Effcct of Lnw in Guam" nre ~ P R I I C ~  for the guitlancc! 
p,f all pemolis on tlle Islnnd of G m m .  They replace 

Ordere and Rcgulntione wi th  the Forcr and Effect of 
Law in Gu:im" which i~ hereby cnncrlcd. 

Un lc~u  atllorwi~e ~pccifiecl, n violntion or olniaqion 
of aug of the provisions of t.hr~e Civil Repu1ation.s a h ~ l 1  
conetit.11t.e n mi~den~ennor. 



I N D E X  

Chnpter 1 - Slaughter of Livestock & Sale of Meat - P ~ g e  1 
1 1  

II 

2 - Trade and Licenses- 3 

" 3 - Naval Government Employem " 9 
I 1  4 - Pension Fund -...... -.--. - " 13 

i / " 6 - Vital Stntistica , " 17 

I1 
# I  6 - Organization of the Naval Government , " 21 

" 7 - Building Regulations -..- " 23 1 1  I I 8 - Fire Regulations - -. ' 25 
! I  " 9 - Department of Health " 29 

" 10 - Charity Board . " 35 
" 11 - Rxnminer of Titles - " 37 
14 12 - Water & Sewer ,...,........ - " 39 

I I " 13 - Electric Wiring , ......... " 43 
I 1  

I 
14 - Scnles, Woighta & Menaures --.... " 45 

I I 
I 16 - Tubn ,,,.,- " 47 
( 
I " 16 - Forestry " 49 
I " If - Poll Tnx --- " 63 

! " 18 - Department of Educ~t ion  " 55 
I " 19 - Explosives & Combustiblee - " 63 

J 
11 20 - Nnvnl Government Pnrke ----.-.- " 65 

i " 21 - Pnssports --.... " 67 
( !  J " 22 - Intern@ Revenue Taxes --- " 69 

" 23 - hIidwives ...,...,,-----...-- " 71 
1 1  

I : I 24 - Druge - ---.... " 73 
1 
! 
! 
4 

i 
1 
I 

I 1  25 - Trade Commission - " 75 
" 26 - NotorBonta .- --- ,-- II 

11 *- 

18 27 - Certificate of Identificntion - - ". 79 
I I 28 - Rndio --- " 111 
a a 29 - Traffic & Vehiclea ,.--.-. - " 63 
I I 30 - Immigrntion ,,,,. .- " 09 
11 31 - Bnrlk of Gunm ,.., 101 

82 - Cnmcrne - --- " 106 
I I 1  3 - G u n  I l i t i n . .  . - - . . . . . . . . . .  " 107 
I 

I 1  34 Harbor llcgulntione .......................... *' 111 

'. . . .. ' .  . . 7 : .  % .  ' , . - . . . .  1 

I I 3.5 - Civil Arrrst of hlilitnry Personnel ,...,.... " 115 
I I 36 - Kotnries Public ..........,,.,,,.,, ,..--- " 117 
14 37 - Pntenta, Copyrighk & Tmde-mnrb-a-- " 119 

-.  . . .  . . - I  " 35 - Depnrtn~cnt of Agriculture - 121 
11 29 - De~nonstrntions & nisturbancm - " 125 

' I  ,.,... . , 8  I 40 - Commissionere -...,,----..-.--. 127 
I I 4 1 - Gunm Connrec~ -.-...-.-.--- - " 129 

3 .  . . . a + .  , 3  8,.  c , , ,  ,-...?,..,,,.- , .* . I .  
I I 42 - Ii:lec.tions ........................... - " 131 



ESE.4RCH CENTEB 

1. ,111 pcrso~ifi cmploped by the K'nvnl Govr rnmrn t  of Guntn 
in pn~il.iona of reqponuibility, inc luding~chool  tencliers, pntrol~iicn, 
n11t1 clerks, nre rcquiretl to tnko tlie follo\ring onth or nllcpinncc: 

"I , ,  (lo solclniil). m r n r  thnl 
I will I!ct:~r t,rric fnilli nnc\ nllrfiinncc to tlic Unitetl Stntrq nf 
Amcricn; t11:lt I will wrvr  tllcnl l ionc~t ly  nntl f n i l l ~ f u l l ~ ,  
r l rnyi~ig  nll t.lirir e n c m i c ~  nnd opposers ~vlioii~socvcr; ntlcl 
t.l~nt I will o h ~ r r v a  :md obcy the ortlera of thc  I'rceiclc~it of 
111~ Unitcd Stntc~, nud of tlic Govrrnor nf Gunni, anrl of Ihcl 

o l f i c r ~  oppoiutcd ovcr inc nccor t l i~~g to tlle  law^' governi~ip 
the  I ~ l r ~ i l t l  of Gunm. - 

Sul)scriLcd nnd sworn to before ~ n c  t h i ~  -- ....-.,.-....--.-......-.. 
(lag of ............................. A. D. 19 ., ........... 

2. is tl\c oflicinl Inngtlngc of t h r  J ~ l n n t l  nf G~I:IIII, nnrl I/ 

n l l  prrponw ~11i~1n~t! t l  ill O ~ ~ C I Y  fihnll ~ ] ) r ~ t k  only 15naliql1 d u r i n ~  
ollic~b Ilntlr~.  C l i z i~~or ro  must not 1~ apnkcn excrpt  for ollirinl 
intcnrl)rrting. 

. Tlicl Iinl~rc for rmployrc*q of lllc Snvnl (;ovcrntnciit of (:rinlil 

wi l l  I N *  :I$ f o l l n n ~ :  

I\7~t*b Days Sal~rdoys  

.\I1 other eii>ployccs - - t 0630 lo I 130 a ~ i d  ( - - OG30 to 3,, - ) 12Ml l o  1500 

4. 1)1iri11g onicc I I O U F  n11 G o v r r ~ ~ ~ n c n t  cmplnycc,~ s11:~lI tic-~otr 
tllcir t . i~nc to ~ t r i c t . 1 ~  (;ovcrnli ir~~t.  b n ~ i n c ~ ~ .  Ko clcricnl, ~ t r n n -  
grnphic, or t y p i ~ i ~  work of n privs~lc~ nnturc shnll I)e pcrlcjrriir~l I1.v 

:Iny nll~plnycc for wiy private pnrly ciuring oflice Iio\irs. n i d  if 
work i~ perfor111r11 v ~ i f ~ i ~ l r  O I J ~ C I *  I~nrlm no (30-;crn~nci~t 1yl)rnritrr 
or  stntfo~icry ~ l i n l l  l)r 11sccl for s\lt:11 work. 

5. 90 pcrRnn in nllou~r(1 in itny of tllr I ;c)vrr~i~i i rn l  ol1it.l-c 
tlririlin oliicr I ~ n u r ~  c!xcScy)t 011 oficinl I~uwi~ i rn~ .  Iior ~ l r n l l  any pclrsctli 
not rtli c!iirltloyt~c~ 11(& nllnwccl to tircl G o v r r n ~ i i r ~ ~ i t  tyln~\rriIrr  (11. 

~ l n t i o ~ l ~ r y  nt rury 1.i111t'. 

.- . -. - .... - - - - - -- - , I?! 
- ------- --- - . . -.= 

---_-I___. 
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CHAPTER XXX 

1. The Coinnliseioner of Irnnligrntion and nll Drputr Com- 
mie~ioners of Immigration chnll be appointed by the Got.ernor. 

2. Imnledistely upon the arrival of nny vesel in a n j  h ~ r h o r  of 
Guam the Commiesioner of Itnllligration or hie deputy ~ h n l l  I~onrd 
stlcll vessel and prepare and certify n l i ~ t  of all pnssengcrp for 
Gunm on bonrd euch vmel ,  which liat ehnll show the name, p r x ,  

we,  occupation, nntionalitg, re~idence previous to a r r i r d ,  reononfi 
for rmidcnce in U u ~ m ,  and the name of nt least onp repidcnt of 
Guam who can vouch lor the good character of euch persolis. 
The passporte or other idcntificntion pnpere of all  alien^ phnll be 
taken up and together with the aforesaid liet ehnll be inlmedi~tcly 
forwarded to the Executive Oflice. 

3. Sectione 174 and 175 of the Penal Code of Gunm deal with 
this subject. 
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CHAPTER XXXIV 
HARBOR REGULATIONS 
HARnOR OF APRA, GUAM 

Gunnl ie n Naval rinse under Faral Government nnd the 
Harbor of Aprn i~ a closed port., and shnll not be v i~ i ted  by any 
corn~~~ercinl or privately owned vessel of foreign registry; nor by 
any foreign nntionnl veesel, except bp special nuthoritr of the 
United Stntes Hnvy Depnrtment in encli cage (Executive Order 
September 23, 1912)." U .  S. N. Regulntione, 1920, Article 78, 
p~rilgruph 1: Certain ~nilitnry difitricta on the Ieland ore closed to 
visitore. 

1 .  Cobloirt of the fort.  The Beacilrna~ter ia Captain of the 
Port for thc Harbor of Apra. 

2. Dnlies. Hc hne chnrge of the Harbor, and the care of all 
hencons, buo~e ,  lightl~ouscs nnd harbor equipment. 

a. Srdbjecf to Cabtairt of fhe  Port. All v e e ~ e l ~  that mny enter 
thc Harbor of Aprn ehnll be anchored in the plnce d(*aignntccl by 
the Cnptain of the Port, nntl niovcd from one n n a h o r ~ e  to nnotller 
as he may direct. 

4 .  Cllnr~ge of Bcrth. Any vesuel wishing to change her berth 
~ha1)  f i r ~ t  obtnin pcrmissior~ from the Cnytain of the Port, except 
in cases of emergency. 

5.  Unloodirtg. When R vee~el with cargo is in port, the 
Supply Officer ehall have ~ h ~ r g e  of unloading. 

6 .  Boat schedu/e. T& Benchmnstcr will pee thnt n proper 
boat schedule is obeerved, and that freight is landed expeditiou~ly. 

7 .  Health visit. A designated medicttl ofIicer ehall mnke the 
boarding visit on all inconling veesels, ~ n d  ehnll comply with tlie 
inetructiona of the Hcnlth OtBcrr of the Islnnd in regnrtl to 
quarantine; he shnll n l ~ o  mnkv the u ~ u a l  entries in the borlrding 
hook. The Boarding Oflicer mill obtain also a list of the local 
pzsengern nnd through cabin prmengera nud forward i t  to the 
Cornnlnndnnt'e OLlice by the first conrcgance. 

8. Display of Color.?. Merchant verscls in port shall display 
their nntionril enpign d~ti ly  f r o ~ n  8:OO a.m. to eunaet. 

9. Blue peter, \ r ~ s ~ e l ~  in tile Hnrhor i n t cnd i~g  to lenrc'port 
phnll, nltcr giving the ueunl notice t)lercof, hoifit the "Blue Peter". 

10. Pilot f l o ~ .  Vcs.sclrr in the Ilnrbor wishing a pilot ~ h n l l  
hoist n pilot flng nt the fore twenty-four hours before n pilot is 
needecl. 

1 1 .  Police assislarrce. Any merchnnt vewcl in the lInrbor 
desiring police n.q~s.sietencc mill indicate the enme by mnking the 
follo\rinqpignnl: I)y dnr, bctween sunriec nnd ~unec t ,  tllc Intrr-  
nntio11aI 11" hoieted at nny pnrt of the veetel; n t  night, a red 
ligl~t flmhed or ehown at ahort or frequent intervals fronl an7 
part of the v ~ ~ s e l .  

12. Ctrstotrt House. All ~ n e r c h n n d i ~ ~  ~ t o ~ ~ e c l  in thr Cii~tonl 
IIotl~e,  Piti, will be ~ubjcc t  to ~torngc c i ~ ~ r g r s ,  IW fo l l o~v~ :  A l t e r  
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CHAPTER XXXIX 
DEMONSTRATIONS AKD DISTURBANCES 

1. There is cited herewith the ~ections of the Pennl Code of 
G a a ~ n  dealing with t h ~  above: 

Section8 403, 403a, 405, 408, 409, 410, 416, 416, 419, and 
420. 

2. Bnaed upon the Code tile follo\ving regulntory provisions 
shnli be observed : 

(n) JIusic in private dwellings in town8 shnll cenne a t  
11 :30 p.m. except by apecinl permit and on Christ~nne Eve nnd 
New Yenr's Eve when the time is extended to 16 minutee pnst 
midnight. 

(b) Dnnces given in regularly designnted plhcee of amuee- 
ment shnll cense at 1:00 a.m. unless an extension is granted by 
the Chief of Police. 
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f ' r  . .  . 
~ e c r e ' t s r ~  of t h e  Navy. . . .* 'High C o ~ m i s s i o n e r  of the  Trcst T ~ r r i t o r y  of t h e  

. - P s c i f i c  I s lands .  
Deputy High C o c ~ i s s i o n e r  of t h e  T r u s t  ~ c r i t o r y  

of t h e  P a c i f i c  1 slands.  
Governor o f  G u a .  . 
Governor of Bclerican Samoa. 

'subject: .::': &u.cy governing th8, r i h h t  of ~ r , ~ r y  i n t o  an? 
- . I : -  . - . -  - .. . .  . 1 . ".  , - \:-: . u c e n s i x g  of ,-prl, n .._ -. . . l , .:;.- :. . . - S P S  '+&in c e r t z i r ,  . 

+ . - .. =.., ,-.'. . . . . . -  . : ~ w a v a l  ?ujsdiction. . . . . 
. . -  , :. . .. . . .  . - . , '. 

- References : " ( a )  Comaander t larianas and Governor of Gum C o d  
. .  S p e e d l t r  - ' ser ia l . .056& .of 10 G e c e d e r  11947 and 

_.. CinCPacFlt 1st End. S e r i a l  .C l2C9  Qf 22 'Decem- 
ber Ahereon. . . 

. '(b) CNO.ltr Ser ia l -1422P22 o f  15  ~ a n ~ i r i  194.8: . .- 
i -* .:.p .. ; 

.Fe-.'. . 1. Reference ( a )  t ransmi t ted  a recos~enda tioq,..as'. - to  

. ,.. ..the policy t o  be pursued with r e fe rence  t o  the  grant oF.!autho- 
<s ;* i t y  t o  -fermer 2nd . r e t i r e d  personnel  of the  hrlced ~or&$s.~:b3,~ 

.in. . . . privste businbss  . .  . i n  c e r t a i n ,  a r e a s  under na7al"jrziis- p .. 
7;<-;altj-'~n. - *  * . ", .- 
>-:,4-;., . . . 

3'. The a p o l i c c t i o n  of the De3artr .ezt1s  p o l i c j -  t o  t h e  4- 
- & a n t  of i n d u s t r i a l  and cormerc ia l  l i c e r s e s  o r  ?oncess ions  bo 

o the r  t h a n  l o c s l  i n k b i t a n t s  d e ~ a n d s  r o r e  ::-an ~ r d i n a r y  c a r e  
and c i r c m s p e c t i o a  i n  the  cnse of g r a n t e e s  -kc Ere f'orzer o r  r c -  

. t i r e d  nembers of t h e  ArmeC Forces,  p a - t i c c l s . - l y  t h o s e  ~ : h c  hzve  
. occupi*e8 g o v e r n ~ e n t s l  p o s i t i o n s  and who hsve e n  joyed oppor tuni  - 
: ties of-acquir ing s p e c i a l  i ~ f o r c l a t i o n  or cf f o r r i n i  a s s o c i i t i o ~  
. ndvantseeous t o  the  conduct of p r i v s t e  e n t z - ? r i s e  - - i t k i n  t h e  e r c :  
' under n a v s l  jur i sc i ic t lon .  

4. Under the  a u t h o r i t y  of t h e  S :ec - t ive  .ClrCers r:zich 
charge t % . S e c r e t a r y - o f  the'fivy ~ i t h  . r e s p c r . s i b l l i t y  f o r  t h e  go1. 
ment of Gum, Arxr i can  Sanoa 2nd t h e  T r u s t  Ter r i t c ry  of t h e  FacS 
f i c  I slandsl t w r p  3 s evpo..ere - .-- 2 t o  Beny o r  t c  revoke -- t h e  
r i g h t  of en ~ r y  i n t o  t h e  territcry . coccerne5 $9 s n y  person :.kosc- 
Cresence 'therein i s  d e t r i s e n t a l  .to t h e  cu>lic interest. ---5 

/ . ..' - . *  : . . 
" .  . ' I ., 

. -. . 



H e  i s  a l s o  ecpor:ered t o  r r a n t ,  s i t h h o l d  o r  c?r .cel  v e r d s s i ~ n  
t o  enge re  i n  c o c n e r c i e l  
- 

o r  i n d u s t r i i l  e n i e r ~ r i s c - ;  r -here  such  
< 5 t e r p r i s e s  z-e d e t r i n e n t a l  t o  t h e  r u b l i c  i n # t e r ? $ c r  iniri*- 
eel to--rests of t h e  l o c e l  i n h s 5 i t o n t s  - to0%.e :ollo;ing c f f i c l z  :ld3ject to the 
s t i p u l a t i o c s  h e r e i n  s e t  f o r t h :  

L. ;. I n  G a e r  - To the  G o v e ~ n o r  oi G u e r ,  bo be ea- 
e r c i  s ee  ccnsonince ~i tin t i e  le;i s l a  cc...Er v e s  tt.5 
i n  t h e  C-LZC C o n ~ r e s s .  

5 .  I n  A r e r i c a n  Sarroa - To t:?e Gc.-:irnor of Are- 
r i c ~ n  S a r o a .  

c. I n  t h e  Trust Territcry cf t!?~ F ; c i E i c  I sle:Cs- 
The poc r r  t o  g r a n t ,  deny or  revoke  r l ~ h t  of e n t r y  a n d  s i -  
r i l a r  p o r z r s  over c c K r e r c i a l  c c n c e s s i c n s  t-c l o c s l  ir-hs'.i- 
t a n t s ,  t o  t h e  High Cocz-dssicner "hc  r a y ,  a t  h i s  2 e s c i - e t i c z ,  
d e l e ~ a t e  a l l  o r  any p e r t  t h e r e o f  to h i s  Depiity. P s r a c r a y i .  

A- 9 of  r e f e r e n c e  (k) r equ i r ed  a ~ r r c v n l  o-; t h e  S e c r e i z r y  cl 
t h e  I :a r j  2s a c o n d i t i o n  p r m e ? u l s i t e  tc :!?a grsn: t o  DCn- 
r e s i d e n t g  of r i g h t s  i n  l s n d s  c ~ r  c o r - e r c i s l  c o n c e s s i o n s .  - 

c: ': The o f f i c i e l s  t c  "nor s o c e r s  s : e ' C e l e g z t ~ d  i n  the fGrs-  
g a n g  pzrsgrazh s h a l l  kee2 t h e  S - c r e t ~ r ~ r  i n f o r r e f i  of a l l  i n s t z 2 -  
c e s  o f  d e n i a l  cr  r e r o c a t i o n  of r i g h t  of e n t r y  e n ?  of  a l l  g r a n t s ,  
d e n i a l s  cr  r e v o c a t i o n s  of c o r ~ e r c l a l  an2  i c 5 u s t r i a l  l e c e n s e s  a n t  
c c n c e s s i o r . ~ .  The c ? r c ~ ~ s t a n c e s  su r round ing  a?d :-eZsons cc ,mec tod  
v i t h  d e n i s l s  an2 r e v o c s t i c n s  s h s ' l  be r e p o r t e d  i n  2 e t a i l .  

Copies  t o :  
CinCPac?lt ( A i r  ~ ~ i l )  
~ 0 ~ 3 .  a y i F n s  s ( A i r  : ; a i l )  
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II REPLT ADDRESt: 
T I E  C O l l A l l D l l O  OFFlCEl. 
U S l  UlllTART 6017 U l l l .  
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S A l  f I A I C l S C 0 ,  cuo. 

U. S. NAVAL MILITARY GOVERNMENT UNIT 

RESTRICTED 
GUAM 

Enclosures : (A) USN Military Government U n i t  Staff Assignment & Station List. 
(B) Photographs of Civilian Rehabilitation. 

1. M l S S I ~ ~  The mission of Military Government is the government and re- 
habi l i ta t ion  of the natives of Guam and Rota. 

2,  ADMINISTRATION 

(a) The Personnel t o  carry out th i s  program as of 31 March 1946, is: 
C 

O F F ~ C E R S  FNLISTEQ 
(1) U S *  Navp ( to  include nurses) 64 178 
(2) u.5, Marine Corps ( ~ u m  Pollee ~ o r o e  ) 
(1) Insular Force (OSB) 5 n 

71 
3 - 

66 
3 

Total 252 

This Personnel is  distributed among the following units: 

(1) 1Ki Hospital #203 (Hale) - e 
A 

7 

(U.S. Navy h k s e s )  18 
(2) Native Medical Practitioners School . 6 
(3) Land and Claima Commission ' 11 
( 4 )  Bank of Guam - 

3 
( 5 )  Guam Police Force ( h r i n s s )  4 
(6) Rota Island 2 
(7) MG Headquarters; and Departments of: Educatim; 

Legal; SupplykFinance; ComercekIndustry; 
hbw; Public Borks ; Administrative (for 
civil ian8 ) ; 'I L 

3. EDUCATION DEPARTbBNp 

(a) Elementary School and Hi& Schools. Now coneist of 21 schools, 169 
teachers, 3832 boys and 3g75 girls  making a t o t a l  student enrollment of 7307. 
I n  addition t o  the f ive new framo buildings being used, thr66 more ere  being 
constructed a t  Sinajana, Yigo, and Chalan Pago. The large (40' X 100' ) 
auditorium a t  George Vashington High School is being enlarged t o  nozrly 
double the  present floor space and w i l l  be open on the sides f o r  ligh' and 
ventilation. 
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, E ; ~ ~ ~ ~ I C T E D  -- 
NAVAL M I L ~  TAKY CIOWFJ~WI~L MOVT'NJ ~ P O R T  - - - - - - - -  
g, C O ~ ~ ~ J ~ C E  & IF3USTRY DEPAR'TbiEMT 

(a) ceneral  Observations. It nust be recognized t ha t  vri th C-ucm a s  a 
N a v a l  and Air Force Base t he  ecol1omY of the Island must bc deve'lo=ed, by some 
method, t o  s a t i s f y  the requirements of some 50-75,00C U.S . nainl-a: JCI service  
personnel, dependents tJhereOf , c i v i l  service Personnel, contract.oz nersonnol, and 
other c ivi l ians  t o  be stat ioned on Guam. The econonic 6evclopmcnt mst 
be geared t o  meet the demands of these service and Service co?ncctcd ~ c r s o n n e l  and 
cannot be geared t o  the f inancia l ,  technical, or  business abilt*Ly of the  Guans.inian 
entrepreneur. A s  expressed i n  p rev ims  monthly repor ts ,  there a r e  insuff icierlt  
Guamanians who have e i ther  the  pre-requisi te a b i l i t y ,  experience, des i re ,  or 
cap i ta l  t o  enable them t o  pa r t i c ipa t e  i n  the increasing opportunities becornin:; 
available i n  t h e i r  economy, l e t  alone participate, except i n  l imited f i e ld s ,  i n  
a private  enterpr ise  t n e  economy designed t o  meet mainland personnul require-  
ments, This i s  especial ly t r u e  i n  such f ie lds  a s  autbnotive nochanics, con- 
s t ruct ion,  e l e c t r i c a l  and pzuclbing contracting, deepsea f ishing,  ctc. Decisicn 
by higher author i ty  as t o  the  manner i n  whch the requirements of  nlainland 
personnel a re  t o  be met, bearing i n  mind the l imi ta t ions  of Guamanian a s  t o  
number, technical ,  f inancia l ,  and ab i l i t y ,  should be expedited. 

(b) ~ r i v a t e  Importation; Licensed Guamanian inpor ters  p!.cccd ordcrs,  a f t e r  
screening by the  Commerce and Industry Departmcnt , with U ,  S . n;;inl.~nd and 
Honolulu concerns fo r  food, t rade  goods, and other  essen t ia l  ~unl-Lics f o r  resa le  
purposes t o t a l l i n g  330 neasuromcllt tons during t he  period 1 Eiarcll t o  31 hlarch 
1946. Total orders placcd s ince  inportation authorized by the Island Commander 
on 9 February 1946: - 1320 measurement tons. 

(1) Basic s tap le  provisions of f lour,  r i c e ,  sugar, f a t s ,  o i l s ,  canned milk, 
and canned meats a r e  not ava i lab le  t o  importers. Provision d - c r s  ?laced 
consis t  primarily of supplementary i tens  10 Naval procured su:-'p7.i c s  of cannod 
f i sh ,  vegetables, b iscui ts ,  f r u i t s ,  f r u i t  juices,  and condime-nts. Thc Guamanian 
importers are wil l ing t o  procure basic  i t e m  i f  mado available. l i l i l i tary Govern- 
ment has requested the  Bureau of Supplies and Accounts t o  obtain export al loca- 
t i o n s  from tho Department of Agriculture, hleanwhile, the  Naval S u p l y  Center,Gmm 
is  continuing t o  procure f o r  c i v i l i a n  consunpticn. 

(2) WSA shipping schcdulcs and r a t e s  from t h e  Nest Coast and Honolulu t o  Gum, 
a s  approved by the  Maritime Conmission, have been received. The f.i.rst l a rge  
consignment of pr ivate ly  imported comodit ies i s  anitcipated t o  a r r i ve  a t  Guaq 
on 15 April 1946. 

(c) New Businesses._. Pr ivate  importation of merchandise and the  s a l e  of 
government vehicles i s  permitting, i n  keeping with nublic des i re ,  t h e  l icensing 
of mny addit ional  new businesses. Nen businesses licensed and ~ u t  i n t o  operation 
during March included 4 r e t a i l  s to res ,  2 school lunch counters, 1 r e t a i l  jewelry 
s to re ,  5 general cargo hauling businesses, 3 res taurants ,  1 refroshmcnt stand, 
1 f i sh  and produce r e t a i l  business, 1~1ho le sa l e  merchandise business, 1 gasoline 
s a l e s  and automotive repair  shop, 1 cosmetics s to re ,  4 beauty ?ar lors ,  1 bakery, 
3 taxicab businesses,. and 1 women's and childrent:s apparel shop. 

(d) Commerce and Trade. Bholesale trade r ece ip t s  for  March i.ncreased t o  
$133,437.30 a s  compared t o  $116,296.38 fo r  February. 

Reta i l  s t o r e  trade r ece ip t s  fo r  Mnrch increased t o  $u4,4h5.17 a s  compared 
t o  $l@,495 .LO for  February. 



Notes: Lhss in t c s t ina l  pr.msitc t rcntmcnt continues weekly. 
DDT trcrtment of he~.ds  and bxb'go p i t s  continues daily. 

(3)  E i g h t  pzticnts vicre s c n t  from Rota t o  idilitr.ry Government Hospi ta l ,  
Gu1.m f o r  t rcn tmnt  for  trnchorm and tuberculosis. ( ~ o s p i t n l  pp-tients 
are  not  reported n s  immigrants,) 

' 

(k) Vitnl  Str . t is t ics ,  

(1) To G u n  as i n n i g r a n t s  t o  occept jobs. Each w.se approved by DCIIGO. 

Mss. Mecala A, Sabbn 
Mr. Ignacio D. Docastro 
Mr, Hnbicl M. MamUsay 

(2) Resent  popUAtibn.  of Rota:(mos~ly children) 

Chanorros 63 2 
Koreans .6 - 

Totnl ... . ' $38 r\ "'/ -- ,-- s; ,- " 
' A  1 .,. LC f&' j . /, C . ; . . - x . . i : \ .  ,.(-,-;&--.< 

V~CT(F,  F. BLUSDALE 
Colonel, U.S. k i n e  Corps 

Deputy Chief IXli tnry Government Officer 
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Period - From 1 Anril 1946, tJ 30 April 1946. :.;? 
:A - - 4  ..- - Enclosures: (A) USN Military Government Unit Staff A a s i  ent dr Station T . q - +  T (B) Photograyhe of Civilian Rehabilitation attached ta B ~ X  ,,, 

ies for higher echelon#, .- 7 

S. SERVICE P E R S O W  2 PUBLIC WORKS DEPARTM: -c 

JlTMXNT ( includes PUBLIC HEATiTH DEPARTMEN!!( Includes P '  
BOY 80 Girl Scouts) 
7 . 7 - -  - ..- - - ---- -- 3 Hospital for Natives and Naval 

ION DlPART- School for Native Nurses). 13 
.. 

 includes Commissioners, & U,S.BxVAL SCHOOL FOR NDIVE WICAT. 
I Housing). 4 PRACTITIONERS (native doctors). ,, 

P.GT= BANK OF GUAh 15 
UAM COdGaSS -,GI 

cludee Records & Accounte,Vital MILT. GOV'T, ROTA ISLAND 19 
 statistic^, Immigration & I~~orts) 6 USN HILT GOV'T STaFF ASSIGMNT & . -- -- 4 

USTRY DEPAR!X%ENT STATION LIST Encl. (A)  i 
(includes Agriculture & pishing) 9 PHOTOGRAPHS OF CIVILIAN REKABILIThTION 

USCC GUU FARM PROJECT 10 (attached to 6 copies for higher 
echelons). Encl. (B) 

I 1. MISSIOB. The miasion of Military Government is the government and rehabil- 
' ';ation of the natives of Guam and Rota. 

I (1) U.S.Navy (to include 21 nurses) --= wi: 

:*) 

3 
(2) U.S. Marine C o v e  (to include ham Police . 

( 3 )  Ouam Insular Force (USN) 0 T - i 
Total 73 205 ..p 

( ~ont d next page) . . ';. 
;>. 
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U ,S. Nt,VtLL MILl3AEY GOVERNMENT MONTHLY REPCRT - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -  

23,000 natives, w i l l  be residin,; on the  island. The problem c o n f r ~ n t i n g  many 
i s  how, by.v~hom, a r e  the  needs f o r  thc  material wel l -beiw of these 100,000 people 
t o  be met? V i l l  t he  Lrmy and Navy Cirect ly  i rocure  and sup: 1:. all rrruirements 
f o r  service and service  connected. ?ersonnell T i i l l  another federal  agency such 
as t he  U.S. Comnercid Co. be cslced t o  ~ a r t i c i y c t e  i n  t h i s  pro,qram? - ill priv- 
a t e  enterpr ice  be asked t o  perform the function? If pr ivate  eiltcr?rise is not 
cons idc~ed  compatible with M l i t a r y  securi ty and control ,  w i J . 1  busiilcss be res- 
tricted t o  native Guamanians who obviously qannot, by v!.rtue of nmbers, ex- 
perience, cap i ta l ,  o r  des i re ,  operatct a private enterpr ise  t m e  ecoDomy des- 
igned t o  meet mainland personnel requirements? W i l l  U.S, Mninland servicemen 
be  perrdtted t o  be dischr.rp;ed.on Guam t o  es tab l i sh  businesses? F i i l l  U.S, m i n -  
land :cdivid*;als or corpcrations be pernit tcd t o  es tab l i sh  themselves on Guam? 

'Iiis basic  question of policy must bo so t t1d .A long d e l q ~  m y  r e s u l t  
i n  adverse &iticisrn of Naval l l i l i t a ry  Government on Gmll, U.S. msinhnd firms 
belie\-e they  have a r i g h t  t o  seok expansion of t h c i r  post-war mrlccts within 
U.S. Terri tory,  U.S. servicemen believe they, a s  U.S. ci t izens ,  hzve a r i g h t  
t o  en te r  business on Gum. Any policy t o  guard t he  Guamanian against  fore ign 
exploi ta t ion must consider the  need t o  e;unrd Guamanians against  ox$oitetion 
by Guamanians. 

(b) Private mortatj @a. Liconsed Gmmnian importers ?laced orders after  
screening by the Ccmmerce and Industry department, with U.S. mainland and Hon- 
olulu concerns f o r  focd, t rade goods and other e s sen t i a l  sup?lies f o r  r e s a l e  
purposes t o t a l i ng  440 measurement tons during the  period 1 LpriI.'.to 30 L p r i l  
1946. Total  orders placed since importation authorized bj the Island Commander 
on 9 Fe3ruary 1946; - 1760 measurement tons. 

(1) Without export al locations,  basic s t z p l e  p rwis ions  ,flour, rice, 
sugar, f a t s ,  o i l s ,  and canned milk are not a ~ a i l a b l o  t o  Guamanien importers 
who are wil l ing t o  procure such commodities. The Bureau of Supyliee and 
Lccounts has boon requestocl t o  obtain q o r t  a l locat ions  from t h e  Depwt- 
men% of Agriculture but  as y e t  arranzenents have not been cnnsume t~d~  
(2) The f i r s t  large consi[:nmcnt of ppivately imported conwdi t i es  which 
was or ig ina l ly  anticipated t o  arr ive  a t  Guam i n  April  is  noT! scheduled t o  
arr ive  ap?raxhtely May 10th ab0u.d tho S. S, Oglethorpe, 

(c) Privnto T r a n s ~ a t a t i o q .  There are no: ovcr 150 c iv i l inn  onnod motor ve- 
h i c l e s  on t h e  island as compared t o  approximc:tely 450 i n  operation i n  December 
19W. Eighteen (18) Taxicab operators with vehicles have b e ~ n  l icensed and there  
a r e  nm 13 l icensed truck operators with vehicles engcgod i n  carco hauling, Theso 
pr iva te ly  owned vehicles avai lable  for k a p a r t a t i o n  t o  Guamanian c i v i l i a n s  
are i n  addition t o  t h e  Oumn Rus Ijnos operated by Pdilltary G~vorrnnent, 

- - - --- 
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2 Fforz: ~ e c r e ' t z r ~  of t h e  Navy. . . : f i .  .TO: High Cormissioner of t h e  Trcst T e r r i t o r y  of the  

. . P o c i f i c  I s l ~ n d s .  
Deputy H i g h  C o ~ r - i s s i o n e r  of t h e  T r u s t  ~ e ~ r i t o i y  

. . of t 5 e  P a c i f i c  ' I s lands ,  
Governor of Gum. . 
Governor of h e r i c s n  Samoa. 

. . I : -  
.::'- Poli..cy g o v e r n l n ~  thg ,  r l k h t  of n ~ ' . p  i n t o  aoT t h e  

, ..- - .  . :.. * . ._ -. . . -: .. . . .. " .  . . . - ::..: .Ucensihp of . - D&~.F? . - e d i e ~ p r i s e s  ki+h.tn . - cer tz i r .  a . . \ . . _ .. . : a r e a s ,  under naval  ~ u 3 s d J c t i . o ~ .  . . a", 
t-,'. . . . . . . -  

. . . .. - .  . !. .. . 

- References:  ( a )  Comrcander Uarianas  and Go7:ernor of Gum. Conf 
S p e e d l t r  - ' s e r i a l  056E .of 10 Gecesber -1947 anc 
CinCPacFlt 1st End, S e r i s l  - C l 2 C 9  c.f '22 'Decenl- 

!r. . . '. 
-. . ber  -thereon, . . 
.I 

-.. - (b); CNO.ltr Serial 1422322 05 1: ~ a n u a r ' ~  194.8; 
-.. . ..: 

i - .  . -. --y .- - .::g== .. . . a. . .. ..- . %.'. 1. . . Reference (a )  t r a n s m i t t e d  a r e c c ~ ,  e n d a t i o q .  . .as'.to 
, . 

- !ah ;. lChe p o l i c y  t o  be pursued with r e f e r e n c e  t o  t h e  g r a n t  . o f ~ d . t h c -  
. .. 2 V q ; ~ i t y  t o  -former 2nd .retired personnel of the Armed ~ors$si:dS..~~ 

..& - - .  . . <*;;:engage . la  . .. . privste bus iness  - .  - i n  certain areas under naTai+rjlzfis- 
. - - - &.:. r*.. r:-:-..'idi t ion,  - A , , .> ... 

, . '%.-: '&. . . . ,  . , - .  . . .  
, . ._ .  :. . . . 5 . :  

. . .  - . - . .  * : . .  ."..-'. i . . . _., . . - . . . : .. . :. . pol icy  bf - the Navy Depar t zen t  with: respect -0 
- the'protection .of the ec&c i c t e r e s t s  oi. 31s l o c s l  inhaMC=tr  

. . , . .:b.f.. - . the .areas.under:i.ts. j u r i s d i c t i o n  i s  s e t  fc- th  i n  reference . . ( - 2 )  .- I 

3 .  The a p p l i c n t i o n  of the D e s a r t z e n t t s  polic): t o  Lbe 
& r a n t  of i n d u s t r i a l  and c o m e r c i e l  l i c e r s e s  o~   on cessions t o  
o the r  than  l o c ~ l  i n h a F . i t a n t s  decands .Tors t i i n  o r d i n a r y  c z r e  
and c i r c m s p e c t i o n  i n  t h e  case  of granzees  -kc E T E  f orLeP c r  rt - 
t i r e d  nembers of the  A r m e C  Forces,  p a r t i c n i s r l g  t h o s e  u:hc hzce 
occupi~e6 g o v e r m e n t s l  p o s i t i o n s  and who h 5 7 ~  e n  joyea oppor t u n i  - 
ties af0acqui r ing  s p e c i e 1  i n f o r g a t i o n  or cE f o r c i n i  a s s o c i z  tior!? 
~ d v s n t a p e o u s  t o  t h e  conduct  of p r i v a t e  e r . t? r - r i se  .-i tI?in t h e  eye: 

unrjer navbl j u r i s 6 i c t i o n .  

4. . Under the a u t h o r i t y  . .. of - . -  t h e  Zxeczt ive - C 1 r C e r z  . . - 9 2  A- PA., 

I r:Xi ch 
charge t%. ~ e c r e t s r ~  - o f  + h ~  FInvv l r i t h  . r e s D e r . S L n i l l ~ y  u.' t he  - .  gfi" . - -- .--- --- - u  - 

in S a n o ~  znd 'the T r u s t  T e r r i t c ~ y  of the  Fac 
- 

n .  

f i c  I s l z n d s ,  . , t ,  .. ment-of Guec, h e r i c z  - - 
j pvnoKere< t o  seny or t c  r e V O l ; e  - L .- 

r i g h t '  of e n t r y  i n t o  the t e r r i t c r r . c o o c e r n e ~  -9 e.ny persGn ::r?osc- - 
cresence t h e r e i n  i s  d e t r i ~ e n t a l  ; to the  rjuLZic i n t e r 2 s t .  

, . 



H e  i s  a l s o  ecpor:ered t o  . ran t ,  t ~ i t h h o l d  o r  czr .cel  p e r r i s s i c n  
t-o engace i n  coclercisl o r  i n d u s t ~ i ~ ~  e n t e r ~ r i  sc-s r -here  such 

e r p r i s e s  z:e d e t r i - . e n t a l  t o  t h e  r u b l i c  i n ) l t e r e s t c r  inirx- 
to tfrefrrte~ests of the  1 0 ~ 2 1  I n h ~ 5 l t a n t s  'P!ese po-i1er3 - are rimy - I  @-e=r At= z= CJ o  t h e  f o l l o ; i n g  ~ f f i c i ~  s ~ c b j e c t  t o  t h e  

s t i p u l a t i o n s  he r e in  s e t  f o r t h :  

;. I n  G C ~ P  - TO t h e  Gove-nor of GUBT, t o  b~ e r -  
e r c i  s ee  i n  ccnsonance lr i  t h  t i e  l s ~ i  51s ti..-? ~,c...ET v e s t a d  
i n  the  G_EZ Congress. 

c .  I n  t h e  T r u s t  T e r r i t c r g  el' t h e  F ~ c i f i c  I s1a r . c '~ -  . . The por:er t o  g r a n t ,  deny o r  revoke  ~ I r h t  of e n t r y  s n o  SI- 
r i l a r  p o r z r s  over ccn . r e r c i a l  c c ? c e s s i c n s  tr l o c s l  irhs',i- 
t a r . t s ,  t o  t h e  High C0~3iss ic i le1 .  - . ; 7 ~  r a y ,  a t  h i s  Z e s c r e t i c r ,  
d e l e c a t e  ill or  any p a r t  t h e r e c f  t o  h i s  Deputy.  P ~ r a f r a ~ k  c' 

9 of  r e r e r e n c n  ) r e q u i r e d  e p r r c ~ ; r l  O-r t h e  S P C T ~ ~ E Y J -  C A  

t h e  6.2~- e s  a c o n d i t i o n  p r e r e ? u i s i i e  t c  t h e  ? ran '  t o  ncn-  
r e s i d e n t S  of  r i g h t s  i n  l a n d s  c.r c o r - e r c l s l  A c o n c e s s i o n s .  

- 

E: ': Tl;e o f i ' i c i s l s  t c  ~ k o r  pavers a:-E ' ? e l ? g r  t c d  i n  the  f ~ 1 ; s -  
going p;:zgraA s h a l l  kee? t h e  S 5 c r e t i r p  i n f o r r e i ,  of sll ins t ez -  
c e s  o f  d e n i a l a c r  r e v o c a t i o n  of r i g h t  of e n t r y  rnc' of a l l  g r a n t s ,  
denials c~ r e v o c a t i o n s  of c o c r e r c l a l  an2 i n ? u s t r i a l  l e c e n s r s  a n t  
c c n c e s s i o a s .  T:le c i r c ~ . s t a n c e s  su r round ing  2nd r e a s o n s  c o r ~ r e c t s d  
r i t h  d e ~ i a l s  an2 r e v o c z t i c n s  shs ! l  be  r e p o r t e d  i n  C e t a i l .  

Copies  t o :  
CinCPacTlL ( A i r  L s i l )  
COT-]. z r :~ns :  ( A i r  ; : a i l )  



I 7sshxhG$on, D. C., Dz te l ino  - Decezbzr 19th  - (UP) 
I 

' C .  

Tile N2.q D5pe~tzlent hes relezsed i t s  bzn zgaFnst ou t s ide  bc~iness 
irlterasts e n t e r L ~ g  C a a ,  ill an e f f o r t  ta prot ide  t h z  Islen2ers n i t h  a Eore 
d i l -c rs i f icd  econczy, Cept , J en lb -g s ,  Off ice; i n  Chzrge of I s l c n d  Govci rQis r t ,  

,Yo . . - - -  . J'tr-nl~gs said  zp?lisatlons f o r  en tc l -pr i se i  05 G - ~ r n  vrou!.6 55 s c r e e z ~ i  
c2zsfu1?y tg Renr Adnk_.rl Charles Po-irrl l ,  14ilitar-y Goiicrnor of C - U . ? ~ .  Only 
b:lsinesses ~ h i c h  G j o ~ ~ a i - m s  c 2 ~ a o t  e s t c b h h  thscselvcs  n i l 1  be p ~ i ~ t - l c d  to , 
s t a - t  on 53s Iskr?d. T3e pol icy  of the N2v-y D e p z r t c ~ a t  is to ~ r e ~ c i 2 ~  the  ez- 
A brapce of thzse  es te rp r i sgd  until sach t k e  e s  the G c x . n i ? . n  E C O Z ~ ~  LS bsen . . .  
reF3bilj .tstzd br pepen-t  of Cu3nr??2fi s e t t l e - ~ ~ t s ,  1222 s!_loeatlor,s, 2r3 rests- 
-a t ion  of c i i r i l i m  f a c i l i t i e s  t o  the  p o i n t  -iherc t h s  pccp le  h v i .  their gooierc- 
nent on e n  equita3le bzsis.' 

- .  

Duir ,g  t h e  i n t e r i ~ ,  thc rc  i s  no object ion t o  e d ~ i s s i o n  .of ' f i b s  n j i c h  
i n  t h s  opix:-on a f  the C-o-;err.or will- p r c v l c ? ~  se rv ices  nhich G - a r n n i m s  c c . . ~ ~ o t  
1indert2ke and c h i c 3  m e  e s s e n t i n l  to t h e  is22nd1 s econszy, Jewings sa id .  

Jenr-Tngs scid  t h e  pc7;cy had been last Septenbcr  3 P o c ~ c l l  
and kckirzl  T m e r s ,  CinCPa:. 

A t  a conference here with the  &cty De~c r t ns r? t  E i i c i e l s ,  l-cir!iral G, 
7 ,  Nhl'z,  Chief  of k v a i  Q e r o t i o n s ,  cpproved t h e  plzn.  J e d n ~ s  said he 
knax of no nen ou t s ide  h ; s i n s s se s r  bat e d z i t t c d  t h a t  such e n t e r p i s z s - n o u l d  
probably h nelcoilad by t h e  Hn>y, n s  pluabl>%, electrical ~ p p l i a n c c s ,  ard zu to -  
n o b i l e  repalr ing D 
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the campaign against Japan, with the result that practically the 
whole northern half of the island was taken over by the mili- 
tary, many of its resources being destroyed in the pmen of 
developing a major Pacific base. Thus the main immediate eco- 
nomic problems have been: ( I )  the development of the naval 
base; and (2) the rehabilitation of facilities and native econ- 

personnel in 1940, Guam has become a major United States 
mval base with an estimated 30,000 to 40,000 non-native popu- 
lation in 1946. Although this number will probably decrease 
somewhat in the near future, nevertheless according to present 
plans the island will continue to have a large non-native popula- 
tion, both of Navy personnel and of civilian employees of the 
naval and federal governments. 

Under these circumstances the native unemployment prob- 
lem which was developing before the war has ceased to exkt 

were condemned, are so controlled. 
No Guamanian is forced to take a job but since much pri- 

vately ownedlland has been condemned, for most natives there 
is no alternative. On January I, 1946, 4,791 Guamanians were 
employed full time by military units and in industry, and 
1,382 school children and others were employed in part-time 
jobs." Once a native rakes a job he cannot quit of his own 

- - ----. .- .-... -. --..--- ..------. --  ---- ------ 
.a. .r.- r r -. , 
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_.-C_ -l__________- _.-&..-. ... 
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. . 
1 I 

i i 
I 62 Economy 1 
free will and absenteeism is punished by fine or irnpri~onment.~~ 
There are three wage schedules for civilians for the same kind 
of work on the island: one for Guamanians, one for "conti- 
nental Americans" hired in Guam, and one for "continental 
Americans" hired in the States. At the time of writing wage 
schedules for Guam showing all three categories were not 
available to the public. Some idea of the discrepancy between 
the rates may be gained from the fact that for the same work n 

I 
I 

I 

Guamanian auto mechanic (first class) gets 43 cents an hour, i 

whiIe a "continental American citizen" hired on Guam gets 
f 1.42 an hour, and a "continental American citizen" trans- 
transferred to Guam from the States gets $1.72 an hour. More- 
over, while the "continental American" employed by the fed- 
eral government gets time and a half for overtime (over 40 
horn a week), sick and annual leave with pay and other social 
security benefits, besides his transportation to and from the I ;  
island, the Guamanian works overtime for the regular rate and 
gets no sick leave or annual leave with pay.** 

Another employment problem is that whereas the 1,300 
! 

Guamanians and American citizens employed by the federal ! 

government when the Japanese landed on the island received 
"back pay" for the period of the Japanese occupation under 

' 

the terms of the Missing Persons Act of March 7, 1942, the 
590 Guamanians employed in the naval government of Guam j !  

did not receive "back pay" by authority of an opinion of the 
Judge Advocate General of the Navy on the grounds that they 
were not in the employ of the United States. This, ruling 
naturally has caused considerable discontent among the naval 
government employees who received no compensation. Ac- I 

! 

cording to one commentator: I 
I 

This ruling of the Judge Advocate Genenl was widely interpreted I ' 

on Guam as indicative of a lack of interest on the part of the Navy in 
the welfare of Guam and the Guamanians. Had the Navy followed 
this decision by a prompt request for remedial legislation much of this 

28 Military Government General Order, no. 14-44, Dec. 21,1944. i 

Jamcs, Roy E, "Military Govcmment: Guam," Far Eastern Sunjey, 
Voi. 15,110. 19, 1946, p. 275. 
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ITf, SOCIAL COKDITIGNB 

C i v l l  R1r;ht.e'- The c i v i l  r i g h t 6  o f  t h e  i n h ~ ~ b i t e n t f  a e  t o  freedom of  epeech,  
p r e e e ,  r e l i g i o n ,  a s ~ e r n b l y  and o t h e r s  a r e  n o t  i n f r i n g e d .  L i m i t a t l o n e  whlch were 
n e c e e s a r i l g  p l a c e d  upon I n d l v l d u a l  l i b e r t y  d u r i n g  t h e  war by c e r t a i n  of the  
p r o c l a n a t l o n s  of t h e  H l l l t s s y  Governor,  were o f  course ,  ended when tbe  Reval  
C l v i l  Government wae r e s t o r e d  on Kay 30, 1046. Woet l i m i t a t i o n e  had been r e -  
moved e a r l i e r .  The l n h s t l t e n t e  a r e  t r e a t e d  i n  a l l  r e s p e c t s  on a b s s i s  of 

- - e q c a l l t y  w l t h  Uni ted  S t s t e s  c i t i z e n e ,  e x c e p t  f o r  t h e  mat te r  o f  wage s c a l e e ,  
where a  d i f r e r e n t i e t i o n  ex let^ based  on t h e  r e l a t i v e  stclndmda of  l i v l n g .  By 
l o c a l  law, i t  1 8  n o t  p o s a i b l e  f o r  any l ~ n d o w n e r  t o  a l i e n a t e  l e n d  t o  a non- 
Ouexanisn v i t h o u t  approval  of t h e  Governor .  Th le  1s part of t h e  United S t a t e 8  
p o l i c y  of 'Ouam f o r  t h e  Gumanlane' whlch l e  i n t e n d e d  t o  a v o i d  e x p l o i t a t i o n  of 
t h e  i n h a b i t m t e  by o u t a i a e r s .  

Hea l th  snd Sar .1 ta t ion - Ko r e l i a b l e  accoun t  of  the h e ~ l t h  of t h e  n a t i v e s  
o f  Guam 1s a v a i l a b l e  p r i o r  t o  l t e  o c c u p a t i o n  by United S t a t e s  r o r c e e  a t  t h e  
t u r n  of  t h e  2 0 t h  cen tu ry .  The p o p u l a t i o n  a t  t h t  t ime  was 9630 n a t l v e s  l i v i n g  
under d e p l o r a b l e  ean i t t i ry  cond i t lone .  There  were no seuere .  The w e l l e  were 
p o l l u t e d .  Sewage con t sn ln&ted  r i v e r  W R  t e r  used f o r  washing c l o t h e  e  and b a t h l n g  
r e e u l t e d  i n  wideepread s k i n  i n f e c t l o n e .  Only one d o c t o r  was p r e s e n t ,  and he 

. w i t h o u t  z e d i c i n e a ,  r e s p o n e i b l e  f o r  t h e  h e d t h  of t h e  n a t i v e s .  .The Unlted S t a t e s  
b rough t  t o  Guam a re fo rming  z e a l  i n  o o n ~ e c t l o n  wi th  s e n i t a t i o n  end h e a l t h  
hazards of  t h e  n a t i v e s ,  r e s u l t i n g  I n  eradication of  some d i s e s e e s  and c u r t a l l -  
ment of o t h e r e .  

The h l g h ' n a t i v e  intelligence ,of t h e  Ouamanlan wae r e f l e c t e d  i n  t h e  
enthueiesm and appreciation with which t h e s e  reforme v e r e  accep ted  and p rogreee  
malnteined.  E a r l y  In 1899 t h e  f i r s t  f r e e  d l e p e n s s r l e e  v e r e  e s t a b l i s h e d  by t h e  
Xavy a t  hgana and P o r t  Luie  d l ~ p r a .  I n  t h i e  y e a r  1141  p a t i e n t s  v e r e  t r e a t e d  
( b e t t e r  t h a n  lo$ o f  t h e  popu la t i cn )  f o r  d i e e a s e s  l l g t e d  a e  t y p h o i d  f e v e r ,  i n -  
t e s t i n a l  d i s e a s e s ,  e y p h i l l e ,  l ep roey  and m i  ece l l aneoue .  

A h o s p i t a l  f o r  l e p e r e  wee c 3 n s t r u c t e d  i n  1899 b u t  It was e o a e t i w  b e f o r e  
a l l  l e p e r e  on t h e  I s l a n d  w e r e  rounded up, l e o l a t e d  and ca red  f o r  1n t h i e  
h o e p l t i l .  By 1907 ~ o s t  of  t h e  l e p e r e  (85) were segrega ted  i n  t h e  h o e p i t a l  a t  
Tumon and $16,000 g r e n t e d  from t h e  U n l t e d  S t a t e s  Was voted f o r  t h e i r  c a r e =  By 
1 9 1 3  t h e  number o f  c a s e e  had dwindled t o  22,  all of whom were s e n t  t o  the 
Cul lon Leper Colony i n  t h e  P h l l l p p l n e s ,  a p o l i c y  whlcf: h a e  been c o n t i n u a l l y  - 
adhered t o  f m m  t h a t  d a t e .  . . 

:t. 

The e x p e r l a e n t e ,  i n i t i a t e d  by  t h e  d o c t o r s  i n  t h o s e  days ,  i n  t h e  t r e q t m e n t  
o f  t r o p i c a l  d i s e s ~ e e  l e d  t o  t r ea tment8  which e f f e c t e d  r e a a r k a b l e  and widespread 
curee. The n h t i v e s  on t h e  e t rengt t l  of t h e s e  r e e u l t e  c o n e t r u c t e d  h o s p i t a l 6  f o r  
t h e i r  e ick .  The l ~ r g e e t  o f  these  l a  a  h o s p i t a l  known a s  t h e  Sueana B o s p l t a l .  
The Sueana H o s p i t a l  Was rounded i n  1905  by  e u b e c r l p t l o n  from p r l v b t e  i n d i v i d u s l r ,  
t h e  l a r g e s t  of whlch was $10,000 from one Mre. R u a ~ e l l  Sage. The e n t i r e  sub- 
s c r i p t i o n  1 e  known a s  t h e  Susana H o a p ~ t a l  A e e o c i e t l o n  Fund. I n  1909 t h e  h o e p l t a l  
b u l l d l n g e  were  d e e t r o y e d  by ee r thcuske ,  Fo l lowing  t h i s ,  t h e  Navy Depsrtment dl- 
l o c a t e d  $6,000 from the  Naval H o a p i t ~ l  Fund f o r  t h e  c o n e t r u c t i o n  of a  h o s p i t a l  
t o  whlch women and c h i l d r e n  should b e  a d m i t t e d ,  known a s  t h e  Naval  R o e p l t a l ,  
Guem. The Sus&,rlp H o ~ p l t a l  Aeeocle t ion,  however, cont inued t o  c e e  f o r  voaen and 
c h i l d r e n  i n  a b u i l d i n g  e r e c t e d  on l t e  own l a n d  and from i t s  own funds.  I n  1922  
en eight- roo^ annex t o  t h e  Sueana H o s p i t a l  wee b u i l t  from t h e  Aeaocla:ion Funde. 
The ~ a n ~ g e m e n t  o r  t h e  Sueana A o e p l t ~ l  was v c e t e d  i n  a  board  of  d l r e c t o r e  of 
which t h e  Governor of ~ U B E  w e e  e x - o f f i o l o  chai rman.  The Heal th  O f r i c e r  of Gum 
a c t e d  a s  t h e  e x e c u t i v e  o r  t h e  1 r . s t i t u t l o n .  The hospital t h e r e f o r e  occupied a 
senci -ofr ic la l  p o ~ l t l o n  i n  ite a f f a i r 8  of b~m. 

I n  t h e  a e s a u l t  o r  Ouem b y  Uni ted  S t a t e e   force^ I n  1944 ,  t h e  h o s p l t a l  was 
a g e i n  Ceetroyed by t h e  bombssben t  i n c i d e n t  t o  m i l l t s r y  o p e r e t i o n e  a g a i n s t  the  
Japanese .  With t h e  c e ~ e a t l o n  of a c t i v e  o p e r e t l o n s ,  t h e  c i v i l i a n  h o s p i t a l  was 
moved t o  t h e  s i t e  of one of t h e  f l e e t  R o e p l t s l e  e r e c t e d  f o r  t h e  c u e  of wounded 
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111, SOCIAL CONDITIGNS 

C i v i l  ~ i s h t s  ' -  The c i v i l  r i g h t s  of t h e  i n h ~ b i t a n t a  a s  t o  freedom of epetch,  
p r a s e ,  r e l i g i o n ,  a ~ ~ e m b l y  and o t h e r s  a r e  n o t  i n f r i n g e d .  L i m i t s t l o n e  which were 
n e c e s s a r i l y  p laced  upon i n d l v l d u a l  l i b e r t y  d u r i n g  t h e  war by c e r t a i n  of t h e  
P r o c l a n a t l o n e  of t h e  H i l i t a y  Governor, were of course ,  ended when the  Naval 
C l v l l  Government wee r e s t o r e d  on Hey 30,  1046. Moet l l r t l t a t l o n e  had been r e -  
moved e a r l i e r .  The i n h a t i t e n t s  a r e  t r e a t e d  1n  all r e s p e c t s  on a b s s i s  of 
e q c a l i t y  w i t h  United S t s t e s  c i t l z e n e ,  e x c e p t  f o r  t h e  mat te r  of wage s c a l e e ,  
vhere  a d i f f e r e n t i e t l o n  e x i s t s  baaed on t h e  r e l a t i v e  e t m d a r d e  of l i v i n g .  By 
l o c a l  l a w ,  i t  i s  n o t  p o s s i b l e  f o r  any Ihndowner t o  a l i e n a t e  l e n d  t o  a.non- 
O u e ~ a n l a n  wl thou t  approval  o r  t h e  Oovernor.  T h i e  i s  p a r t  of t h e  Unlted S t a t e s  
p o l i c y  of 'Guam f o r  t h e  Guazan1ane9 which i e  i n t e n d e d  t o  avoid e x p l o i t a t i o n  of 
t h e  i n h a b l t m t s  by o u t s l a e r e .  

Hea l th  and 3 a ~ i t a t l o n  - No r e l i a b l e  account  o f  t h e  h e ~ l t h  of t h e  n a t i v e s  
of 5uam i s  a v ~ l l s b l e  p r i o r  t o  l t a  o c c u p a t i o n  by Uni ted S t a t e s  f o r c e e  a t  the 
t u r n  of t h e  2 0 t h  century.  The p o p u l a t i o n  a t  t h a t  t lme nae 9630 n a t l v e a  l i v i n g  
under d e p l o r a b l e  e a n i t a y  cond l t lone .  There  were no aeuere. The wel le  were 
p o l l u t e d .  Sewage conttimlnated r i v e r  v ~ t e r  ueed f o r  washing c l o t h e s  and b a t h l n g  
r e e u l t e d  i n  widespread ekin  i n r e c t l o n a ,  Only one d o c t o r  wae p r e s e n t ,  and he 
v i t h o u t  s e d i c i n e e ,  r e s p o n a i b l e  f o r  t h e  h e d t h  of t h e  n a t i v e s .  .The United S t a t e 0  
brought  t o  Guam a reforming zeal I n  o o n n e c t l o n  wi th  a e n i t a t l o n  end h e a l t h  
hazard8  of t h e  n a t l v e e ,  r e s u l t i n g  I n  e r s d l c a t l o n  o f  eome d i s e s s e s  and c u r t a i l -  
ment of o t h e r e ,  

The h l g h ' n a t i v e  intelligence ,of t h e  duamanian uae  r e f l e c t e d  i n  t h e  
enthueiesm and a p p r e c i a t i o n  wi th  which t h e s e  re fo rme  v e r e  accep ted  and p rogreae  
maintelned.  E a r l y  I n  1899 the  f i r s t  f r e e  d i e p e n s s r l e e  v e r e  e s t a b l l e h e d  by t h e  
Navy a t  &ana and P o r t  Lu le  dlXpra. I n  t h i s  year 1141  p a t i e n t e  were t r e a t e d  
( b e t t e r  t t a n  10% of  t h e  p o p u l a t i ~ n )  f o r  d i a e a s e e  l i s t e d  aa typho id  fever ,  i n -  
t e s t i n a l  d i s e a s e s ,  e y p h l l i s ,  l e p r o s y  and miece l l aneoue ,  

A h o ~ p i t e l  f o r  l e p e r e  was c g n a t r u c t e d  i n  1899 b u t  i t  was eo!netiw b e f o r e  
all l e p e r s  on t h e  I s l a n d  v e r e  rounded up, i s o l a t e d  and cared f o r  i n  t h i s  
h o e p l t d .  By 1907 no6t  of t h e  l e p e r s  (85) v e r e  aegregated i n  t h e  h o a p i t a l  a t  
Tumon and $16,000 g r a n t e d  from t h e  U n i t e d  S t a t e e  v a e  voted f o r  t h e i r  care, By 
1913 t h e  number of c a s e s  had dwindled t o  22, all of whom were s e n t  t o  t h e  
Cul ion Leper  Colony i n  t h e  P h i l i p ~ i n e s ,  a p o l i c y  whlch h a s  been c o n t i n u a l l y  - 
adhered t o  f r o m  t h a t  da te .  . -. 

:*. 
L The e x p e r l n e n t a ,  initiated by t h e  d o c t o r s  In t h o s e  days,  l n ' t h e  t r e q e e n t  

of t r o p i c a l  d i 6 e a ~ e a  l e d  t o  t r ea tment8  which e f f e c t e d  r e ~ a r k a b l e  and widespread 
curee .  The n s t i v e s  on t h e  e t reng tn  of t h e s e  r e s u l t s  c o n s t r u c t e d  h o s p i t a l 6  f o r  
t h e i r  sick. The l e r g e s t  o r  these  l a  a h o e p i t a l  known a s  t h e  Sueana B o e p l t a l .  
The Sueena H o s p i t a l  was founded i n  1 9 0 5  by e u b s c r i p t l o n  from p r i v d t e  l n d l v l d u a l s ,  
t h e  l a r g e s t  of vh lch  ues  $10,000 from one Hre. R u e e e l l  Sage. The e n t i r e  sub- 
s c r i p t i o n  i s  knoun a s  t h e  S u s a n ~  H o s p i t a l  A e s o c l e t l o n  find. I n  1909 t h e  h o s p l t s l  
b u i l d l n g e  were  dee t royed  by e.wthquake. Fo l lowing  t h i s ,  t h e  Navy Depbrtnent d- 
l o c a t e d  $6,000 f r o m  the  Naval H o s p i t e l  Fund f o r  t h e  c o n e t r u c t i o n  of a h o s p l t s l  
t o  whl ch women and c h i l d r e n  ehould b e  a d m i t t e d ,  known a8 t h e  Naval R o e p l t a l ,  
Guem. The 3 ~ 6 ~ 3 ~ .  H o ~ p l t d  A e ~ o c i a t i o n ,  however, cont inued t o  c u e  f o r  vonen and . 
c h i l d r e n  i n  a b u i l d i n g  e r e c t e d  on I t s  own l e n d  and from i t e  own funde. I n  1922  
en eight-roan anriex t o  t h e  Sueana R o e p i t e l  wee b u i l t  from t h e  Aeeocla t ion Tundc. 
The eanecement of t h e  Sueana R o e p i t ~ l  was v e ~ t e d  i n  a board of directors of 
which t h e  Governor of Ouen: we8 e x - o f f i c l o  chairman. The I Ieal th  Ofl 'lcer of Ouaz 
a c t e d  a6 t h e  e x e c u t i v e  of t h e  i n e t i t u t i o n .  The hospital t h e r e f o r e  occupied a 
senl-o: f lc la l  p o ~ l t l o n  I n  t h e  a f f a i r s  of 6~a.m. 

I n  t h e  i e e a u l t  of Guam b y  United S t a t e s  f o r c e s  i n  1544, t h e  h o s p i t a l  u a e  
a g e i n  dee t royed  by t h e  bombmdment i n c i d e n t  t o  m i l l t b r y  o p e r e t i o n e  a g a i n s t  t h e  
Japanese .  With t h e  c e ~ a a t i o n  of a c t i v e  o p e r a t i o n e ,  the c i v l l l a n  h o s p l t a l  war 
moved t o  t h e  e i t e  of one o f  t h e  P l e e t  H o s p i t h l e  e r e c t e d  f o r  t h e  c u e  of wounded 
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;HfA IF.?V,N .%?S D I X G  : i'ny more renorks ? . . -- - # 

- 
A:r, Frznk D. Perez: I ncive t h a t  e Resclution be d r d t e d  by the  Congress in 

- &'? n - -- f'.-: 
J o i n t  Session to the  e f f e c t  tkt Guananicn c la ins  over and above $5,000.00 be- - :* - --3 . 
submitted t o  the  Gcverncr of Gum f o r  his fzvorable consideration md aecessary 

- .- - 
ac t icn  i n  order t h z t  our people nzy be p s d  the fa11 amount of $5 ;000,00 (other - - :.' . . . - 
than  perscnel c1airs)  MC? tha t  xhztevzr balence xes 1eft .could be paid e t  a • . r  

l o t c r  date. - f -. 
- .. < 

.il. ; 

X r .  Frzncisco B. k o n  Guerrero: I seccnd the motion. -- . Ti. 
a ;-3. 
-f 

CHhP-hb,N B,?SDE: It .has been naved md seconded t h a t  z Resolution be d r d t e d  . .- 
1 bythe Congress in J o i n t  session to  have chit..~ over cnd ebove $5,000.00 be w i d  

on Guan, etc., ell those i n  favor reise the rifiht hand. 

The nction aas mnimnusly carried. , 
DEr- Fr+ncisco B. Lecn&errero: I noulZ W e  to go on reccrd i n  asking Conp.ss -- - 
t o  scpport the proposal t o  so  i n s t r u c t  or  i o t e r p r e t  a--statenelst a s  t o  include the  , 

d e a l  between d i f f e r e n t  people -- b e h e e n  a landovner o r  onnersband the persen or 
persons in te res ted  i n  pmchzsing r e a l  property. There mst be no obstruct ion 
agzinst  the cuhinstior? of whatever thesa lxo hzvo agreed upcn. The value of ariV 
conncl i ty  should depenZ upon the origin21 ownarts price and the  h t e n t i o n  and 
winingness  of the wchsssr  of t h z t  c o m d i t y .  

?t i s  not f o r  the pro tec t ion  of l o c a l  econoq t h a t  o t h e r  people m y  i n t e r f e re  in 
t h e  negotiations betseen t h e  t w o  p e r t i e s  concerned. Lt prcseilt, that economy is 
absolutely z t  varience ~ i i t h  the  pre-wr econoniy. &ices  of l a d  shculd never ke 
besed on p r e - ~ a r  stend.3rds o r  conclitions. 411 c o m o d i t i e s  cos t  nore noc and if . 

w e  are to prec t ice  what i s  v i r t ue l l 7  llO?A1l ~ r i c e s  f o r   hat r;e s e l l  without a 
corresponding c o n t r ~ l  on p r i c e s  of whst we hy, there can be no ney of maintain- 
i n g  a t r u e  economic balance, , There have been cases of land purchzses which 
not approved beczuse of allegedly exhcrbitant p r i ces  agreed upon. 

Thare heve been cases of l eases  wherein the prospective iennnt w e n t 4  t o  pcY e7en 
h igher  f i y r c s  than whet was ee;reed upcn, but the agreed f igures  ;ere not epprorrad 
end they had t o  take less an5 it is  jus t  things l i k e  t h i s  t h a t  c r e a t e  a black p s -  

k c t  condition, t . 1 . . 
I n  vien of these considerst ions,  I move t h a t  the comii t tee   ill t e k e  t h i s  i 
n a t t e r  before the  Go- erno or s o  as t o  be included i n  the agenda o f  t h e  Gqverrgr, N I 

so cs to ge t  per r i ss ion  f o r  pr iva te  negohntions k t n e e n  pr ivate  individudawitb-:  1 
I 

o u t  aw hindrance, - *. 

. . - 3  f 
Xr- Frank D. P e r e z  I second the  motion. - 4 - b 

? 

C%..SI?%N EZSI3IhG: A ncltinn ass m.le and socorlded - a l l  those in f avo r  raige - . - 
t he  ri~ht bnd. .L~~~ . . ,> *~ . , . ;  i r :  <!:1.>,3, s : l - : ~ : > . : ~ ~ : : :  c ~ ~ y z ~  . 

I The &ti.;n czrried bb the mjeritg. U I L I V ~ ~ . A C )  01 "-UP 

1 - 22 - - . 
?'iL fg !nr r-f-+,.nr-a, 0fiIiT'. ._ ' - 8 

' 1 .  
- - -- --- - - 
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t o  t h a t  effect. 

CHAIRLA11 LILES May we hear  from t h e  next  witness? 

A. B. irUli FAT The next  person u:ho v r i l l  spoak before  you,Honareble gentlemen, 
I 

vdll be Honorable Frank Perez. Assmiblymnn fl-.om Barrigada. - - - 

FEiAi:I: D. - PLRFZ JIonorable Chainnm, menibere of t he  lla t i  o n ~ 1  Cotr~ni tt ee, C o v e r ~ o r ,  

ladies and g e ~ l t l m e n .  The S p e ~ k e r  of the llousc: of h66t:1r!bly . j u s t  gayb m y  nerne 
. 

end I need not i r i t r o d u c s  myself. - +-h 

Siith r e f e rence  t o  t h e  Redder. B i l l ,  HH 4499, 1 tur, p r e t t y  f a m i l i a r  with 

t h e  co~i te l l t s  of' s a i d  b i l l .  I t  i s  underetood, r ega rd l e s s  of t h e  source,  t h e t  

t h e r e  i s  no b i l l  under t h e  mom which cen be p e r f e c t  i n  its e n t i r e t y ,  I n  

i t s  preter i t  form, I wholei~eartedly support  t h i s  B i l l  one hundred pelscent a l ~ d  

my wish would be f o r  t h e  Congress of the Urlited S ta t e s  t o  g ive  it a fuvoreble  

end a speedy popsage on t h i s  B i l l .  There i s  no need t o  e l a b o r a t e  on i t  f o r  

we a l l  tiant a c t i l n  i n  order  t l iot  tlie s t a t u s  of tlic people of G11wt1 nxiy be  

d e t e r ~ ~ d n e d  once and f c r  a l l  by t h e  B Congress of t h e  United S t a t e s  i n  ec- 

c o r d m l ~ e  v~itl-, t h e  Trea ty  of Ver sa i l l e s ,  of 1898. 

The t o p i c  novr t h a t  1 w i l l  speak on w i l l  be  on t h e  land ques t ion .  It 

i s  r ea l i zed  by everyone, t h e  a u t h o r i t i e s  as well as t h e  people  a t  le rgu ,  t h e t  

it; i s  n problem t h e t  cennot be  t ack led  over-night,  o r  weeks, 11101:ths ar,d may- 

be yeol-s. Y;e a l l  r e a l i z e  the problelns confront ing  t h e  land s i t u e t i o n  on t h e  

I s l ecd ,  but a t  t h e  scut~e time, wo f e e l  t h a t  t he  vrar is over and t h c t  a f i n a l  

set t lement  of t h e  lmld ques t ion  on t h e  I s l ~ n d  i s  r ipe .  A q u e s t i o n  r r , ~ )  be pro- 

powded by you Honorable gentlemen, upon t h o  Gumrinnian people f o r  n o t  having 

any of t h o  farms developed on t h e  I s l and  of Guam. The answer I can give  you. 

I t  i s  a knovm f a c t  t h ~ t  nbout h ~ l f  o r  more of t h e  a r ea  of t l ~ e  most artible 

1ar.d on t h e  I s l a n d  of G U E I ~ ,  s u i t e b l e  f o r  a g r i c u l t u r e  end t h e  r a i s i n g  o f  l i v e -  

stock, i s  i n  t h e  hende of t h e  m i l i t a r y  which i s  e s s e n t i a l  f o r  t h e  e s t eb l i ah -  

melit of such i n s t a l l a t i o n s  t o  f i n a l l y  de fca t  t h e  corrJnon enemy. The i;uamarunn 

people a r e  aware of  t h a t  and a r e  very coopera t ive  i n  g iv ing  up t h e i r  l a n d s  

a d  giving up t h e i r  l i v e s  k h d  t o  de fea t  that ccmr~lon enany. The t h e  hes cane 

f o r  t h e  r e s l ~ o n s i b l e  eger.cy t o  draw t h e  l i n e ,  t h a t  t h i s  a r e a  be pe rn~e r~en t ly  

acquired f o r  defense  purposes and t h u t  othur  a reas  t h a t  e r e  n o t  t~eeded,  be 

returned t o  t h e  Guamanians f o r  t h e i r  farrnil~g ue and othelwise.  

Ae far  beck aa  1945, t h e  Guamanian farmers MIO have had l a r g e  stock6 -- 



. '7 - 
chicl:ens, hogs, c a t t l e  -- have requested t ime and 8 again t h e  r e spons ib l e  of- 

f i c i a l s  of t h e  goverlunent f o r  govarnnient lond i n  exchange f o r  t l i e i r  land being 

used by t h e  m i l i t a r y .  I w i l l  aif; s i t e  a  case which i s  a personal  c a s e  and I 

am p r e t t y  f a m i l i a r  with tfmt cese. In  1945, o r  t h e  e e r l y  p e r t  of 1946, I 

submitted a  l e b t e r  t o  t h e  Goverlment of Gum reques t ing  s p e c i f i c  governnicnt 

. ' 
I- exchange o r  f o r  purchase, v f i t h  my land - one of t h e  p i eces  of nly lend - novr - -+. 

occupied by t h e  goverrment, vrllich i s  ' the  h o s p i t a l  area.  I have  .~ppro>r imc~te ly  

160 a c r e s  of l a h d  i n  t h a t  p a r t i c u l a r  a r ea  wherein I raised b e t t e r  than  3,000 

l a y e r s  pre-war, producine eggs, supplying t h e  l c c a l  people, c o l d  s to rage ,  Pen 

Anlericen, and even shipped eggs t o  Honolulu. The stock I go t  v ia6  f l o ~ n  out 

by a i r  from 3 .  A.  Hariaon a t  Corva l l i s ,  Oregon. Af t e r  n o t  hea r ing  m y  rep ly  . 

ou t  vhetller a?:y ac t ion  wr:s t c  be taken with refere1:ce t o  t h a t ,  I t  i s  niy f i rm 

b e l i e f  t l m t  no c i v i l i z e d  ccnaiunity o r  count ry  can prosper  i n  t h i s  world wi th-  

ou t  balanced economy and t h a t  economy can only  be balanced by agricu1tul.e. 

There h ~ e  beer1 no e c t i o n  taken on t h e  l e t t e r  up t o  t h i s  time. However, being 

a famior nnd a l i v e s t o c k  xdxr breeder  end a comaercial r a i s e r ,  I cont inued 

wi th  t i l e t  work ~ n d  up t o  t he  p re sen t  time am s t i l l  r a i s i n g  hogs and chickens 

on t lmt  p a r t i c u l a r  a r e a  st t h e  h o s p i t a l .  I t o l d  the  Co1:1n1~ndil;g Of f i ce r  o f  

t h e  i i o sp i t a l  t h a t  I tun only too  coopera t ive  - arugr a f t e r  mcvilig me tvro o r  

~, 
t h r e e  d i f f e r e n t  t in~es  back of' t h e  a r e a  - 1-ul l ing up my relice8 - and e s t a b l j  

g ive  1r1e a  p lace  t o  put Icy s tock  a l ~ d  r a i s e  it t h e r e  s o  I can make a l i v ing .  

i s  o ~ i l y  r i g h t  end Froper t h a t  no person sllould r a i s e  any l ives toc lc  i n  t h e  

v i c i n i t y  of any h o s p i t a l ,  regard less ,  i n  m y  p a r t  of' t h e  world, bu t  it i s  a 

p rob le~r~  the.t wasn't  solved m d  I am forced t o  do it beceuse it i s  i rnpo~siblr t  

f o r  rne t o  r a i s e  t h e  p igs  olselvllere. I pointed out  tile land vlllich, up t o  t h i s  

t ime, i s  no t  i n  use, b u t  no ac t ion  has been taken. 

You could h ~ v e  seen, gentlomen, by t h i s  time, f l o u r i s h j n g  lives-cock 

farms on the  I s l and  a l l  over, had any a c t i o n  been taken t o  p r o t e c t  t h e  f a r -  

Rers s l ~ d  deed then] t he  l a n d  o r  a s s ign  them the  land u n t i l  such t ime ae every- 

t h i n g  i s  eet .  The only thing we can get  w i l l  be a teniporary p e n n i t  t o  i n s t a l l  ' 

f e o i l i t i e e ,  t h t  t is, bui ld ings ,  fencing, etc.  t o  c a r e  f o r  your s toak,  with tt;e 

condi t ion  t h a t  i n  t h e  event that piece of land i s  f j n a l l y  condeinned f c r  govern- 



mn-k use,  t l ~ r l f :  you will not  be cornpe~lented f o r  a l l  improvements rrado QLI t h e  l a n J  

nvd, gsntlcmc?n, I do riot hlorno the Gumn f ~ n n c r s  for not he.ring R b i g  chic1:en 

fer:~: ,  a bly, hog farm mid \? ig  f i e l d s .  I t  is only ~ l e t \ ~ r a l  f o r  eny inrlividrlal  

vrho hao the  k m c n d  heert, t h e  s o l e  i n t e r e e t  i n  t h e  s o i l ,  t o  d i v e r t  tempor- 

a r i l y  or  otlien-660, front t h a t  professiorl  t o  f i nd  m o t h e r  profession i n  o rde r  

that he niny l i v e  w i t h  h i s  f an i ly .  There a r e  many of us f e n e r s  who h ~ v o  

forced o u r ~ e l v e s  t o  eccept pos i t ione ,  work f o r  sanebody, f o r  thnt  reason 

I can cite enother  person ~ i h o  W R B  D b i g  pou l t ry  man - n Itor rrn - a 

ce t t l e  man - by the lieme of 1.fonuel Castro,  who hr\s a b i g  area i n  t h ?  ?:orti\- . ' 
;lest Field.  Hs t r i e d  hard .to c e t  goverrunent l ~ n d  t o  use b u t  t o  no a v a i l .  

Ee i s  forcjed t o  go i n t o  Gurniani~n privately-ovmcd Itmd nnd ask  khc: obmer, 

"Please, would you a l low me t o  rent, your l a n d  u n t i l  such time as  I ge t  my 

land back or tha t ;  I may g e t  government land bnck f o r  t h e  cxchnnge o f  m:; pro- 

p a r t y  ins tead ,  t o  r a i s e  my e leven  ch i ldren?"  Tho mRn i s  s i ck ly .  I:r! c n ~ ~ s i d e r -  

a t i c n  i s  given ~t a l l  t o  t h ~ t ,  poor person. IIe went up t o  Yigo and f i t l n l l ~ r  

gct R p i e c e  of l a n d  %hereon he s t a r t e d  from xnxatdmd scra tch ,  H e  i s  I:OW i n  

a b e t t e r  p o s i t i o n  h ~ v i n g  s t o c k  - cl~ickens, hogs, e t c .  and t h a t ,  gent lenen,  

i e  0r.e rea6on vihen you n ~ l c  t h e  quest ion,  ":'flly?" I t  i s  b e c ~ u s e  of t l l ~ t ;  rr:vnon. 

110 ind iv idua l  wi th  sound mind - allything between h i s  cnrs  - n i l 1  go c u t  end 

make an invspbncmt of $ t h r e e  t o  f i v e  o r  t en  thousrind dollare rri th no s e c ~ ~ r i t y  

upon the  c o n d n u ~ n t i o n  o f  sucll land t h a t  he w i l l  be reimbursed f o r  ?.ny irnptso're- 

rents  made thereon. T):~nlr you. 

Ct!AI!?Jtr.nl: b'lUS Just; R mjnute. Did you say t h e  h o s p i t ~ l  Area i s  on your 

p r o ~ e r t y ?  

FRAliK D. W,REZ About 160 clcres of t l l a t  letid w!iord I h p  hospit ,ol  i s ,  i s  my -- 

property,  

FWIK D. PEREZ - Rend pa id  - s i n c e  30 June 1946 - $200, t h b t  wee t h e  l a s t  pr~y- 

REPRESEilTATIVI;: - LULN3 I viould l i k e  t o  aslc R fevr quest ions.  T h i s  l and  qvec t.io11 

has been a burning one i n  Congress t o o  mid we were assured by 

i n  1947 that it would be promptly adjusted. What hns been done s i n c e  19471 

FRUII.; D. PLRU Nothing has  beon done s ince  1947. The s i t u a t i o n  i s  v:orse. _ - 
I dort't blme any p r i v a t e  corlt.ractor f o r  running h i s  .own pipe l i n e s  f o r  vmter 
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the campaign against Japan, with the result that practically the 
whole northern half of the island was taken over by the mili- 
tary, many of in resources being destroyed in the prwm of 
developing a major Pacific base. Thus the main immediate eco- 
nomic problems have been: ( I )  the development of the naval 
base; and ( 2 )  the rehabilitation of facilities and native econ- 
omy. 

Some idea of the economic revolution taking place on the 
island may be gained from the realization that from being a 

I remote naval colony with less than 1,000 transient service 
3 

personnel in 1940, Guam has become a major United States 
ruval base with an estimated jo,ooo to 40,000 non-native popu- 
lation in 1946. Although this number will probably decrease 
somewhat in the near future, nevertheless according to present 
plans the island will continue to have a larue non-native popula- 
tion, both of Navy personnel and of civzbn employees of rhe 
naval and federal governments. 

Under these circumstances the native unemployment prob- 
lem which was developing before the war has ceased to exist 
but certain n ave employment problems have become acute. r For example, there is plenty of work for every Guamanian but 

.-the types of employment open to him, conditions of work, 
waTe rates, number of hours, di~tribution~of wholesale and 
retall businesses, wholesale and retail prices, etc., are com- 
pletely controlled by the government. At present even the 
housing and to a considerable extent the movements and trans- 
portation of over half the native population, namely those 
who were bombed out of their homes and those whose homes 

I were condemned, are so controlled. 
N o  Guamanian is forced to take a job but since much pri- 

vately owned land has been condemned, for most natives there 
is no alternative. On January r ,  1946, 4,791 Guamanians were 
employed full time by military units and in indusrry, and 
1,382 school children and others were employed in part-time 

i 
jobs.?' Once 3 native takes a job he cannot quit of his own 

1 2' Ibid. 
I 
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S o  mosons, rio ct~rpc~itcr-s, no pljysicixns and no 
%mined school te:~clrcis, tho few schools medievnl 
in their scnllty, religion-dominated c~irriculn; 

A p p i ~ l n t i o n  s01_PL11sed and oppressed over the 
wjur ies ,  so discnsc-infested, so isolated from the 
~ o r l d ,  so haunted by superstition, that i t  wns a 
listless, ambitionless, unorganized mass of humnn- 
ity stirred only by the hops for individual survival. 

Thet ~ n s ' m h a t  was handed to the Navy De- 
pnrt-nent 50 yenrs ngo to rehnbilihie, to organize, 
to administer, e n 6  to make productive. It Kas 
a task ' n e r  to the Ynry ; it would hare been as 
new to eny Deparrinent in the Gorrrnment. The 
assignment mas handed to the Savy because Guam 
was accepted to  be, i;~iin3rily, of-strategic value 
to the nzscent Pacific empire, ks~stone of the mari- 
time arch s t r e t c h i e  from the newly acquired 

Territory of Haivaii to the just-purchased Philip- 
pine domain. 

When the time came for Gunm to fulfill i's 
strategic function, 43 years Inter, its msitary 
worth had been nlrnost compIeteIy deralued. 
Xo\vever, the subject of this report is not Guam 
as 3 military-bastion but rather the nchievements 
of the Navy Department in its secondnry responsi- 
bility: th-ephysical and social restoration and 
recreation of Guam. The chnlleng8 w w  not only 
to better the material circumstances of the 
Guamaninns but to achieve a transformation in 
the bodies and minds of the people. The responsi- 
bility to the Guarnnnians was to guide them from 
disease-ridden medieval peonage to the dignity 
and demeanor of a healthy, self-reliant citkenry 
in the xodern world. - 



be filled by :~pl)ointincnt. 
By j ~ ~ l o ~ s i i j i i i g  its c:iiap:1igl1 of edticatjon and 

enlistillg the 11clp of native l c :~d i~s ,  tlic naval gov- 
ernment 11nd better s u c c ~ s  in 01,tnining more rep- 
resentative votes n t  tlrc 1035 2nd 1037 electio~~s. 
The lnttcl-IF elected Co~lgl.crs 1.etni.ned a petition 
to hnre U~iited States citizcnsllip* conferred on 
nntive-born Gun~nnni:lnc, nild sent two of its Inem- 
hers to  7\rnsllington by public' subscription to 
present tlie demand. I t  can be noted a t  this point 
that  when the United States Congress wns con- 
sidering the Orgnnic Act for Guam in 1950, two 
spokesmen for the Guam Congress \yere sent to 
Keshington by the Go~ernor  nt Federnl expense. 

From December, 1941, until March 1946, there 
xas,  of course, no Guam Congress. For the 20 
months between the recnpture of the islnnd from 
the Japanese and the reestablishment of some sys- 
tem of rehabilitntion for the war-shattered com- 
munities, a nnrnl military gorernment uni*. 
administered Guam. This unit, like its counter- 
parts in the Carolines and the hiarshnlls nnd other 
occupied Pacific areas, wns composed of Knval 
Reserre officers who in civil life hnd been police 
ofiicials, city and county managers, municipal er- 
parts in sanitation a n d  housing, mngistrntes, 
engineers-in fact, an N3fG unit was a PI-epared 
package of civilian governmental experts in naval 
uniform. 

In March 1946, although desultory shooting was 
still going on in the northern areas of Guanl, suffi- 
cient order had been restored for the naval goy- 
ernrnent to convene "all members of the Gun111 
Congress w h o  mere in office at the time of the 

. . .  Jzpanese invasion for tlie purpose of obtain- 
. . .  ing recommendations on two questions: 

Whether the Guam Conge% should be reestab- 
. . .  lished and the matter of popular rep~esenta- 

. . .  tion in view of the present populatjo~i dis- 
placement . .  ." 

T11e GII:IIIL Coi~gt-e~s, :LS cl(:t;te~I in 1941, i k d f  
decitlcd (:il~d tlia nuvill n ~ j l i t : ~ ~ . y  government 
acq~~icscctl) t1r:il i t  l)c corlti~lucd i ~ i  office until an 
c.Iectio11 c0111d LC hcltl. 13y 1)~1)111:11' ~.cfei.er~dum a 
gcne~.al clection for the clection of n nclr Congress 
\\-as set l o r  J111? 13, 19% I ~ t c ~ . c s t  in tlie dection 
was st i~nul:~tcd by G o ~ w n o r  (Rear Admirnl) 
P o \ ~ ~ i a l l ' s  declni.ed intc~lt io~l of rccolnn>ending to 
\ \ ' a s?~ j~)g lo~~  tliat tlie Congress bc given n more 
nutliol.itntive voice in the mnnngelnent of the is- 
land's intel-ilni affairs. I n  the subsequent poll, in 
~vhicli 9,G50 votes were cast, the first woinan to 
run for office was elected by n substnntial plu- 
~.nlity-3Ii.s Rosa 2: Aguigui, Assemblyman 
(House of Repl.csentnti\~es) for the Verjzo Dis- 
trict. 

I n  nccord \vith Adinirnl Po\~nall 's  promise to 
the Guam electorate, Secretary of the X n l ~  John 
L. Sullirnn utilized the authority granted in 
President bIc1Cinle~'s of 1898 to 
extend the I~ome-rule powers of the Gunmanin~ls 
on August 7, 1017, to override decisions of the 
h'aivnl Governor on appeal to the S e c r e t a ~  in  
\5'nshington. The Secretar3's proclnmation re -  
ognized the  "desire for Amerjcan citizenship and 
an organic act for . . .  self-government," I tp ro-  

1 lorn virled tha t  thereafter there would be no add't' 
or nmendments to the seoernl civil and criminal 
codes tha t  Fere not initiated b-j the Congress or 
subjected to  its approval by the Snval Governor, 
wit11 failure of approval by either agent to be re- 
ferred to  the Swretar j  of the Kary for final dis- 
position. 

Fur ther  than that on the road to icsular self- 
government the h ' a ~ ~  Department could not l e d  
the people of Guam without congressional per- 
mission. 

I n  a little less than 49 years the narnl ndminis- 
trntion of Guam had guided a people from illit- 
eracy, peonage, and npathj  to where, in conserra- 
tive escimnte and appraisal, i t  had been educated 
to accept and intelligentlj t o  discllnrge the re- 
spofisibilities (as -ell as the privileges) of citizen- 
ship. 

. , 

For sJr by tbrSuyrrinkndent of D i c x ' ~ ~ c n t s ,  U .  E. CorcffinmL Prh~lnp Otliw 
WIXdlZip1~c 3, D. C .  - Prim 15 cynu 
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civil rights." The indications are that Executive Order No. 8683 was then 
dead and forgotten. However, the Navy resurrected the order on Decem- 
ber 4, 1950, thus enabling i: to retain its long-enjoyed power over the 
civilian community?' 

B. The "Security Clearance" Program After the Organic Act 

Although the Navy officially stated that it was strongly in favor of the 
passage of the Organic Act," the Chief of Naval Operations reinstituted 
the security clearance entry program for Guam less than 3 months after 
the act became effective.'' 

Since that time the regulations have been vigorously enforced by the 
Navy. All persons desiring to come to Guamw who arc not within certain 
excluded categories" are required to obtain a security clearance fiom the 
Secretary of the Navy or his subordinates before they are permitted to 
enter. A person corning to Guam for the first time filcs the application 
directIy or indirectly with the Chief of Naval Operations. In the case of a 
citizen of the United States who is a resident of Guam and who desiru to 
leave Guam temporarily with intent to return, an appIication for a -try 

cleuulcc rquimnent hu seriously hampered Grunr'a aoaomic M o p m m t ,  p w t h h b  u 
to tourist bushen. Thae uc no public hotels on Guun tho& tho-& (11 to&& trrndt 
the U d  8nnudy. NIVJ) red tape discoruyr  rtopovar 

18 "Ail Ameriua tnditlon and history dictates that government rhJt rrrt upon kr, 
than upon executive decree. By inttrrutIonaX traty Jlo, tbc Congrus has r drat rupodbmv 
for the government of Guam. The second p u y r p h  of Article IX of the traty db C w n  
to the United S b t e  provida: 'The civil rights aad politid statw of the nrtivr trhsbitrotl of 
the Tenitotia hereby ceded to the United S b t a  did be dctmnincd by tbe C o m  (30 S U  
l7S9)! 1n addition to the obligation undu the T m t y  of Pa&, the United 5hta  hu rddlliod 
t r a t y  obligatiow with respect to Cum as a non-df-gowmbg Territory. Under Chr.pk? Xf 
of tbe Chuter of the United Natioxts, ntW by the Seartc June 2 4  194s (59 ShL a! p 10161, 
we undertook, with respect to  the peoples of mch Tcrrftorh, to inrPra p a w  -f 
to develop dl-pvcramcnt ,  and takhq #due rcoount of the p o U W  rrpltr- of tbe pco- .. .' to assist tbem In the progressive d d o p m m t  of t!& h e  p o w  krdihuiorn. .. ." S. 
Rzr. No. 2109, 81s: Cong, 2d S u r  2 (1950). 

14 Sn note 16 infra. What wu pcrbrpr the prim inithtlng aox of the raunrctLon of tbt 
order, and the reinstitution of the cntry-clurmn p r o p m .  I&, the K o m  condict, of coumc 
no longer juslifia the Navy's conduct, tvar assuming it JustUicd it @ax. See t a t  at note 22 
kjra See also t u t  a t  notr 56 h/ra 

16 S. Ry. N a  2109, 0). ril. supra note 12, at 9. 
16Entry durance rrgutrrment.8 w m  re&tituIrd by Ldcr [Directin1 Prom Chid of 

Nanl Opurtlonr, rcrkl no. 5235P21, l k  4, I9SO. Thk dkccdw rrr rpprrdbd bY sob 
upuult ~ t f o n +  

~ ~ ~ d o r t o ~ c ~ o f t h e ~ M , G o l m k r p i o v i d r d : ~ b o f C ~ r h 9  
not be permitted ta luvc Guun without a passport frmcd by thr C;a*anar or 8 crrtfdatr of 
ldrntihU~n issued by tho Dcputment of Rccotds and hotmtr.m Crrn Ilnmurnnr ck 21, 
p r n . l , r t 4 ~ . ~ 1 t r r . \ . c s u e o f ( h e 0 1 f r n k ~ t h r ~ o f 1 ~ ~ ~ ~  
S&tu  dtLa comfiy to Cuun to have 8 purport ostO Not. 7.19S8. . 

u 32 C3.R 1 76130 (Supp 1959). See tcrt at Rotr 6S kfrr. 
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ntle L T b e  President 

EXECUTIVE ORDER 8682 

ESTAELZSXI~~~~ NAVAL D E l W m  SU A P U  
A ~ o m  AND NAVAL AI~~PACS R L S L l V A -  
mom O m  m UAnw or PALMIA, 
JORNSTON, MIDWAY. WAKS, m~ m a -  
llAR Rur 

By virtue of the authority vested la me 
by the provisbns of section 44 of the 
CriminaI Code, as amended (U.S.C.. title 
18, see. 96). and s ion 4 of the Air Corn- % merce Act appm May 20. 1926 (44 
Stat. 570. u.s.c., title 49. sec. 174). the 
territorial waters between the extreme 
high-water marks in the three-mile ma- 
rlne boundaries surrounding the islands 
of Palmyra. Johnston, Mldway. Wake. 
and gingman Reef. In the Pacific Ocean. 
are hereby established and reserved as 
navd defensive sea areas for purpose of 
national defense. such areas to be known. 
respectively. as "Palmyra Island Naval 
Defensive Sea Area*, maJohnston bland 
Naval Defensive Sea Area", "Midwag 
Island Naval Defensive Sea Am*, "Wake 
Island Naval Defensive Sea Atcan, and 
"Kingman Reef Naval Defensive Sea 
Area"; and the airspaces over the said 
territorial waters and islands are hereby 
set apart aad reserved as naval airspace 
reservations for purposes of nat1onaI de- 
fense. such reservations to be known, re- 
spectlvely, ar, "Palmyre Wand Naval Air- 
space Reservation", "Johnston Island 
Naval Airspace Reservation'*, "Mldway 
Island Naval Airspace Reservationn, 
"Wake Island Naval Atrspacc Reserva- 
tion", and "glngman Reef Naval Airspace 
Reservation". 

At no time shall any person. other thsn 
persons on public vessels of the United 
States. enter any of the naval defenslve 
sea areas herein set apart and reserved, 
nor shall any vessel or other craft, other 
than public vessels of the United States. 
be navigated Into any of said areas, unless 
authorized by the Secretary of the Navy. 

At no tlme shall any aircraft. other 
than public aircraft of the United States. 
be navigated lnto any of the naval atr- 
space reservations hereln set apart and 
reserved, unless authorized by the Sec- 
retary of the Navy. 

The provisiow of the preceding para- 
graphs shall be enforced by the Secretary 
of the Navy, with the cooperation of the 

local law enforcement ofEcen of the ! 
Unlkd Statea and of the Ted- of 
Hawall; and the Secretary of the N a v  
fs hereby authorized ta prescribe a~ch  
regulatloas ar, m y  tx necessw to crurg 
out such provlsfona 

AnJr person violating any of the pro- 
visions of this order relatlng to the above- 
named naval defensive sea areas shalf 
be subject to the penalties provided by 
section 44 of the Criminal Code 88 
amended (U.S.C.. title 18. sec. 96). and 

I 
any person v l o l a t l ~  any of the pmvislons 
of this order relating to the above-named I 
naval alrspace reservatlons shall be sub- I 
fect to the penalties prescribed by the 
Civil Aeronautics Act of 1938 (51 Stat. I 
973). 

Thls order shall take effect ninety days 
after date hereof. 

W ~ D ~ T  
Tar wanr Housr. 

Febnrplty 11,1911. 1 
EXECUTlVE ORDER 8681 I 

Es~mrrsanto NAVAL DD~~OSM SEA AltUd 
AROUND AND NAVAL Ams,bc. R I S u V A -  
n o n 8 0 v n ~ L s l n m r s o s R o s r . ~ -  
m u A ,  AND aum 

BY virtue of the authority vested in me 
by the provIs!ons of &on 44 of the 
Crimlnnl Code, as amended (0S.C.. tltle 
18, sec. 961, and section 4 of the Air Corn- 
merce Act approved M a p  20. 1926 (44 

I 
stat. 570. uaC.. title 49. sec. 1741, the 
territorial waters between the extreme 
Ngh-water marks In the three-mile ma- 
rine boundarla surrounding the Wands 
of Rose. Tutults. and Guam. ln the Pa- 
cific Ocean, are hereby established and 
reserved as navd defensive sea areas for 
purposes of national defense. such areas 
to be known, respectlvelg. as "Rose Island 
Naval Defensive Bee Area", "Tutuila Is- 

i 
i 

land Naval Defensive Sea Area", and 
"Guam Island Naval Defensive Sea I 

Area"; and the airspaces over the said 
territorial waters and Islands are hereby 
set apart and reserved as naval alrspace 
reservations for purposes of national de- 
fense, such reservatlons to be known. re- 
spectlvely, as "Rose Island Naval Airspace 
Reservation". "Tututia Island Naval 
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Chapter 11-E;recutive Order8 E. 0.8884 

Airspace ReservaUonw. and "Guam Island 
Naval Airspace Reservationw. 

A t  no tlme shan any person. other 
than persons on public vecrsels of the 
United States, enter any of the naval 
delensive sea areas herein set apart and 
reserved, nor shall any vessel or other 
craft, other than publlc vessels of the 
United States. be navigated Into any of 
said areas, unless authorized by the Sec- 
retary of the Naw. 

At no t h e  shall any aircraft, other 
than public aircraft of the United States. 
be navigated into any of the naval air- 
space reservations hereln set apart and 
reserved, unless authorized by the Sec- 
retary of the Naw. 

The provWons of the preceding para- 
graphs shall be enforced by the -re- 
tam of the Navy. with the cooperation 
of the local law enforcement omcers of 
the United States; and the EJecretaI'Y 
of the Navy Is hereby authorized to 
prescribe such regulatlons as may be 
necessary to cam out such pNWisiOnS. 
Any person viohtlng any of the pro- 

visions of thls order relating to the 
above-named naval defensive sea areas 
shall be subject to the pendtles pro- 
vided by sectlon 44 of the Crlmlnal Code 
as amended (U.S.C.. title 18, sec. 961, and 
any person violating any of the provf- 
dons of thls order relatlng to the above- 
named naval airspace reservations shall 
be subject to the penalties prescribed by 
the Clvil Aeronautics Act of 1938' (52 
atat. 973). 

This order shall take Meet ninety 
days after date hereof. 

F'RANKLZn D ROOSrVaT 
TKC Wmm HOVSL 

Februcrtu 14, 1941. 

EXECUTIVE ORDER 6684 

E s T A ~ ~ x s m a  CVLEBRA EXAND NAVAL Dt- 
mNSIVE SEA ARW AND CVUBRA &AND 
NAVAL AXRSPACI~ RES~VATION 

merce Act approved May 20. 1926 (44 
Stat. 570, US.C, title 49. see. 1 7 0 ,  the 
territorial watera between the extreme 
hlgh-water mark and the three-mile ma- 
rine boundam surrounding the Island of 
Culebra, Puerto Rleo, are hereby estab- 
lished and reserved as a naval defendve 
sea area for prupmes of national defense. 
such area to be known as "Culebra Island 
Naval Defensive Sea Area"; and the air- 
space over the sald territorial waters and 
idand Is hereby set apart and reserved 
as a naval airspace reservation for pur- 
poses of national defense, such reserva- 
tlon to be known as "Culebra Island 
Naval Airspace Reservatlonn. 

At no Ume shall any person. other 
than persans on publlc vessels at the 
United States, enter Culebra bland Naval 
Defensive &a Area, nor shall any vessel 
or other craft. other than public vessels 
of the United States. be navigated into 
sald area, unless authorhd by the Secre- 
tary of the Naw. 

At no tlme shall any aircraft. other 
than public aircraft of the United States. 
be navigated lnto Culebra bland Naval 
Alrspace ReserYntlon, unless authorked 
by the Secretary of the Naw. 

The psovlslons of the preading para- 
graphs ahan be enforced by the 8ecre- 
tary of the Navy, wlth the cooperation of 
the local law enforcement ofecers of the 
Unlted States and of the C3Overwent 
of Puerto Rico. and the 6ecretarg of the 
Navy Ls hereby authorized to prescribe 
such regulatlons as ma9 be necessary t0 
carry out such provisions. 

~ n ~ l  person violating any of the pro- 
visions of thls order relating to Culeb18 
Wand Naval Defensive Sea Area shall 
be subject to the penaltfes provided by 
section 44 of the Crlminal Code as 
amended (U.S.C., title 18, sec. Q6), and 
any person violating any of the provi- 
dons of thfs order relating to Culebra 
Island Naval Airspace Reservation shaU 
be subject to the penasties prescribed by 
the Civil Aeronautlcs Act of 1938 (52 
stat. 973). 

POLBTO Y)CO This order shall take sect ninety 
days after date hereof. 

By virtue of the author it^ vested In me FRM?I€L~ D R o o s ~ L T  
by the provisions of section 44 of the 
Criminal Code. as amended (U.3.C.. tltle 'lh Wrnn 
18, sec. 961, and section 4 of the Air Com- Febnuxty 14,1941. 
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C.IUFORNIA urn mzm 

non-Guamanians from entering the island in order to enter business, unless 
there were no local people qudiEd or hancially able to supply the par- 
ticular service or handIe the merchandise in question.' 

This excIusion policy was enforced mainly through the business license 
provisions of the Government Code of Guam, as it existed at that time, and 
through regulations and orders issued by the naval governor. As a matter 
of fact the poIicy did not completeIy succeed because a considerable num- 
ber of employees brought in by contracton eventually went into business 
for themseIves. 

In 1947 thc Navy was confronted with an additional problem concern- 
ing business competition with I d  residents. Naval officers or personnel 
who had reached the age of retirement were attempting to return to Guam 
to enter business. To prevent this the Chief of Naval Operations issued a 
directive to the naval governor of Guam stating &at, former Navy &an 
or pnonncl who were retiring from active duty were not to be allowed to 
enta Guam for the purpose of engaging in private enterprise? Since the 
Navy had compIete control of the island and all of the inhabitants, no effort 
was made to enforce actively the provisions of Executive order No. 8683 
or 20 enact regulations thereunder. 

A. Background and Legishlive History of the Organic Act 
. In July 1950 the United States Congress piissed the Organic Act of 
Guam1* which transferred administration of governmental affairs from the 
Navy to the Department of the Interior. The act provided a biu of rights, 
established civilian courts, and in other ways took away control of govern- 
mental affairs from the Navy. A District Court of Guam was created and 
patterned after the federal district w u N .  The legislature was given author- 
ity to create inferior courts and transfer causes from the district court to 
those infcrior coutts." 

The dear congressionaJ intent of the Organic Act, as revealed by com- 
mittee hearings and numerous cxchznges of correspondence among Sen- 
ators and others? was to give United Statu citizens residing in Guam full 

8 men were not allowed to engage in bushes if it "hterfmldl with the astomaw 
~ ~ ~ ~ t . . . o f I o a l c i v i l i i a r  .... w C n n . ~ n m E b . 2 , p u r , 1 7 , r t 4 .  * Nonc of the spcdilc ordar or regnkiom uc arJkbk to the dtm, but thk informa- 
tion k dl d e d  by d.tcmcntr of reputable forma marl odioar nor in budnat In Guua 

1064 Stat. 384 (1950), urmmdcd, 48 uSSc $8 1421-23 (1958). 
11- ~ c t  of GW j 22, t~ strt sag (IPIFO), ~11e0dtd, 4 UU.C. i 1424 (i9sa). 
U S .  W. No. tlw, 8tst Cong* 2d Sm. (1950). Sec, 8 4 ,  Letta Pmm S. Trum8n 

tg J . h b z g , ~ o f t h e I n t a i o r , M . y  14,19(9,hid.rt3;tettakom J.A.mta 
AIkn W.B~kley ,Mry3,  1 9 ( 9 1 & i d . a t 6 - 9 . T h e ~ r L r ~ t b r t  "bnnaprrfodof prcc, 
t b c ~ o f ~ o r m . r a t r r ~ r p o r t r t l o n d c 0 ~ ~ ~ 1 t r r f 0 r A m r r f c r n ~ k r t b  
Cu &at rcmu tlmoa 8 foregone coddon ,  Aaxrha budaar at& La Uu s e s  will 
w 8 n t . d  ncsd,8cmterin which kan have tho f d p m k d ~ n  of h e r h a  kmd]eg l  
pwdmr." Id. at 4. Tbe boJneu commrmity on CDmm k m y  & that the d& 

. . 
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civil rights." The indications are that Executive Order No. 8683 was thm 
dead and forgotten. However, the Navy resurrected the order on Decem- 
ber 4, 1950, thus enabling i: to retain its long-enjoyed p e r  over the 
civiIian corn~nunity.~~ 

B. The ' 'Scc~~rify Clearance" Program Alter the Organic Act 

AJthough the Navy officially stated that it was strongly in favor of the 
passage of the Organic Act," the Chief of Naval Operations reinstituted 
the security clearance entry program for Guam less than 3 months after 
the act became effective." 

Since that time the regulations have been vigorously enforced by the 
Navy. AII persons desiring to come to Guamn who are not within certain 
excluded categoriesw are rquired to obtain a security clearance fxorn the 
Secretary of the Navy or his subordinates before they an permitted to 
enter. A person coming to Guam for the first time files the application 
directly or indirectly with the Chief of Naval Operations. In the casc of a 
atizen of the United States who is a resident of Guam and who desires to 
leave Guam temporarily with intent to return, an application for a reentry 

cturnn rcquhnent h u  rtriotulp hunpmd G-'r WOI& dor lopmet ,  ~r 

to tourist business. There are no pubk hot& on Guam though thousan& sf towfsts tnadt 
the ktnd annually. Navy rrd tape &OM r topovar  

u "M Ameriua tnditlon md history dicta- that p-t rh9 rut u r n  kw, 
than upon execullve dune. By IntcmtSond trcaw rto, thc Congrm has r dSrat m p o d b W  
for the gowrnmmt of G u m  The second p r r y n p h  of ArtIde IX of the treaty ccdLy Guam 
to the United S b t u  provides: ?he civil rights rod political s k t u  of the natlvc krbrbitrab o i  
the Temtoria hereby ceded to the United S t r t a  &rIl be dctmoincd by the C o m  (30 S U  
1759); In  addition to the obligxtion under the Treaty of P d ,  the United S t a b  hrr rdditiod 
treaty obligatiom with rtspcct to C u m  as r non-dl-govcming Tcrritov. Uoda Cham XI 
of the Charter of the United N a t i o e  rrW by the Scmk June 26,194s (S9 SUt. rt p 1048) t 
we undutook, with respect to  the peopla of mch Tcrritatb, to iatora potitial -t, 
to dcvdop seltgovcmment, m d  taking 'due account of the p o W  aqh- of the p p b  . . .' to rsskt them in the progrruive dcvtIopmcnt of thdt lrer p o w  W W ~ .  . . ." S. 
Rv. No. 2109, d l d  Cong, Id Scu 2 (19SO). 

l4 See note 16 inlm. What was perhaps the prime inftkthg a- of the rsumttfon of thr 
order, and the reinstitution of the cntry-cluraace program, is, the Koran  conbirt. of coune 
no longer justifies the Navy's conduct, mn r m r h g  it jwtiBcd it then. See l a t  rt note 22 
&Ira. See dw, tat at  not. 56 inlra 

S. Rw. Na 1109,o). rft. rvpra notc 12, at 9. 
1 a E n m  rJanncc ngufrcrnmtr rerr nfartttukd by Lcttrr [Dkrtt l~l  From Chkf of 

N a d  Opurtlonr, acrid DO. S23SP21, Dee. 4, 19SO. Thtr dks!i+r ru rPpadcd b7 d- 
rqurat r r y t f f o n *  

17 Prior to  the w e  of the M, C ~ u n  kw pddai:  -tr of G a  rh9 
not ba permitted to lave Guam without a prnport b e d  by the Co*anor or s cut&& af 
IdmtLbutlan hued by tho Dqmtmmt of Record8 md Accoootr" Qm RmouroQI cb 11, 
p u r l , r t 4 ~ . ~ f l u ~ e o i  t h c ~ A c t t h e ~ o f ~ ~ ~ I J t C d  
S b t a  dtlzeat corning to Cum to h v e  r passport odO Nor. 7,19Sb . 

* 32 t2F.X. 1 76lJO (Supp. 1959). Sa tat at not# 63 kb. 
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( b )  Pcnalfics for ~ i o h t m r i ~ a v ~  Guam regulations set forth no less 
than five sections of the United States Code as providing penalties for 
violations of Executive Order No. 8683.W One of the sections cited" is 
reaI1y not applicable to the security clearance program inasmuch as it pro- 
vides a penalty for entering miiitary reservations. The entire island of 
Guam is not a miIitary reservation and the Code section therefore applies 
to Guam only to the same extent that it applim to a United States military 
reservation, post or camp anywhere in the United States. 

Another section cited provides a penalty for violating any regulation 

Another section .kited provides a pendty for anyone who kmwingIy 
or wilfully vioIates any Executive ~ r d e r . ~  It is this section that has been 
"violated" a number of times in Guam by persons who have been denied 
a security clearance but who nevertheless have entered the island. In their 
case the Navy has without fail issued them a security clearance forthwith 
and has not hdd them long enough to enable their counsel to obtain a writ 
of habeas corpus." 

Judge Ad*. Gcn, to Reu Adm. &A. HOM, June 3,19U. Hormr, &hot& amat Navy 
~ t l o a s  Lt dl Navd Defcnrira Sa Am, and N a n I  Raamthm * Lf by 
h t i n  order, the Navy hu nupeaded operation of centrob fn no ICE t h  nfne of 
that  ueu 32 CEJL 51 761.3-.4 (Supp 1959). Entq control with rapcct to TutuJr .nd Rox 
klrads rru revoked by Emutfve Order No. 10341,17 Fed. Reg. 3 lU (1952). Wilb zapat to 
theothauar,"supcnsioaof thcopcnttonofcatJn~corrtsol  ...htrkarmsqWed 
admhktr8Uvely md k subject to rdmtatrmcnt &out ooda at any Ww Letter From 
Comdr. C. E. Herrick, O h  of W of Naval O p d o q  to W. Scott Burrtt, July 31, 1959. 
I t k d i t h d t , t o w y t h e l a r t , t o t s c o ~ t h b r ~ m r p c p Q l l o f ~ ~ t r t t b  
rupcct to d a t e d u c u w i t h a  compdhg duty of o ~ E x u u d v e O r d o N o . 8 6 6 3  with 
respect to entry controk for Guam. Unfortmmtdy, the opinion of the Judge AdPoatc Gawml'r 
department which concluded that the Navy had mcb a duty b mu* It h .I h u  bccn 
noted before, a clarified document. See t a t  a t  note 35 srpra 

84 OPNAV Iertructioa SSa.llB, Nor. 27, 1957, p. 7, I2 CZR i 7615(0 (Supp. 1959). 
M 18 U3.C. f 1312 (19S1). 

64 Stat. 100s (1950), 50 US.C. j 797 (1958). 
t r  11 US.C. 8 loor (19sa). 
8a Applicants are required to Itemize In detril rIl p h m  of rrridcnct rad employmet for the 

18 US.C 8 21S2 (1951). 
WOna petition for r writ of hrbar corpus ru id* bk4 but NW r dw- 

rnce thus rendering the as moot belose the court mrdc any dcdbe Bo~osrrr v. Johnrrm, CtvP 
NO. less, D. GW, ~ p r f l 2 4  195s. 
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m e  being brought into Guam, chiefly from the Philippines, to work 
on naval and other construction projects, and there was not, at that 
time. a Guam office of the U. S. Immigration and Naturalization . --- - , -  - 
Service to control and regulate the alien influx. 

The security program requires that every person proposing 
entry into Guam submit an application to the Navy for a security 
clearance. His record is checked and, if his entry has naval approval, 
he receives a security clearance which must be in his m i o n  u p  
arrival. Airlines and steamer lines will not issue tickets to Guam in 
the absence of clearances. 

Residents of Guam submit applications to the ~ornrnander Naval 
Forces Marianas in Guam. Off-islanders submit applications to the 
Chief of Naval Operations in Washington, D.C. Clearances usually 
are! received by Guam residents within a few days. If reconsideration 
of a denial is requested, however, a delay is usually very lengthy, per- 
haps a year or more. Clearances for off-islanders usually require 
several weeks. If a person is denied entry $e can request reconsider- 
ation by the Commander in Chief, Pacific Sleet in Hawaii, or by the 
Chief of Naval Operations in Washington. There is no adrninistra- 
tive hearing on any phase of the program. Decisions of CincPacFlt 
and CNO are final. All reasons for denial are secret, and are not 
in any case divulged to the applicant. 

There are a few exceptions to the necessity for clearances, nota- 
bly Guamanians born in Guam. 

The program has adversely affected the economic life of the 
territory, as explained in a later chapter, and has occasioned consid- 
erable hardship on two classes of people: non-Guamanian residents 
(U.S. citizens) of the island, and permanent-resident aliens. 

The territory has a sizeable non-Guamanian population. These 
people are, for the most part, businessmen and women. They are 
U.S. citizens, have their permanent abode in Guam, and live here 
with their families. Some of them have large investments of capital 
and labor in local businesses. Each of them must obtain a security 
clearance before departing the territory if they plan to return to 
Guam. Multiple-entry one-year clearances (revocable) are granted 
to certain of such permanent residents. 

If return clearance is denied, the resident applicant must either 
sell out and depart permanently or resign himself to an indefinite stay 
in Guam. If the applicant is marrid to an alien, the alien husband 
or wife, as the case may be, cannst obmin re-entry clearance even 

though the citizen spouse can. The alien spouse must depart per- 
manently or stay home while the citizen's spouse is gone. Exceptions 
are sometimes made in those instances in which the alien obtained 
permanent resident status prior to December 24, 1952-the effective 
date of the McCarran Immigration Act. 

The U.S. Immigration and Naturalization Service maintains an 
office in Guam, and regulates the entry and stay of aliens. 

Acting pursuant to the provisions of law, the Service has given 
the legal status of permanent resident to several hundred aliens, al- 
most all of whom are Filipinos. Aliens are allowed to enter Guam, 
under controlled conditions, as contract laborers. Navy poliq for- 
bids the granting of security clearance to any other aliens, but ex- 
ceptions recently have been made in some cases where permanent 
resident status was acquired prior to December 24, 1952. As in the 
case of citizens who have been denied re-entry, if an alien departs 
Guam he cannot return unless he has obtained clearance under such 
an exception. Denial in such instances is pursuant to Navy policy, 
and not Scause of security considerations relative to the individuals 
involved. Family and other emergencies have necessitated temporary 
trips to the Philippines and elsewhere by many Filipino spouses mar- 
ried to Guamanians and others, and frequently children must ac- 
company the p'arents. If they are not in a possibly excepted class, 
they cannot return to their Guam home, and the family must be 
separated for a period of time which, at this writing, is indeterminate. 
It is estimated that approximately two hundred families are so affected 
at this time. This Navy policy has no relationship with the U.S. 
Immigration and Naturalization Service nor any law or regulation 
relating to immigration. 

The local naval_command is acutely aware of the problems created 
by the security program, and tries to alleviate the hardships created. 
However, its actions are confined of necessity to those permitted by 
Navy policy. 

The legality of the security program as it is now conducted 
has been questioned many times, aIthough it has never been the s u b  
ject of judicial interpretation. Litigation would result in a long, ex- 
pensive trip to the Supreme Court, which no one thus far has cared 
to undertake. The points at issue are whether the Organic Act by 
implication superseded and nullified Executive Order No. 8683; 
whether the Secretary of the Navy's regulations are valid; whether 
existing administrative procedures are valid, particularly as concerns 







w e - - -  J r--0------ - 

the ody two pumWb1e wap to enter Guam ue through naval raerva- . , 
? vationr. Apn Harbor k the only s a  port, and it h within the confines of the 

naval statioam AU port operatiom are under the direction of the Corn- 
mander, Naval Forces Mariana. This includes piloting, tug boats, ship 
repair, and to a lesser extent, cargo operatiom. Persons entering Guam by 
way of air carrier are rquktd  to land at the naval air station. There arc no 
avilian airport facilitie in Guam. 

Ta insure that -om a t r r t n a  C~ilrrrrn havr the rmtiird ~ n t r v d m -  
- - - - - - - 

I require these dkunents-before dowing prns@a pa.ssenge& to 

i chase a ticket. This is true of the airlines and the steamship I i n e ~ . ~  
After the reinstitution of the security dearance requirement, many 

I United States citizens were fd kith the n e e d y  of obtaining a security 

I dearance from the Navy to come to a United States tcmtory. Many 
I pasons, citizen and alien alike, objected to the requirunmt, and some 

were refused mtry for various reasons. In answer to the many complaints, 
letten were mitten by naval ofiica, the Chief of Naval Operations, and 
rvrn the S e c n t a r i ~  of Naw and Tnteriar- The reasons &en for the con- 

- - --- --, --- -.. -- --- ----- - --- -- - 
u s u ~ y  limited to 1 or 2 - ~ t t i o *  ruidenb are ~ u t $ m o n  l i i y ,  those not  avoz zed 

I 
with a multipk-entry clerrurec SIC requid to BI out the form and napply for re-enty ach 
time they kaw or k aduded when they try to retrrro to their homes. A vmple multiple-cntrp 

-- 

Sa ilrt. for r period of two pern 
for t h  purpose of nmkirig reputed business trips ot[ tbe irknd ... . Thir I 

N o t a t h t t h r ~ r o f & ~ p r g - k Q U t d , ~ U y , % W  

f 
(hvmmxnt Od5m.- 

mlbc C o d  Port of C u q  k opcrltted by thc Govunment of Crum, but It Ir . 
ritbb~ the Apsr B.fbor ut. d a a a s  from the sea ir controlfed by the Navy. Botb air and 
sea acms to Guam fn civi lh  JSUS add be w e d ,  howevu, if the Navy caKd rrgukhg 
~ck l rmcet0 thecnt iZ rWcnd  ' ! 

=The cY!. comply witb Navy and -)) for o ~ o d  ovenighb 169 will 
abt #. a LW;d to Goun passengers not hoidng a 4 t y  dmana The N a y  contmda that 
th ur Yfun], mponribt for rdrfdin( the d v i t h  of the puvlym in thdr atody 
so u not to pndt adoldon of m y  clcurnrr rtquiremtnkn Letter From R u r  Adm. W. B. 
Ammon, C o d ,  US. W a d  Po= Muknu, to G. Mv% U u ,  Pan Am- 
Worki Airways, Septanba 6, 1956, on bt with the iuthon. udeu otherwise noted, p v r o d  

b k!mrs eitrd rn on bt d t b  the 1uthorS. 
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19601 !' MARTIA?. LAW IN CU.4M If 

The right to travel, unrestricted by unreasonable regulations, is one of 
the rights guaranteed to United States citizens by the fifth amendment of 

l. the United States Constitution. The right to work and to reside in any 
area, State, Temtory, or possession of the United States is also a con- 

such dgh6 &cept by re&onable replationi under Iaw. While during 
Wodd War I1 the rights of United States citizens were infringed upon to a 
greater extent than ever before, the court3 nmrthdcu made it quite dear 
that only an extreme emergency such as the danger of invasion could justify 
restrictions on the movement of citizens. In recent passport cases the courts 
have held that the right to travel, to go from place to plsce as the means of 
transportation permit, isna natural right subject to the rights of others and 
to reasonable regulation under law, and that my re5-t npon this L%erty 
must conform w i t .  the provisions of the fifth amendment. . . - .  

t ,4 

(a)  The frSe~t#)'~y:ClcmMcZ' and ftExduSon" Cases.-During World War 
11 United States citizens of Japanese ancestry were upmoted from their 
homes and  located away from the Western Coast. This exercise d the 
war power was ratified by the Supreme Court in Koremafsu r (InM 
Slates." The Court said: 

We uphold the exclusion order as of the time it was made and when the 
bctitioner vioktcd iL . . . In doing sa, we are not unmindful of the hard- --- 81 1 

kl&, bo& in and out of uniform, feel the impact of war in greater ( 
measure. Citizenship h a  ib responsibilities as well as its privilel 
in time of war the burden is always havia.  C p p u b r y  exclusion 
groups of citizens from their homes, except under chmsknces c 
anergency and peni, is inconsistent rith our basic govemmmtal institu- 
tions. But what under conditions of modern warfare our shores an 
cued by hostile forces, the power to protect must be commenmrate with the 
threatened dangetP 

Also during world War XI, the Supreme Court upheld a curfm restric- 
tion requiring all persons of Japanese ancestry to be rithin their place of 
residence daily between the hours of 8:OO p.m. and 6:00 a.m.U Both the 
exclusion order and the curfew restriction had been imposed pursuant to - 

.. Executive order." In upholding the vaIiditg of the curfew, the Supreme -4 - 

. A  - Court stated: >-. 
,. 
is:. Our investigation here d w  not p beyond the inquiry -- whether, - . In the light . 

> 47 Id. at 2 19-20. 
h U Eir&ayuhi r. United Strta,  320 US. 11 (1943). 

Otdrz NO, %bb, 7 Fd. Rq. 1407 ( I P l f ) .  





CCOXDXNO to L'? un~ttd S ~ & ~ N ~ C  GWI L &dm XWM b w  land 
. A hiis been fm-yy-~PebNafy 1941 president Rooscvclt Qucd 1: 

&nt t iv t  Order No. 8683 1 establishing the Guam ktand Navd Defensive .. : . 

Island Naval Airspace R e s m t i o C M ~ -  . .  



HARTIAL LAW I.iV GUAM 

I t  is well established that if an alien is a lawful permanent resident of the 
United States and remains p h y s i c  present there, he is a penon within 
the protection of, , ~ e  Fifth Am~ndmcnt..~~ 

Aliens who have'been admitted though not with "permanent resident" 
status do not have constitutional protection." When the language used in 

This preservation of petitioner's right to due process docs not leave an un- ... protected spot in the Nation's armor. Before receiving clearance for his 
foreign cruise, he was screened an4 approved by the Coast Guard. Before 
acceptance of his petition for naturalization, as well as  before final action 
thereon, assurance is neccuary that he is not a security ristm 

Before he enters Guam for any purpose an dien presumably is xrcCned 
to determine whether he is a security risk. Therefore, an alien subsequca.tly 

The Navy has exercised considerable arbitrary power in forcing repatri- 
ation of aliens, particularly to the Philippines, without lawful authority. A 
very much-needed and welIqufied nurse employed at the Guam Memor- 
ial Hospital was separated from her job due to the fact that her security 
dearance was revoked shortly after she married a United States d t t d  
In justification of the policy of revoking an alien's dearance for marrying 
a citizen a Naval spokesman said that the Navy favors keeping "Guam for 
the Guamanians."" The only other justification ever given by the Navy for - 

78 Id. at $96. 
7)United Stat- c t  rd. h u b  Y. w~ghh- 338 US. S37, S4S (19SO). E m  ~ C I C  the 

majority of rtre Court jrumed d d  of p+occdd  due p m  to m dkn on the m a d  that 
a state of war stiiI techniully adrtd. The Court rdmittcd that in pactthe  Conlgtn had 
provided aliens with a h-. 

ro Kwong Hai Chew v. Coldink 344 US. 590, 602 (1953). The Ianysgt of Mr. Justice 
Jacton in Shrughnercly r. United Stat= n Mae4 345 US. 206,214-27 (1953) Let interest 
also, though in r Writing opinion. 

The Covcrnment of C u m  termhated Mrs. Dcltim A. Cataluns's contract for the reason 
Lbrt the Navy had revoked h u  1uLhod~ "to rcmlin within, or re-cntu the Guam Naval De- 

, f& S a  Ara rc per letter from Commrnder NavrJ Forces Muianu dated A p d  11,1957." 
Tumfnrtion Notice, April 3 4  19S7, %ntd by Peter C, Spucan, Dirator of Pa~oaaeL Mrs. 
CItrluor had been hired fn Ayuzt 1 9 s  on 8 2-yeu contnct 

Wile US. Navy 'doa not 1 . ~ 0 ~  the m W  of FiUplnos to Gurm 'for the prupcxrs of 
act- pmnmmtly' bar.- US. N- p o w  JS 'to Lecp CWZI for GurmurkrrG Rar Ad- 
d - B. Ammon, c o m m ~ ~ d a  of the US. Navd F o m  fn the Muknu siK Ammon'8 
'G- for the Cumanhut sbtctxunt was jl) rqdy to r quation u to why the Navy fromu 
upon i l ly cdort of Filipinos to seUle pcnaramtry on Gurm, ' N a q  pow k to keep Guam for 
G- therefore, It doa not look with lrvor on thc entv of m y  forrifner to Guam for ...... "I .... .- . . . . . . . .  

.......... -. . . .  







MARTIAL L4 W ZN GUAM 

It is well established that if an alien is a IawfuI permanent resident of the 
United States and remains physically present there, he is a person within 
the protection of 'the Fifth Amendment." 

Aliens who have'been admitted though not with "permanent resident" 
status do not have constitutional prote~tion.~ When the language used in  
Kwong Hai Chew is applied to the Guam situation, however, it would 

This preservation of petitioner's right to due process docs nat leave an un- 
protected spot in the Nation's armor. . . . Before receiving dearance for his 
foreign cruise, he was screened and approved by the Coast Guard. Before 
acceptance of his petition for naturalhation, as well as before final action 
thereon, assurance is necessary that he is not a security riskm 

The Navy has exercised considerable arbitrary power in forcing repatri- 
ation of aliens, particuIar1y to the Philippines, without lawful authority. A 
very much-needed and weilqualihed nurse employed at  the Guam Mcmat- 
ial Hospital was separated from her job due to the fact that her security 
dearance was revoked shortly after she married a United States citizen." 
In justification of the poliv of revoking an alien's cIearance for marrying 
a citizen a Naval spokesman said that the Navy favors keeping "Guam for 
the Guamanians."" The only other justification ever given by the Navy for 

n I d .  at 596. 
n United S h t u  cz td. 5 d  Y. Wughnarp, 338 US. $37, $45 (1950). E m  bm! the 

majority of the Court jrutiticd dcnkl of -4 due ptoctu to an d b  on the m d  that 
a state of war stiil ttchniully d t e d  The Court admitted that in paectlme C o w  had 
provided aliens with a b d .  

@oKwoog Hri Chew Y. Colding, 344 US. 590, 601 (1953). The language of Mr. JUS~~CC 

Jackon in Shaughaury r. United Strta cxrd. Mad, 345 US. 106,12627 (1953) k oi intercrt 
rko, though in r diuentin~ opinion. 

81 n e  Covcrnment of G u r m  terminated MIX. Deldna A. CataIunr's contract for the reason 
that the Navy had revoked her authority t o  remain within, or re-enter the Guam Naval De- 

, fadye Sea Area u per letter from Commander Navd Forca Muirnu Qted April 22, 1957." 
TumfDItlon Notin, A p d  3 4  1957, a d  by Ptter C. Sgu- M r e d o r  of Pcmanel. Mrs. 
Cltrlunr, had bem hktd fn August 1956 on a 2-yru contmct. 

a"The US. Navy 'doa not I.= tho mtrf of FUl>Inar to Guam 'for the parpcrrc of 
rcttling pammmtfy' beaura US. Navy poky L 'to Ltcp Cum for Cuamanh' R a r  Ad- 
d WiUm B. Ammoa, commander of the US. N d  FOXU in the Muknu tJb hmon'a 
'Gum for the G-' statement ru in reply to r quotioa u to why thc N a v  f r o m  
upon any effort of Filiptroa to d e  pcrmn~~tfy on Cuun. W a v  poky k to t#p Gum for 
Gu.mlntrnr therefore, it doa not look rrith frMr on the entry of my fordgna to Guam for 

..- Y."l... . 



revocation of an alien's clearance because of marriage to a citizen is that 
the Navy feds it & not in the best interests of the United States to build up 
in Guam an alien colony whose members are qualified to become permanent t 

> 

Just why an alien coIony in Guam is detrimental to the interests of i 

nationaI defense has never been fully explained, particularly in view of &c s 

fact that there are presently only about 6,500 aliens on the island of Guanl, 
and by far the greater portion of those aliens are working for the United 
States Government or for contractors of the Government. The fallacy of 
the "alien colony" argument advanced by the Navy is particularIy revealed 
by the fact that although the United States has far more extensive opera- 
tions on the island of Okinawa than in Guam, Okinawa has an "alien c 
colony" residing thereon, numbering almost 800,000. This k more h n  
one-hundred times t5e number of aliens on Guam, although the land area 
of Okimwa is little more than twice that of Guam. Nor has the Navy given 
any reason why Filipino aliens should be more detrimental to national 
defense becausel they happen to reside in Guam, than Okinawans loyd to 
the Japanese arc detrimental to defense because they reside in the small 
land area of Okinawa.* 

the prrrpor of xtttlky pammmtly,' he hcn Mcedc, Cwn POW Erthkcd, The M u d s  
T i  Oct. 12, 1956, p. 2, cot 1. 

More recently Mr. Aktdc w t c  8 bug artkt in a h b h  orrrrprpa commentfng on 
the Iife of the Filipino on Cum. Be d d  In put: "Despite the mtdmm( of the OrflnL Act 
of C ~ r m ,  at.blidhg the s u p m a q  of dviltn authority, the US. N a ~ y  papa curtain remaim 
to this day. Naorl &tdIigencc has been Intmdlybg rdorts to fend off fordgnm md unwanted 
A m a h s . .  . m e  deurna -t hu rmftcd hardship6 oa both Amcr iaq Guam.. 
d a m  and FIIipinos. 'lhc c~onomic life of Cuun hu rto bcm adPcnd7 dated. An attnutd 
tOo FfUpind;LI.m.nflll f a d h  have kQ b r o b  up beaust of thk strhgent rrquiremcnt. 
Filipinos married to Cu,ml";l women m d  who ham b f o d  by dmms tanc~  to visit 
the Philippinu found thuPvlva txuble to go back to Gum. In many Mmca, r brakdom 
of W y  tia rodtcd The writer pfacntcd thia p m b b  to Rrrt Admtrl W. B. Ammon, 
c o m m ~ Q  of the US. NavJ Form in tbt M.rfmrr in 1956. 'Ihe N a v  was uLcd whether it 
discouraged the intumuriUe of the two pcopla md whctha it hwna on m y  d o r t  of the 
Filipinos to settle pnnurc~stly kr Cturn. Admiral Ammon'r reply b quoted: T h e  N a v  d m  
not encourage or dttouragz i n t c m d a g a  rod mdrrwn not to become hvolvd ia domotfc 
&airs ampt u naasary to abntnirta are deurau rquhtfoar. Navy poky t to keep 
GIUU 10: Cutm.nitnr therefore, It d m  not look with favor on the entry of m y  foreigner to 
Grum for the purpox of xtUing pammcntly.' Abccde, FJipinor In Cwrg The M U  Sun- 
dry Cbrod4 July 26,1959 (Myidne) p16, mLS. 

I b c  Dcprrtment of Jutla mJntrlPr US ImxnigntIon and Natudhtfon  Omce in Curm, 
md tha rnw of rllcnr b contrdd by that oibx. ~ n &  the o h d b l e  authority of Erccu- 
the  Orda m, ha-, the N a v  d u d a  ntrmabru rlimr d o  h bccn rdmitttd by Im- 

- r e . .  . . 
1 

I- - , 

-7- -- 











CAUFORNIA L4FP REVIEW tVot43:l 

The validity of the forezoinrt reasons wiII. hereinafter be discussed. . 1 
and being concerned about whether civiliaru come to Guam to make money 
art simply not the concern of the United States Navy. . . - Officially, the Navy has set forth a number of grounds on which clear- 

, '., . .. . . ance can be denied,= although the regulations spe&caily state that the . . reason for a denial may not be given to any peyn. 

- 8 IEX IZlXL EFFECT O f  TEX ORGANIC ACT ON THE SECUIlIN 
-. 
- QSAIUNCE PROCLUIII 

Following the reinstitution of the security clearance program on Decem- 
- ber 4,1950, the Attorney h e r d  of Guam wrote an opinionSo which con- 

hpUcation. The oihion relied heady upon the wording of stction 33 of 
the Org.a*c Act:' which authorized the President to designate Pwts of 
Guam as  naval or military restmatiom. 'b 

By Executive Order No. 1017aU the President expressly reserved to 
the United States parts of Guam for military bases. Those parti of Guam 
reserved to the military constitute less than one-third of the Iaad area of 
the island. There is no indication that the Senate intended the whole island 
to be under military control. The Organic Act also gave the President power 
to treat Guam as a crosed part with respect to the v d  and aircraft of 
fwdm nations. Had Conercu been aware of Executive Order No. 8683 and 

saying in &tion 33 that "nothing contained herein shall be coqtnrcd as 
limiting the authority of the President . . . to treat Guam as a dosed port 
opith r r~pect  to the v e d s  and airaaft of foreign nations," Congress ex- 
pressed an intent that the President has no autkority to treat Gwm as a 

r i d  to govcramcat anployca wtrt JIowrd to enter. Subrqumtly Mn. Md=rody toturd 
without r Jcuuvr uid promptly ru prnted one1 Seveni 0th- pmow who haw eatad  
vitbout r Jarmc+ ur pr#ntly "at luge'' on the kLnd rfd have never been pmmttd. 

s 3 2  CPR 1761.6 (Supp 19S9). The grounds It& hdude: (1) prior noa-comphace 
& mtry-control rquktionr; ( I )  wilfully furnLhin(: false or mtladkr(t information in zppll- 
&n for entry; (3) advocacy of the ovathrow of the Uhikd Shttr ;  (4) &Me, upionage 
a d  satidon; (S) arting so u to serve the &&ruts. gf anather government dctrImentd to that 
of the United St.ta; (6) d e l i i t c  unruthorted diwlmue of Lknidcd dcfuue infonuation; 
(7) manbedip in subYQIfn or(.nit.llonr; (I) d o u r  mmtrl kraponsibllity ar chronic 
&&o&m; (9) convictbo of ctrtrin frloniu; (10) iUqd p-ce h the United S h t u  or being 
the subject of deportatloo proccdh~ .  

~ D e c l 3 , 1 9 S 1 , b r S r ~ m r u * ~ 1 , I C I E n r m a m n , w C o ~ u o r w ~ ~ o r C u r u ,  
FIXST GUAX Xzcxurrrn. 1951-1952, at A-14 (1952). 

11 64 S U  393 (19%). 48 US.C. f 1421k (19SI). 
* IS Fed Rq. 73-15 (1950). 



19601 MARTIAL LAW IN GUAM 9 .I 
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~5 L- closed $mt lo U t d d  SWes dtizm on domestic vke2s and ndoiajtl --. 

k Thus, the Organic Act does supersede and overrule Executive Order No. 4 
3 -rF 8683. 

Subsequent to the Guam Attorney General's opinioa, the Office of the 
Judge Advocate General of the United States Navy issued a contrary 

i' opinion." Unfortunately, the opinion ts clauified and therefore not avail- . i 
able to the general pubIicu 

m 
UNCONSmUnONAL ADXINlS'17RATION OF A VOID EXECUTIVE OBDEP 

Beyond the determination of the dect of the enactment of tbc Organic 
Act upon the present validity of Executive Order No. 8683, the question 
remains whether the administration of that order denies cutain funcia- 

admin~t6tive hearing to persons denied r security clearance, such persons 
may be deprived of liberty or property without procedural due process of A% 

-.. . -- 1 
law. L i i ,  if the rcgdatlons promulgated by the United States Navy -I: 

-. 
exceed the authority of the order, or if Navy practices exceed the authority ...- - of its o m  reguktlom, persons denied a security clearance may be deprived :[ '? - of liberty or property without substantive due prows of law. 2: 

-: - A. Constirdiod GiuyOntees in an Unincorparafed Terdwy 7-; s 
The question arises u to what extent United Stabs citizens raiding in .j> ... - - C; 

antees extended by the federal constitution to United States citizens. The 3 2 - constitutiod guarantees extended to a citizen residing within continental I . .  

57 . 
United States or in an incorporated Territory are not always extended to w- e? 
United Statcs citizens residing in unhcorporated territories.% The status 
of Guam is dmfiar to that of Puerto Rico at the time of the Bdzac ca~e .3~  

, - In  the Bdzac case the United States Supreme Court heId that a Puerto 
Rican cannot insist upon the right of triaI by jury except to the extent it is 

C conferred upon him by his own representative in% o m  legi~lature.~ In -. - - 
b Guam, the Court of Appeals for the Ninth Cicuit held that a Wted  States , I  

- * 
citizen residing in Guam had no constitutional, right to a grand jury indict- 

= Sce note 12 rat#& 
84 T h e  opinion t dkd h Letter, mpIo note 22. - L< 

muI regret that the drPihrrUon of thk opinion n u b  it impooible to comply witb )our 
request." Letter Fmrn Cap& Wilfred Hcmt, A u t  Navy Ju&e Adv. Gcn, to W. Scott Burrtt, q 

L July 3 4  1939. 
88 Brtrc V. Port0 ECfco, 2S8 US. 198 (1922). 8 9 
~ C o m p u r  the Organic Act of C u m  4 3.64 Stat. 384 (1950), 48 US.C. t1111a (1958). i??! 

r, an 

b d k  tbe Organic Ad of Puerto Rko (Jon- Ad) ,  ~ h .  l lS .39 S&t. 931 (1917) LS, ... -: 
tued of 48 U3.C dating to Pucrto &), u awtrud hi Brluc V. Porto -0% 

.. NPlo note 36, at 3OElC 
Biluc v. Porto Ria,  258 U S  198,309 (1922). 



. ~ u l &  if Crimhd Congress sub;q;entIy amended the Or- 

. - ganic Act so as to require grand jury indictment only if made available by 
A .  

--- local l a ~ , ~  
- Regardless, however, of whether or not all procedud constitutional 

marantees are resewed to United States citizens rcsidine in an unincamor- 

all United states citizens. In the B&ac case, the court stated: 

The guanntres of mhfn fundamental personal dghb dedared In the Con- 
stitution. as for instance that no m n  could be debrived of life. libertv 

1- *, 1 %  B. SubstantIvc Due Process of Lots Dmicd I 
1 % -  In a vay red sense exclusion from Guam by reason of denial or rtvoca- 

tlon of a security clearance h a deprivhion of liberty and in some instances 

,* .,.?..- the United states, induding i~parions, &d in traveling freely through- 
& 
.-* out such a m ,  lies in the war power. Horn, the extent to which the war 
&. 

-3:: *-. power can be used to deprive private d k  of their life, h i  or prop- 
- - 
-2 .- erty without due ~muss of hw has been carefully limited,u the courts 

.- 
I .;R- A law depdiag upon tk adstence of an emergency or other certa[n state g 
.> of facts to uphold it m y  cease to aperate if the cmugency eases or the 
g? facts change even though valid when passtcLu 

1. tib&y-Tkc Rfgkr to Travd and Wurk Where One Pkuses 

=- - 
r* - 

Tha+ k more rhso1uttnas about the momb directly pasonal aspafs of 
.. . 
: T. 

W o r n .  . , , However stptg the naction. interference with righb of 
: 6; ..- . :-.. property or trade, it d o e  and ought to wcond p b  to the reaction 
s:. 
:.I;;. 
. -. 

2 
against interfutnce with the legal safeguards of penonal h i .  Vigilance 

..... rgrirut the temporary removal of such safeguudr . . . ls thefore more 

mPpeb v. United Strlq 212 P3d 761, 762 (9th Ck. 1954). 
u l d .  at 763 (Fm R Clru. P. 7(r)). 

of h g .  27, 19U, j 1, 68 S U  W ,  lmendLU the of Guun f 22 (b), 
6( SL.+ 3% u amatdcd, U US.C. 8 1424(b) (1958). To thtr date the I#ri kgisbue has not 
M for s-d lw* 
a Ealnc r. Port8 Rice, 2S8 US. 298,312-13 (1922). 
u % ex. K o m d a  v. United S W  323 U S  214 (1944) : akrb.yuhf v. United S h t a  

320 US. 11 (1913) ; SAdnzg  v. Xd&, St F. Supp. 42 (ED. Pa. 1011) ; Ebd Y. Drum, 52 F. 
Stlpp 189 (D.bhsl943) ; SchPeDa v. Drum, 51 F. Supp 3 U  (ED.Pa 1943). 

4 Qudkbn Corp. Y. Shddr. 264 U S  S43, S47-48 (1924). 
4 Fxzwx~rs ,  Lror. 'Igurr 4 4  (2d d. 1949). 





l r  

CALIFORNIA LAW REVIEFV WoL 48: 1 

1 '  tion, the chanenged orders and statute afforded a reasonable basis for tbe 

.- . 

I 
of the war power.* 

I t  should be noted that the Supreme Court in both the ~Urtmotslr and 
Hirabayashi cases recognized that individual libcrtia were being restricted 
and that under ordinary circums tanccs the restriction m d d  be unconsti- 
tutional. Nevertheless the admittedly discriminatory treatment of United 
States citizens was justified solely on the ground that the President and 
Congress couId restrict the Ii'berty of citizens by exercise of the war power 
at a time of great emergency. 

2, 
Subsequent to the Hirabayashi and Korematsu cases several cases arose 

-- in the United States District Courts involving United States citizens of 
:a:- 

German ancestry.!' The plaintiffs in these cases had been exduded by mili- 
tary order from a coastal strip aIong the eastern seaboard of the United 

evidence produced the plaintiff appeared to be a German sympathizer. 
Nevertheless the court held that there was not shown such danger as would 
warrant denial to the petitioner of her right to due process of law. In regard 
to the situation existing on the eastern seaboard at the time Mrs. SchuelIer 

The normat dvilian life of the area mu being pamted; ammexhl and 
industrial activities, their tempo heightened by a demand for greater p m  
duction, were in private ownership; the courts both federal and state were 
open and functioning as wcll as all the administrative and tncatin depart- 
ments of govanmat, and it d d  not k hest iy  said that ordiaary law 
did not adequately secure pub& safety and private rights. Accordingly, it 
would scan to me that Congress "cannot authorize the executive to atab- 
Ith by conclusive prodamation the very thing which, upon familiar p r b  

i . .4 

aple, would ban been the subject of judicial scrutiny." (citing Fairman, 4 

h of Morrial Rde,  55 HAXV. L. REV. 1253,1272 (1942)j . . . [WJhile I am not unmindful that the issuance of the prodamation 
by the Commander of the a m  is some evidence of the finding of the neca- 
dty for his assuming control of the functions of ad govement, yet whuc i 

therr i s  a direct intafumc~ as ~ a e  with one's l i i  and property, i - 
60 r. UnItcd Strtq 320 US. 11,103-02 (1913). 

iz' 
I 

2:- 
n Scharbcrg Y. &dais, 57 P. S ~ p p  42 (ED. Pa. 1944) f Ebel r. Drum, 52 P. Supp 119 

(D. Mur 1943) ; S c h a  Y. Drum, 51 F. Sum. 383 (ED. Pr U 
t 

U - ~ E a c O r d a N o . ~ t F e d h % . l ( O 7  (lM2). 
uAd of Mu. 31.1942, h 191,56 S W  173 (now, U 18 U3.C. 1 U83 (1958). 

-3,. 

3- "SlF.Sltpp3a3 (E.D.Pr1W). 
. .  . 
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conduct normany beyond the scope of governmental power, such action 
could only be justified, a constitutiona1 guarantee of freedom can only be 
abridged, when the danger to the government is real, impending and 
imminent." 

Under present world conditions it cannot be said that the danger of sabo- 
-C tage to Guam h real, impd ing  and imminent. Certainly it cannot be said 

that there is any impending danger of invasion, nor is the danger of attack 
any greater to Guam than it is to the entire State of Hawaii or to any city 
in the United States. Whether or not present conditions justifv tbe Navv 0- 

. .- 

I 
-- subject to jididal i e v i e a ~ ~  The consistent conduct of the Navy in h e -  

diately granting a deararice in cases of entry without a clearance rather 
than allowing the matter to be beard by a court of competent jurisdiction 

.S 
indicates that even the Navy is convinced that jiidicial review would not be ( Z 
favorable to the continuation of the clearance requirement. United States 
citizens have been prevented from coming to Guam to engage in a legiti- 
mate occupation or to live in the pIace of their choice. This deprivation of 
those rights under present circumstances is in dear violation of the due 
process Jause of the United States Constitution." 

. . 
(b) The Passport Casts.-More recently the United States courts have 
been confronted with the right of United States citizens to travel as 
affected by regulations issued by the Department of State." The two cases 
reaching the Supreme Court did not raise the constitutional issue? but 
the Secretary of State was held not to have authority to deny a passport to 
citizen applicants solely because of their refusal to be subjected to inquiry 
into their beIie fs and associations. * -. 

In the Shacktman casew the plaintiff sued in the &strict court to enjoin 
the Secretary of State from denying appIication for a passpurt to visit - 
Europe. His complaint was dismissed a d  he appea1cd. The plaint33 had 

68 Id. at 387. 
CI. Stuihg Y. Corutaa4Js 287 US. 378,40041 (1932); Ebd r. Dmm, 52 F. Supp. 189, 

195-96 (I). Mur. 1913). 
ET Evm a military order placing a civilIan atabltbmmt "06-lSmibn k mbjtct to h e w .  

I! not wcU-founded it k unconrtitutiod as being a dcprinl of a property dgbt without due 
prows of law. Barn BaIIroom Co. V. himworth, 67 F. Supp. 299, (ED. VL 1946) ; c/. 32 2 CS.R. j 761.11 (Supp. 1959). Apparently the Navy plrm the burden upon the United Statn 
attm to prove he has Ycg i th tc  amn to enter GUM. What t %gibate" k committed to 
the Navy's role di.urcdoa 

6~ Kent Y. D d u ,  357 US. 116 (1958) ; Dayton r, DdIcs, 357 US. 1 4  (1958) ; Boa& v. 
L. DuIla, f3S F f d  532 (D.C. Ctr. 1956) ; mrtr v. D d f q  2311 F l d  840 (D.C Ck. l9S6) ; Shacht- 

nun Y. Dulta, 235 Fld 938 (D.C.Ck. 19SS). 

P 
68 Kent Y. Dull* mpra note 38; Dayton r. DuIlq =pro note 58. Although the corutftu- 

tionrl h e  mr not rocbed, the of the COW& -* r troa  See Kent Y. 
Ddfa, ttlpro at 125. 

3 I <  00 Shdtmrn v. M u ,  225 Ffd 938 @.C. Ck: 19SS). 

1 
c3 
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been granted "a hearing of a sort." The court did not decide whether the 
hearing complied with all procedural requirements, but held that the action 
of the Secretary of State in denying the passport was arbitrary and thus t 

denied plaintiff substantive due process of law. The principal ground for 
the denial appeared to be that the Secretary of State alleged that the plain- 
tiff was a member of an organization listed bv the Attorney General as 4 

subversive. The correctness of this characte&ation was denied by the 

When one compares the language of the Shchtman case with that of 
the Naval Guam regulationsa it immtdiateIy becomes apparent that the 
regulations deny substantive due process of law to any applicant who is 
denied a security dearance to enter Guam. The regulations arbitrarily 
provide that "under no circumstances wjIl a notice of disapproval indude a 
statement of the reason the re f~r . '~  CIearly, if the regulations are followed, 
any denial of a security dearance to any United States citizen is a denial 

2. Eqtrol Protection of tk Laws 
fa its Guam rcguIations the United States Navy has chosm to dis- 

aiminate against certain Utypcs" of United States Those born on 
Guam or those who became atizms of the United States unda  the Guam 
Organic Act of 1950* may mter the Guam Island Naval D e f d v e  Sea 
Area and the Guam Island Airspace Reservation without a dearance. 
Approximately 35,000 United States citizens are in that category, and a 
smirity dcarance is not rquircd of them, while a dtarance is required 
of other United State a t h  who were not fortunate enough to be born 

a Shrcbtnrrn r. DrrDq 21s Fld 938, PIS (D.C. Ck. 1955). 
a ~ d .  rt PIL 

. . . . . ... . .,. ..-_ ... . .. - .  . . . . . ., 
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MARTIAL LAW IN GUAM 

The regulations aIso discriminate against citizens who do not work for 
the Government-for that reason alone. Civil service employees and miIi- 
tary dependents and many other groups are not required to be cleared, nor 
does the Navy claim that they have been checked for security purposes. 

I t  would seem that few would venture to vouch for the undivided loyalty 
of a11 persons belonging to any of the Navy's favored groups solely because 
of membership in that group. Yet the Navy arbitrarily nquires no dear- 
ance of such persons. ~ l e a r l i .  the exclusion of such large groups from the 
clearance requirement is for the purpose of naval convenience and has no 
relation to security. 

Were they to be enacted by a State the naval Guam regulations would 
undoubtedly be in violation of the fourteenth amendment, which extends 
q u a 1  protection of the laws to all United States citizens. While the four- 
teenth amendment does not extend to authority exercised by tl;c United 
 state^,^ the Supreme Court has tested the vdidity of federal legislation 
under the due process clause of the fifth amendment by the same d e s  of 
equality that are employed to test the validity of state legislatibn'under- 
tbc fourteenth amendment.d8 The equal protection of the laws afforded by 
the due process clause of the fifth amendment has been spoken of as "that 
mere minimum of equal. protection secured both by the due process dause 
and by the equal protection dause of the Fourteenth Amendment."e' 
Furthermore, the statute or reguIation may be so discriminating or so arbi- 
trary and injurious in denying equal protm'on of the Iaw tbat i t  may h 
said to violate the due pro ips  clause of the fifth amendment even though 
the fifth amendment contains no equal protection clause and provides no 
guarantee against discriminatory legislation by C o n g r e ~ ~ . ~  

The Supreme Court has hdd that discrimination against United States 
citizens of Japanese ancestry was not unconstitutional'as being in violation 
of the fifth amendment where the circumstances were sucb as to make racial 
distinctions r d e ~ t . ~  During the time United States was at war with 
Japan racial distinctions were relevant, as i t  was then possible that some 
United States citizens of Japanese ancestry might have Ioydties toward 
their mother country. No such distinction is relevant a t  the present time 
in respect of Guam?' Discrimination against United States citizens on the 

47 Truu Y. Corrigm, 1st US. 312,340 (1921). 
68 NLRB Y. Jona & L.uglJh Steel Corp, 301 US. 1. U (1937) ; D W  of Columbia v. 

B m o 4  114 US. U8 (1909). 
@Lads Y. B n u w ,  227 P3d 124.128 (Sth a. 1959. 

Detroit Bank T. United Sbta ,  317 US. 319 ( 1 W )  ; B k t b a W  V. Udtcd S1.m 320 

n It should be noM that by f u  the gatcr m d ~ ~  of locrllr born dttmrm am 
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sole ground they were not born on Guam is arbitrary and unjustifiable. The 
regulation appears clearly to be so objectionable on its face that it violates 
the due process clause of the fifth amendment. 

3. Power ExGcircd by United Stater Naoy Ercrcds the Authority o j  the 
Exccurivc Order 

ksuming Executive Order No. 8683 is valid today, it b submitted that 
the practical power exercised by the Navy u c m L  the authority of the 
Executive order, and that as a result substantial rights have been denied 
both United States citizens and aliens. 

I (a )  En fwctment of~ExcZ~fions. 

Wherever law en& tyranny begins, if tbe law be transgressed t.3 an- 
. . other's harm. And whosoever in authority exceeds the power given him by 

the Iaw, and makes we of the force he has under his command to compass 
that upon the subject which the law aIlows not. . . may be opposed, as any 
other man who by force invades the right of another.* 

The Navy has acknowIedged that it has no power whatsoever to exclude 
anyone from the island of Guam." In spite of that acknowledgment. how- 

I ever, the Navy has as a practical matter ududed numerous ~ r s o n r  from 
Guam by the simple expedient of revoking their security dearance and 
notifying d'eir employers that they must be repatriated? A p r n a l a t  rea- 
son for the revocation of an alien's security clearance is that he has pIaced 
himself "out of statusn for having had the temerity to m a m  a United 
States citizen. Employers invariably cooperate, knokng well &at future 
importation of labor depends upon favorable Navy action on securiryclear- 
ancc applications. Though such action is admitttdly contrary to the 
Navy continues to revoke clearances, thereby arbitrarily exercising a power 
it does not have. The rights of aliens under the fifth amendment arc also 
protected if they arc penkmmt residents. In Kwong Hai Chew o, CoWngn 
the Suprme Court so ded, saying: 

n Locrr, S u o m  Wnn w C m r  Covnxxnrr xc. 102 (1690). 
74 Letter From J. H. Smith, Jr, thm An't S e c m l ~  of the Navy for AL, to -tor 

WSkm & n ~ ,  in Cuun D d y  Nerr, bec 8,1954, p 1, cok. 2-1. 
TsA typical drnp of kttm d be found In App. A. 
n In W i h x  T. Emnronr, 67 F. Slrpp. 339 (SD. C d  19161, the p k i o a  had been excluded 

.. 
:-• 

from a mititaty utr Ia contfnmtd Vnitcd States. The d t u T  commander who had excluded 
the pkintil[ a d d  on& color of hr i an honut beilef th.t hs = p o d  bnfuny to 

-a dirut  the acts of cqmhfoa and addm by phydd f o e  me cotut held th.t the adusion 4. 

or& rru not self- md that &fm&t dfd not have kwfd po- to czpd or d u b  
8 - ptintil[ ffam srrh uq Lbc m t e  bdng a Ilmitstfon on the pona of the mllI~.r l  and pmvid- 

& for cnmhl  pnrltb q. Cf. &hRubo r. Banatcd, Sf F* SW SU 1W),60 I ;' L 

F. Supp. 916 (SD. Cd 1945). I 
i C 

>- .n 344 US. 590 (19U). -- ' 
J 

2 7. 
i - - 

* 
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It is well estab1ished that if an alien is a lawful: permanent resident of the 

This prwrvation of petitioner's right t4 due process docs not leave an un- 
protected spot in the Nation's armor.. . . Before receiving clearance for his 
foreign cruise, hc was screened and approved by the Coast Guard. Before 
acceptance of his petition for naturalhation, as well as before fbd action 
thereon, assurance is necessary that he is not a security riskm 

Before he enten Guam for any purpose an alien presumably is s&ned 
to determine whether he is a security risk. Therefore, an aiien subsequmtly 
excIuded by the Navy without explanation should be given some ~pportun- 
ity to be heard and to show that he has not become a security risk m the 

h justification of the policy of revoking an alien's cIearance for marrying 
a citizen a Naval spokesman said that the Navy favors keeping "Guam for 
the Guamanians!'" The only other justification ever given by the Navy for 

78 Id. at 596. 

majority of Lhe Court jrutihed derrirl of proccdud due process to an a l I a ~  on the m d  that 

state of wu still technically & t d  The Court admitted that in pacctkne C o m  h d  
provided llienr with a h d g .  

80 Kwong Hai Chew v. Colding, 344 US. 590, 602 (1953). The language of Mr. Justice 
Jackson in Shaughncssy r. United Strta es rd. Mad, 345 US. 206,124-27 (1953) &of interat 
d o ,  ihough in a dtxnt ing opinion. 

81 n e  Government of G u m  terminated Mrs. Dclfinr A. Catdunr'r contnct for tbe rason 
Lh.1 tbe Nayy had revoked htr  autho* "to remain within, or re-enter the Guam Navd Dc- 
fmrf* Sa Arm u per letter Lrom Comrmndcr Nan1 Forces Marianu dated April 11,1957." 
Tunhat ion  Notice, April 34 1957, Sfined by Peter C!. Siwcnn, Director of Penonnel Mn. 
Catalum bad been hLcd b AXPA 19% oa 8 2 - y t u  contract. 

a % e  US. N a v  'dm not frva the atfry' of Filipinos to Guam 'for the gtupo# of 
atttKng pammcrrt!ya barwe US. Navy policy k Yo lreep Gus! for Gumadam,' Rear Ad- 
mtrl W i  B. Ammon, c o d  of the US. N a d  Fomr kr the MYfrnu srld Amrnon'r 
(Guam for the Cu.m.nt,nlS statement mr la rqdy to r quation u to why the Navy from 
upon my effort of Fillpino8 to rUlc  permanently 0x1 GUI& W a w  poky b to Lccp Guun for 
G u m d m ,  thtnfoxe, & doe not look with trwr on the entry of my fonf ina to Guun for .. I-...."..... .. ' - -.'. > . 
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, t revocation of an alien's clearance because of m a g e  .- - .- --. .* the Navy feels it &:not in the b u t  interests of the United States to build up 

in Guam an alien colony whose members are aualified to become ~ermanent I 
I --. J u t  why an alien colony in Guam is detrimental to the interests of 

. . national defense has never been fully expIained, particularly in view of the 
fact that there are uresentlv onlv about 6.500 aliens an the island nf Ciram 

and by far the greater bf those h e n s  arc working for the united 
States Government or for contractors of the Government. The fallacy of 
the "alien colony" argument advanced by the Navy is partidarIy revealed 
by the fact that although the United States has far more estensive opera- 
tions on the idand of Okinawa than in Guam, Okinawa has an "alien 
coIonyn residing thereon, numbering almost 800,000. This is more tbsin 
one-hundred times tLe number of aliens on Guam, dthough the Iand area 
of Okimwa is little more than twice that of Guam. Nor has the N a y  given 
any reason why Filipino aliens shouId be more detrimentai to national 
defense because they happen to reside in Gum, than Okinawans loyal to 
the Japanese arc detrimentid to defense because they reside in the small 
land area of 0kiiawa.- 

the prupow of x t t tbg  pomraently,' he nib" Akede, Cmm Pow &pIokr4 The bbnih 
Tmq OCt I& 19S6, p. 2, cot I. 

More rccentlr Mr. Aktdc mte 8 long utklc h a 'M.n;rl newspaper cornmazttrg on 
the Iife of the Filipino on Gum. He said in put: "Dupite the eructqmt of the Organic Act 
of Gum, esbblthing the mprrmrcr of dv9.n authority, the US. Nag ppcr  curtain re- 
to this dry. Nanl  InteUigena hu been Intauifyky dortr to f& off forrbnen .nd unwanted 
AmaiaPr.. .The dunnee rquircmrnt hu mfttd W p s  on both ArnuioPr, Gum- 
.nLnr md Mipinor The economic life of G u m  hu .to ktn a d d y  dated An athaled 
100 FiIipinO-Guamub f a d i a  have kca bmkta up beclue of thIa rtrin(ycnt requirement. 
Filipinos murid to Cu,mlnLa woman and who have beat f o r d  by drrunutrnca to vidt 
the Philippino found thrmPlva unable to p back to Guam. In m y  fontn~~, r breakdown 
of M y  tia rpulted. Tbe writer prrv~tcd this pmbkm to Rat Admid W. B. Ammon, 
a m d a  of the US. N a d  Form h the MrrLnu fa 1956. The Navy rru uktd whether it 
dkoungsd the intcmmhgc of the two pcopla md whttha it him, on my dort  of the 
Filipinos to uttk pcrmmently fn C P U ~  Ad& Ammoo's reply fi quoted: The Navy d o a  
not urcoungc or dttourrqc intrmurhgu md rndavon not to become involved h domdc 
dfain a c q t  rr n a c s q  to admlnirtu en* darraa rquhtionr Navy policy k to keep 
Gurm f c  Gu.mln;nr therefore, It d o a  not look with favor on the mtry of my i o r b c r  to 
Gurm for the purpox of settling pammcntly.' Abccdc, Fi l iwot  Is Cwfir, X h c  ?J&- Sun- 
dry C&onIck, July 26,1959 (Mauine) A 16, cots. 

C - - The Deprtimcnt of J u r h  main- an Imxdgntlon .nd N a t d a t l o n  OEice in Cusm, 
and the entry of rlLnr b controlled by that omEc Under the crrtcnrible authority of Ecccu- 

L - 
- 5.- 
3 tfvt Osda 8683, horcva, the Navy d u d a  nom~ollr dm who ham btm admithi by h- 
k 
32- mipation rotboritb for r o n o d  reawn# no bttta th.n %utm for the C-* & 
2 P  ~ v Z h ~ t t n n p r c r c n a o z ~ C ~ t n r o l ~ h ~ n ~ m b m m J d b r i d t t r k n c l l t t o  ,& Lh cbsctin rtw of Guun foe its psimuj mkdon of defmr, rMe hart popPtdon of the 
%- &Id by die& coald not 13 Lo d v e d y  dat the people of Cum and thdr om economy.* 
3.- 

T' IKUU I'm Corn&. E d d  L. Each, N a d  Aide to t b ~  Prrzfdent, to F. L Xoykrr, GI 



(6) Penalties for v&tms.-~avy Guam regulations set forth no less 
than five sections of the United States Code as providing pcna1ties for . I 
really not applicable to the security clearance program inasmuch as it pro- 
vides a penalty for entering military reservations. The entire island of 
Guam is not a military resenation and the Code section therefore applies 
to Guam only to the same extent that it applia to a United States military 
reservation, post or camp anywhere in the United Stata. 

I -- or order promulgated pursuant to law by military authority." 1 
false or fraudulent statement or representation." The rather obvious rca- 

I work applicants are required to execute in order to obtain a security 
- I 

or wilfully violates any Executive order.n It is this section that has been 
"violated" a number of times in Guam by persons who have btcn denied 
a security dearance but who nevertheless have entered the Sand. In their 
case the Navy has without fail issued them a security dtarance forthwith 
and has not held them long enough to enable their counsel to obtain a writ 
of habeas corpus." 

rcruktronr Iist dl N a d  Dcfcnsive S a  A m  md Navd Alrspue bcmtbm rt .dbr by -2 I 
i/ 

Executive order, the Navy h u  nupcndcd operatton of astry contmtr fa no less tbrrr nine of . r' 

thae ucu 32 C.F.R. #I1 761.3-.4 ( S u m  1959). En- controI with rupat to TutuiL and Rox 
Wtadr w u  moked by Exrcutfve Order No. 10S41,17 Fed, Rq. 3 1 4  (1952). With mpat to s 

t h e ~ t h e r u a r , ~ s u r p e n s i o n o f t b e o ~ n o f c c r t J n ~  controlr... b r r b -  
~ t r a t r v c l y  md k mbjat to nind.ttmmt without no- at my Wn IcEta From 
Comdr. C. E. Ecrri4 O h  of C I M  of Naval OparSIom, to W. Scott Burbt, Jaly 31.19S9. 
I t k ~ c u l t , t o w y t h e l e u t , t o n c o n & t h t r a ~ ~ o f ~ c o n b m b r f t b  .".. 
rapat  to selected uw with r compdRng duty of okfSnl E&tb  Orda No. with 
respect to  entry controk for Cuua Unfortunately, the opinion of the J o b  M G e n a d ' r  
department which conduded th t  the Navy had mcb a duty h unarjkbh. It Is, u ha kao 
noted before, a dorsificd document. Sce text at note i S  nrpa 

'4 OPNAV Instruction 5500.11B, Nov. 27, 1957, p. 7, 32 C P R  # 7613(f) (Strpp. 1959). 
la  us.^. s lsst (1958). 
64 Slrt. 1005 (1950), SO US.C. i f 9 7  (1958). 

$7 la   us.^. i loor (1958). 
* AppIiaatr arc required to ikmirt Sn d d  dl p h m  of ruidcncc and employment for the 

put 10 yan. OPNAV Instrurtion S S W l B ,  Nor. 27,1951, p. 22,32 CPX 7613(b) (3) (1~) - (v )  
(Supp. 1959). 

rr  US.^ t 2 1 u  (191~8). 
~ ~ n e p c t l t i o o  forrwritothrbalcorpus dlcd, but t h r N ~ h o a l & - -  

a c e  bur rendering the case moot before the court rmde my dcdsbe Boionn v. J- CML 
No. 29-SS, D. Cum, April 2% 19U. 



which provided that an orders made bythe president under any provision $ I  
airspace resemationsa and has been repealed, subject to a savings &use 

of law repealed or amended by the act, which were in effect at the time the 

C. Procedwol Due Process of Law Denied 

- . .  - . .~ . - 

a During thc priod between the time of the rroccuprUon of ~~ and Dee 1,1950, the 

' . 

section takes effect, should continue in effect according to their terms until 
I modified, or terminated, superseded, set aside or repealed by the adminis- 

trator or the board or by any court of competent jurisdiction or by operation 
of law?' 

The constitutional right to a hearing has been defined in Morgan o. 
. . Uniied S t o ~ o ~  as follows: ... 

The riaht to a hearinn embraces not only the rinht to ~ r e x n t  evidence but 
-. . 

to meet &em. The' right t i  submit argument implies &t opportunity; 
otherwise the right may be but a barren one. T h e  who arc brought into 
contest with the Government in a quasi-judicial proceeding aimed at the 

l t  control of their activities are entitled to be fairly advised of what the 
w= . .  Government proposes and to be heard upon its propods before it issue~ 
.. - its tioal c~mrnand~ 
s.. 

b .  . . Prior to the fourth day of September 1956, the Navy had administered 
... 

. the security clearance program for some 13 yean:' exduding the time . . 
-A 5 

Guam had been occupied by the Japanese, without giving persons to whom 
- a  ,. . r it denied s dearance any reason or right to appeal. 
2 ; 
. . As Kelsen has pointed out, the liberties granted under a biU of rights 

are rights only if there is the right to appeal: . . . .. ' 

The liberties it [the Bin of Rights] states an rights In a juristic scnx only 
if the subjats have an opportunity to appeal a g d t  acts of State by which 
the provisions of the constitution am violated in order to get them an- '. 

1. The Fcrotrr Care-A pped Procedure Supplied 

In 1953 Arthur N. Feraru was hired by United Seamen's Service to 
come to Guam in their employ. Subsequently the Navy informed Mr. 
Ferrru that hh appIication for a security dearance had been denied. Mr. 

* 'Ad  of ,pr 20, 1926, ch. 344, j l,U Stat. 570 (repuled by Tbe Fedrrrl Aviation Act 
of 1958. f liO1, 72 S h t  -1. 

F&rd AAvkUon Act of 1958, f ISM, 72 Sht. 811,49 U.S.C. 5 1301 (1958). - -. 
m3M US. 1 (1938). "5 

Id .  at 18-19. ?i 

Xavy did noi utuhy eoforcc the rccurity cl-; until the puwge of the Organic Act in ... ,> 
Jdy 1950 it had uoqrdontd power to d u d e  anyone from the idand See text at nota  7-9 
r n p r  2 

KUQX Currw Taoxr ar IAW *am Srrrr 256 (1949). -? 



E *  only on Guam. Subsequently, in December 1955 Mr. reraru ruea SUL 
' 

against the Secretary of the Navy in the United States District Court for 
. . the District of Col~mbia.'~ The Government filed an answer admitting sub- 

stantially all of the factual allegations in the complaint but denying that . . 
P - plaintiffs were entitled to relief and denying on information and belief that 

- - plaintiffs were loyal to the United Statm. 
Within nine months of the filing of the F e r n  suit the Office of the .- 

Chief of Naval Operations issued a new directive providing a procedure, / 
though grossly inadequate, whereby a United Sta te  citizen denied entry ss - 
to Guam might appeal and receive ah administiative hearing.M This was 

-P 

the h t  attempt on the part of the Navy to establish an administative - 
.=r - .- board to hear appeals. The directive is very brief. It p h  the burden +' 

upon'thc petitioner to justify his entry into Guam. The petitioner is also ?T - required to show that his entry would serve the best interests of the United a -- States. The directive applies only to United States citizens. The board it r ' - > estabIishes is composed of three naval officers or employees who are not 
-- empowered to make a final decision. That decision is made by the Chief of 

Naval Operations to whom the board only makes a remmmendati~n.~ -. 
In Ja uary 1957 the Fuoru suit was continued by stipulation until the I 

Navy a! uld complete the procedure offered the Ferarus under the new 
directive. Thereafter, the Feranr famiIy, because of personal probIems, 
were forced to delay the "hearing" offered them by the Secretary of the 
Navy pursuant to the directive. ~ h h r  counseI thereafter agreed to dismiss 
the suit without prejudice rather than let it r e b i n  endlessly on the 
docket130 i' 

was d&ed procedural due process of law. Ody after suit was filed did the 
Navy provide for appeal. Still more time passed before the appeal machin- 
ery was actually set up. The Navy is notoriously slow in these matters. Nor 
do the reguIations providing for appeal take cognizance of the fact that --- 

07 Fvuu Y. T h o m y  Civil No. 5605-55, DD.C, Dee. 27, 1955. . < 
%. a OPNAV Instruction 5420.18, Sept. 4,1956 ( n p r o d u d  In App. B). The Navy origtuny 

contended no huring of m y  kind nu required. "The Navy hu a t  no h e  made m y  charges 
against Mr. .nd Mn. F v u u  Thue k no statutory or I& requtrment for a h&g in this 
use ,  m d  there hu been no ch-e in Navy Depvtment procedures for hmd* r q u a b  for 
entry Into the Island of Guam. Undu the terms of Executive Ordu  1685 . . . no haring L * *  
provided for and none is contempkkd where r e f d  of entry ocaus." Letter From R c u  Adm. c 
L L R d  to David L Shapko, of Deidutcin, Shapiro & Frisdmra, Nra York, Counsei for . 
Mr. and Mn. Fcnnr, November 10, 1955. .I 

r) 

to Compare the appeIlate procedure reported in Pulru v. Latu, 227 Ff d ?a, 712 (9th Ci. 
1955). La the Parka  too, the Commrndrnt mrdc the dnrl d&n and the burden w u  on 
petitionen to show they were good xcurity 

$ 0  * 
/ 
h 1WLetter From Juna H. Hch, C o d  lor Mr. ~errru;':'io W. Scott B m t t ,  Msy 26, 

1959. 
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MARTI& LAW IN C U M  23 . . 

The Navy directive providing for r limited hearing makes no provi- 
don whatsoever for informing the penon whose application for entry dear- 

- . ance has been d d e d  as to the source of information tmm which the deter- 

- .- . -- 1 .;. .- to all wrsons whose reuuests for entrv authorization are denieduo That 

I ;c- he may apped the decision 3y submitting a leiter to the Chief of Nanl ' G I  1 
.'.'% * - 
-yc. - Operations, setting forth in full why the granting of the application wodd :V / 2 : . . 1. 

'Lee be in the best interests of national defense. Officers are upress1y instructed - - :. ' 
-& 

:?. - - to give no reason whatsoever when they deny a z = 
q- In Creme v. McEkoy* an ekphyee of an ainraft factory ha* s e  
. *. : f 

. causing him lose his job. The court of ~ ~ p e &  for the ~irtrict of COI& 
2" 1 
.-. 

* 
I I-. discussed-ad aitidzed in the~di]ornia Law ~eview; l~  the author con- bj 
1 - - +  

duding that Greene should have been given one or more of the following I .  
1 - 

rights: (1) The right to know the evidence used against him; (2) the right - - 

to know the identity of his M u e n  md to a m & e  them; and (3) 
, 

2 .  

: -- 
the right to Inspect reports made by hir, accusers to &e Government. ,:- wr 

The Supreme Court granted .certiorari and decided the case on June 29, . . - .  - 
1959."' The Court, Mr. Chid JusticeWarren Gting the opinion, reversed 
the court of appeals. The constitutianal question was not reached. Rather, 

-. the Court apparently preferred to decide the case on the ground that the 
z- - ?' type of hearing given the petitioner '%as the product of administrative :T .-= 2- 

derision not explicitly authorized by either Congress or the Prsidentnm 9 .. --.- -= 

In that connection the Court said: 

Before we are asked to judge whether, In the context of -ty dearana 
cases, a person may be deprived of the right to follow hfs chosen profasion 
without full hearings where nccwn may be confronted, it must be madc 
dear that the President md Congms, within their constitutional p o a g  
specifically have decided that the imposed procedures are necessary and 
warranted and have authorized their w. . . . Such dedsioru cannot be 
assumed by acquiescence or non-action. . . . They must be madc upKatly 

quaintaaa e k e  

UOOPNAV XnAwth SSORllB, Nov. 27,19S7, p 31 ; w note 2 nr)rr Ihe form ktta 
k not printed in the Code of Fedurl Redahas .  

UOPNAV kutrualon SSOO.lIB, No+. 27, 1957, pZ&*Jt CPR 761.16 (Supp1959). 
254 FAI OII (D.c. a. 19sa). 

xu 46 CUP. L. REV. 828 (19S1). 
114 Gmne Y. XcEtg, 360 U S  474 (19S9). 



I 24 CAtlFORNfA LAW REVIEW [Vot 48:1 
' I  . 

not only to irmn that indhidurlc ue not deprived of cherished dghb 
.. - 

-q< - under pmccdura not actuaIly authorized.'..but tlro because c@Ge 
action, apd.lly in vcrr of doubtful constitutiod.ity, quires careful 
and purposeful considcm(lon by lbav responsible for enacting and imple 9 

:* 
mrnting our laws. Without explicit action by kwmakcn, decisions of gnat .* r 
constitutional import and effect would be rcltgated by default Q admi& -. 
traton who, under our system of government are not aidowed with author- 4 

.- 
Ity to decide them.lXs : I .- . 

-4; 

- 

.-. Significantly. the United States Navy cites as its only authority for c 
s- 

enfkcing the wnmrity dcaaace entry requirement in Guam thc Executive A -* - 
order h u e d  by Resident Ro~seveIt in 1941. Congress did not ratify that 

,.- . 
%- 

order although the President nar authorized by Con- to make itxxr CL 

I t  is by no m a n s  dear that either the President or Congmr'within their 
-- 
-t 

-+. . comtitutfonal povm have spsdhdy decided that the procedures imposed -- 
by the United States Navy u e  nccssary and warranted. C i k  and &ens .- 

hhPI 
%:, - . .  .like have been deprived of liberty and pmperty)118 and the procedm r..' 

' Cr 

-.+ - 
< - 

-". "ed have afforded I m  due pmau than tha't:lgivrn to Greene. I t  must % 

++ 
r u  

? 

\ r ,  
therefore be assumed that Congress snd the President intended to afford 

-9 .. .. 
1 

.sy 
those &ted by the Guam mval securitysI&ce entry requirem'ent the 

w 
.-g traditional safeguards of due plows* 

3 
' 5  

2;: 

. - 
--w 

The h u e  in the C r e c ~  CIK was whether the Department of Defense i 
+ -. 

2 had been authorized to crate m industrial security dearana program i 

.y. 
i 

under which penom having uxus to classified information may lose (hek - . .  jobs on the bast of facts de(ermined in proceedings in which they are denied ' 2 the traditional pmccdunl safeguards of confrontation .nd %- 4 

-- tion. I t  is at once apparent lhat the authorization given to &e Defenw 

-- -. Department --a -A_. . to administer its deannce program was much more complex 
ater authority than has been given to the Navy by virtue of 

m u u v e  Urder No. 8683. The appebte procedure offered to Greene - - 
a fair hearing which was consid- 

eraory better than that given by the appebte procedure offered to tho% 
denied a security ckar;mce to enter Gull* 

4 9  

ll*Crrnrc T. M a y ,  360 U S  474, SO1 (1959). 11 
111 By v i r t u  of the Act of Mar. 4,1909, eh-321, f (JI,JS SU lWt ,  u -dai, 13.180, 

19 S t a ~  1 1 ~ 1  (1917). rddai by &zo, f 19, 40 SU S9'(1917) (now, u h-, ., 
f '  i 2xn (1958)). I' 

118 J& so, a bal. budnarmrrr, somehow i n c u r d  the d t y  of the Navy and *.- 
hu brrn c~tludtd fmm C- md told D . .  to mute I h e  rcturl ~ S O U  uc k n o w  to no OIU 

*- 

but the 5q. Sidlirno'~ ruhrlrnttt b k a t  Intmstr In Guam h v e  rlimlni.hed or vanished 
due to his prolowed .b- 

p .;- n m n e  Baud & Lhc iLntl d#tIoa  Cmne was informed of rcF.inJ him bat 4L 
.%,. 
- I  

sot of the k t i t y  of the Inlonnm. Crane h.d . ~ S S  to a p d  b o - 4  the l'ccs~nnd 
-r - -- se~urity B O U ~  (PSB), ~hc Indurtrkl Employmurt Review B o d  (IERB) md tht Eastern 
- Iaduztrkl Pvronncl Security B a d  (EEPSB). C m a e  &d been dursd la lPI2 by the IERB, 
.> - 
% 

which the ~SB. OIr Muth 27,19U, the PSB and the IERB wux rbolkhcd. On April 
-. s l. 
4- 17,19SJ, the k r c t q  of the Navy ubitruily and without further hearing molred 
5 - - -  
r:. - - h More th.n orrc y e u  kLcr Cncnc ru gnnltd a haring before the E l X B  whkb 
-.-_ rdLnwd t h N ~ ~ y k  drr;.;ns . t; 
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I taxes, but these revenues according t o  the proposed organic act  

I would be retained on the island to help defray costa of the local  

government as in  the Virgin Islands and Puerto Rico. S ta t i s t i cs  

I are not available on incomes of Guamanians, but it is not l ikely 

I that  most of the natives would have sufficient incomes to require 

the pa-sent of income taxes, particularly in view of the prevalence 

of large families. 

I The Ravy Department during i ts administration of Guam has  

never thought in tenns of an American standard of living. Post-war 

wages for  Guamanians have been kept lm purposely in order that  the 

natives would not becane accustomed t o  a standard of living which 

I 
could not be maintained over a period of time. The effect  of Gum 

I anian assumption of governmental responsibilities on the native 

standard of living is  conjectural, It may be that the annual incame 

of the island w i l l  not be sufficient  t o  defray governmental expenses 

and still  provide a decent of, living. In  such case it 

I would appear t o  be incumbent upon the United States Cangresa t o  

provide annual appropriations for  welfare activities on the island, 
I 

. inasmuch as a fairly complex society was the choice of the United 

I States, not the native inhabitants of the island, 

1 The educational system begun 31 1901 by the Naval Coven- 

i mont will no doubt he continued with the present course of study. 

Because of the limited opportunities fo r  employment, it would appear 

desirable far education t o  be largely. of a vocational nature - 
-. 





locally or which were bona fide importations into Guam and resold 
in *r\* re- ccm of t 4 t  from 1-1 shel~es. Iuuance of h e  
certificates is closely regulated, and if their issuance is requested for 
doubtful merchandise, shippers are referred to the United States 
Bureau of Customs for final answer. 

The efficacy of the aforesaid section 27 depends upon a corn- 
panion situation in Guam which also has been the subject of much 
specdadon and study; that is, the status of Guamanian import duties. 

During the period of naval control of the island, a local tariff 
law was in existence which included import regulations and a schedule 
of import duties. It is important to remember that those duties and 
regulations were the product of the local government, that is, the 
Naval Government of Guam, and not the product of the Customs 
Bureau of the United States. The Treasury Department of the United 
States did not oppose ,issuance of such regulations, without which 
Guam could have become a porc for evasion of impon duties of the 
Unitcd States. Ordinarily, if the Congms of the United States has pre- 
empted a field of legislation over which the United States may 
or must exercise exclusive jurisdiction, local legislatures are prohibited 
from acting. However, in the case of Guam the United States Con- 
gress had not acted, and Guam was not a pprt of entry. Therefore, al- 
though goods could be imported into Guam from foreign countries, 
they were subject to duties roughly the same as the duties would have 
ken if the same gods were imported into the United States. 

One of the first acts of the Guam Legislature after its assumption 
of power as a branch of the civil government of Guam, was to enact a 
law to repeal the local customs duties. Since the United Srates cur- 
toms duty laws did not extend to Guam, repeal of local tariff laws 
left the field open for importation of goods into Guam from foreign 
coun'tries f m  of duty. This created what is often referred to, er- 
mneousIy, as Guam's "free port". The status of Guam is entirely 
different from that of Hong Kong, and it is not a free port as that berm 
ordinarily is used It is true that goods and merchandise may enar 
Guam from any country free of duty, if they are not excluded as im- 
porn from "Iron Curtain" countries, since the United States has not 
emended its customs duty laws to Guam and the local legislanue 
has not retnactcd customs duties. However, it does not follow that 
such goods can be reshipped to the United States and there imported 
free of duty. If such were the case, the entire structure of our tariff 
laws would be in danger. 

Another factor which militates against the idea of Guam's being a 
a* 'lee r p ~ r "  us drat Lriin is rpplkd ro Hulig Kol~g, h d ~ e  siatiis of 
Guam's only harbor. Apra Harbor in its entirety, together with its 
environs, is a military reservation under control of the Navy. Not 
only is American traffic in and out of the harbor closely scrutinized 
and regulated by the Navy, but also section 32 of the Organic Acr 

I permits the President to treat Guam as a closed port with respect to 
the vessels and aircraft of foreign nations. A portion of the harbor 
is utilized as the Commercial Port under supervision of the govern- 
ment of Guam, but such port is subject to the overriding requirements 
of the Navy. 

A number of interesting proposals and ideas have been suggtstcd 
and discovered, some of which were designed intentionally to evade 
the customs laws of the United Stares. For instance, one suggestion 
was to purchase goods in Japan, imporc them into Guam f m  of duty, 
change the labels and transship the goods to the United States. The 
theory of course was to evade duties ordinarily paid upon Japanese 
merchand~k. 

4 At some point between mere token alteration of goods and out- 
right manufacture of goods in Guam a line must be drawn to indicate 
the presence or absence of a "manufacture". It seems fairly certain 
that if raw materials are brought into Guam from abroad and changed 
on the island from their status as raw materials to manufactured 
articles, the articles may be admitted into the United States free of 
duty as the product of Guam. This assumption depends upon a corn- 
plere change in the nature of goods, and a considerable amount of 
labor and capital expended thereon. The most difficult field of deci- . 
sion is that involving assembly. Assembly of watches in Guam from 
foreign pans represents a close case, as does the manufacture of ex- 
pensive jewelry from foreign-produced gems. 

The Congress of the United States acted on September 1, 1954, ! 
to limit the provisions of Section 27 of the Organic Act, and similar 
provisions contained in the laws regulating other insular possessions. 
68 Stat. 1139 provides, among other things, that duty-free entry is 
permitted to articles which are the growth, product or manufacture 
of Guam which do not contain foreign materials to the value of more 
than 50% of their total value. Thus a percentage line was drawn 
by Congress. But several questions still remain in determining what 
is a "product" or "manufacture" and in determining "value". Only 
specific cases can decide the questions, and each case will stand on 





1 crew changes could be made in Guam, which now are ~recludcd 
I by the absence of facilities. 
I With a proper hotel, a small tourist trade would be possible. 

The combined effect of all this on the territory's economy is obvious. 
However, so long as freedom of movement is prohibited no sound 
businessman will invest the large amount requited for a hotel. 

Thousands of businessmen pass through Guam each yeat. The 
territory has several definite economic possibilities, but they are not 
seen by such businessmen. Many of them do not learn of the possi- 
bilities until they are on their way from the States, or until Guam's 
development is obvious during the air approach. It is then too late 
to obtain a security clearance, and the travelers must continue on 
their way. In addition, there have been many instances when pro- 
posed trips to Guam were cancelled by businessmen in the States 
when they learned of the delay and inconvenience occasioned by 
the security program. 

The economy of the territory is almost entirely dependent, at 
this time, on federal spending. All sound-thinking citizens recog- 
nize the necessity of broadening the economic base, and much 
thought is being directed to possible economic development. How- 
ever, development depends upon the cooperation and assistance of the 
federal and local governments. 

The Guam Chamber of Commerce was reactivated in 1947 
during the early days of rehabilitation following cessation of hostili- 
ties. Almost from the inception of its organization, the Chamber of 
Commerce was granted a charter by the United States Chamber of 
Commerce, with which i t  remains affiliated today. 

It is an active group and has been increasingly influential in 
civic and territorial affairs. The officers and directors of the Chamber 
have given and continue to give unstintingly of their time and effort 
toward the development of a broader economic foundation upon 
which the future wellbeing of the community can be predicated. 
Its membership comprises representatives of the principal businesses 
in the territory. The Chamber of Commerce has consistently insisted 
upon improvement of the relationship between private enterprise on 
the one hand, and both the federal and local governments on the 
other hand, as the indispensable element in its efforts to insure a 
realistic economic future. 

On many occasions the Guam Chamber of Commerce has as- 
sumed leadership on critical and controversial issues of fundamental 

Interest to the territory. It has taken its stand on every issue, its posi- 
tion being based on its objectives for the territory-namely, good 
government, good business and good citizenship. ~ncluded in the 
Chamber's activity has been the Navy security program, land prob- 
lems, governmental tax programs, the commercial port of Guam, 
competition between federally subsidized instrumentalities (e.g.- 
ship's stores, post exchanges, commissaries, liquor lockers) and 
private enterprise, and future economic development. 

The Chamber was responsible for obtaining, with the cooperation 
and support of local naval authorities, one-year multiple security 
clearances for local businessmen, and was instrumental in bringing 
the commercial port of Guam to its present high level of efficiency 
through the services of off-island port terminal specialists. During a 
recent visit to Guam by the Special Subcommittee on Territorial and 
Insular Affairs of the U. S. Congress, the Chamber conducted an 
open forum to acquaint the congressmen with the! problems of the 
territory. This was the first open forum of its type ever held in the 
territory. .Enthusiastic attendance by the community gave ample 
evidence of the interest of the people in securing congressional assist- 
ance in solving the problems discussed at the meeting. Space does 
not permit a full discussion of that noteworthy occasion, but for the 
reader who may be interested, a complete account of the meeting 
is set forth in the Report of the Special Subcommittee, Committee 
Print Number Three, which is available from the Superintendent of 
Public Documents, Washington, D. C. 

Continuing its service to the community, the Guam Chamber of 
Commerce presently is investigating the possibility of a tax and 
economic survey of the territory by mainland experts, with the hope 
that a more realistic tax program can be devised, and economic pos- 
sibilities discovered. As this goes to press, the Chamber has requested 
the Bank of America, San Francisco, to send its st& economists to 
Guam to conduct an economic survey. From this survey, the first 
factual indication of the territory's economic future will be available 
to its business and civic leaders. 

Although economic expansion of Guam must remain limited 
because of factors inherent in its small siz and isolated geographical 
position, there are definite possibilities for growth. Included are 
truck farming, animal husbandry, raising of medicinal and useful 
herbs, fishing and marine life, inter-island and territorial trans- 
portation, communication and public utility services, assembly and 
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non-Guamanians from entering the island in ordet to enter business, unless 
(bere were no local p p I e  q d i z i  or financially able to supply the par- 
ti& service or handle the merchandise in question? 

This udusion policy was enforced mainly through the business lice115~ 
provisions of the Government Code of Gum, as it existed at that time, and 
through regulations and orders issued by the naval governor. As a matter 
of fact the policy did not completely succeed because a considcrab1e num- 
ber of employes brought in by contractors eventually went into bush- 
for themselves. 

In 1947 the Navy was confronted with an additional problem concern- 
ing businas competition with local residents. Navd officers or personnel 
who had reached the age of retirement were attempting to return to Guam 
to eater business. To prevent this the Chief of N a d  Operations issued a 
d k d ~ e  to the naval governor of Guam stating h t  former Navy &cen 
or penonnd who were retiring from active duty were not to be allowed to 
enter Guam for the purpose of engaging in private enterprise.@ Since the 
Navy bad complete control of the isIand and all of the inhabitants, no dart 
was made to enforce actively the provisions of Executive order No. 8683 
or ;o enact regulations thereunder. 

A .  Background and LCgis&tive Elstory o,f #he Organic Act 
In July 1950 the United States Congress passed the Organic Act of 

Guam" which transferred administration of govunmentd affairs from the 
Navy to the Department of &e Interior. The act provided a bitl of rights, 
established civilian courtq and in otSsr ways took away amtrol of govern- 
mental affairs from the Navy. A District court of Guam rpat created and 
patterned after the ftderaI district courts. The legislature was given author- 
ity to create inferior courts and transfer causes from the district court to 
those infaior c ~ u r t t . ~  

The dear congression@ intent of the' Organic Act, as nveaIed by cam- 
mit ta  hearingr, and numerous exchanges of cornspond- m o n g  Sur- 
aton and others,* was to give United State dtbis residing in G u m  fa 

8 Enltltd men wen not d o m d  to engage la bauinnr if it Ulnraferr[dl with the custorawy 
anploymtas ... of I d  a v i l b s . .  . .- CML m n w  ch. 2, PUL I?, at 4, 

*No= of the onlen ot -M ut rnitbfc to th but tht i f o m -  
t h  L d d c d  by drtan-il of rrpolrbk fo rma n a d  oi6cax now fo buinua in CPun 

 lo^ SW. (IOSO), u u ~s.c.  t i  1421-1s (i9sa). 
llOrflDfc A d  of Cum f 12,& Stat 319 (1950). u ammdcd, 48 US.C j 1424 (19511). 
US. Ro. Na 2109, ria Cong, 2d Sar (1930). See, 84, tdb From I b y  S Thantn 

to J . A I ; r r & ~ o f t b e h k r i o r , M r y  14,1949,hid.rtS;IcUakom J.A.Jhgto 
Amtn W. B e ,  M.~3,1~9, k! id, at 63. The stated "dm a pufod of pact, 
t h p m r t h o l G ~ u m u a t n n t p o ~ ~ i ) . n d c o d c r o t a f o r ~ f n t r r r r t r k , ~  
? u ~ r c m , r l m o r t a f o r g o a e c o a d & w b - m t e t p r L t t o t b n r I P  
~ ~ m d a c c d , a ~ e a ~ c r i w t j c h k a n h . m t h r f d p o M I o o o f ~ k r r m d W  
p r o c c d ~ n I d ~ 4 . ' L b r ~ c o m m ~ m G a b ~ y r p a d W L h r r s c e d t J  







ia own merits. It is doubtful whether many general rules can be 
applied 

To  date, in spite of many proposals and suggestions, no local 
producer or manufacturer is taking advantage of the unique Guam 
importarport situation. It is entirely possible that this situation may 
give rise to enterprises of great potential profit. 

If a manufacturer is able to bring his product within the field of 
duty-free status, he still has major hurdles to cross, as do all business- 
men. These include, among other things, shortages of power, land 
and labor. 

Guam has its own peculiar types of difficulties which plague the 
&om of businessmen. One of the first considerations of any business- 
man is the availability of a place in which he can conduct his &airs. 
He needs one or more buildings, and the buildings require land. 
It is extremely difficult to purchase land, and even long-mm 
leaseholds are looked upon with disfavor. Until recently the com- 
mon leasehold was for a year, and seldom were leases executed which 
attend beyond five years. Even today, leases of 10 or 20 years are 
ate. Guamanians realize that once their land is gone they may never 
be able to replace it. The family system being based essentially upon 
old word ideas, the people like to have land for their children, and 
to do a limited amount of subsistence farming and animal husbandry. 

Now and then a Guamanian is found who is willing to pan with 
all or a portion of his land, but the Guamanian idea of the value of 
property is something entirely foreign to the average American. 
Guamanians of- conceive their land to be worth many times its 
actual value. We have pumped millions of dollars into the island 
with a resultant inflated economy. Shortly after the war, automobiles 
were selling for several thousands of dollars. Small dress shops 
and clothing stores were netting fifty thousand dollars per year or 
more. &er halls and restaurants often netted five hundred to a 
thousand dollars per day. In the midst of such an economy, it is 
not surprising to find inflated ideas as to the value of land, even 
though the period of such extreme inflation is passed. 

If the businessman is successful in securing a parcel of land in a 
suitable location, he faces the task of having a building erecad on 
the land. Shortages of labor and supplies and the demand for con- 
struction have inflated construction costs to far above the United 
States average. Businessmen often find the cost prohibitive. In such 
instances, some businccc;m~n retire in defen,~ while a few otilers 

reson to business in shacks. This usually consists of throwing up a 
simple frame structure in the cheapest possible manner, or in moving 
onto the lot a rusty and dilapidated quonxt hut. As military areas 
are cleaned up hundreds of quonsets are thrown onto the market at 
nominal prices. These are immediately taken up for use as homes or 
businesses. The cost of moving a quonset and converting it for use as 

I a business in itself is expensive and often out of reason. Even so, 
many businesses are conducted in quonsets today and Guam is an 
island of false fronts. A tour through the business areas reveals quon- 
set after quonset partially or totally hidden behind a frame front 
which gives a frame-building appearance. 

Advisability of capital improvements depends upon several fac- 
tors. In spite of the high cost of land and construction, permanent 
improvements might be advisable, and frequently made by business- 
men, if there were incentives in the form of tax gains or otherwise. 
Thus far, the government of Guam has provided no incentive. Several 
suggestions have been made, including a period of freedom from 

I local taxes (other than income) and accelerated depreciation rates. 
If buildings could be written off in a few years more of them would 
be constructed. The time probably will arrive when Guam, like 
progressive areas such as Puerto Rico, will actively seek to entice out- 
side capital into the territory. However, long-range progress and 
development will not be possible in the absence of a sound and far- 
sighted economic program on the part of the government, and so 
long as the present security program, described elsewhere, is con- 
tinued. 

Leading the list of improvements now non-existent but which 
should be made, is a hotel. A few transient quarters are available, but 
they are in temporary buildings and offer only the essentials. Many 
visitors stay with friends or business associates for the few days they 
remain in Guam. However, it is doubtful if a hotel will be con- 
structed so long as the security clearance program remains in effect 
is it is today. If air passengers were free to stop in Guam en route 
to the Orient, a substantial impetus would be provided the local 
economy. A hotel would be an inevitable result, it is believed, since 
almost every plane carries persons who would spend a few days 
in the territory if possible. There are presently eight commercial 
plane stops each week, and more during some weeks. Once a proper 
hotel was available, those visitors now able to stop but forced to rent 
inferior quarters, woiilb k af:uiJtJ proper facilities. Further, air 
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A second problem is one that is voiced by a number of private busi- 
ness men on Guam. They say that they invest considerable time and money 
training a Guamanian in the servicing of equipment or appliances, instead 

of hiring a Filipino. Then, just about the time their investment is 

about to pay off, the man goes to work for the military or the territo- 
rial government at a job requiring similar technical I' skill and at a 
higher wage than the private enterprise can pay. 

A third, and less significant problem, is the lack of understanding 
on the part of the local people of servicing costs, with a resulting re- 
luctance on their part to ask for service or to pay for it once it is - 
rendered. 

Touri sm . . 

Guam is considered to have only limited tourist attractions. Tour- 

ism on the island in any degree comparable to that which generally is 
associated with the term in Hawaii, Tahiti, the United States, hlexico, 
or the Caribbean area is unlikel?. For example, unlike Hawaii, there 
is no native culture. Even ted tourist attractions, the 
requirements of the Navy for a special entry authorization before one - 

d would more than likely not encourage potential visi- 
tors. Therefore, investment in extensive tourist facilities on the is- - 
land is believed to be a poor risk at this time. 

- 

However, the island has some needs related to travel or tourism. 
i 

With the existing level of construction and the proposed increased activ- -- 
ity in this field, there is a lack of sufficient and suitable accsmmoda- ' 

,: tions for the executives or higher level supervisory employees of con- 
tractors and companies'involved in related work who are on the island on 
either a semipermanent, temporary, or visitor basis. In fact, first 
class accommodations are nonexistent, and there also is a shortage of 
housing for those whose families accompany them to Guam. Many of the 
people in these categories, as well as distinguished persons on short- 
term visits, must rely on friends or business associates for accommoda- 
tions. In other cases, the military has provided temporary quarters in . 

1/ a BOQ- or simil-ar housing. This latter practice (which is now on a 
fairly large scale) would have to be curtailed, however, if investment 
in a new hotel or hotels were to be a successful operation. A small mod- 
ern hotel or lodge with air conditioning, pool, coffee shop, restaurant, 

1/ The term "BOQ" means Bachelor Officers' Quarters. - 
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. g$g=+. .. .. .. .:*;... .; ., . ccopsmc to C? United Stater Navy, Guam h &its martial law a d  : 

3'. 
.. . A has bern fn manyycars. In'february 1941 President Romevelt hued ' ,;: 

:?-&:- <I.?.. ; E x r u t v ~  Order No. 8683' establishing the Guam W d  Naval Defensive :. ..-, - ":.r I . : . .  - .  Ses M m d  the G u m  k k n d  Naval Airspace Rucrvation.~Aci&~ .',, . 
trative luthority v a t  k the united Sta te  Navy. To wbt the Navy 

. . . 
: in enfor+ the clearance a .nu* of rrgulatlom have been 
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-. ,. - of the Guam &ty dcamxeP IIk spcccb r;u commented upon in an a 

"-. - *. .- 
.Y.. 

editorial in the Poflfund O r q ~ n i b n . ~ T h e  editorial referred to an bddent 
fnw1ving Ford Q. EIvidgt, Governor of Guam from 1953 to 1956. Governor 

' :,: ., 7 Elvidge m t e  after leaving his post that he had bten surprised by the I -:. 
number of prostitutes in Guam whose o&$s were in other countries. He 

1 .,. : . ..:.. 
I ..1" 
I >.- : 

rslrrd a Nay officer why these girk, whose vocatioa was apparent, were 
1 't-.~.... . , .& ... ' admitted in such numbers whereas a canral tomist would be turned down. 
I ...::'/ 3- "Governor," said the officer, "our clearance is for security, and we haven't ...' :-.;: .- . my rearon to think these girls arc subvezsl*vcm . 
.2 2- 
245 - The editorfa aammmt amtintlcdt . . 
.'? - 

Tbrn p t o ~  *i Sawyen in ~ucTge U h x g h h ' s  sudimca who 
I d d  want to ondertrLc to justlfp W y  tbt US adddstmttnn's bigh 

btwiIrrGurm.Thadty~tf~uc;uxardingtotheNlvy,~ 
murorderbcd by Pruidmt FnntItnD.Roamdt... [AJctnallythb 
N a v y i s n o t i n c h a r g e o f d v i I ~ h G r m a ~ ~  19S0,hu 
bcm tbe rrsporuibility of the Dcputni'tnt of fatafor operatfag through a 
poveraar appointed by the President. Tbe Govmxwnt bas hited the vtto 
prrrrooutbcloally&tedunlcrmaalm n.... Itknotdesrrhy 
Guam should bt tbtamtstringmttpgrurQdafrlf US. territories .'. . 
[foe] thcscraof w a r h v e d k p ~ i r o m C r u m . I & b e a c h a r i v o l l o  
beauty ray in the P& Its rlrmntr! is neu pafcctfon. But US. tourists 
ue not ] M y  soon to explore fb chams. Thc U S  Navy doesn't want to be 
bothucd. In fact, r N a d  spokeman has been heard to take aedit for 
bqhg In sorts of Uri.Efnff" out of Guam rmdti cover of the Sacurity 
-'=' 
One can d y  cadude that the United States Nay is intmtfsdy 

enforcing the naval security dearancc whilc reatking at the same time that 
it is umupportcd by statute and is uncolutitutional. The words of Judge 
McLaqhh an again appropriate, though he was commenting upon the 
fad that the Armv mntinued martid law on Hawaii lanlr after it was 

"F'. . 
a%,- 
. . 
s,.. . 5.-. 

Yq ylhl did They did it intat.ipO.nj. TJxy did it with deign do* 
tbought Thy did St in knowing disregard of tbt Constitution They did it 
because Ekrnir h m t  a State. They did it bcarue they did not ham faith 
that- . . 

+.- . . A*nrm, mrm U m a  AUT RUIX 118 (1941). quoting kom tlu Bor~tut~~ Ad- 
Ltur, Feb. 24 1946. 
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.* : DEPARTMENT OF THE NAVY 

OFFICE OF THE SECRETARY 

WASHINGTON 

M y  dear Mr. Chairman: 

The b i l l  3, 1450, "To ocnfer Unltad S t a t e s  
oit izenship upon oer ta in  inhabi tants  of the Ialand of 
Guam and extend the  natural izat ion laws t h e r e t ~ , ~  was 
referred t o  the Navy Department by your Conmittee w i t h  
a reqpest f o r  repar t  atld reclamenbation. 

The purpose or the b i l l  S. 1450 i s  t o  dealare 
ae r t a in  nat ives  a d  res idents  of the Island of Guam t o  
be oi t izena of t h e  United Sta tes  and t o  extend t h e  
naturalizatton laws t o  c e r t a i n  other  residents of that 
island. 

The Navy Department is or the opfnion that t h e  
enactment of this measure would be p re jud ic ia l  to t he  
bes t  i n t e r e s t s  of both the United Sta tes  and t h e  native 
population at Guam. 

The oomplioated internationsS s i tuat ia~ i n  t h e  
Far East, the questionable status of t r e a t i e s ,  and t h e  
f a o t  that the United State8 l a  dthdravlng  tram the 
Philippines, a l l  ocatr ibuta  t o  the undes l rab ix ty  o i  
any change i n  the s t a t u s  of the people o r  Guam, or  i n  
the mathod of the anmCnistratian of that island, during 
the pm sent unstable conditions. 

The geographioal locatian of Guam i n  the  midst 
of foreign t e r r i t o r y ,  with foreign comnrsrcial and 
colonizing i n t e r e s t s  t o  be oonsi dered, toge ther wlth 
the r a c i a l  problem of t h a t  lwality,  combine t o  pro- 
vide a f e r t i l e  f i e l d  for laternational disputes. It 
i s  believed that the change provided for in t h e  proposed 
leg is la t ion  would aggravate the danger t o  peace- in- 
term t ional r e l a t i  onu. 

A t  the present t i m e ,  a s  o i t izens  of G u m ,  the 
people of that  possession enJoy the pr iv i leges  of United 
States ci t izenship and have few, i f  any, of the obliga- 
t i a s  canneoted therewi.th. They ere acoorded passport 



miles to Guam, and it woulc? be very expensive for them to send a delegation 
here. This is no reason, however, why they should longer be denied justice 
(applause) . 

I REJECTION OF GUAM CITIZENSHIP PETITION 

On July 11, 1936, the Guam Congress, at a joint session, unanimously passed a reso- 
lution to petition the U. S. Congress to grant American citizenship to the people 
of Guam and to request that the naval government of Guam appropriate $5,000 to aid 
in sendlng two Guamanians to Washington, D.C., to submit the petition to the Congress 
of the United States. The money requested was denied by the naval governor. 

In the meantime, Guam was visited on October 19, 1936, by a U. S. Senator and his 
wife, Sen. and Mrs. William Gibbs McAdoo. During their visit, the people of.Guam, 
under the leadership of B. J. Bordallo, Chairman of the House of Council, and 
Edward T. Calvo, Chairman of the House of Assembly, staged a peaceful demonstration 
in which placards pleading for U. S. citizenship were carried in front of the gov- 
ernor's palace. McAdoo addressed the crowd, stating that the request for U. S. 
citizenship must be conducted through the proper channel. Because the people of 
Guam were wards of the Navy, the proper channel was the Secretary of the Navy. 

Subsequently, the general public, including the school children of Guam, raised the 
money to send two delegates to Washington. The delegates were B. J. Brodallo and 
Francisco B. Leon Guerrero. Shortly after their arrival in the nation's capital, 
citizenship legislation was introduced in the U. S. Senate by Senators Ernest W. 
Gibson, a Vermont Republican, and Millar Tydings of Maryland, a Democrat. Through 
the help of friends, including Thomas Beck, President of Crowell Publishing Company, 
Guerrero and Bordallo were able to obtain an appointment to meet with President 
Franklin D. Roosevelt. Although the President expressed sympathy toward the Guam- 
anian cause, he made no commitment. 

When the bill IS. 1450) was finally heard by the Senate Committee on Insular Affairs, 
the Navy Department voiced objection. The Secretary of the Navy, Claude A. SwanSon, 
sent the following letter to the Committee (1): 

The complicated international situation in the Far East, the questionable 
status of treaties, and the fact that the United States is withdrawing from 
the Philippines all contribute to the undesirability of any change in the 
status of the people of Guam or in the method of administration of that 
island during the present unstable conditions. 

The geographical location of   dam in the midst of foreign territory, with 
foreign commercial and colonizing interests to be considered, together with 
the racial problems of that locality, combine to provide a fertile field 
for international disputes. It is believed that change provided for in the 
proposed legislation would aggravate the danger to peaceful international 
relations. 

At the present time, as citizens of Guam, the people of that possession 
enjoy the privileges of the United States citizenship and have few, if any, 
of the obligations connected therewith. They are accorded passport privi- 
leges, have no Federal taxes or tariffs to pay, receive free medical and 
educational services, and are, in general, a particularly privileged people 
. . . . The general policy of the Naval Government is to guard them from 
exploitation by outsiders and protect their lands. The general policy of 
the Naval Government with reference to educational activities has been to I 

enlighten the minds of the people and to stimulate their development through 
training and self-discipline. Emphasis is placed on industrial and agri- 
cultural training in order to improve the capacity of the native population 
for self-maintenance and economic independence. However, as attested by 

i 



- P r e p a r e d  B y :  

A s s i s t a n t  C h i e f  of I i a v a l  C p e r a t i o n r  ( I s l a n d  ~ o b e r n m e n t )  



111. SOCIAL COKDITIGNS 

C l v i l  R i s h t s  - The c i v i l  r i g h t 8  of t h e  i n h ~ b i t e n t ~  a e  t o  freedom of epeech,  
p r e s s ,  r e l l g l o n ,  a e ~ e m b l y  and o t h e r s  a r e  no t  i n f r i n g e d .  L l m l t e t i o n e  which were 
n e c e s s a r i l y  p l a c e d  upon I n d i v l d u a l  l i b e r t y  d u r i n g  t h e  w a r  by c e r t a i n  of t h e  
P r o c l a n a t i o n s  o f  t h e  H i l i t ~ y  Oovernor,  were of course ,  ended when t h e  Naval 
C i v i l  Government was r e s t o r e d  on Kay 30, 1046. Most l i a l t a t l o n e  had been  r e -  
moved e a r l i e r .  The i n h a t i t a n t e  a r e  t r e a t e d  i n  a l l  r e a p e c t s  on a b a s i s  of 
e q c a l l t y  w l t h  Uni ted 9 t s t e e  c i t i z e n e n  e x c e p t  f o r  t h e  mat te r  o f  wage s c a l e e ,  
where a  d l f f c r e n t i a t l o n  e x l e t 6  based  on t h e  r e l a t i v e  s t u r d t z d e  of l l v l n g .  BY 
l o c a l  'law, i t  i s  n o t  p o s s i b l e  f o r  any lbndowner t o  a ~ i e n a t e  l e n d  t o  a non- 
Ouexanian wi thou t  approval  of t h e  Governor. T h l e  i s  p a r t  o f t h e  United S t a t e s  
p o l i c y  of "Guam f o r  t h e  Gumanians' u h i c h  1s I n t e n d e d  t o  avo id  e x p l o i t a t i o n  of 
t h e  i n h a b l t m t  e  by o u t e l a e r a .  

H e a l t h  and S a r l t a t l o n  - No r e l i a b l e  account  o f  'the h e ~ l t h  of t h e  n a t i v e s  
o f  Guam 1s a v a i l a b l e  p r i o r  t o  i t s  o c c u p a t i o n  by Uni ted S t a t e s  f o r c e e  a t  t h e  
t u r n  of t h e  2 0 t h  century.  The p o p u l a t i o n  a t  t h a t  t ime  wee 9630 n a t l v e e  l i v i n g  
under d e p l o r a b l e  e a n i t u y  cond i t ions .  There were no aewera. The w e l l s  were 
p o l l u t e d .  Sevage c o n t s n l n e t e d  r i v e r  w ~ t e r  used f o r  washing c l o t h e s  end b a t h i n g  
r e e u l t e d  i n  v l d e s p r e a d  ak in  I n f e c t i o n s .  Only one doc to r  wae p r e s e n t ,  and he 

. w i t h o u t  medlclnea,  r e ~ p o n e i b l e  f o r  t h e  h e d t h  of t h e  n a t i v e s .  The Uni ted S t a t e s  
b rought  t o  Guam a reforming z.eal i n  oonnec t ion  w l t h  e e n i t a t l o n  and h e a l t h  
hazard8  of t h e  n a t i v e s ,  r e s u l t i n g  i n  e r e d l c a t l o n  of eome d i seheeh  and c ~ t b i l -  
ment o f  o t h e r e .  

The h i g h  n a t i v e  i n t e l l 1 g e n c e , o f  t h e  Guamanian was r e f l e c t e d  i n  t h e  
enthuelasm and a p p r e c i a t i o n  wl th  which t h e e e  re fo rme  v e r e  accep ted  and progreee  
malntalned.  E a r l y  i n  1899 t h e  f i r s t  f r e e  d i s p e n s e r l e a  v e r e  e e t a b l l e h e d  by t h e  
Navy a t  k a n a  and P o r t  Lule dlApra. I n  t h l e  y e a r  1141 p a t i e n t s  were t r e a t e d  
( b e t t e r  t h a n  10% of  t h e  p o p u l a t i c n )  f o r  d i e e e e e e  l i s t e d  a s  typho id  f e v e r ,  in- 
t e e t i n a l  d l s e a s e e ,  e y p h i l l s ,  l e p r o e y  and m i  e c e l l a n e o ~ e .  

A h o s p i t a l  f o r  l e p e r s  wsa c a n s t r u c t e d  I n  1899 but it was eometlme b e f o r e  
a l l  l e p e r 8  on t h e  I s l a n d  were rounded up, i e o l a t e d  and cared f o r  I n  t h l e  
h o s p l t d .  By 1907 a o s t  of t h e  l e p e r 8  (85) v e r e  segrega ted  i n  t h e  h o e p l t a l  a t  
Tumon and $16,000 g r e n t e d  from t h e  U n i t e d  S t a t e e  wee voted f o r  t h e l r  care, BY 
1913 t h e  number of c a s e s  had dwindled t o  22, all of vhom were s e n t  t o  t h e  
Cul ion  Leper Colony i n  t h e  P h l l l p p l n e ~ ,  a p o l i c y  which h a s  been c o n t i n u a l l y  - 
adhered  t o  from t h a t  da te .  - .. 

:a. 

b The e x p e r i z e n t e ,  i n i t i a t e d  by t h e  d o c t o r e  i n  thoee  daya,  i n  t h e  t r e & F n e n t  
o f  t r o p i c a l  d i e e a ~ e e  l e d  t o  t r e a t m e n t s  which e f f e c t e d  reffiarkable and wldeepreed 
curee. The n a t i v e s  on t h e  s t r e n g t n  of t h e s e  r e s u l t 8  c o n s t r u c t e d  h o s p 1 t a . l ~  f o r  
t h e l r  e lck.  The l s r g e s t  o f  t h e s e  i~ a h o e p l t s l  known a s  t h e  Sueana B o s p i t a l .  
The Sueana B o s p i t d  Wa6 founded i n  1 9 0 5  by e u b s c r i p t i o n  from p r i v a t e  i n d i v l d u a l a ,  
t h e  largest of which uae $10,000 rrom one Mre. R u e ~ e l l  Sage. The e n t l r e  sub- 
e c r i p t i o n  1s knohm a s  the Susan8 H o e p i t e l  Aesoclatlon Fund. In 1909 t h e  hoepita' 
b u i l d l n g e  were dee t royed  by e u t h q u a k e .  Fol lowing t h i s ,  t h e  Navy Deptirtment al- 
l o c a t e d  $6,000 from t h e  Naval H o s p i t E l  Fund f o r  t h e  c o n e t r u c t i o n  of a  h o s p l t e l  
t o  whl ch wmen and c h i l d r e n  ehould be e d m i t t e d ,  h o r n  as t h e  N a v a l  H o e p l t a l ,  
Guam. The S u e m e  H o ~ p i t a l  Aseoc ia t lon ,  however, continued t o  c m e  f o r  Voaen and 
c h i l d r e n  i n  a  b u i l d i n g  e r e c t e d  on i t s  own l a n d  and from i t a  own funds.  I n  1922 
en elght-room annex t o  t h e  Sueana H o e p i t a 1  w e e  built from t h e  Aesoc ia t ion  Funde. 
The tzanagement o r  t h e  Susana H o ~ p l t ~ l  was v e e t e d  i n  a board of d i r e c t o r s  of 
u h i c h  t h e  Governor of 3uam wes e x - o f f i o l o  chairman. The R e a l t h  O f f i c e r  of 
a c t e d  a6 t h e  e x e c u t i v e  of t h e  i n s t i t u t i o n .  The h o s p i t a l  t h e r e f o r e  occupied a  
s e m i - o f r i c l a l  p o s l t l o n  I n  t h e  a f f a i r s  o r  (ham. 

I n  t h e  a e s a u l t  of Guam by Uni ted S t a t e e   force^ i n  1944, t h e  h o e p l t a l  w a s  
a ~ e l n  fieetroyed by t h e  bombadment l n c l d e n t  t o  rnl l l t t i ry  o p e r a t l o n e  a g a i n s t  t h e  
Japanese .  With t h e  c e s s a t i o n  of a c t i v e  o p e r e t i o n e ,  the c l v i l l e n  h o s p i t a l  Was 
moved t o  t h e  s i t e  of one of t h e  F l e e t  R o s p l t t i l s  e r e c t e d  f o r  t h e  c u e  of womded 
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i: of t h e  I s le?d  Chrerm5nt. '= .- 

E Y ~ m c ? e l _  - The f i n = a c i d  neeZs of  5.m a r e  z d e p e t e l p  > r o d f i e e  
f o r  by the  3,a.k of @J= w i i &  ,-carted t o t a l  r e sou rces  of 
$10,172,115.55 ae of  the d o s e  of 1346. 5td d e p o s i t s  ~ 3 m t  t o  
$9,230,017.00 z g  of Decezbe= 2 3 ,  I t 4 5  di-rided i n t o  857 cied2;.tg 
c37mt s x g ~ ~ ~ 2 t i n g  $5,426,561.03 z ~ d  8,301 savings accs7=t s ~-3gre-  
gating $~,862,45~.9!l, T D ~  Z z e  of h z r s  1s i n  a so-?d 2nd l i p i d  . 
p o s i t i o n  k3th z?p;-c?fi-&tely 70 e r c e n t  o f  zsssts r e 2 i e s e x t e i  by I?. S, 
hveAx2ent ob l iga t iop  s,  p r i r z s i l y  of s i o r t  retzri ty. 

%v,r,,,t;;l l , e c e i ~ t s  z?d 2nen+: tu rez  - hs a ? e ~ . z l t  of nilittT 
occrqzition bg the Jq_s?ese  in 1942 Z T ~  r e o c c ~ p a t i o n  by t'ne t 'n i ted  
S t a t e s  i n  194.4, t>e e c c n o q  of 0 s  26 well  es e h ~ g e  3 ~ z t  of i t 6  
,hysiczl' f a c i l i t i e s  were ? l n o  s t  c o q l e  t e l y  d e s t ~ o y e d .  %e task of 
U,S. KZ7al l ' i l i tzry h v e p . c e n t  2 r i o r  t o  1;ay 30, 1946,  a d  Xs11?1 C i a  
Gove~-L;ient s u 3 s e ~ e n t  t o  that k t e  has the re fo re  been p i i m i l y  Gee 
of recozstruct ion.  k ~ e m e c t a l  revenues c o l l e c t e d  on the i s l m d  . . 
here been noninal - a a o u t i n g  t o  $6e,0?9,75 W r i n g  'Ae per iod  of  K i l ,  

- 

f t m  & . j e m e n t  m& $1?8,2".87 f r o c  K ~ v  3 l  tk roogh Decez3er 31, 
1946. Tne f i d  a c c o - m t h g  of the gove,m.zental r e c e i p t s  mb e ~ e ~ s i -  
k r e s  on Gzarr f o r  the  c u r r e n t  f i s c a l  r e u '  ie i n c x ~ s l e t e  2s of t h e  
date of  prepsra t ion  of this zeport.  Tne 'dk of the e - ~ e n a h r e s ,  
hoverer ,  hss involved nz in t env lce  a d  inprovenen$ of  e x i s t i n g  tez;;. . r 
?or-- housing a d  fzcili t i e s .  

- 
Islmd Inmme - Figures a r e  m t  a r d l a b l e  which w i l l  serve t o  - - 

in t i ica te  the t o t d  o f  h s w a l a n  c i v i l i p n  income f r o n  p r i v z t e  so-uces.  . 
Eiowever, t'ae I s l a d  Govement a d  other etre;.l1=1ent?l l l ' _ z t d l ~ t i o n s  , A - 
p r o ~ i a e  the bes is  o f  c i v i l i a n  incoae. As of Decmber 31, 1946, 5,104 '. - 
o r  25 ~ e r c e n t  of t h e  @mz-d.an p o - d a t i o n  over  the zge of 1 6  y e u s  * - - - -  - - 
were ea?loged -q the U.S. Coverwent  i n e t ~ l l e t i ~ ~ s .  P W m l l s  f o r  tb -:= 

81x months  period ended D e c p b e r  31, 1946 = n e g a t e d  $1,117,025.40. - 
. - -- 

L m d  ~ e n & ?  - . T r u l s f  er of r e d  p rope r ty  on D J ~  i s  ~ ~ ~ f u l l y  03%'- . =  
trolled by the Governor u n d e r  $ s e t a n  laws. Trpas fe r  to a$' e r s o n  '.* 

not  a c i t i z e n  of the TJnited S t a t e s  o r  3- i s  prohibite? irrAess FJ& a''_ 
e r s o n  has cieclaed i n t e n t i o n  to becoxe a c i t i z e n  i n  t h e  x~.ri!ier pro- - 
-dded by l a w .  Lease o f  real ? m g e r t y  to  suci ?erscDs f o r  q p e r i d  -I-.- 
exceedtrig f i v e  YeGs i s  &so ~ ~ m h i b i t e d .  





Governor of Gum. 
Governor of h e r i c a n  Samoa. 

ber ..,' .. ,,, ,, n - - 3  - 7  1 A C ? C ) b 3 3  nC. 1[I: 1 %Mre on. 
. {b) ( ; H ~ l z r  ae r l iu  svcrzcc u r  r ;  J a n u i r y  194.8; 

f== .. I- ...- -%# i . . 
-. 
.Fc.'. . 1. Reference (a) transmitted a r e c o ~ a e n d a t i o ~ : a s ' . t o  
. tfhj, A- the policy t o  be pursued with reference to the. g r a n t  of:;,a@w@- 
y * ; s i t y  t o  -farmer 2nd - r e t i r e d  personnel of the  hrmed ~or&$s'bS-*; 
'?.:;?engage .in. . .; . pr ivz te  business - i n  c e r t a i n  a r ea s  under natai:nTjKFis- 
r:--::-;.si tion. , , <.. F.'- 

' .  ' a  
..' l ,4<. , . .  . , 

. . .  . +. . .. . . - . . . . .=.-,-- . . . -- , -',2 -.. - -:- . - . . . .- , -. . . . _., _. . . . . . . me po l i cy  o f  - the Xavy D e p a r t n e n t  Kith.. respect to 
. m d . p r ~ t e c t i o n  ,of the e c m c  i n t e r e s t s  of tile l o c a l  irha3i.it2r'f 

,: .-of- #e .arens-uoder-i.ts j u r i s d i c t i - -  - 'pnt.h i n re fe rence  \ 2 )  .? 
. . 

. . 
3:. 'The a p p l i c s t i o n  of %he D e p a r t r o - t t +  nolice :to t h e  

- grant of i n d u s t r i a l  and co rmerc ie l  l i p - - - -  

o the r  t h a n .  l o c r l  inhaSi  tants dernands : 
and c i r c m s p e c t i o n  i n  the case  of gra:  

. t i r e d  members of the  Armed Forces ,  pa;. LLLLL -A~L  

. o c c u p i ~ e d  govern?iental p o s i t i o n s  and vho h;-e e ..,-, --  . . 
. . 

3 1 ir.r----" -- -- -? ~ n w m i  "7 ~ ~ ~ ~ c i ; t i o n ?  
': : ties afqacquiring' spec&a 

, zdvzntageous t o  
' unrier nava l  ju r  

" - -  " 

~ ~ 1 ~ ~ 1 s  07 c o n c e s s i o n s  to 
Tore t1;an o r d i n e r y  c a r e  
n t e e c  rrfic Ere fo roe r  GI' r e -  
-+: -9.7 - - 7  y t h o s e  ryhc here  

n invp2 O D ~ ~ r t d -  
1 orna LIU;I UL u - -- - 

the conduct of ' p r i v a t e  e n t e r p r i s e  y- i tb in  t h e  2TC: 

L - . '  U n d e r .  the a u t h o r i t y  of the 3 - e c - t i '  ..- 



H e  i s  a l s o  ecporre~ed t o  ' rant ,  r i t h h o l 8  or  cpr.cel p e r r i s s i c n  
t o  engare I n  c o c ~ e r c i e l  
- 

or i n d ~ s t ~ i i l  en teror lac-3  rehere such 
Cnierprises a:e d e t r i m e n t a l  t o  the r u b l i c  i n $ t e r e $ c r  iniri4- 
c a l   to*^ -: e s  L s  o  .;':?ese po-:-er3 - 
a r e n e C - F t l y u t :  .-- 2- , ,el TO the  f o l l o r i n g  ~ f f i c i i  

scbject to the 
s t i p u l a t i c r s  h e r e i n  s e t  f o r t h :  

;. I n  G x ~ r  - TO t k e  G O B ~ T ~ O P  of GOST, t o  be ex-  
e r c i s e e  i n  cnnsonince r i Y n  t i e  lsyi n l s  tivs pc7..Er v e s t e d  
i n  tkte C.xz.'= Congress. 

3.  I n  h e r i c a n  Seroa - To t3e Gctverr.or of k - e -  
r i c ~ n  S a ~ o a .  

c .  I n  t h e  Trus t    err it cry cf t h e  Fcc iE ic  I s lan?s -  
The pocer t o  g r a n t ,  deny or revoke r i p h t  of e n t r y  znd si-  
r i l a r  porsrs over c c r ~ ~ e r c i a l  c c n c e s j i c n s  tr l o c j l  ir!ha-"i- 
t z n t s ,  t o  t h e  Aigh Conrdssicner -ho r a y ,  a t  his desc i -e t i cn ,  
d e l e ~ s t o  a l l  o r  any p a r t  t h e r e c f  t o  h i s  Depu ty .  Pzrsprayh 
9 of r e fe rence  ( b )  required a t - r c v . 1  o? t h e  S e c r e t z r y  cf 
t h e  62cj7 a s  a cond i t ion  p r e r e q u i s i t e  t c  the  ?ran i .  t o  ncn- 
r e s i d e n t S  of r i g h t s  i n  1 s r . E ~  c,r c o r -  er-cia1 concess ions .  - * .. 

c: /: Tke o f i i c i e l s  t c  rfnor p o r e r s  a r e  vclelegr t e d  i n  t h e  f c r s -  
g o l r ~ g  p r ~ s - - a > k  $ - s h e l l  kee7 the  S r c r e t ~ r y  in fo r re i ,  of a l l  i n s t e z -  
c e s  of Bemal  or  r evoca t inn  cf r i f h t  of e n t r y  pn? of a l l  g r a n t s ,  
d e n i a l s  c r  r evoca t ions  of c o n r e r c ~ a l  an2 i n e u s t r i a l  l e c e n s e s  snf  
c c n c e s s i o ~ s .  The c i - r c ~ ~ s t a n c e s  surrounding sn8 r easons  conr.ected 
r i t h  d e n i a l s  an2 r e v o c s t i c n s  sha!l be repor ted  i n  2 e t a i l .  

Copies to:  
CinCPac?lt ( ~ i r   ail) 
cod. i y i ~ n e :  ( A  1:ai.l) 



~ a s h i r g t o n ,  D, C., Dsteline - Decenber 19th - (UP) 
? .  

I - - 
Tile Navy Depaztnent has releesed i ts  bSn against outside business 

i n t e r e s t s  enterir;,g G z a ,  i n  an e f f o r t  t u  provide the I s h n d e r s  nit11 a more 
d i w r s i f  ied econczy, Capt, Jennings, Officer io Ch~rge  of I s l m d  Govcrraeat , 
d i s c l o s d  . - - -  

J'rafngs said eppl icatfons f o r  en terpr i se i  on C-.mn nou!d be sci-eezd 

I csreful2y Rear Adn i rd  C-mrles Yonnrll, Military Goilcrnor of C-uoi.. Only 
bi~sLiesses which Gaamidcns cannot es tab l i sh  thenselvcs n i l 1  be pelmttcd t o  
sta-t on t5e I s l a ~ d .  Tie pol icy of the Navy Department i s  t o  ? r c u c ~ t  t h e  en- 
trm-ce of tnese enterprisstl u n t i l  such ti3e as the Gua?.~?i?.n Econoq b s  been 
r ehab i l i t e t ed  by pament of Gumnni~n settlements, lznd a l loca t ions ,  a n  r e s to -  
~ a t i o n  of c i v i l i s n  f a c i l i t i e s  t o  the point ihere  t h e  people h v i .  t h e i r  golcrn- 
nent  on an equitable basis.' - 

Durizg the  i n t e r i ~ ,  thcrc  i s  no objection t o  zddnission of fibs r ~ ~ h i c h  
i n  the  opie-on of the Go-;emor wil l -provide services which G-monicns c~.nnot  
cndertake and r ~ h i c 5  m e  cs sen t in l  t o  the  i s h n d ' s  econorqy, J e ~ n i n g s  snid. 

Jenn5ngs soid the  pol icy h2d been drafted Lst Septembcr by P O T ~ P S ~  
and hdz i ra l  Tmers,  CinCPaz. 

' A t  a conference here u i t b  the Ncvy Department Of i ic ie l s ,  f r ln i re l  C. 
8. Nim:'.z, Chief of S v a l  Operations, npprwed the plen. Jennirgs sn id  he 
knm of no new outside ~ s i n e s s e s ~  but adnittcd t h a t  such entersr iscs-would 
probably be welcond by the Navy ,  as pluobi?g, e l e c t r i c a l  cpplianccs, and ~ u t o -  

I 
mobile repairing. 



AND I T S  PE YL\ 
By Laura 7. 

WITH A VILLAGE JOU NAL BY 
JESUS c. 
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the campaign against Japan, with the result that practically the 
whole northern half of the island was taken over by the mili- 
tary, many of its resources being destroyed in the process of 
developing a major Pacific base. Thus the main immediate eco- 
nomic problems have been: ( I )  the development of the naval 
base; and ( 2 )  the rehabilitation of facilities and native econ- 

idea of the economic revolution taking place on the 
island may be gained from the realization that from being a 
remote naval colony with less than 1,ooo transient service 
personnel in 1940, Guam has become a major United States 
naval base with an estimated 30,000 to 40,000 non-native popu- 
lation in 1946. Although this numbei will probably decrease 
somewvhat in the near future, nevertheless according to present 
plans the island will continue to have a luoe non-naave popula- 
tion, both of Navy personnel and of civ&n employees of the 
naval and federal governments. 

Under these circumstances the native unemployment prob- 
lem which was developing before the war has ceased to exist 

e employment problems have become acute. 
ere is plenty of work for every Guamanian but 
ployment open to him, conditions of work, 

wase rates, number of hours, distribution,of whoIDae and 
retad businesses, wholesale and retail prices, etc., are corn- 
pletely controlled by the government. At present even the 
housing and to a considerable extent the movements and uans- 
portation of over half the native population, namely those 
who were bombed out of their homes and those whose home.. 
were condemned, are so controlled. 

N o  Guamanian is forced to take a job but since much pri- 
vately owned land has been condemned, for most natives there 
is no alternative. On January 1, I 936, +79 I Guamanians were 
employed full time by military units and in industry, and 

. 1,382 school children and others were employed in part-time 
jobsz7 Once a native takes a job he cannot quit of his own 
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ze2B2 GUUL ~ i &  are under m&iai I&b&never an Emmtive order author- ':' 



MARTIAL LAW IN GUAM 3 

pation during World War I1 this administration continued until August 1, 
1950. The island was therefore directly administered by a naval governor 
who was 3 naval officer assigned to the post for a tour of duty. Civil gov- 
ernment was organized but only for the carrying out of such navai policies 
as might be established by the governor or the Secretary of the Navy. 

Fcr some years prior to the beginning of World War I1 it had been 
obvious that Japan had been building up miIitary forces in the Pacific 
Islands. Saipan and Tinian are approxirnateIy 120 miles from Guam and 
Rota only 40 miles from Guam. A11 these islands were known by 1940 to be 
strongholds of Japanese military forces, both air and naval. 

To preserve the security of the defense efforts in Guam and other 
Pacific Islands such as Wake, Johnston and Midway, President Franklin 
D. Roosevelt promulgated Executive Order No. 8683.' Insofar as Guam 
was concerned the Executive order established two defensive areas known 
as the Guam Island Naval Defensive Sea Area and the Guam IsIand Air- 
space Reservation. The Secretary of the Navy was delegated the power to 
authorize entry at  his discretion and to prescribe such regulations as were 
necessary for carrying out the provisions of the order.' 

When Guam was recaptured by the United States in July 1944, Execu- 
tive Order No. 8683 was not immediately reinstated.' In  May 1946 the 
naval government was reestablished and the Navy resumed administration 
of civil affairs in Guam. Following resumption of the naval government, 
the civilian economy of the idand began to expand, and labor, goods and 
services were in great demand. The Navy adopted the policy of preventing 

6 6 Fed. Rrg. 1015 (1941) ; ~ C C  note 1 supra. For a c m  illustrating the xope accorded 
Executive o r d m  validly promulgated, xe Perko v. United Stata, 204 F3d 446 (81h Cir.), cnt.  
&nakd, 346 US. 832 11953). 

6 Executive Order No. 868.3 upreuly refers only to oiraajl  entering the abpace rrwrvr- 
tion and to  veuet and pctrolu entering the Defensive Sea Area. In practice, the Navy cnforca 
the order in rcvene, being appvmtiy more concerned about Ypenoprn e n t e  Guun by air- 
craft than by vaxl. 

TUGuam k a naval base undu naval government and the Earbor of Apra i s  a dosed port, 
md shall not be visited by any comnwdd or privakly owned vessel of jotign registry; nor 
by any foreign national vessd, except by special authority of the United States Navy Depart- 
m a t  in u c h  ax. (Executive Order 26 September 1912). United S l t u  Navy Regulations, 
1920, Art& 78, paragraph 1: Cotdm d & v y  &rick om Ilr is&d orc dosed to & O ~ S . ~  

C ~ L  R t c m ~ n o ~ s  wrnr ZE F ~ r a  AHD Emcr w LAW OI C u m  ch.34, at 73 (US. GoY't 
Printing Ofh cd 1947) [hucinrftu CXVIL Rn;vunons]. (Emphasis added) n o u g h  h t  
pmrnuIgated in 1936, the "Civil Rcgulrtionr'* were reprinted in 1947 md no refvmce was 
made t o  Etec Order No. 8683 in the 1947 tditfon. (UClvil Rcgulatioru with the For# and 
Effect of Law in Guamn w e n  h u e d  o r i g i d y  on Murh 1,1936, by order of G. A. Alexander, 
Governor of Curm, md replaced the thtretoforc uistiq "Orders and RrguLtIo~u with the 
Force and meet of h w  in G u m n  Tbr '7kguhtioPI" 'IIQ~C s ~ u p u r d u l  during Jap.nae o m -  
p t i o n  and were matabllbed July 21,1944, by order of Admini Nimitr. For a brief discusdon 
of the origin and development of uCSvil R ~ l a t i ~ ~ ~  as acll u of other p d h g d c  Act 
Cuun hat, see United States v. Johnton, 181 F3d S77,Sm (9th CIr. 1950).) 
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MARTIAL LAW IN GUAM 5 

civil rights." The indications are that Executive Order No. 8683 was then 
dead and forgotten. However, the Navy resurrected the order on Decem- 
ber 4, 1950, thus enabling i: to retain its long-enjoyed power over the 
civilian community." 

B. The "SeclrtiCy Clearance" Program After the Organic Act 

Although the Navy officially stated that it was strongly in favor of the 
passage of the Organic Act," the Chief of Naval Operations reinstituted 
the security dearance entry program for Guam less than 3 months after 
the act became effective." 

Since that time the regulations have been vigorously enforced by the 
Navy. All persons desiring to come to Guam" who are not within certain 
exduded categories1' are required to obtain a security dearance ftom the 
Secretary of the N a y  or his subordinates before they are permitted to 
enter. A person coming to Guam for the first time fiIn the application 
directIy or indirectly with the Chief of Naval Operations. In the case oi a 
atizen of the United States who is a resident of Guam and who desires to 
Ieave Guam temporarily with intent to return, an appiication for a resn t  ry 

durance requirement h u  rer iody hampmd Gum's cconomIc devrlopmmt, p d c d d y  u 
to tourist bruinm. There uc no public hot& on Cuun tbough thousands 9f tourttt tnndt 
the island annually. Navy red tape dixour;l(~cs stopown. 

18 "M Ameriun tnditton and history dictates that govarunart rh9 mt upon Jar, rather 
than upon executive decm. By i n t e n u t f o d  treaty ah, tbe Conl(rat hu a dtmd xupnsMity 
for the government of Guam. The second p u y r p h  of Article IX of the treaty d i n g  G w n  
to the United S b t a  provides: T h e  civil righfs and political strtua of the mtlm krhabitmtr of 
the Territories hereby ceded to the Unitcd S ta ta  rhd bc determind by the Coqrts (30 Stat. 
l7S9)! In addition to the ohligation under the Tmty of Paris, the United S h t a  hu rdditioorl 
treaty obl'gationr with respect to Cum as a non-self-governing Taritoty. Under Chapter XI: 
of the Charter of the Unitcd Natiorb, ntibcd by the Srmk Jane Z6,lPIS (59 Stat  It p 1068). 
we undertook, with rapect to the peopla of such Tcrritoriu, to bwe potttkrl- 
to develop *If-government, md taking 'due -unt of the polltlcrl upirrtfom of the poplo . . .' to u r k t  them in the progressive dcwlopmcnt of thdr im poittlcll kutftptiopr .. . .* S 
Ry. No. 2109,llrt Cong, 2d Seu 2 (1950). 

14 See note 16 inlra. What w u  perhaps the prime inlltthg aur of the rrnurcrtton of the 
order, and the reinstitution of the entry-clunnce prognm, fa, the Koran  conflict, of COW 

no longer jut i f ia  the Navy's conduct, mn d g  it  jurtitied it thm. See tat a t  note 22 
m l r a  See also tu t  a t  note 56 inIra. 

S. Rzr. No. 1109, op. u1. supra n o k  12, rt 9. 
16Entry d a n n c e  rquiranents rat rrfnrtltukd by Idltr [Wnl Prom Chid of 

Naval Opurtionr, said no. 513SP21, Det. + 19% Thb directin was rrrOcrrdcd tv aab- 
sequent rmhtfonr 

17 Prior to the pasage of the man& M, Guam kr gmvided: %akbtr of G- rh9 
not be permitted to luve Grum without a prrrport kmcd the Gmrrnor or a mtth.rtc d 
identi4atlan h e d  by the Drputmmt of Rccorda and kmmtrw QVIL Rmmunnr Q. 2I, 
p u r ~ , a t 4 S . M k i ~ e o f t h e ~ M t b r D c p r r t m m t o i ~ r c g p f r r d U n t t c d  
S t r i a  dtfzau coming to Cuun to hrve 8 prPport uaUl Not. 7, IPS& . 

u 32 C l J L  8 f6lJO (Supp. 19S9). See M at Mtr 6S kfrr 
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1 vations. Apra Harbor is the only sea port, and it is within the confines of the 4 
# 

n a d   tati ion.^ All port operations are under the direction of the Com- 
mander, NavaI Forces Mariana This indudes piloting, tug boats, ship 

4 

repair, and to a lesser extent, cargo operations. Persons entering Guam by 
way of air camer are required to land at the naval air station. There are no 
avilian airport facilities in Guam. 

To insure that persons entering Guam have the required entryclear- 
ancc documents, the Navy bas ordered civilian transportation agencies to 
require these documents before allowing prospective passengers to pur- 
chase a ticket. This is true of the airIines and the s t d p  lines.= 

It United States citizens were faced bith the hxessity of ob&p a skuxi& 1 

pmons, d t h  and ali& alike, objected to the requirement, &d rom; 
were refused entry for various reasons. In answer to the many complaints, 
letters were written by naval officers, the Chief of Navai Operations, and 
even the Secretaries of Navy and Interior. The reasons given for the con- 

uSoall#l muItipl-tafry dcurnm are dimcuU for ,nonraidcatr to obtain md arc 
d y  limited to I or 2 yeur Although ruidmtr m trulid more liburlly, tbov not favored 
wi& a multipl-cntry durance u e  teqrdrrd to 5If out the f o k  and reapply for re-entry each 
time they krve  or be d u d d  what they trlr to return to their homes. A sample multlpk-entry 
dannoc mdt as follows: 

US. P& Flca 
mmmlrv(rr Naval Forcer Muimu 

S a  Aro for r period of two pan 
for the purpwc of making wttd b&= trips off the Wand.. . . Thtc 
kucr... must kfnyeurpaParion when travdiq h the abovearm. 

-Y Yo- 
LLnd Government O 5 c a  

Note tbrt thc d d n k a b r  of the derr+ncr program k 44 sigdhntly, VIhc Irknd 
GovmmMt 0ihm.- 

m'2ht Commadrl Port of Gmp k operated by the Government of Guam, but it k . 
uithtn the Apt. Hubor ua aad access fmm the ser is controlled by the Navy. Both .ir md 
ra .ecar b Curm in adlh arcas couId be rmnoed, however, if the Navy ceued rrquhbg 
~ ~ t ~ t h c n t i r e W + o d  ' ! 

n m  C-+L a m d y  rill N ~ V  ortiem, a d  -? for occasiona~ omsights they rill 4 

not H. a tlctcr to Gurm not b o k U  a d t y  dannce. The Navy contmds tht  
the uniar ur "fully rqndbk for mstddng the d v i t i a  of the m e n  in their custody 

I 
so u not to pennit viohtbn of m y  c b n n a  rquimmmts." Letter Prom R e u  Adm. W. B. -.- 

b Ammon, Commuda, US. Navd Form, bkhms, to G. Wwyn, Mamgcr, Pan Arnuiun 
World h p ,  Scptaaba 6, 1956, on fi with the authon. U d a  otherwix noted, p e n o d  
ktardtal.rtorrbLmththerothon. 
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. . . . tinued enforcement of the security clearance requirement were many and 
included the f0nowi.n~: 

2. Because of the huge expenditure of appropriated funds on defense 
projects, Guam draws from nearly every walk of life civilians whose 
purpose P making as much money as possible, directly or indirectly, 
from the salaries of military and government employees.% 

3. Many aliens are excluded because their long-term presence would be 
detrimental to the effective use of Guam for its primary mission of * 

defense?' (This reason did not prevent entry of aliens married to - 
citizens if th'e citizen-spsases worked for the Government.) - 

4. The isIand of Guam is an important United States naval and military 
base, and its protection f d y  warrants those measures authorized by 

5. The Navy is required by Executive Order No. 8683 to enforce the 

7. Entry into GU& 5 limited to persons who cont&ute to its Strategic 
devel~prncnt.'~ 

Letter from Comdr. E d d  L Buch, Navd Aide to the Preddmt, to F. L. M o y h ,  
- :  

I J 

Guam Businessman, September 2 4  19S6. dtfnO a c u t a h  report from the Sec . tuy  of the Navy. .I 

In a mxnt  letter, .nmakU a request for a copy of the full report, Commander C E. Henick 
r t rM that it could not be found. Letter From Comdr. C. E. Herrick, Of6u of QIef of Naval 
Operations, to W. Scott B m t t ,  JuIy 31,1959. 

a 4 T h e  vay prucncc of large numben of d e n s  owing d&~u ctewhvc would con- 
stltute ur obvious thrat to Lettu From Charles S. Thomy then Secrrtrrp of the 
Navy, to Gayle Shelton, then Prrddent, Grum Chamber of Commerce, September 21, 1956. 

Ibfd. Tht vier anr ILo crpraxd by Dough MacKay, Secrrtup of the Sntcrior. Letter 
From Dough & & a y  to G. M. OXeefc. Grurn Bu t t ?a smq  June 8,1953 (durbag the Korwn 
War). Purl Harbor is  3to a nrvd defensive sea area, but no durance k m c c s u y  to cn tu  the 
kknd of Oahu, which is no more thrn twice the Jre of G u m  Ato, ahnost u great r putmhge 
of Oahu k ocEupiod by milituy r u a v a t i o a  

28 Letter Fmm Ira H, Nunn, rrpra note 22: [Tlhe existence of thtr Defensive S a  Area is 
not icconsktrnt with the newly rcqutcd ttrtur of Guam, nor k them any lepl authority to 
discontinue xcruity dcurncc u long u the Executive Order k:in rfiect." 

n Runuio of a nrvd o5ccr, quoted in Bauu, Amcricorr Cuum 0 8 - U d  LO A w ,  
Portknd Orqonkn, Aug. 4,1957, p. 42, cok. 3-4. ." .. 

* a UBeawc of the strategic importance of Cuun, entry into thh utr hu been limited to 
penom who contriiute to the stntegic development o£,,thk m.. . . Inumuch u Mr. Mc- \- 
C r u d ~  doa  not work for the United Shtes Government, you do not quriify . . . [to cn tv  
G r n I - ' '  h t l a  From Adm. k&h Burke, Chief of Naval Opentiom, to Mn. Cordon Mc- 

\ 

r 
U. Crcady, July 25,1956. Mrs. M c h d y  k the J apw-na t iona l  wife of many y a n  of a I d  <s . . 

bruinarmuz Mn. McCrudy had ukrd why the could not join her husband when &ru m u -  . ,* z 
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are rimpiy not the concern of the United Stat.= Navy. 
Officially, the Navy has set forth a number of grounds on which dear- 

ance os be denied? although the rqphtioru specXcalIy state that the 
reason for a denial may not be given to any person. 

ZBE LEGAL EFFECT 01 TE€E ORGANIC ACT ON TIXE S E C m  

CLEAPANCE PROCBAM 

Following the reinstitution of the security clearance program an Decem- 
ber 4,1950, the Attorney Geacral of Guam wrote an opinion* which con- 
duded that the Organic Act had repealed Executive Order No. 8683 by 
implication. The opinion relied heavily upon the wording of section 33 of 
the Orgsnic Act," which authorized the President to desianate 9mts of 

the United States parts of Guam for military bases. Those p& of Guam 
reserved to h e  miliiary constitute less than one-third of the Iand area of 
the island. There is no indication that the Senate intended the whole island 

. . . . -- - .  
foreign diont .  B d  congress been aware of Executive Order No. 8683 and 

-. 
intended to perpetuate it, the language of section 33 was surp1usagt By 

i. saying in section 33 that "nothing contained herein shall be construed as 
limiting the authority of the President . . . to treat Guam as a dosed port 
with re- to the v e d s  and aircraft of forei~n nations." Conmess ex- 

. . . , 
1 1. ried b govcrnmcat employees were &wed to mtu. Subsequently Mrs. M & d y  a d  
. .- .-, - without a darurcc and promptly ru granted one 1 SeverJ h e r  paw,= aho have at& 

witbout a Jarrncc uc pmcntIy "at luge" on the ktnd yd hrve n r w  bcen proltcutd. 
31 CER f 7 61.6 (Supp 19S9). Tbe grounds U I t d  Include: (1) prlor non-compikncc 

with entry- rcgdatlonr; (2) a i l I d y  furnkhin(: f J x  or mWerding infomatron in appU- 
d o a  for entry; (3) advocacy of thr ovathrow of tbc Uhitcd States; (4) ubotagc, @ o w e  
and wbition; (5) actkg so u to scwc the Lheteratrtr gi watt government detrimental to t h t  

the subject of deportation prorreding. 
~ D c c ~ , 1 9 s 1 , b r S r ~ ~ ~ ~ r o r a r C o o u o r w ~ 1 r o z C u ~  

I 
Frnr GUAM Lnzrsuypg, 1931-1952, at A-14 (1952). 

64 S U  393 (IPSO), 48 US.C. j 1421k (19511). . * * IS Fed Rq. 7313-15 (1950). / .  
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51- . - -.L ,-.:. 
" .- 

. . closed port to U d e d  Sfates dtireru on domestic ohsets and aircrajtF 
Thus, the Ormnk Act doe supersede and o w d e  Executive Order No. - 2  ,- . 

opinion." Unfortunately, the opinion 4 classified and therefore not avaiI- '.? >: 

abie to the general publicU 
m - * 

-. 
UWCONS~UTIONAL ADMINISTRAS~ON OF A vom EXECU'ZNE ORDER C : f 
Beyond the determination of the effect of the enactment of the Organic 

Act umn the present validitv of Executive Order No. 8683, the question 
3 
:i 

mental wnonal rights maranteed by the Constiiution of the United States. 

may be deprived of 6 e i y  or property without p k d u a l  due of d 3 

. . .- - . I, of its own re&tions, persons denied a security clearance may be deprived 

_. . - g-  A. Constitrdiod Gtuu4ntees in an Unincwpordcd Twritoty --, c 5 
The question arisa as to what extent United States citizens residing in -- 

& - 
Guam or attempting to visit Guam Tor any purpose are protected by guar- 

j j  
Z 
L 

antees exteqded by the federal constitution to United States citizens. The . F .- - constitutiod guarantees extended to a citiren residing within continental : .-. - . 5" 
United States or in an incorporated Temtory are not dways extended to r. 

t? 
United States cititens residing in unkcorporatd territories." The status 
of Guam is simitnt to that of Puerto Rico at the time of the Balzac case?? 

, - In the Baleac case the United States Supreme Court held that a Puerto 

.' R i a  cannot insist upon the right of trial by jury except to the extent it is 
conferred umn him by his own representatives in% own legislat~re.~ In 

the kourt , of ~ b ~ e a l s  for th; ! Ninth Circuit held that aknited States 
citizen residing in GU& had no constitutionai,right to a grand jury indict- 

= See note 12 suplo. 
84 T b e  opinion t dtcd in Letter, tu&a note 22. . : = I 
8s rrgrrt that fbc chdic~tfon of this oDinion makes it imw'ble to comply with your 

request." Letter Fmm 
• July 30, 1959. T 

, * B a k e  T. Porto n o ,  2S1 US. 291 (1922). % :p 
8 l f i r & ~ r  th. n rpsn i r  A r t  nf Cusm 8 3- 64 S U  384 (19SO). 411 U.S.C. f 1421. (1958). 

~ 

Qpt  Wilfred Hum, h k  Navy Judge A&.  en, to W. Scott 

--7- - - .  
Organk Act 

8 - .  - -  - - -  , 

Act), -. ch. . 145.39 ! 
. ~ .  .. ~ - -~ - -  

:fat 951 - -  (1917) - .  codified - 
. - -  

In t a t -  - * 
turd xttions of 48 US.C rrkthg to Puuto Rim), u comtnrd in B.luc v. Porto U o ,  .7 

,,.,a I 
=Pa I I O ~  36, at 3OS-14. .S :*\. 

8~ B l t r c  v. Porto IUco. 251 US. 298,309 (1922). :=%? I 



:.. . ..- 
-- 
: a  rnmtna. but that such citizen did have that right pursuant to the Federal 

Rule of CrixninaI Congress subsequently amended the Or- =! 
r? . - ganic Act so as to require grand jury indictment ody if made avaiIabIe by 
+.  
-%- ..-- local l a ~ . ~  
- - Regardleu, ho-, of whether or not al l  procedurd constitutional 

L' 

parantees are resewed to United States atizens residing in an unincorpor- 
ated territory, thue are certain fundamental rights that are reserved to 
a11 United States citizens. In the B&ac case, the Court stated: 

'", 
w The guarmtie of certain fundamental personal rlghb decked In the Con- - <. stitution, u for fnstanct that no puson could be deprived of life, liberty 
- - - - - or property without due process of law, had from the beginnink full appli- 
i 7 +,' - - tation in the Philippine and Porb (fonncr sp.] Rico . . . .a 

g- . In a very r e d  sense d u s t o n  from Guam by reason of deniaI or rev-- 
tion of a s e d t y  d m c e  h a deprivation of liberty and in some instances =.: 

*s- passibIy of property. The ody justification for depriving a d t h  of liirty 
23~. - and the free choice of residing whexevcr he pleases within the confines of 
a%*- the United states, Mudhg its poudons,  and in traveling freely through- 

& 6.. 
out such aruu, lies in the mu power. However, the extent to which the war 

.:I:: power can be wed to deprive private citizens of their life, liberty or prop 
3.- - - 
% .- . . . - -  erty without due process of law has been carefully limited,* the courts 
.r-. -, often quoting Mr. Justice Holmes' Ianguage in C h U c t o n  Corp. v. Sinclob: 
.?s-., 
.-Ed- A kw depending upon th crttencc of an emergency or other cataln state $ of facts to uphold it  may cease to operate if the emugmcg ceases or the a. 
'x% facts chrnge m though nlid when 
4- 

I. L 3 a f p T k c  Rig& to Travd and Work Wkac One Pkorct 

Thae k more hIutmes about the motes dlrectty penonaf aspccb of -. 
a.. 

:r, 
fmdom. . . . Howem +g t h e  interference with rights of 

. C' - .- pmperty or trade, it d o e  and ought to takr second p h  to thc reaction 
ST +- 2' against interference with the legd safepanis of pusonal libaty. Vigiknce 
... _ - - against the trqonry remod of such saftqpds . . . is therefore more 

% u n i d y  sapportcd than protests against governmental powen over 
Pw=V-" 

mplUh Y. United Stiter, 212 F f d  761,762 (9th Ur. 1954). 
u Id. at 763 (Fra R Cxx .  P. ?(a)). 

Act of hg. 27, 19U, i 1, 6S Strt 882, rmendlq the Orfroic Act of Guam j 22(b), 
64 Strt 394 u rmcnded, U U S C  f 1424(b) (1958). To this date the locrt lc&Um hu not .- 

, - # for t=d lw- 
aB&x t. Porta Rko, 2 s  US. 298,312-15 (1922). 
43 Scq ex. bremam Y. United S t a 4  323 U S  214 (1944) : akrb.yuhi v. United S b t q  1: 320 US. 81 (194s) ; S c h m  v. lUa% 57 F. Supp 42 (ED. Pa. 1944) ; Ebd v. Drum, sf F. 

4. 5.- 
Sup+ 189 (D. Mas. 1943) ; Sch& Y. Drrrm. 51 P. Supp 38.3 (ED. P r  1943). 

4 c h d k t a m  Corp. r. Sdak, 264 US. US,  547-41 (1924). 
.t' -- aF.maurnr, LU;LL' I tPm 446 (Id cd 1949). 
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tion, the challenged orden and statute afforded a reasonable basis for the 
action taken in imposing the curfew. . . . [W] e decide only that the curfew 
order as applied, and at the time it was applied, was  thin the boundaria 
of the war power.50 

and that under ordinary circumstances the restriction would be unconsti- 
tutional. Nevertheless the admittedly discriminatory treatment of United 
States citizens was justified soIeIy on the ground that the President and 
Congress could restrict the I lkr ty of citizens by exercise of the war power 
a t  a time of great emergency. 

Subsequent to the Hirabayashi and Korematsrr cases several cases arose 
in the United States District Courts involving United States citizens of 
German ancestry$ The plain(i8s in these cases had been ududed  by rniIi- 
tary order from a coastal strip along the eastern seaboard of the United 
States. Authority to exclude certain persons from such areas had been given 
to military commanders by an Executive o r d e P  which had been ratified 
and confirmed by Congress.* 

In ScirvelZer v. Drtrrn8' the district court acknow1edged that from the 
&dence produced the plaintiff appeared to be a German sympathizer. 
Nevertheless the court held that there was not shown such danger as would 
warrant denial to the petitioner of her right to due process of law. I n  regard 
to the situation existing on the eastern seaboard at the time Mrs. Schueller 
was excluded, the court stated: 

The normal civilian life of the area was being pursued; commercial and 
industrial activities, thcir tanpo heightened by a demand for greater pro- 
duction, m in private ownership; the courts both federal and state were 
open and functioning as wdl as all the administrative and encntive depart- 
ments of government, and it could not k handy said that ordinary law 
did not adequateIy secure public safety and private fights, Accordingly, it 
would seem to.me that Congress "cannot authorize the executive to dab-  
lisb by conclusive prodarnation the very thing which, upon farmiliar prin- 
ciple, m l d  have been the subject of judicial scrutiny." [citing Fairman, 
Lor;t oj  MurLial Rulc, 55 RAnv. L. REV. 1253,1272 (1942)l . . . [Wlhile I am not unmindful that the issuance of the pdamation 
by the Commander of the area is some evidence of the finding of the neces- 
sity for his assuming control of the functions of avil govcmment, yet where 
there is a dinct intafumcc a hue with one's k'butp and propertg, 

. . .. 
80 Hhhw v. United Shm 320 us dl,  101-02 (1945). 
n ~ c h c n ~  Y. ~ . d & ,  57 F. Sopp 42 (ED. P i  1944) ; Ebel Y. Drmn, S2 F. Supp la9 

@. Mut. 1915) ; Sch* r. Drum, 51 F* Sum 383 (EI). Pt. XW). 
~ E a c O r d a N a ~ t F e b R g , l 4 0 7  (lPI2). 

~ c t  of Mlt. 21,1942, tk 191, Sb Stat. 173 (now, u rmcnded, 11 US.C. t: 1 3 0  (19S8). 
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of the Secretary of state-in denying thi psnport TEU arbitrary and thus 
denied plaintiff substantive due process of law. The principal ground for 
the denial appeared to be that the S c u e h  ry of State alleged that the plain- 
tiff  as a member of an organization listed by the Attorney General as 
subversive. The correctness of this characterization was denial by the 
plain tiff ."' Y 

What is involGkl at the present stage is a question of substanthe due pro- 
cess-whether the refusal for the reason given, as alleged in the compfaint 
and undisputed thus far by the Secrrtary, rmt arbitrary. If so, it b not a 
valid foundation for tbe denial, for the G o m a t  may not arbitraniy 
restrain the liberty of a atizen to travel to Europc Diffndonary power 
doej not carry with it the right to its arbitrary ex& Otherwise the 
existence of the power itxlf would encounter gram constitutional doabts." 

When one compares the language of the Shchtman case with that of 
the Naval Guam regulationsg it immediatdy becomes apparent that the 
regulations deny substantive due process of law to any applicant who is 
denied a security d e a m c e  to enter Guam. The regulations arbitrarily 
provide that "under no circurnstancu wjIl a notice of disapproval include a 
statement of the reason therefor.'"' ClcarIy, if the regulations are followed, 
any denial of a security dearana to any United States citizea is a denial 
of substantive due process under the fifth amendment of the Constitution. 
UncxpIained denial of a dearancc is arbitrary administrative 
action outside: the authority of Ian in vim of thc circumstanca existing on 
the idand o F ~ u a %  at the present timr 

2. Eqwl Prolccth of the Laws 
In its Guam rcgdatioxu the United States Navy has chosen to dis- 

criminate against certainrrtypesn of United States citizens.= Those born on 
Guam or those who became d h  of the United States under the Guam 

of 0 t h  United States a 6  who r a e  not fortunate enough to b; born 
on Guam. 
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The regulations aIso discriminate against citizens who do not work for 
the Government-for that reason alone. Civil service empIoyees and mili- 
tary dependents and many other groups are not required to be deared, nor 
does the Navy claim that they have been checked for security purposes. 

It would seem that few would venture to vouch for the undivided loyaIty 
of a11 persons belonging to any of the Navy's favored groups solely because 
of membership in that e rou~ .  Yet the N a w  arbitrariIv d r e s  no dear- 

- -  - _.- dearance readrement is foithe ~ u m o s e  of naval convenience and has no 1 

Were they to be enacted by a State the naval Guam ngu1ation.s would 
undoubtedly be in vioIation of the fourteenth amendment, which extends 
equal protection of the laws to all United States citizens. While the four- 
teenth amendment does not extend to authority exercised by the United - 
 state^,^ the Supreme Court has tested the validity of federal Iegislation 
under the due process dause of the fifth amendment by the same rules of 
equality that are employed to test the vaiidity of state legis1ation-tmder- 

the due process dause of the fifth amendment has been spoken of as "that 
mere minimum of equal protection secured both by the due process clause 
and by the q u a l  protection dause of the Fourteenth Amendment.""' 
Furthermore, the statute or regulation may be so discriminating or so arbi- 
trary and injurious in denying equal protection of the law that it may be 

- - 
said to violate the due pr*ess clause of the fifth amendment wen though c, 

the fifth amendment contains no qual protection &use and provides no .a 

guarantee against discriminatory legidation by Congress." 
The Suprune Court has heId that discrimination against United States 

citizens of Japanese ancestry was not unconstitutional'as being in violation 
of the fifth amendment where the circumstances were such as  to make racial 
distinctions relevanLn During the time United States was a t  war with 
Japan racial distinctions were relevant, as it was then posy'ble that some 
United States citizens of Japanese ancestry m i ~ h t  havc loyalties toward 

in respect of ~ u d ~  Discrimination against United States citizens on the 

@T Tnur r. Corrigan, 257 US. 312,340 (1921). 
, - NLRB r. Jona & ltrughl& S t d  Corp, 301 US. 1.43 (1937) ; District of Columbia v. 

Brooke, 214 US. 138 (1909). .. . . - LeRk T. Bnutig.m, 227 Ffd 124,128 (5th Ck 1955). 
a Detroit Bank r. Unitcd St.@ 317 US. 329 (1W) ; 

L n T. united sbtu, m p ~  note 70. The Court rto add, 
atkeru w1dr beaw of thdr.+estry arc by thJr nature odloro to r Irrc people.. . ." 

b I-- - Id. at loo. 

i' n It &odd be noted that by fu the greater number of loc3 -. .. 
\ 
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sole ground they were not born on Guam is arbitrary and unjustifiable. The 
regulation appears clearly to be so objectionable on its face that it violates 
the due process clause of the fifth amendment. 

3. Powcr E&ciscd by  Uniied States Navy Excccds the Aulhorily o/ the 
Exccutivc Order 

Assuming Executive Order No. 8683 is valid today, it is submitted that 
the pnctical power exercised by the Navy exceeds the authority of the 
Executive order, and that as a result substantial righb have k n  denied 
both United States citizens and aliens. 

(a) En f wccmenf of Exclwionr. 

Wherever Iaw ends tyranny begins, if the law be transgressed t r ,  an- 
other's harm. And whosoever in authority urcteds the power given him by 
the Iaw, and makes ux of the force be hru under his command to compass 
that upon the subject which the law anows not. .  . may be opposed, as sny 
other man who by force invades the right of another.* 

Tfie Navy has acknowledged that it has no power whatsoever to exdude 
anyone from the island of Guam?' In spite of that acknowledgment, how- 
ever, the Navy has as  a practicaI matter exduded numerous persons from 
Guam by the simple expedient of revoking their security clearance and 
notifying d'eir Cmploym that they must be repatriated? A prevalent rea- 
son for the revocation of an alien's security clearance is that he has placed 
himself "out of status" for having had the temerity to marry a United 
States citizen. Employers invariabIy cooperate, knowing well that future 
importation of labor depends upon favorable Navy action on security-clear- 
ance applications. Though such action is admittedly contrary to law,* the 
Navy continues to revoke dcaranw, thereby arbitrariIy nerdsing a power 
it does not have. The rights of aliens under the fifth amendment are also 
protected if they are permanent residents. In  Kwmg Hai Chno o. Coldingn 
the Supreme Court so ruted, saying: 

n ksz .  SCCOXD T*urrsr or Crra G~UXXZN-T s. 202 (1690). 
74 tctm From J. 8. Smith, Jr. the h't ScrcW of the Navy for AIr, to Senator 

WSkm Langtr, h C u m  D d y  News, Da. &19S1, P 1, 2-4. 
78 A typiul acbmgc of kttm dl be found fn A m  A. 
mkr W&OI T. Emmoas, 67 P. Sapp. 3.39 (SD. C.l. 19461, the P ~ U  had been ercludcd 

h m  a milituy area In continental United SLita. The ~~mnandcr rho  h.d d u d c d  
the pkintj~ actd m& mIor of hr tn m honest beIftt th.t be to 
dlrrct tbe acts of apu&n md d n i m  by physical f o m .  The held that the adwioo 
orda *u not d - a m t h g  Lll(i thlt M m d m t  did not haw lawful Po- to opel or a d u d a  
pkinm from srrb - th 5 t . m  bdng a ltnitrtloa on tbc pmcr of tbe Wtuy and provid- 
ing for criminrl pnrItb m. Cf. Ochlhrbo r. ~onated ,  57 F. Sopp SU (SD. Clf, lW), 60 
P. Supp. 916 (SD. CIT 19-45). 

n344  US. 590 (19s). -- 
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I t  is well established that if an alien is a lawful permanent resident of the 
United States and remains physically present there, he is a penon within 

Aliens who have'been admitted though not with "permanent resident" 
status do not have constitutional protection.* When the language used in 

This preservation of petitioner's right to due process does not lea& an un- 
protected spot in the Nation's armor. . . . Before receiving dearance for his 
foreign cruise, he was screened an4 approved by the Coast Guard. Before 
acceptance of his petition for naturalization, as well as before final action 
thereon, assurance is nccwary that he is not a security riska0 

Before he enters Guam for any purpose an alien presumably is saee'ned 
to determine whether he is a security risk. Therefore, an alien subsequently 
excluded by the Navy without expIanation should be given some ~pportun- 
ity to be heard and to show that he has not become a security risk in the 

ial Hospital was separated from her job due to the fact that her security 
dearance was revoked shortly after she married a United States citizen." 
I n  justification of the pol iv  of revoking an alien's dearance for marrying 
a citizen a Naval spokesman said that the Navy favors keeping "Guam for 
the Guarnanian~."~ The only other justification ever given by the Navy for 

78 Id. at 596. 
n United S t r t u  n: rd. b u f f  v. 338 US. $37, US (19SO). E m  here the 

majority of the Court jrutiiied denid of m u d  due proccu to an d h  on the ground that 
8 state of war stiil t echnidy  existed The Court admitted that in p a c c h e  Co- &ad 
provided aliens with a h e a r b .  

8oKwong Hai Chew v. Colding 344 US. 590, 602 (1933). The language of Mr. Justice 
Jackson in Shaughorsy v. United S t r l a  cr r d  Mae4 345 US. 206,224-27 (1955) k of interest 
.ko, though in a dlxnting opinion. 

81 The Government of Guam termhated Mrs. Dclbnr, A. CaWunr'r contract for the reason 
that Qe Navy had revoked h a  authority "to remain within, or reinter the Guam Naval De- 

, f d y e  u per I c l u  from Comrmodu Naval Forra Muianu dated April IT, 1957." 
Tuminrlion Not& April 34 1957, Sbned by Peter C. Sigucnn, D k d o r  of P a r o ~ e l .  Mn. 
Catrluna had bem h i d  h August 19S6 on 8 2 - y a t  contra& 

T h e  US. Navy "doa not fay01 the entry', of Filipinos to Gurm 'for the purpose of 
permanently' beaw US. N w  poky k 'to k p  Guam for Guandam,' R c u  Ad- - - B. Ammon, comrmoda of the US. N 8 d  FOKU in the Muiuw said. Ammon'a 

'Gum for the Gu.minlrn.' rbtaaezlt N In reply to 8 quation u to why the Navy from 
upon m y  effort of Filipinos to xttIe pccmanentIy on Guam. ' N a v  p o w  b to keep Cuun for 
G u a w b s ,  themfore, it docs not look rftb lrwt on the en- of my fordper to Guuo for 

.. .-- ' . I  ' - -  
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mvocation of an  alien's dearancc because of marriage to a citizen is that 
the N a y  feels it is not in the best interats of the United S ta tu  to build up 
in Guam an alien colony whose members are q d 6 e d  to become permanent 

Just why an alien colony in Guam is detrimental to the interests of 
national defense has never been fully explained, partkularly in view of the 
fact that there are presently only about 6,500 aliens on the isIand of Guam, 
and by far the greater portion of those aliens arc working for the United 
States Government or for contractors of the Government. The fallacy of 
the "alien colony'' argument advanced by the Navy is p ~ ' m l a r 1  rcvealed 
by the fact that although the United States has far more cxtemive opera- 
tions on the isIand of Okinawa than in Guam, Okinawa has an "aIien 
colony" residing thereon, numbering aIrnost 800,000. This is more k n  
one-hundred times t3e number of aliens on Guam, although the h d  area 
of Okinnwa is little more than taice that of Guam. Nor h tbe Navy given 
any reason why Filipino aliens should be more detrimental to nationd 
d e f e w  because1 (bey happen to m i d c  in Guam, than Okinawans loyd to 
the Japanese are detrimcntai to defense because they reside in the smdl 
land area of 0kixiawa.- 

the prupon of x t t t h g  pmmnrntly,' & tridn Abccdc, Cvon P o k y  Erptokrd, The M.nn. 
Ti* Oct. 12, 1956, p. 2, coL 1. 

More rrcmtly Mr. Abctde m t e  8 SOW utWr in s MLaik nerrsplpa commenting on 
the life of the Filipino on Glum, He said in put: "Dupite the a u c t q m t  of the Orp.nic Ad 
of Gum,  establlhiog the supremacy of dvilkn rothority, the US. Navy p p e r  curtain re- 
to this day. N a d  intdigrncc has been IntaulIying d o r t r  to fad ob f o d g a a  and unwanted 
Amtriclar ... 'fhe dannce rcquimnmt has worked hdships on both Am- Gum- 
rntaJ and F a p i n o r  The economic life of Guam bu rLo been r d d y  ldcdcd An crtimrled 
200 F i I i p i n o - C d  funilia have been broken up beaw of tht strbgcnt rquircmcnt. 
Filipinos martied to Gulmrntn WOUUXI md who haw kco f o r d  by d r r r rmr t rn~~~ to vkit 
the Pbilippina found thrmvlva uorble to fo back to Cuue In m y  b b x e s ,  a breakdown 
of &mil7 tier raultcd. The *ta m t e d  thk p m b h  to R a r  Adminl W. B. h o n ,  
aruuaandu of the US. N r n t  F o r m  In the M a i a w  fa 19J6. The N r w  ru dcd whether It 
dkcowagd the i n k r m u r i y  of the two peopla md whctba it h r m r  on any d o r t  of the 
F i~piaos  to xttk pmunmtlt in Guam. Admint Ammon'r reply fr quoted: ClCbt Navy d w  
not tncoury or discourage i a t c m d q a  aad cadcayon not to become hvolved kr domestic 
r d a h  cacpt u n- to administer mtry ckarana rqdationr. Navy poky k to keep 
Guam fe Cuamukm, thenfore, It d w  not look mrh favor on the rn- of m y  fordgner to 
G- for the of settling pauianmlly.'* Abctde, FJi)aot In Cwn, 'Lbt M.nik Sun- 
dry Cbtoddc, July 26,1959 (Magadat) p 16, coL3. 

'fhr -t of Jruth xnaintrfiu an h d g n t f o n  md Nstol.tlt.tfon Ofice Ln Cuun, 
urd Ih enw of Jlmr L controlled by that OW U& the alcruibk authority of EZKU- 
tin Orda 8683, however, the Navy d u d e s  nomabro aliens who hrvr bem admitted by Im- 
-00 aothoritta for a n n o d  remom BO beUa lhrn ''Guun for the ~~* 

artrcbng tenn p r r r a r c c o n ~ a u a o f ~ I n l ~ n P m k n m u l d b r r  detrimcat to 
t h e d & ~ ~ ~ f ~ ~ ~ ~ l l f ~ ~ & ~ m t r r i " " o f d e f m r , r h D c h a ~ ~ o n o f t h a  
k ~ n d b ~ t l l r n r c o ~ l d n o t ~ & ~ i d c d t h c p c o & o f ~ u r m m d ~ - - o m y P  
~ c ~ a  ~ronr  Corn&. Edward L. Bach, H a d  N d c  to tba Prrrtdent, to F. L. M o y 4  G u m  
B- scp- 24 1956. m lrttarruon ~ s W  wanr a propa c- of the Navy, , .-.. 
ma If me. . - 

- r e . .  . . 
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(6) Penalties lor ~iblators.-~avy Guam regulations set forth w less 
than five sections of thc United States Code as providing penalties for 

.* violations of Executive Order No. 8683.W Unc of the sections Mu is 
reaIIy not applicable to the security clearance program inasmuch as it pro- 

C 
vides a penalty for entering military reservations. The entire isIand of 
Guam is not a military resenation and the Code section therefore applies 
to Guam only to the same extent that it applies to a United States military 
reservation, post or camp anywhere in the United States. 

...-a- 

\ 
Another section cited provides a peoalty for violating any regulation 

or order promulgated pursuant to law by military authority." 
A third section cited provides a punishment for knowingly &g any 

false or fraudulent statement or representation." The rather obvious rea- 
son for citing that section is seen when one considers the voluminm nawr 

I Another section .kited provides a penalty for anyone who knowingly 
or wilfully violates any Executive order.* It is this section that has been 
"violated" a number of times in Guam by persons who bavc been denied 

case the Navy has without fail issued them a security dearano forthwith 
and has not held them long enough to enable their counsel to obtain a mit 
of habeas c o r p u ~ . ~  -1 
Judge Adv. Cen, to R w  Adm. H. A. How, June 3,19115. Borcra,  dtbusb crPrrnt Navy '1 .- 
rryttionr Iist dl N a d  Dcfauiw Sa Arru d N d  AklOCQ l k m a t k a  a U16 by 
Exrmtive order, !be Navy hu rurpcndrd opcnthm of -try camtrof fa no lar tksa dae of 
thee ueu 32 CEX. ji 761.3-A (Supp. 1959). Entry control with respect to Tutuila .Dd Rox 
kkn& w u  revoked by hcutfve Orda No. lCU41,17 Fed. Reg. 3143 (19SZ). Wtth m p c i  to 
the other uey u s u s ~ o ~ o f  theopartionol o t . b r ~ ~ . . . h . r b a a a c u m & W d  
admhkhtfvJy md k subject to r e i n d a m  *out MtBa st my km Tc(trr From 
Comdr. C. E Herrick, 0- of Chkf d N a d  ope&hs, to W. Scott Bum!, July 31, t9S9. 
I t k d i m d t , t o s y t h e l a r t , t o d t h k ~ ~ ~ f c l ~ t r ~ ~ r f t b  --.- '1 
respat to relected utu with a campmnl duty of o w  Excatbe Oida Na 86&3 rtth 
respect to entry controk for Guam. Unfortonrtcly, the opinion of the Ja&e AdroertcGcDaJ'r 
department which conduded that the Navy had d 8 duty b 00.vdhU. n 4 hrr bsm 
noted before, a Jorsificd document. See text at note 35 npra 

"OPNAV Instruction IS00.11B, Not. 27, 1957, p. 7, 32 C P A  j 76lf ( f )  (Supp.1919). 
18 U.S.C. f 1382 (1958). 

w 64 Stat. 1WJ (19S0), SO U3.C. 1 797 (1958). 
$7 18 us.c. j 1m1 ( 1 9 s ) .  
* Appliunb are required to itcmirr in detail rlf phm of raidrace and emplo.ynwt for the a 

put 10 yeut. OPNAV kutructlon MCQ~~B,NOY.~~,I~S?,~.~~,S~ C P R  7611(b)(3)(iv)-(v) . 4, 

I;  One pcddon for a m i t  of b.bac wrptrr wm . d d y  dfcd, but tha Nmy bnrsd a dar- 
rncc thus mduing the cue moot b e f a  the court made my daision. BoIosan Y. J- CfYP 5= NO. 29-$1, D. G w  April 2 4  195% 2 
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The fifth pemIty provision cited by the regulations related to the naval 
airspace reservationsw and has been repealed, subject to a savings &use 
which provided that d orders made by the President under any provision 
of law repealed or amended by the act, which were in effect at the time the 
section takes effect, should continue in effect according to their terms until 

I modified, or terminated, superseded, set aside or repealed by the adminis- 
trator or the board or by any court of competent jurisdiction or by operation 
of law.'* 

C C. Procedurat Due Process of Law Denied .m  
The constitutional right to a hearing has been defined in Morgan v. 

Uniled SlateP as follows: c: 
The right to a hearing embraces not only the right to present &dence but 
also a reasonable opportunity to know the claims of the opposing party and 

i' to meet them. T h e  right to submit argument implies that opportunity; 

\ othemisc the right may be but a bamn one. Those who are brought into 
contest with the Government in a quasi-judicial proceeding aimed at the 

l-' 
control of their activities are entitled to be fairly advised of what the 
Government prop-ses and to be heard upon its proposh before it h a  
its dnal cornmand~ 

1 ,  . . - 
4 '  . the security clearance p;ogram'for some 13-years:' &ding the time 
r ; .  
:+, 2 

Guam had been occupied by the Japanese, without giving persons to whom 
.. .. it denied a clearance any reason or right to appeal. 

, P' 
.. . As Kelsen bas minted out. the liberties manted under a bii of rights 

The Iiirtics it [the BiIl of Rights J states are rights fn a juristic scnse only 
if the subjects have an opportunity to appeal againit acts of State by which 
the provisions of tbc constitution a n  violated in order to get them an- 
nulled.- 

1. The F t ~ m  Case-Apped Procedwe Supplied 

In 1953 Arthur N. Feraru was hired by United Seamen's Service to 
come to Guam in their un~lov.  Subseauentlv the N a w  informed Mr. 

* :Ad  of Mar 24 1926, ch. 344, j 4, U SLt 570 (repuled by The Federal Aviation Act 
of 1958, f1401, 72 S h t  806). 

"Federal Avktlon Act of 1958, 3 ISM, ?2 Sht .  811, 49 U3.C. f 1301 (1958). - - 
n 

m3M u.% 1 (1938). + 
Id. at 18-19, 

> 
! 

fi During tbe period between the rknc of the rtoccupatlon of G u m  md Dee 4, 1950, the , + - .. Xwy did not u t d y  enforce the saurity durance; until the p u ~ g e  of the Orgdc in 
5 July 1950 it had unqtxstioned power to d u d e  anyone from the i&.nd. See text at nota 7-9 

'J 

.. 
* 

'1 
.e 

UKzxsur, C u r z u  Tmonr clr LAW AXD STAIZ 236 (1949). 
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-*- Feraru then lost his job since the employer apparently required his services 
- *: 

% onIy on Guam. Subsequently, in December 1955 Mr. Feraru aed suit 
C. against the Secretary of the Navy h the United States District Court for 

\ ,- 
the District of CoIumbiaW The Government filed an answer admitting sub- - 

i- ' 
11 

stantially all of the factual allegations in the complaint but denying that - -. 
t 

A - plaintiffs were entitled to relief and denying on information and belief that 
. . plaintifis were loyal to the United States. - 

Within nine months of the filing of the Ferwu suit the Ofice of the i * .- 
Chief of Naval Operations hued  a new directive providing a procedure, / - though grossly inadequate, whereby a United States citizen denied entry 

-TC . - the first a t k t  % the part of the Navy to establish an a&nhhtrative 

C I_- 

??- upon'the petitiohh to justify his entry i n t o - ~ ~ a m .  The petitioner is also .-. - .. required to show that his entry would serve the best interests of the United .. - - - ... States. The directive applies only to United States citizens. The board it C' 
.. establishes P composed of three naval officers or employees who are not *. 

-+ empowered to make a final decision. That decision is made by the Chief of 
-. Naval Operations to whom the board only makes a rec~mmendation.~ . - 

In Ja uary 1957 the Fwwu suit was continued by stipulation until the 
Navy d uld complete the procedure offered the Ferarus under the new 
directive. Thereafter, the Ferm family, because of personal problems, -. 
were forced to deIay the %hearing" offered them by the Secretary of the 
Navy pursuant to the directive. ~ h &  counsel thereafter agreed to dismiss 

Regardess of the merits of his case, there is no doubt that Mr. Ferav 
was denied procedural due process of law. Ody  after suit was filed did the 
Navy provide for appeal. Still more time passed before the appeal machin- 

- ery was actually set up. The Navy is notoriousIy slow in these matters. Nor 
.. . 

do the regulations providing for appeal take cognizance of the fact that ---- 
. , 97 Fcruu Y. Thomy Civil No. 3603-55, DD.C, Dec 27, 1955. 
'II-. 98 OPNAV Instruction U20.18, Sept. 4, 1956 (reprodud h App. B). The Navy origtnrlly 

contended no huring of any kind nu required. YThe Navy has at no h e  made m y  chvga 
&t kfr. and Mn. Fcraru. Them t no statutory or kgrl requirement for r huring in thii 
uu, and there hu bw no change in Navy Dcpvtmtnt pnxeduru for hm- r q u u t r  for 
entry into the Istnd of Guam. Under the termr of Executive Ordu 86.53 . . . no hariag k 
provided for and none k contempkled where rcfuul of -try occurs." Lettu From Rur Adm. 
L. L. R d  to David I. Sbpko, of Deiclutein, ShrpM & F d W ,  NCW York, C o d  for 
Mr. m d  Mn. Fcnnr, Novcmba 10, 1951 

*@ Compare the app&k procedure reported in P u b  Y. hiu, 227 Ffd 708,712 (9th Cir. 
1955). In the P a r k a  a ~ ,  too, the Commrndrnt made the W.dedrion and the burden wrr on 
petitioners to show they w a  good S C C U ~ Y  fifkL 

$ 8  * 
4 
h 100 Lettu From Juna H. H c k ,  C o u d  for Mr. ~eruu:!io W. Scott Brmtt,  May 26, 
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ahm one desks to travel, It is usually a desire which must be acted on 
Immediately or it is frustrated entirely. By the time the appeal procedure 
had been provided, Mr. Feraru had lost his job. Few persons would have 
the time and money and incbation to carry a court case forward under 
such c i rmmsw. 

2. Tkc Parkcr and Grccm Cares-Apped Procedure Inodcqtrate 

Unquestionably the Nay directive offering a limited administrative 
hearing docs not provide the procedural due process of law rquired by the 
Constitution. In P d v  v. Ltstu"" petitioners were denied security dear- - by the Commandant of the Coast Guard and wen thesdby deprived 
of their employment as merchant seamen. The commandant's order had 
been made pursuant to an Executive order los authoriad by stawe?* The 
principal contention of petitioners was that they were subjected to proce- 
dures that deprived them of due process of law in violation of the fifth 
amendment. The district court judge defined procedural due process of 
law as "the marimrtm procedural safeguards which can be alforded peti- 
tionen without jeopardizing the security pr6gram,"lM but nevertheless held 
against petitioners. On appeal the court of appeals ~ e r s e d , ' ~  holding that 
the rcguIati:ons f d  short of furnishing the minimum requirements of due 
process in respect to notice and opportunitfio be htardl# In so hoIciing 
the appellate court dixuwd the reguIatlons prwided by the Coast Guard, 
which were strikingly similar to the Navy directive establishing the re- 
view boardlW The Coast Guard board in Parker had before it the corn- 
pletc r e d  on which the Commandant's WtiaI determination to deny 
dearancc was made, but none of this was disdoxd to the seamen, although 
they could appear tn person and by counsel and could submit testimony 
and documentary evidence. The burden of showing tbat they were good 
d t y  risks was on the seamen, notwithstancling the fact that they knew 
neither the names nor the identities of, nor anything else about their acnu- 
ua T h e  Commandant had tinaI authority to grant or deny the security 
dcarancr The board only had power to recommend.'* The court of appeah 
apparently placed great weight upon the fad that the aunrseci seamen were 
not furnished with a bilI of particuIars setting forth the source of the data 
upon which their security dearancts were deniedlO. 

lot zzt FA fa (9th a. I ~ S S ) ,  raertkr 112 F.Supp. 433 (ND. C.L 1933). 
Or& NO. IOltS. 1S Fed R c l 7 M , $ 1 9 s O ) -  

lor ~ tg r -  AC: 1 I, 61 SL.L 427 (19~01,  u ~mmdcd, $0 U3.C. t 191 (1958). 
pukes v. Latu, 112 F. Supp. 433,443 (ND. 19s). 

lor Parka V. krtcr, 227 Ffd 7Ol (9th Ck. 1939. 
108 Id. at 724. I 

let Mnud note 98 sum; see APP. B. 
1- CI. OPNAV Igu!xualon 5420.11 (sac hpp. B). 

p* v. w, 227 F f d  7% 7 16 (9th Cfr. 1955) : "Tlw if the Comrmndant'a Inlor- 
~ t f o n L ~ ~ 8 & ~ m d ~ ~ b e r c E u r d ~ ~ a ~ 0 ~ ~ ~ 1 ~ ~ ~ ~ ~  
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d 

#&: - - The Navy directive providing for r limited hearing makes no prod- -3 .(* 

*:x, mination was based. Another directive sets forth a for; letter which is sent 
. w- - ... 

5 :- - .. to all persons whose requests for entry authorization are denidlle That .I I P - Y  letter merely states that their entry bas been denied because it is not con- L- :* . .L. - -- sidered in the interests of national defense. The person is then advised that Z- .x- he may appeal the decision ty submitting a letter to the Chief of N a d  % \ ., 5 a- -yr4 - 
Operations, setting forth in full why the granting of the application would C * L - 

I .- 
?? be in the best interests of national defense. Officers are u p d y  instructed -. 

::- 
1; 

3 , to give no reason whatsoever when they deny a cIemanccU1 - - 7 Z 

In Creme v. McEfroyW an cmpIop of an aircraft factory having 5 1 -7 

-4* - access to dauified informatron had his security dearana revoked, thereby 4 - - - 
3.: 

3 , causing him to lose his job. The Court of Appeals for the District of Colgn- 2; 
bi i  Circuit held that one baking access to classified matt= may be deprivai ;r- ?-j 

duding that Greene shodd have been given one or more of the following 
rights: (1) The right to know the evidence used against him; (2) the right - - 

to know the identity of his accusen and to aoss&e them; and (3) 
, 
. . 

2 -- 
the right to inspect reports made by his accusers to tIie Government. a :. 

y 
The Supreme Court granted certiorari and decided the case on June 29, - - .  

1959."' The Court, Mr. Chief Justice Warren &ting the opinion, rev& - - -+- -- I 
19603. &.a. - : the court of appeals The const i tu t id  question not ;?ached. Ratha, 

-. the Court ap@ently preferred to dedd; the case on the ground that the 
z* 
. 5 .  type of hearing given the petitioner 'h the product of administrathe 

decision not explicitly authorized by  either Congress or the Presidentm1* - 
In that conndon  the Court said: - 

Before we are asked to judge whetber, H the contest of a - t y  dearancr 
cases, a person may be deprived of the right to follow hfs cboscn profession 

. . without full hearings w h a t  armsen may be confronted, it must be made . . 
4 1 

dear that the President and Congress, within their constitutional powers, 
. -% . .. specificdy have decided that the imposed procedures are ncccssaxy and 

r~arrantcd and have authorized their w.. . . Such decisions cannot be 
assumed by acquiescence or non-adion.. . . They must be made uph'atly 

quain- spoke dkpuykUly of the Amuian Flag, the s a ~ ~  ,&il bave no IniornutIoa that 
thb incident b bdry coluldutd, for to mmrcM the charge would'lie to dWcuc the l a f ~ . a  .. 

UOOPNAV lartruaion SllOOJlB, Nor. 27,1917, p 3 1 ;  rec alo'tc 2 w)rr Ihe form ktte - 
k not printed in the Code of F c d d  R- . -. 

% 
<- 

a UOPNAV kutntcha UOOJlB, Not. 27, 1957, p.ZCY2 C P R  f 761.16 (Supp.1919). 
.s. - 

l* 2s F2d PC) (D.c. ~ k .  i9sa). .I-r . I, 
la 46 Cun. L Rtr. 821 (1958). ..>; 

0 
". 

114 Crcua v. MLbcEkg, 360 US. 471 (lS9). 3: 
\ ..- ... .. . --- -4 
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enfdtC;ag the &urity clearance entry reduirement in GUG the ~x&tive 
order issued by President Roosevdt in 1941. Con- did not ratify that 

under which persons baving access to classified info&mtion may faekeir 

tbe traditional procedural safeguards if confror&ion and a o k n m b  

- - - - - - -  -..-. r -- 
and granted greater authority than has bkn'hiven to the Navy bv virtue of 

p: not only to lssan that IndividuaIs are not deprived of cbaishcd rights 
I 

.c:- .. . 
-&% - undu procedures not a c t d y  authorized .'. . but rlso because aplidt 
- . - action, espaidy in arcas of doubtful constitutionality, requlrtJ careful 
,z<- 
i:, - and purposeful consideration by those responsible for enacting and impic- .. - 
, .- ..- meriting our ha. Without uplicit action by lawmakers, decisions of great 
.L- constitutional import and effect would be relegated by default to admi& 
5.' .- - -. traton who, under our rystem of government are not endowed with author- 

1 -?* ity to decide therall@ 
\ 

Significantly, the United States Navy cites as its only authority for . ,< - m 
b- ordu although the Praldent was authorired byWkongpss to ma& i P T  -C 

C- - .y. . . I t  is by no maxu dear that either the President or Congms'within thek -- -. 
,:-* constitutional powers have specihcaIIy decided that the procedures tn@ -- .*. . - 
lL-5 - -. by the United States Navy are necessary and warranted. CitrwJu and aliens . - 
<:* - 
'=TS?, *.. . alike have been deprived of liberty and and the procedures - li .*-..- used have afforded less due process than tba't:'given to Greme. It must * I  .-.,, - --.. 
4* . zu therefore be assumed that Congress and the hesident intended to afford 
c* 

j 
those affected by the Guam s v a l  smrrity.dearancc entry requiremint the $* * 

w traditional safeguards of due process. -+* . 2 - >x 
C... - -. '.'* The issue in the G~ccm case was whether the Department of Defense - 1  
5- had been authorted to create an industrial security clearance  roer ram i 

jobs on the basis of facts determined in proceedinas in which th& are denied ' I 

tion. It is at once apparent that the authorization given to &e Defense 
Department to administer its clearance wonram was much more corn~lex 

-t .= 
Q.- &tive 0;du No. 8683.- The appellate procedure offer& io Greene I 
.- ... 
'5C 

a p e d  to give him an opportunity for a fair hearing which was consid- 

E ersrbly better than that give. by the appellate procedure offered to tho% 
LC- denied a security clearance to enter Guam."' .. * I - - :--*-. 

$? ll* Grcene T. McEkoy, 360 US. 474,507 (19S9). 11 
- %  -. - 11; By vktuc of the Act oi MU. 4,1909, ch. 321, f u, 3s S U  1097, -ded & 180, 

19 SU 1194 (tglt),  rddcd by &24 f 19,10 S l i t  a9'(1917) (now, u rmurdd, 18 9S.c. 
t 2152 (19511). I s  

!* 11s Jorepb Siritllno, a b d  b- m d o w  k u r d  th8 d t y  of the Navy .nd % 
-t 

brr been d u d e d  from Guam rod told ncvu to return. llbe xtwl rrwrru uc known to no om - 
but the Navy. !jidho'r rubtanthl businus intuatr kr C u m  &VC *ed or vrrnirrhcd 

.f' 

.a 
w 

due to his pro loqd h a .  .- 'i 

r Ila'The Boud mrdt the harJ decision C- wu h f o d  of thufa 4.kut him but 4 . - - .. .',. not of t& identity of the i n l o n n a r  Grcene had laus to Lhm appal  bou& the Persod  
- I  

Security Boud (PSB), Thc IndurtrGl Employment Rtvkw Boud (m) .nd the Eutun r - -- -- - - I o d W  Personnel Security Boud (EIPSB). G m c  bad batn d d  In 1952 by the IERB, - - - 
.) - which m d  the PSB. On Much 27,19SS, the PSB and the IERB were abollhcd. On April '3 -,. '. -. - .  17, 1913, the ScarLrry of the Navy arbitrarily and without further h+ rrvolred Grunt's :-# 

?- . .- 
4 

-.?'. - * 
dunace. More thm one y u r  Lter Gmaw w u  granted a b d a g  before Lhe EIPSB rbkb !g 

me - .birmcd tbe Navy's daision. . 



- -- 

.I . a .  - ,  - : ~ - x : ,  . .. * . CONCLUSION- . 

If naval oflicials were convinced that thclr security4earance program 

If there is some doubt in the minds of naval officials as to the legality 
of the clearance, why do they insist on continuing to enforce it? The answer 
hardly can be found in the &ciaI reasons given by the Navy as set forth 

In Hawaii during World War I1 martial law was in eristmce. J. Garna 

Others have Blso spoken out against the Navy securitydearancc 
r+aent in Guam. In a speech before the Multnomah County Bar Asso- 
ciation in Po-d, Oregon, in August 1957, Judge J. Fraak Mctaughlin 
of the United States District Court of Hawaii spoke out against the Iegaiity 

x t o N u m u  bdivldds have e n d  through th & Porrt hrt h Guun rithorrt 
nrd darma, thou& they arc not included ha the Navyk u~unpt p u p r .  Ser note 28 mm 

md tat at note 89 
tn m-, &v,ux U m  R m  122 ( 1 W .  
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of the Guam security dearan#;- His speech was commented upon in an 
editorial in the Portland Oreg~nicm.~ The editorial referred to an incident 

EIvidge k t e  after l&ving his post that he had been surprised by the -, .- 5 

- 
number of prostitutes in Guam whose origins were in other countries. He 
asked a Navy officer why these girlt, whose vocation was apparent, were .q 

any reason to think thae girls are subvasivrm 
The editorial comment continued: - 

:;. 
Thtc r a ~  prohabb f& hwym h Judge MJaughIin9s audience who 

< r I ,- - . -- . - I r muid want to undertake to justify kgany the US. adminhhw's high 
band In C u m  Tho security regulations are; rcaJrdiag to the Natry, based - 

h. . - on an order rrmrA by President Franklin D. Ibsevdt.. . . [AJctdIy the . . . , 
5 .  N a v y k m t i n c h v g e o f d v i l ~ i n G m m , ~ s f n c e  

bem the rrsponsibility of the Deputni'ent of fhtaior opuatfng thmugh a 
governor appointed by the President Tbe Govermmt has limited the veto 

-I 
.< 

beauty any in the P& Its dimate is near pafection. But US. touristr = .  
arc not M y  soon to apbn Ib chzrrm. The U S  Navy doem't want to be 
bothered. k tact, a Naval spokesman bu km heard to take credit for 
Lnping dl sorts of Uri f fd" out of Guam ondcr cover of the Security 
-==' 
One can d y  condude that the United States Navy is htendody 

enforcing the naval security dearana while r d z i n g  at the same time that 
it is unsupported by statute and is unconstitutional. The words of Judge 
MJaughlin are again appropriate, though he was commenting upon the 

becuuc Haw& it m t  a State. Tbcy did it becsrue they did not ha& faith 
thatAmencuwm . . transan& nce, daP and dm 

~ J u d g t ~ h u v i r i t e d C u r r n u  JudgcofthrCurrnDbtrictCourt,AppclLta - 
Wlfrioo. 

*.$ 

m9 A& C u u  Off- Lhirt k A d ,  Poltknd -on&, Aug. 4,19S7, r: 
& 

p 42, mk 4-5. 
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uttorr to - YOU from your DOSUOII for d k d i h t h  not adh &an 1 M.1 1957 3 

2. You are hatby informed of your rfght to reply p e m d p  md h writing to tht n o t b  A 

of proposed separation and to show uutc why the d o n  should not be trlrm. You m y  submit 4 

rbr&vitr .od Nidcncc h support of your answer. Your reply mutt be made with& vvcn - 
&& &)-, of -ipt of t h t a ~ t i ~ ~  A dth W ~ Y  should be mut Co the a* P - 4  . oma. i - . . . . 

3. Nodeddonto~youhubecnmrdto tr9bemrhuntnd~thc t Imcr l l oaed  
you for reply. Your nply riP be dven full and careful coddadon before dnrl dcdston k $ 

nzrdtWhr lhapurrp lyor~ t ,~vr i t t eo~ tho fdnr ld# idonrrIPbed~poa  f- 
. - 
- .  

.i 

4. Yoar9kcontindhamrkrt.trrrdorfnrtbcno~~hmorrrraent~~ . - 
r n t ~ p o u m ~ b ~ r u t h 4 b r w f o r t a p r p o r t r t l o n t o - t h m 1 . t . n r i . o n o t  . 
h u t  1 %fay 1937. I 

BY ORDER OF THE COMMANDER: -. 
a/wintmLPwU . x- , . . -  - 

- - - WaLUMLPUFLT 
a- p - 4  o w  

f. 
-ti'. 
a- -.- . - -. 
;i 
2. 
f. 
s.. 
p - 
3 - -  

Y Y  . .- :. ... . 
.% - 
(4.-. 

APPENDIX B.? .. 1 

Edrblt.fimmt of N . 4  I ) t f a h  Sa Rrrirr Boud 
- .  . . 

. .. 
-. . . DEPARTMENT OF TEE NAVY OPNAV HZ038 

Ofhccof t h e c h k f o f N a n l ~  Op-f lJ  
W&lagba 25, D. c. Sa. UdlPZl 

- - - ~  ~ - - ~  

4 se# 19S6 
OPNAV XNSlXUCllON S42hlS 

From: (4itl of Naval Opartiolu 

To: DMributbo Lht 

Subj: N a d  Defensive Sa Art. RNicr Baud; abbhbmt  of 

w. ( I )  CcoenlordcrNals 
(b) OPNAV INSTRUCTION SSCOJlA (MI darura pmcedmc for oLrrrrr 
o f f a d i v i d r u h t o ~ ~ ~ ~ ~ r n i t o r ~ r o f  ~ P & ~ B ~ ~ ~ ~ - v o L X I O ~  - .', 
a a d ~ ~ M ~ y , w . L d J o h P r t o n ~ )  - 

1. hpowL lhlr Ipdnvthn e s h b u a  the OPNAV N a d  I W d v e  sa Am Rm&w B& 
: i 

d = t h p o l l d a r o d ~ - w ~ o ~ o f t h ~ o u d .  'i 
f I 
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APPENDIX A 

(1) D n j d  of Ckmaa by Comr& N d  Paan Mnbrror: 

U. S. PACIFIC FLEET FF!&9/20 
iE 
-& 
w- 

COMMANDER NAVAL FORCES MARIANAS A24/1 A.ii h - 
Flect Port 0- Su 15424 ,. - 

b. 9, 1957 Y.  
.&> - 1; Sur Frracisco, W o t n i a  

-ZI 

CI -. ..% - . , From: Commander Naval Form M.rknu .. 7- 

rs 2. 

2 . .< 

To: Commrnder 3rd Nr Mvkton (SAC) A n d m  At Force B u  .i: 
A m :  Pmw MurhP . - - .- 

= - - 
Subj: Cum entry cIcanxu; dmkt of L - - - 

r- a z. .*&; L k view of Information obtrined by Comaunder Naval Form Muknu durhg the promr- I ' 
.$: C .. 
*: h of the loIIowbg Filipino contract kborua for rcguh Gurm entry Jnrmaa, the ruthock- k ..- - s- tfonforthae~tarmuInrithin,~rr-entuthcG~NadDrldmkArrrkhaebt tc': 

. . . . . . . . . . .  ig 
i;, 

PALICAN, FetIdrno (-1 * -  

.-.' 2 . a- . . . . . . . . . . .  . . =* 

I - -  

2. It k rquated that thac Fillplno con- L b a ~  be repatdated to the PhIUppb u room - - .- - - \  

u p o d k  It k furthv rcquatcd that the Cornrmodtr Naval Forca Muitnu be n o U  . - * ..- ., 

rhrn the rcprtrkdon of thc above men hr been rccornptkbaL 
/d G. W. Robats 

SUBJECT: Notice of Pmpovd Sewratton @ t q d b t & n )  
TO: Mr.Felidrn0 PIJictlr 

3960th Supply fw- 

m 334 

I. lhir noticc k trued In rccordince with the pmvkiona 01 Civil !%wke R d h n  
9.10:(1) and Chrpter AFSl of AFM 40-1. You ue hereby given 30 &yr notice of P ~ P ~ A  
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i 
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2. Commitlon of the Board. The OPNAV Nrvd D e f d v e  Sea Am Redew Boud k herrby 

DCNO (AdmfnthUon). 
b. One (1) civilian member CS-14, or above, designated by the DCNO (AdmUtrrtion). 

c One (1) Captain USN or one dv&n CS-14, member, who will be appointed by tb 
DCXO (Adminktntfon) . 

3. Dutfa  and RbponsiiiUtfa of the Board. The B o d  wil l  act only in the art of US. dttenr ' 
who make appliation for entry into r defensive str area md who ue d& m. Such in& 
o i d d  whose entry k &aied rtrrdcr the provtronr of refcraw (b) m y  petltioo the B o d  far 

dispoJtton In the ruc 

I .  Policy. It k hcumbtnt upon the petitiona to provide full juttIdotion for his entry md to 
show thrL the hterestr of the United SLtw arc umd by mch entry. 

L Procedures. k order to a.ecute ita m;.n'nn Lbe B o u d  m y  take the f o b w b q  rdfon u 

r Request testimony (not uada oath) from htcrestcd prrttr u deemed w, accpt 
that the petitioner may a t  his option k d y  udu oath or submit sworn strttnreoU Thr: B o d  
d o a  not h v c  the powu of subpourr 

b. Request wrvJEa of tcchakd spscklttr r h o  art able to &.the B o d  In the at.b&h- 
mmt of f.Q I I 

c ObtPIn from o t h a  sources information which d rrubb the Borrd to rmdrr ib dcta- 
&tian without prejudice or  bkr I 

d The B w d  will prepare a brief of tbe significant Lsua  and facb h ptamthg ib tet- 
ommendation to the Chief of Navd  Operations for his 6nd decision. 

e. The B w d  may establish such o l b u  p r o c c b u  u it deems nccaurp. 

ARLExGH BVRKE 
Distribution: 
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HISTORY OF UNITED STATES ADMINISTRATION OF GUAM 
PRIOR TO AUGUST 23, 1962, REVEALS CLEAR INDICIA OF 
CONTINUING AND ABSOLUTE STATE OF DEPENDENCE OF 
THE CIVILIAN POPULATION UPON MILITARY AUTHORITIES 

A.) Domination of Guam by Pre-War Naval Government: 

i.) Treaty of Paris and Creation of Naval Government 
The dependence of the Guamanian people upon the government of 

the United States can be original traced to conquest by the United States during 
the Spanish-American War, and the Treaty of Paris of 1898, whereby it was 
provided that "the Civil rightsand political status of the native inhabitants of the 

territorv herebv ceded to the United States shall be determined bv Coneress." 
However, by Executive Order of President McKinley, it was provided that "the 
Island of Guam in the Ladrones is hereby placed under the control of the Navy. 
The Secretarv of the Naw will take such stem as are necessary to establish the 
authoritv of the United States and to rive it the necessa rotection and 
covernrnent." (Executive Order No. 108A). [emphasis added] 

Pursuant to the President's Directive declaring Guam to be a Naval 
Station, a Senior Naval Officer was appointed for a short term by the President to 

head the Island Goverment and command the Naval Station. The resulting 
governmental and political structure has been decribed by various authorities as 
ranging from a martial law situation to a ship command: 

"The Military Commander was instructed ... by the President to 
consider as continuing in force the municipal laws of the Territory in 
respect to private rights and property and repression of crime 'within the 
absolute domain of Naval authoritv'. The Governor also used his power to 
expel from the island or prevent from coming there any person whom he 
considered undesirable, establishing thereby a precedent which in 
subsequent years was exercised to close the port of Guam, to control 
immigration ..., and to prevent observations and investigations of native 
conditions." (Laura Thompson, "Guam and Its People", pp. 65-66 
hereinafter "Thompson"). [emphasis added] 

"The duration of tour of duty of Naval Officers beyond 
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the continental limits of the United States is 18 months ... not one Naval 
Governor of Guam was ever reappointed ... several of the Naval Governors 
scarcely became known on the island before their term expired ... some 
took an active and personal interest in the people's problems ..., others 
found their duties as governor utterly foreign to their background of 
training and experience as professional Naval officers and developed a 
keen dislike for the job. Some regarded their assignments to this remote 
and unimportant Naval Station as punishment duty, which it probably 
was in a few cases. The post was not regarded as an assest to a Naval 
career ... and not one which served to enhance a record of Naval service 
under review for promotion in the pre-war Navy..& has been said that 
[some governors] functioned as nothing more than Naval Commanders of 
the United States Naval Vessel Island of Guam, with some 20,000 civilian 
members of the crew. They "governed the people of Guam much as they 
had commanded Naval vessels or Naval establishment on previous tours 
of duty. Law and order often became "discipline", legislation became 
"commands" or "orders", and education became "training" ... Officers 
served as department heads and members of the staff of the Governor. 
Enlisted men of the Navy and Marine Corp and certain selected American 
and Guamanian civilians were entrusted and relied upon to perform the 
routine everyday business of government ... The ~opulation as a whole was 
re~arded as a 'ward of the Naw'  to be treated much like Naval enlisted 
men." (Roy E. James, former Commander, USNR, "America's Pacific 
Dependencies", 1949, p. 79). [Emphasis added] 

Such descriptions of the pre-war Naval Government have only 
been disputed by the Navy as a matter of degree. There has never been any 
question that Naval authorities continously exercised absolute control over the 

affairs of Guam: 

"Since the Island of Guam became American Territory its affairs 
have been administered by the Navy in the interest of Naval Station, 
which is the primary American interest on the island. As a result of the 
unique interest of the Navy in the island, the natives of Guam occupy 
peculiar and very close relationship to the Navy and have been considered 
wards of the Navy. Since the acquisition of the island by the United 
States, the inhabitants of the island have been under the s~ecia l  and sole 
protection of an administration by the Navy Department under a Naval 
Qfficer d e s i ~ a t e d  as the Governor of Guam." (House Report No. 1135, 
Meritorious Claims Act, 79th Congress, First Session, October 19, 1945, 
quoting letter from Acting Secretary of the Navy Hensel to Speaker of the 
House, dated June 9th, 1945). [emphasis added] 
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ii.) Policy of Paternalism Resulted in Control of Economy and 
Restricitions on Use of Real Pro~er tv  

One of the initial orders of Guam's first Military Governor, Richard 
P. Leary restricted the sale and leasing of any privately-owned lands and 
required express consent of the Naval Governor prior to disposal of any real 
property (General Order No. 3, August 21,1899). Subsequently, sale of land on 
Guam to aliens or leasing such land for longer than a specified period, was also 

prohibited (Executive General Order No. 310, April 21, 1919). The Navy 
defended such prohibitions on the grounds that "in the absence of con~ressional 
le~islation, the department considers that it has the full 

necessary replation for the covernment of the island." (Letter the Secretary of 
the Navy to Representative Julius Kahn, United States Congress, November 13, 
1909). 

The basic reality of the government's adminstrations in the 
economic sphere during the pre-war period on Guam arose from the relative 
isolation on the island. "Throughout the American period, the island has not 
been on trade routes or lines of call, and it has led a sheltered, out-of-the-way 
existence dominated bv United States Naval consideration$' (Office of Strategic 
Services Far Eastern Section, " Social-Political-Economic Survey of Guam", June 

17, 1942). "During the period of Naval administration, the role of militarv in 

Guam was a paternalistic one ... Prior to, and immediately following World-War 
II, the Navy transported practically all imports and exports to and from Guam." 
(Stanford Research Institute, "Guam: Its Economy and Selected Development 
Opportunities," 1959). [emphasis added] 

By the advent of World-War II and with increasing development of 
e9 

the island thereafter, the economy of Guam still rema+ cut-off from the influence 
of the outside world. As stated in the Annual Report of the Governor of Guam 
for the year 1941, " the affairs of the island and its people have continued to be 
little affected by political, economic and industrial problems of the world at 
large." Even at the time the Organic Act was under consideration both in Guam 
and in Washington, commentators looked back over the period of Naval 
administration as "the era of extreme paternalism" (Michael Zenor, "United 

States Naval Government and Administration of Guam",  st, 1949, p. 225). 
The Navy attitude towards the social and economic life of the natives of Guam is 
set forth in its "Report on Guam, 1899-195OW, submitted by the Chief of Naval 
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Operations as a review of the Naval Government up to the time of the Organic 

Act: 

"No masons, no carpenters, no physicians and no trained school 
teachers, the few schools medieval and their scanty, religion-dominated 
curricula; 

"A ~ o ~ u l a t i o n  abused and o ~ ~ r e s s e d  over the centuries, so disease- 
infested , so isolated from the world . so haunted by superstitions. that it 
was a listless, ambitionless, unorcanized mass of humanitv stirred only by 
the h o ~ e  for individual survival. That was what was handed to the Navy 
Department 50 years ago ... It was a task new to the Navy; ... the 
assignment was handed to the Navy because Guam was to be of 
strategic value to the Pacific empire, keystone of the maritime arch 
stretching from the newly acquired territory of Hawaii to the just- 
purchased Philippine domain ... The challenge was ... to achie;e a 
iransformation in'the bodies and minds of the The responsibility 
was to a i d e  them from disease-ridden medieval Deonas  to the dignity 
and demeanor of a healthy citizenry .... 

With Guam converted from a hand-to-mouth agrarian culture to a 
wage economy, it is estimated that more than 90% of the financial welfare- 
and hence standard of living-depended on the expenditures of the Navy 
and its personnel. This remains unhealthy from the economist's point of 
view, although under it the Guamanian p e o ~ l e  have risen from a state 
liitle better that barbarism to a cornmun~ty which accepts normal 
neccessities of life ..."( Navy Report, supra, pp. 3 & 14). [emphasis added] 

Notwithstanding such "accomplishments" claimed by the Navy, 
there has been great doubt expressed as to the actual beneficial effect of these 
policies upon the native population. The Office of Strategic Services 
characterized Guam in 1942 as an island "with a basic tropical agricultural 
economy thrown seriously out of gear by the presence of the United States Naval 
Station ... and by Naval Station work projects which have set wage standards out 
of proportion to returns for labor in agricultural occupations' ("Social-Political- 
Economic Survey", 3upraL p. 20). As a result of this policy of economic 

paternalism, particularly with regard to the price of labor and the use of land, the 
fundamental principles of a money economy were nevertheless hardly 
understood by the majority of native Guamanians during the period of Naval 

Government administration: 
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1 "The average Chamorro has verv little idea of economics. or of the 
2 value of money. The prices he char~es >or anvthin he wishes to ~urchase  
3 are l a r~e ly  dependent upon what he thinks [the buverl will ~ a v "  
4 ("Strategic Study of Guam ONI-99, " Office of Chief of Naval Operations, 
5 Division of Navy Intelligence, February, 1944, p. 294). [emphasis added] 

6 
7 iii.) Executive Power and Individual Ri 
8 
9 From the time the first Naval Governor took power in 1899, a 

10 pattern of strict executive authority emerged in the administration of Guam prior 
11 to World-War IT. Among the actions taken by first Governor were the expulsions 

12 of all Spanish priests, a prohibition against all public religious celebration and 

13 processions, and the outlawing of cockfighting, ringing churchbells at 4:00 a.m., 
14 drinking, gambling, barter and even idleness (Executive Orders No. 
15 1,2,4,5,7,18,19&21; Proclamation of January 1, 1900; see also generally 

16 Thompson, supra, at pp. 66-67). These attempted "reforms" inevitably led to 

17 many other difficulties, with the result that most of these initial orders had been 

18 retracted or modified. Nevertheless, a precedent had been established for Naval 
19 administration thereafter: 

"Thus it came to be that authority of the Naval Governor over the 
native civilian vo~ulation of Guam was in certain res~ects neater than the 
comparable power of any other United States officials, even the r resident 
himself, for in the governor rested the highest civilian appeal to 
justice ... the Naval governors continued to exercise a supreme authority on 
the island, subject only to the President of the United States in his military 
capacity, and to the Navy Department." (Thompson, supra. p. 67). 
[emphasis added] 

30 This executive power was most acutely felt in the area of 
31 administering a fiscal policy. As was stated by Commander Roy E. James, 

32 USNR, a trained and experienced lawyer who served in the military government . 

33 staff on Guam during and after World War II, 
34 and who made a special study of the native population: 
35 
36 "The Governor levied taxes, prescribed customs duties, and fixed 
37 license fees; he determined the time, place and the manner of payment of 
38 taxes and fees. He prescribed the penalties for non-payment, granted 
39 waivers, and issued exemptions at will. He exercised complete control 
40 over the monies in the Treasury of the Naval Government. In his Annual 
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Report to the Secretary of the Navy he reported the amount spent and 
indicated the purposes for which such expenditures had been made, but 
there was no check as to the propriety of the purposes for which local 
revenues were used." (Roy E. James, article in Pacific Affairs. Volume 19, 
#4, Dec., 1946, p. 41). [emphasis added] 

As a result of such wielding of executive power by the Naval 
Govemor, very little attention was paid to the civil rights of Guamanians, except 
briefly during the year 1930, when Govemor Willis W. Bradley issued a 
proclamation setting forth a "Bill of Rights for Guam" modelled after the first ten 
amendments of the United States Constitution. The " Bill of Rights" never went 
into effect, however, because the Secretary of the Navy informed the Governor 
that it did not meet with the approval of the Navy Department (Thompson, 
supra, p. 68). Similarly, a further proposal to confer United States citizenship 
upon natives of Guam was emphatically opposed by the Navy Department in 
1933 ( "The Navy Department does not consider that the public interests make it 

desirable to take up questions of citizenship of inhabitants of Guam," 
Memorandum from Admiral W.H. Standly to President Franklin D. Roosevelt, 
1933) and again in 1937: 

"The general ~ol icv of the Naval Government is to ward  them from 
ex~loitation bv outsiders and ~ro tec t  their lands. The general policy of the 
Naval Government with reference to educational activities has been to 
enlighten the minds of the people and to stimulate their development 
through training and self discipline ... However, as attested by the fact that 

require not onlv federal eco jhev are not self-supporting and nomlc 
assistance but careful train in^ and su~ervision from the paternal island 
government, there is every indication that these people have not yet 
reached a state of development commensurate with the personal 
independence, obligations and responsibilities of United States 
citizenship. It is believed that such a change of status at this time would be 
most harmful to the native people." (Secretary of the Navy Claude A. 
Swanson, Letter to Senate Committee considering Bill 1450,75th Congress, 
First Session, 1937). [emphasis added] 

Not only was citizenship legislations turned down by the Congress as a 
result of this opposition, but also the only actual element of self-government 
which had been allowed to that time (the election of commissioners) was 
cancelled in 1936 when the Naval Governor removed these offices from the 
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elective list and returned them to appointive positions at his discretion. ( 
Thompson, supra, at p. 70) 

Although a "Guam Congress" was occassionally assemblgd 
beginning as early as 1917, it served a purely advisory, as opposed to legislative 

function: 

"The first Guam Congress was not a legislative body. It could 
initiate discussion on any matter .... and make recommendations to the 
governor, but the actual legislation was prepared and promulgated by the 
governor. The Congress functions as a sort of adviso council on such 
matters as the eovemor might care to submit to it for consideration. It had 
no authority whatsoever with respect to taxation or the a 
ex~enditure of local tax receipts .... In subsequent years the Congress 
found it increasingly difficult to consider and make recommendations on 
the larger matters affecting the economic and social progress of the 
island, .... tended to act only on matters leasinc to the governor, thus 
confining its discussions to villace matters." (Commander Roy E. James, " 
The Guam Congress," Pacific Affairs, December, 1944 pp. 409-410). 
[emphasis added] 

Thus was continued throughout the pre-war Naval administration 
a fundamental inconsistency and conspicuous contrast between the principles of 
traditional American individual freedom, espouse on one hand by government 
officials, and the specific policies and practices of a highly centralized 
authoritarian government, on the other hand, which could only have led to 
frustration and low morale for the natives of the island. 

loitation of Guamanian " Respect for Authority" 
As previously discussed above in section (i), the Naval Government 

attempted to transfer nearly intact to Guam an alien type of rigid political 

structure, developed centuries before for absolute control of military personnel 
under conditions of Naval warfare, and in so doing to supress local institutions 

and customs considered to be incompatible with it. Nevertheless, a significant 
cultural phonomenon of the previous Spanish regime which remained 
unchanged was the respect for authority instilled in all Guamanian children from 
birth throughout the formative years (Thompson, supra' p. 287). The result was 
the creation of strong hierarchical patterns: 

"...respect for parents and ancestors was reinforced by respect for 
the supernatural, the clergy, the officials and the government. This 
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1 superior-inferior authority system was upheld by certain sanctions 
2 acquired by children at an early age, such as fear of "taotaomona," the 
3 padre, the patrolman, and especially the fear of ridicule." (Xbid.) 
4 

This characteristic of the people was not lost upon officials of the 
Naval Government. As set forth in the "Strategic Study of Guam" prepared by the 

military in 1944 in anticipation of reoccupation of Guam: 

"All classes are docile, stand in  eat awe of the law and manifest 
the createst respect for its humblest officer. No threat of personal violence 
mav move a stubborn Chamorro. but a mention of the law will end 

osition and make him a will in^ prisoner. if not a doer. The - ~ovemor,  
or "v ma~aleie," as he is known. is to him the personification of power." 
(Strategic Study", supra, p. 287). [emphasis added] 

16 Almost coincidentally with the foregoing observation by the 
17 military , Pascual Artero, a Guamanian then living under conditions of harsh 

19 Japanese occupation, described his response to interrogation by Japanese 

1'3 solidiers: " I said that the American Government was mv fa tha  but that he had 

20 died, and that the Japanese had taken his place as my stepfather." 

21 (Autobiography of Pascual Saez Artero, 1948, p.59) [emphasis added] 
22 After defeat of the Japanese and subsequent reoccupation of Guam 
23 by American forces (the social impact of which will be discussed below in 

24 greater detail) this "respect for authority" took on an additional aspect of 

25 extreme gratitude expressed by the native population as the American forces 

26 swept over and took control of the island. This attitude of "cooperation" was 

27 probably as much an expression of thanks as it was a reflection of traditional 
28 deference to authority. During the hearing held by the Sub-Committee on Public 
29 Lands of the United States House of Representatives, held on Guam in 
30 November, 1949, to obtain Guamanian views concerning the proposed Organic 
31 Act, the question of extensive military land acquisitions, and how there had been 
32 so little popular resistance thereto, was the subject of the witnesses presentations: 
33 
34 "With regard to the matter of these stipulations -the way our people 
35 stipulated to the amount [of compensationlthat they are supposed to 
36 receive from the government [for their land] - I must stress to the 
37 honorable members that the word "governor" or " ovenment" in oux 
38 langua~e means a  rea at deal to us. Both words mean "Gobietno" OK 

39 
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mme around to the ~ e o ~ l e  of Guam. thev have a verv neat res~ect for the 
word "governor" in our laneu we,  and w henever anyone mentions t~ 
anvbodv that the governor wants this or that. one will s im - because the 
governor wants it without hesitation." (Testimony of Judge Jose C. 
Manibusan, November 22,1949, Transcript, p. 83) [emphasis needed] 

"Most of the ~ e o ~ l e  don't care anv wav to arme with their 
government. It must be remembered that the people of Guam have been 
under a militarv ~ovemment for three c~nturies." (Testimony of Frank 
Leon Guerrero, November 22,1949, Transcript p. 59). [emphasis added] 

Unfortunately, before the advent of hostilities in 1941, the people of 
Guam had yet to be tested in their traditional deference to authority, as a new 
kind of "governor" was to take charge of their lives with a harshness never before 
experienced on the island. 

B.) Terror and Sufferin anese Occupation Dur in~ World War II 

i.) Invasion of Guam and Establishment 
~f lapanese Militarv Authoritv 

On December 8,1941, following a brief bombardment and struggle, 
Japanese military forces came ashore and took possesion of the island. This 
began a 2 1/2-year occupation and made Guam the only territory under United 
States administrations to be subjected to an actual invasion by the enemy during 

World-War 11. As will be discussed below, during this period of occupation the 
people of Guam suffered death, sickness, hunger, rape, and forced labor, loss of 
property and continouous insults and indignities from their conquerors, 

including frequent torture and execution for alleged pro-American activities. 
"From the outset the Japanese were intent upon destroying all vestiges of 
American power and culture converting the people of Guam to their own way of 

thinking, as they had endeavored in every country which they had overrun in 
previous years." (Russell L. Stevens, "Guam, Birth of a Territory", 1956, p. 155). 

After the initial invasion, "the Japanese disembarked at Agana and 
dispersed at all places, killing at random without consideration of the women, 
the children or the old people, slaughtering a great number of persons who were 
trying to escape." (Artero Autobiography, supra, p.56) 
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"On the day of the invasion, Guamanians were captured by the 
Japanese troops and taken to Agana, where they were given identification 
passes. The pass was a piece of cloth about two inches wide and from 
four to six inches long. It bore Japanese inscriptions indicating that the 
bearer was a native. For several days the Guamanians came by the 
thousands and stood in lines for hours waiting for passes. The plaza areas 
were crowded with frightened islanders. They were unprepared to face 
their conquerors, for they had never fully believed that Japan would really 
fight against the United States. That Japan would ever capture Guam was 
something no Guamanian ever thought possible. Now that the war was 
really upon them, they did not know what to do. They were confused and 
they were frightened. Getting the pass and the first encounter with the 
Japanese was, for many, a terrfying ordeal. 
(Carano & Sanchez, "History of Guam," 1964, p. 273). 

"The enemy evacuated American members of the garrison to prison 
camps in Japan on 10 January 1942. Soon afterwards Japanese Army 
troops departed for Rabaul, and the Navy units that had been present at 
the surrender of the island remained to garrison and govern. At first, the 
yoke was light, with the Japanese making every effort to gain the good 
will of the natives. However, those regulations and changes put into effect 
seemed harsh to people accustomed to American administration. Of 
greatest injury to the pride of the Guamanians was the changing of the 
name of their homeland to 'Omiyajima' (Great Shrine Island) and that of 
their capital city to 'Akashi' (Red or Bright Stone). In the same vein of 
keeping the populace always aware of the fact they no longer lived under 
American supervision, the military ordered schools to teach Japanese 
instead of English." (Major O.R. Lodge, USMC, "The Recapture of Guam," 
1954, p. 8) 

"During the first few days of Japanese occupation the Guamanians 
learned, by force of arms, sticks, and fists, the Japanese custom of bowing . 
There were three degrees of bowing ... Bowing was not practiced on Guam 
before the war, so the custom was entirely foreign and new to the people. 
When the Japanese armies occupied Guam, signs were placed all over the 
island -Agana especially was flooded with them--reading: 'You Must 
Stop Here and Bow to Us.' Every sentry box, office, and important . 
military area bore such signs. Many Guamanians, not knowing what the 
signs meant, went about their business without paying much attention to 
them. As a result, many people, young and old, men 'and women, were 
slapped, kicked, or hit with sticks and the butts of rifles for failing to bow. 
Many were punished for not bowing properly. The custom required that 
a person make a full stop, turn to the sentry box or individual, and make 
the appropriate bow. If one bowed too low, he was punished. If he 
bowed too slightly, he was punished. The bow.was required to be 
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appropriate to the person and the occasion." (Carano & Sanchez, supra, 
p. 274). 

"From the beginning the Japanese gave orders to remove the cross 
from the front of the cathedral and from the churches, belfrys, and clocks. 
Then, little by little, the Japanese forbade the native priests from saying 
mass. Only one Japanese priest was allowed to say mass in private. The 
cathedral and churches were used as garrisons, places for storage, or for 
whatever they wish." 
(Artero, supra, p. 11). 

"Troops were stationed as far south as the Talofofo River and in 
Sumay, Piti, Asan, Sinajana, Barrigada, Dededo, Tumon, and Agana 
Heights .... Curfew hours were set from sunset to sunrise, and complete 
blackout were ordered. Agana was virtually a Japanese army 
camp ... Civilian affairs of the island were delegated to a minor branch of 
the army called the minseisho .... which ordered all American currency 
turned into Japanese currency, at the ridiculously low rate of four and five 
to one... The minseisho ordered all Guamanian store owners to open their 
stores to the general public and sell their goods for Japanese currency. 
People flocked into Agana each day to obtain rice, sugar, and canned 
goods. Since no replacements were available, however, the stores soon ran 
out of supplies. One by one they closed, until only the Japanese Kohatsu 
Company, located at the Atkins-Kroll store in Agana, remained open." 
(Carano & Sanchez, supra, pp. 276-277). 

"Guamanian merchants were completely forced out of business by 
representatives of Japanese firms who undersold natives through control 
of import duties, freight, and cargo rates, as well as import themselves. 
Anything held by the Japanese was also taken, usually with no payment 
whatsoever. Most native men, women and older children were compelled 
to labor on the airfields and on the farms with no payment other than 
exceedingly meager rations." (Military Government Office CinCPaC, U.S. 
Navy; quoted in Thompson, supra, p. 160). 

"During the first days of occupation the Japanese seized all the 
businesses on the island. Among these were the iceplant of Pedro 
Martinez, the cattle ranch of Bordallo in Agat and many others. Without 
paying for anything they forced the cattle out of the ranches, and gathered 
many hundreds which they put in one great cattle farm, which they made 
between Agat, Talofofo and Jumuyong Manglo ... The largest part of the 
rice grown was shipped to Saipan, meanwhile the population went 
hungry due to the fact that the Japanese obliged the Chamorros to work 
for them and did not give them a chance to raise the products which the 
Chamorros needed to survive. It was pitiful to see so many without 
clothes and so hungry." (Artero, supra, pp. 60 & 62). 
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1 
2 ii.) Hardship and Physical Suffering Under 
3 Increasincly Harsh Ta~anese Militarv Rulg 

4 

5 In March 1942, the last units of the Japanese army departed from Guam. 
6 Control of the island was turned over to a navy unit called the keibitai. 

7 
8 "Searching for the Americans was the navy's biggest job. Every day 
9 squads of men scoured the woods. In about a year's time, they succeeded 

10 in killing every American except one: Navy radio man George R. Tweed, 
11 who survived the war in Guam. In their quest for the Americans, the 
12 keibitai searching parties were overzealous. Scores of Guamanians were 
13 punished until they were near the point of death. Many more suffered 
14 permanent injury. Innocent men, women, and children were questioned. 
15 In the process they were slapped, hit with fists, or clubbed. Many were 
16 taken to Agana for more questioning and grilling. The more vigorous the 
17 denial, the more brutal the punishment. For many people there was 
18 simply no way to escape punishment." (Carano & Sanchez, supra, p. 
19 277). 

21 Not satisfied with making physical demands upon the native population, 
22 the Japanese maintained constant psychological pressure through propaganda: 

23 
24 "Japan's number one propagandist on the island, Lieutenant 
25 Commander Homura, ordered mass meetings to be held in the Agana 
25 Cathedral. The Guamanians were compelled to attend. At such 
27 gatherings Homura told the people about the 'progress' of the war. On 
25 every occasion he was sure to extol the virtues of Japan and the might of 
29 its military forces ... When Singapore fell to the Japanese, he forced 
30 hundreds of people to assemble with Japanese flags in front of the palace. 
31 These people were compelled to march through the main streets of Agana 
32 shouting 'Banzai! Banzai! Banzai!' every few hundred yards or so... 
33 Homura told the people that 'never in a hundred years' would the 
34 Americans return to Guam. He told them that California was a Japanese 
35 colony and that the fall of Washington, D.C., was just a matter of time." 
36 (Carano & Sanchez, supra, pp. 279-280). 
37 
38 The most dreaded and feared of all Japanese, however, were members of 

39 the keibitai police force: 
40 
4 1 "The force was quartered in the old Agana Police Station across the 
42 plaza from the Governor's Palace ... The Japanese policemen were assisted 
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by a crew of Saipanese interpreters. Some of them were as much dreaded 
as the Japanese themselves ... They had one general procedure. When a 
person was accused of a crime--and there were a thousand and one 
crimes, from speaking English to murder and spying--the police would 
seize him for questioning. They assumed that a man was guilty until he 
proved himself innocent. This was in conflict with with the concept of 
justice which the Guamanians had learned through experience with the 
American court system. Questioning was alway accompanied by physical 
punishment such as kicking, punching with the closed fist, clubbing, 
suffocating with a cold wet towel on the nose and mouth, and drowning 
with a water hose. There was no way of escaping the punishment. If a 
person admitted his guilt, he was punished for the offense. If he denied 
the charges, he was accused of lying and punished accordingly. If he 
elected to remain silent, he was punished for 'hiding something'." (Carano 
& Sanchez, supra, p. 282). 

Forced Labor and the Final Months of Occu~ation 
18 The readiness of the Japanese troops to beat, plunder, and induce 
19 suffering as well-known to the population; however, it was not until 1944 that 
20 this generally harsh treatment was dramatically heightened through forced labor 
21 as the Japanese began to realize that they were losing the war. 

"The third and final period of Japanese rule the last six or seven 
months of the occupation, was the period of the kaikontai. The kaikontai 
came to Guam early in 1944. Its purpose was to provide food for 
thousands of returning army troops sent to defend the island against 
American forces, whose island-hopping campaign was bringing them ever 
nearer to Guam. Because the prosecution of the war was more important 
than civil administration, almost every Japanese civilian employed by the 
minseibu was drafted into agricultural projects. Guamanian men, women 
and children were forced to work in the field. Schools were closed, and 
children under twelve years of age were sent home. If they were over 
twelve, they were made to work with the adults." (Carano & Sanchez, 
supra' p. 287). 

36 On February 23,1944, twelve American bombers attacked the Orote point 
37 airstrip. Although this brought joy to the natives, it ushered in the worst period 

38 of the occupation: 
33 
40 "After the first raid, the Japanese worked feverishly to strengthen 
41 the defenses on the island. Every male from twelve to sixty years of age 
42 was drafted into labor battalions. These battalions completed the airstrip 
43 at Orote and built one at Jalaguag, the present location of Agana Naval Air 
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Station, and started a third one in Dededo. They paved roads, dug air raid 
shelters, in the hillsides, and build pillboxes and gun emplacements on the 
beaches and in other areas. Such work was done without heavy 
equipment. Only wheelbarrows, picks, and shovels were available. Men 
worked through the day under the worst conditions. They were often 
kicked, slapped, punched, and clubbed by their Japanese and Korean 
supervisors." (Carano & Sanchez, supra, p. 290). 

"When Japanese army units began returning to the island as 
reinforcements in the spring of 1944, the enemy dropped all pretense of 
getting along with the natives. The military closed schools, forbade church 
attendance, and took over all government functions. As the garrison grew 
larger, an acute shortage of food developed and the Japanese seized all 
available stockpiles. In addition, they drastically increased forced labor 
demands and further reduced the already small pittance of food supplied 
to the natives . A bare subsistence ration was issued to the worker, and 
those too sick or weak to produce had even this withheld." (Lodge, supra, 
p. 9). 

"In 1944, they started the air strip which is NAS now. They 
took every man, women, and even children. I was one of them, including 
my father and two brothers and a sister. We worked seven days a week 
from sun rise to sun set. There were guards all over the place and if you 
slowed down, they would hit you with a stick which they always carried 
around." (Narrative of Jose Benavente, obtained in August, 1968, and 
compiled in Micronesian Archive, edited by Hector H. Lee, 1968, p. 318). 

28 On July 10, 1944, an order was issued to remove the people from their 
29 homes to concentration camps in Maimai, Tai, Talofofo, Inarajan and several 

30 other locations: 

"Finally, the Japanese ordered all people living in the military areas 
to evacuate their homes, and hearded them into concentration camps in 
the interior. Medical supplies were limited, sanitation non-existent, and 
food inadequate. ~ u n & e d s  died, and small children who did survive 
became stuited and deformed from disease and malnutrition. Human 
bodies were beaten and broken, but within them the spirit remained alive. 
Every bow to a Japanese officer, every blow received for some real or 
fancied offense, every violation of native customs and traditions only 
served to heighten the resentment against Japanses rule." (Lodge, supra, 
p. 9) 

"The people took with them as much food as they could carry on 
bullcarts, on the backs of cows and carabaos, and on their own shoulders 
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and backs. At about 7:30p.m. the long walk began. Men, women, and 
children, the well and the sick, marched throughout the night ... The 
wretched column consisted of exhausted men, women, and children, the 
sick who were hardly able to carry themselves, and invalids on strectchers 
borne on the shoulders of tired men. The Japanese civilian guards were 
relentless, permitting no one to stop by the wayside. Now and then the 
spine-tingling sound of club against the flesh and the painful cries of men 
and women resounded throught the line of march as the Japanese guards 
punished those who fell behind. Many who dropped from exhaustion 
were picked up by relatives and friends and dragged along the way. The 
people of Yigo marched along the Price-Tai road to Manengon, behind 
Yona. The people of Dededo, Barrigada, and Mangilao followed behind 
them. The latter group proceeded all the way to Talofofo, where they 
stayed until their liberation. Residents of Agat and Apla moved into the 
Yona region. Those who lived in Inarajan, Merizo, and Umatac were 
grouped in Malojloj and other locations. Almost no one was spared the 
march." (Carano & Sanchez, supra, p. 291) 

"During the bombardment of July 1944, they made us all work, all 
those from seven to sixty years old, men and women. After about two 
weeks the Japanese know they were on the defensive ... We were escorted 
by Japanese soldiers and just followed them. They were about 500 people 
at first. We marched through Yona till we got to the Ilig River. The march 
was long and slow because of the old people and the little children and 
the pitch-dark night ... We marched along the trail far into the valley about 
two miles. And there at Manengon, we were told to build our own camp. 
The place was muddy. It was raining .... Many people did not have food, 
but we picked corn, papayas, coconuts, and breadfruit. If anyone was 
caught building a fire, he was punished." (Narrative of Luis Untalan, "The 
Long Trek to Manengon," Pacific Profile July, 1965, p. 20). 

"Once the people reached the camp sites, they hurriedly gathered 
coconut fronds for building shelters. Almost every camp was a sea of 
mud .... For about a year, Guam had received little rain. Fields were dry 
and crops were dying ... As the steady drone of American planes sounded 
in the skies, dark clouds gathered above the island, and rain began to fall. 
The rain fell steadily throughout most of the American invasion period 
and during the mopping-up operations that followed. As a result, the 
concentration camps, which were spared attacks by American planes, 
were constantly wet, and the people in them lived in utter misery. The 
Guamanians' stay in the concentration camps lasted only a few weeks. It 
was, however, perhaps one of their worst experiences during the war. No 

- one except the Japanese knew why the people had been confined in the 
' camps. It was believed by many that the Japanese intended to slaughter 
the island's entire population." (Carano & Sanchez, p. 292). 
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1 The days of final dislocation to the camps also brought on final acts of 
2 desperation by the Japanese, frequently culminating in tragedy and terror: 

3 
4 "The Japanese knew what was happening, and they called those 
5 whom they suspected had helped the Americans. What the Japanese did 
6 to these people cannot be described, because it is horrifying. They 
7 imprisoned them and they tortured them severely with every kind of 
8 torture." (Artero, supra, p. 69) 
9 

10 "After two years of harsh treatment at the hands of the Japanese in 
11 which all his posssesions were transferred to the enemy, Pedro Martinez, a 
12 businessman of Guam, and respected citizen of the community, had only 
13 an aging expression to show for his sufferings ... When the Japanese 
14 realized that their occupation would be coming to an end, they decided to 
15 give him a bittler lesson ... They killed a dog and hung it carcass up and 
16 forced [him and his wife] to pray to it ... On another occasion, they were 
17 taken and had their hands tied and lifted, and remained in that position all 
18 night. At regular intervals, a Japanese officer would fire a pistol by their 
19 ears ..." (Msgr. M.A. Olano, "Diary of a Bishop," 1949, pp. 136-137). 
20 
21 "Jose Garrido Salas was hung on a tree and lashed 18 times. When 
22 he was later taken before the tribunal, he was punished with 150 lashes. 
23 For six weeks he was subjected to a continous slapping at intervals of half 
2-1 an hour. He was finally released ... but was later charged with making signs 
25 to the American planes. He was tied to a tree and was about to be 
26 executed, but the Japanese fled when they saw the American planes." 
27 (Olano, ~upra, p. 141). 
28 
29 "Joaquin Limtiaco of Piti was beaten on forty different occasions 
30 and was on the verge of death several times because he refused to divulge 
3 1 the whereabouts of George Tweed, the American fugitive .... Manuel 
32 Charfauros was among the survivors of the massacre in Merizo before the 
33 American invasion, when thirty men and women were packed into a man- 
34 made cave and shot or stabbed by Japanese guards ...." (Pacific Profile, 
35 July, 1964, p. 47). 
36 
37 "Just before the liberation of the island, the Japanese collected 
38 Guamanian women from ages 12 to 35 and assembled them in an area 
39 near Fena. There were three caves where the women were kept. My oldest 
40 sister was one of them. She managed to escape the night after she was 
41 taken and made it back to our camp which was about a mile away. The 
42 other women were executed after soldiers were finished with them. I don't 
43 remember any survivors." (Anonymous Narrative, supra,  from 
44 Micronesian Archive, pp. 311-312). 
45 
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"I was with my mother and other members of my family in a 
concentration camp. My father would be brought over to our camp and 
subjected to many brutal punishment which was witnessed by the whole 
family. The Japanese would submerge his head in a bucket of water and 
then my father would be whipped or suffered some other type of 
punishment. Everyone had to maintain their personal restraint during this 
in order to stay alive." (Narrative of Anonymous Guamanian, obtained by 
Harriet Spencer, July 1968; included in Micronesian Archive, edited by 
Hector H. Lee, August 1968, p. 311). 

11 Fortunately for the Guamanians, the Japanese would soon have to turn 
12 their attention to the approach of United States forces in July 1944. 

13 
14 "As the bombing of the American planes increased, the last I 
15 remember of the Japanese in the camp was when they called all the men 
16 out and marched us to the jungle behind Sinajana village. They made us 
17 carry bombs up and down the hill until we got to where ComNavMar is 
18 across the river. We saw the American planes. There were about eighty of 
19 us carrying bombs. We dropped the bombs and ran. The American planes 
23 were strafing us so the Japanese ran too. We took off till we came back to 
2 1 the camp. When we got back, some people who had stayed behind told us 
22 that they had seen Americans. We did not believe them until we saw the 
23 candy, chewing gum, and American cigarettes, and then we believed 
24 them." ("Long Trek to Manengon," supra, p. 21). 
25 
26 C .) Destruction and Civilian Dislocation During American 
27 Bombardment and Invasion of Guam: 
2El 

29 During the first few months of 1944, the Japanese rapidly increased the 
30 number of troops on Guam in anticipation of an imminent American attack on 
31 the Marianas Islands. "On March 20th, 5,100 men of the 6th Expeditionary Force 
32 arrived and completed the roster of major units charged with the defense of 
33 Guam. By the 4th of June, the 18th Regiment rejoined the division. This brought 
34 military strength on the island to approximately 18,500." (Lodge, 3uprG p. 11). 
35 The Japanese had good reason to make such preparations, for by that time 
36 American Naval Forces, commanded by Admiral Spruance, had prepared a 
37 detailed plan of attack for Guam, with "W Day" originally set for June 18th. For 

38 strategic reasons related to the invasion of Saipan, however, W Day was moved 
39 back to July 21st, with the result that a much more prolonged preliminary air and 
40 sea bombardment against Guam was made possible, longer than aagainst any 

41 other island in the Pacific during the war: 
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"The first American Naval shells to hit Guam were fired from ships 
of a small task group on June 16th, the day after the landing on Saipan." 
(Philip A. Crowl, "Campaign in the Marianas", 1960, p. 320) 

"The bombardment phase was stepped up on July 4th. One carrier 
group lay to off the island sending its planes in during daylight hours to 
strafe and bomb the Japanese and smash defensive installations. The 
destroyers of the group threw 5-inch shells into Agana, Asan, and Agat 
during the night." (Lodge, supra, p. 33). 

"On July 8th began the greatest single Naval bombardment 
program of the war. For 13 days the Japanese garrison on Guam was 
treated to the most spectacular display of shore bombardment that the 
U.S. Navy had yet produced ... Coordinating with the planes from two task 
groups that arrived in the area about the same time, the cruisers and 
destroyers were responsible for one-half of the island, while the planes 
bombarded the remainder. At noon each day, the two exchanged areas of 
responsibility." (Crowl, supra, p.321) 

"The scope of the bombardment grew as additional supporting 
units arrived in the area. A continual procession of ships shuttled back 
and forth between ammunition and fueling depots at Saipan and 
Eniwetok, making a lethal pause to spread devastation on Guam. From 
July 11th onward, at least one battleship was always present to lend its 
massive broadsides to NGF salvos. The umbrella of carrier planes that 
blanketed the island neutralized effectively any remaining air opposition 
still present on Guam's crater-pocked airstrips." (Lodge, supra, p. 33) 

"On the last three days before the landing, the Japanese on Guam 
witnessed the full weight of American Naval airpower in a mounting 
crescendo of aerial fury. On July 18th, planes from two task forces flew 662 
bombing sorties and 311 strafing attacks; on the 19th, the number 
increased to 874 and 392; and on the day before the landings, to 1,430 and 
614. The total tonnage of bombs, depth charges, and rockets dropped and 
launched during these three days came to 1,131." (Crowl, suya ,  pp. 324- 
325). 

"On Guam, as W day drew near, the destructive rain of shells and 
bombs increased ... In the seas immediately surrounding the island lay a 
vast armada: 6 battleships. 9 cruisers, and 67 destroyek ... On W Day, July 
21st, 342 round of 16-inch, 1,152 rounds of 14-inch, 1,332 rounds of &inch, 
2,430 rounds of 6-inch, 13,130 rounds of 5-inch and 9,000 rounds of 4.5- 
inch rockets were hurled into the landing areas [see map #4, "Naval 
Gunfire Disposition, W Day", attached as Exhibit "A"] (Lodge, supra, pp. 
35/36 & 106). 
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2 As indicated by the foregoing narratives, the complete devestation of the 

3 invasion zone (see "Gunfire Disposition" diagram, supra) was clearly intended to 

4 reduce Japanese resistance; however, the inevitable byproduct was the total 

5 destruction of most of what had previously represented the main population 

6 centers for the island's natives. 

8 i.) Actual Destruction Resultinr from American Invasion 
9 

1.0 The bombardment of the coastal zones preliminary to the invasion of July 

1 1  21, 1944, began a pattern of destruction which continued until the island was 

12 secured several weeks later. During the combat phase of the invasion, American 

13 artillery, both on land and sea, maintained pressure on Japanese troops as 

14 American forces pushed inland: 

"So green in vegetation and so pretty a sight had Guam always 
been, not it was all burned. It had neither a tree, nor a coconut with leaves. 
All now was burned or destroyed by bullets and bombs. Some fire lasted 
several days, with great blasts, especially when they burned the site. There 
was a deposit of 20,000 tanks of gasoline that the Japanese had saved." 
(Artero, supra, p. 101). 

"The Americans were giving nothing but bullets, bombs and bomb- 
blasts. From our cave in Toguag which looked towards Agana, we saw the 
destruction of the town where we had our property; two big houses, plus 
another under construction, butcher-shop, machinery, etc ... The whole 
town was in flames for days at a time." (ibid., p. 110) 

"On the last eventful night, August 6, the trees became vey small, 
cut down by bullets which fell like torrential rain. The dogs found refuge 
in the innermost caves and deepest holes. We, the twelve of us in my 
family, crowded together in the extreme end of the cave. The ships several 
hundred yards from us fired to the north and the bullets flew like hail 
across the mouth of the cave, rebounding against the rocks. It was a 
continous drumming; huge stones rolled down, giant trees were cut in 
two, losing branches and leaves, until not a leaf was left." (ibid., pp. 114- 
115). 
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The appearance of the war zone after the last Japanese stragglers were 
driven towards the northern end of the island was uniformly described as one of 
complete devastation by various commentators of both military and civilian 
background: 

"On all sides there is nothing but destruction. Before our Marines 
landed on Guam last July, the Navy first hurled a bombardment at the old 
city of Agana, and when it was over not a house stood intact. The town 
was rubble, and even the palmtrees which fringed the shore were broken, 
their tops cut off by shells as cleanly as though giant machetes had been 
wielded." (Quentin Reynolds," These Are Americans", Collier's, May 19, 
1945, p. 12). 

"Of the 3,286 dwellings in Guam, more than 2,500 were destroyed. 
Agana, the capital, formerly a city of 12,000 inhabitants, was a heap of 
rubble. The next larger communities of Agat, Sumay, Piti, and Asan were 
also levelled." ("Navy Report on Guam, 1899-1950", supra, p. 8) 

"During the bombardment and recapture of Guam by United States 
Forces, all the coastal towns, except those at the southern end, were 
destroyed. Nothing was left of Agana, the capital which housed half of the 
pre-war population, but a mass of rubble. The American bombardment 
completely wiped out the towns of Agana, Piti, Sumay, Asan, Anigua and 
Agat, which together housed over two-thirds of the native population. It 
wrecked practically all installations and commercial developments, and 
damaged plantations, gardens, and jungle resources." (Thompson, supra, 
pp. v and 160). 

"This sub-committee personally observed the tremendous damage 
and destruction of property and the disruption of civilian life on the island 
of Guam resulting from the Japanese invasion and subsequent reconquest 
by the American Armed Forces." (House Report to accompany H.R. 2913, 
"Authorizing Rehabilitation on the Island of Guam", Committee on Naval 
Affairs, Report No. 570,79th Congress, First Session, May 14th, 1945, p. 1). 

"The committee understands that the town of Agana, the largest on 
the Island, is a complete wreck ... The Japanese invasion and occupation 
resulted in extensive destruction to private property on the island, and 
further damage resulted from our reconquest. As a result of the two 
periods of combat and the actions of the Japanese, the people of Guam 
have suffered extensively." (House Report to accompany S. 1139, "Relief of 
the Resident of Guam through Settlement of Meritorious Claims", 
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Committee on Naval Affairs, Report No. 1135, 79th Congress, First 
Session, October 9,1945, p. 2). 

"The pre-war village of Agat completely destroyed during the 
reoccupation of Guam by American military forces ... The village of Asan 
was completely destroyed during military operations. .. .Estima tes have 
been made about the percentage of damage in Agana caused by 
bombardment and military operations during the war. It is safe to say that 
95% of all private and public buildings were destroyed. All utilities and 
streets were badly damaged." (Russel J. Otten, Head of Negotiating and 
Appraisal Branch, Base Development Department "Data for Real Estate 
Appraisal Work on the Island of Guam", March 31,1951, pp. 16,17, & 40). 

14 This tremendous damage to Guamanian property, however, was a 
15 concrete problem which could at least be dealt with through program of 

1.6 reconstruction of facilities, utilities, and residences. A far more difficult challenge 

17 faced the relatively small native population with regard to the disastrous social 
18 and psychological effects of a harsh Japanese military regime, followed quickly 
19 by the shock and disorientation of a massive invasion by tens of thousands of 

20 American troops. 

21 ii.) Post-Invasion Dislocation of Refugees 
22 As American troops proceeded across the island in pursuit of the 
23 retreating Japanese, more and more of the native population emerged from the 

24 jungle to cross the battleline seeking the protection of American forces. Many of 
25 these instances provoked moving and emotional scenes as Guamanians felt 

freedom from the Japanese for the first time in over two years: 

"Near the Pago River about a mile from its mouth, troops of the 
307th Infantry discovered a concentration camp in which the Japanese had 
assembled some 2,000 Chamorros. Although the enemy had left the area, 
the natives were apparently still too frightened to depart, and greeted the 
men of company L, first into the area, as liberators. The scene was a 
moving one, as sick, hungry, but joyful Chamorros exhibited tiny, hitherto 
hidden American flags. While the troops pressed rations and cigarettes on 
them, the natives told of their oppression under the enemy and of their 
constant faith that the Americans would return." (Crowl, $uprat p. 382). 

37 "The turning point of the campaign, securing the FBL, saw 
38 . the Guamanians beginning to flock to the protection of the Americans. 
39 ' Corps estimated that military agencies had 1,331 civilians under their care 
40 by 31 July. The number had swelled to 5530 by 2 August and two days 
41 later, it had leaped to 12,000. Unfortunately, the combat units were ill- 
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prepared to handle this tremendous civilian problem. However, after the 
treatment the Japanese had given the Guamanians, they appreciated any 
help that could be offered." (Lodge, supra, p. 120). 

"We now feared the bullets even more than we feared the Japanese. 
At the break of day each of us packed whatever we could carry and 
started our Exodus .... The road was almost impassible because of the 
branches, fallen trees, and debris and we had to carry the children in our 
arms. The eerie noises of the deer which were wounded accompanied our 
steps. Before the sun had risen we had climbed the hill at Pagua and 
walked almost a mile to the road. Here my pen comes to a halt ... it is 
impossible to describe those moments. My two sons, Vicente and Jesus 
were leading the march. Between the branches they saw people--probably 
Japanese they thought--and were ready to flee when all at once they 
recognized them as Americans. We started to cry for sheer joy and to 
embrace each other. A captain came up to me and aasked if there were 
more of us around .... Our clothes were soaked and tom, but who cared? 
We bubbled with happiness to find ourselves among the American 
soldiers." (Artero, supra. pp. 116-117). 

As an interim measure while hostilities were still taking place with 
Japanese troops, a "civil affairs" unit began making arrangements for the natives 

to stay in several refugee camps until the combat situation stabilized. These 
efforts were limited not only by virtue of the widespread destruction of previous 
residential areas, as discussed above, but also as a result of the inevitable chaos 
and disorientation: 

"Protective compounds for civilians were established which rapidly 
became sprawling civilian refugee camps. Persons in all conditions of 
health and dress poured in by the hundreds, and on some days by a 
thousand or more. By assembling bamboo, coconut leaf and thatch most of 
the refugees took shelter from the torrential rains. At the peak of the 
"civilian invasion" apporoximately 18,000 people were cared for in the 
three civilian refugee camps, one at Asan (later moved to Anigua), one at 
Old Agat (later moved to a location a mile and a half south), and one near 
Yona at Manengon ... Destruction from Naval gunfire and aerial bombing 
was so complete in Agana, Asan, Piti, Sumay and Agat, which formerly 
housed about 15,000 of the island's population, that the resulting shelter 
problem, not foreseen to that extent in planning, was a serious one." (Paul 
B. Souder, "The Problems of Feeding, Clothing and Housing 18,000 War 
Refugees", Pacific Profile July, 1965, p. 24). 
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During the several months following the securing of the island, cessation 
of hostilities, and the driving of the last enemy stragglers into the northern 
jungles, a further major problem of resettlement developed as the result of the 

tremendous influx of additional military personnel, materials and construction 
units. While it might have been anticipated that many dislocated and homeless 
Guamanians, still confused and in a state of shock from the invasion trauma, 

could soon have returned to their ranches and homes (or what was left of them), 
the new America goal of "advancing the war effort" took priority over the needs 

of prompt civilian resettlelment: 

"After all Guamanians had been released from Japanese 
concentration camps, they were cared for in refugee camps hurriedly set 
u p  near Anigua, Agat, Yona, Talofofo and Dededo They numbered more 
that 18,000. As soon as an area was cleared of Japanese stragglers, the 
Guamanians were encouraged to return to their homes and farms. Because 
of war damage, however, and in view of the need of the military forces for 
vast tracts oflands, most of the Guamanians had no homes roVreturn to ... 
The most difficult task of the Welfare Department was that of relocating 
the civilian population. This problem was complicated by the ever- 
increasing demands of the military for land. In many instances, - 
p-oups of people were moved several times in order to satisfy the needs of 
the military." (Carano & Sanchez, "History of Guam", 1964, pp. 311-312). 
[emphasis added] 

After the reoccupation in July, 1944, the military establishment 
rapidly increased. lnstallations of all kinds were rushed to completion by 
all arms of the services. Of necessity, whatever lands were required , both 
public and private, were taken by the military subject to future 
compensation with little regard for ownership. As a result of these 

-merits of the Guam population were dis~laced. villa= 
which had survived the reoccuvation were converted to airfields. camvs, 
warehousinp and storage areas. and to other militarv uses ... That this 
drastic program of land conversion to military use ... has caused 
widespread displacement of the population was evidenced by the 
respective census figures for 1940 and 1950. (Robert Coote, "Land Use 
Conditions and Land Problems on Guam", 1950, pp. 9 & 10). 

iii.) Massive Military Construction in Pursuit 
pf the War Effort 

The Mariana Islands were merely a stepping stone towards an ultimate 

victory over the Japanese, and many of the original invasion forces that occupied 
Guam in August, 1944, were soon transported out for further operations in Iwo 
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1 Jima and Okinawa. Long before the invasion of Guam, the Naval command 

2 decided that the island would become a major supply depot and origination 

3 point for bombing runs on Japan, and as a result, thousands of construction 
4 ~ersonnel  soon began to rush massive military facilities to immediate 

5 completion. Again, the natives of Guam were to step aside in the face of military 
6 necessity as the appearance of their devastated island changed dramatically over 
7 a few short months. 

8 
9 "On Guam there are now five airbases: one at Sumay, another at 

10 Agua (between Agana and Barrigada), another at Macheche (part of 
11 Dededo), another at Machano (above Uruno), and the largest one at Upi. 
12 This was all done within six months. In the meantime, there were more 
13 than 100 ships at port." (Artero, 3upra, pp. 120-121). 
14 
15 "By the end of the war the entire face of Guam had been changed. A 
16 busy naval operation base occupied Apra Harbor, and Navy planes 
17 crowded the fields at Agana and on Orote Peninsula. On the northern 
13 plateau, B-29's of the Twentieth Air Force rested on fields bulldozed from 
1 9 the jungle that had impeded that advance of the III Amphibious Corps. 
20 On the heights above Agana was the advance headquarters of the Pacific 
2 2 Fleet, nerve center of Nimitz' strikes against the Japanese homeland. 
22 Scattered throughout the island were vast naval and military supply 
23 installations. Encamped in the south, reunited for the first time since 
24 August, 1944, were the Marine elements of the assault forces that had 
25 taken Guam. The island population on 31 August 1945 had swelled t~ 
26 gver 220.000 with 21.838 natives. 65.095 Armv. 77.911 Naw. and 58,712 
27 Marine troops." (Lodge,supra, p.164) [emphasis added] 
21 

i 
29 By 1945, however, it had become apparent that the development of these 
30 major military bases on Guam was going to have far more of an impact than 
31 merely construction of facilities. Vast areas of land, particularly in the northern 
32 part of the island, were originally "restricted" as combat zones; however, as 

33 hostilities ended and the military construction efforts continued, the question of 
34 use and ownership of these properties became more and more of a critical issue 
35 to native landowners living in the refugee camps: 
36 
37 "As the island was turned into a major military base by United 
38 States for the prosecution of the war in the Pacific, a l a r ~ e  part of the land 
39 area of Guam was taken over for military purposes. Farm lands were 
40 turned into airfields: villa~es which escaped destruction during the actual 
41 were moved elsewhere. Except for the south portion of the island, 
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the whole land utilization ~ a t t t e m  was subiected to a rapid and drastic 
alteration ... 

"The American reoccupation, including the preoccupation 
bombardment, resulted in the almost complete destruction of the ca 
citv of A ~ a n a  and some coastal villa_~es. including Piti, Sumay. and Aeat, 
in which lived over two-thirds of the Guamanian po ulation. Following 
reoccupation, a large military base for further action against Japan rushed 
to completion .... This required the taking for military purposes of almost 
the entire nort part of the island together with other scattered areas 
elsewhere. Land taking have continued to date (19501 resulting in 
uncertaintv amonp many Guamanians as to whether they will be left in 
possession of their lands. (Coote, supra, pp. 2 & 3) 

D.) Post-War Naval Government and Its Policies 
of "Civilian Rehabilitation" 

i.) Basic Princiules of Approach by Milita Government 

As previously discussed in Section C, military authorities quickly began to 
build up Guam as a war facility immediately after the securing of the island in 
August, 1944. From that time until May 30,1946, when a Naval Civil Government 
comparable to the pre-Pearl Harbor type was reestablished, Guam was governed 
by military authorities: 

"The interim Government followed in general the model of the 
Military Government Section of the Office of the Chief of Naval Operation 
for the administration of occupied areas and was manned mainly by 
trained Civil Affairs officers. Its chief concern was to keep the civilian 
population from interfering with the operations of the Armed Forces and 
to begin the huge task of rehabilitating the people of Guam, who were 
suffering from the devastating effects of the American bombardment, as 
well as from nearly three years of occupation by the Japanese." 
(Thompson, supra, pp. 7475). 

As part of this rehabilitation program, on November 15,1945, the United 

States Congress passed the "Meritorious Claims Act", providing a mechanism by 
which Guamanians who suffered damages or injury as the result of hostilities 
could obtain monetary awards in settlement of claims made within one year after 

the bill's enactment. Both the House and Senate Reports recited' the following 
identical language as the policy underlying this legislation: 
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1 "ln the future this island will become one of the most im~ortant  
2 United States naval and air bases in the Pacific. Its veoule have been loyal 
3 wards of the United States. The Committee believes that the enactment of 
4 this Bill is just and warranted, that it would be helpful in retaining the 
5 good-will of these eople in the future and that it will be a sound 
6 investment in our future security." (Senate Report to accompany S.1139, 
7 Committee on Naval Affairs, Report No. 442, June 28, 1945, p.2; House 
8 Report to accompany S. 1139, October 19, 1945, p. 3, 79th Congress, First 
9 Session). 

10 
11 On November 8, 1945, Congress also passed legislation "authorizing 
12 rehabilitation on the island of Guam," whereby $15 million (reduced to $6 million 

13 in the Senate) was appropriated to fund remedial construction on the island by 

14 the Navy Department. The policy underlying this bill was identical to that of the 

1.5 Meritorious Claims Act, specifically "to retain the goodwill and loyal support of 

16 the natives of the island ... the amount authorized to be expended will be a sound 

17 investment in our future security.' (Senate Report to accompany 5.1466, 
18 committee on Naval Affairs, Report No. 705, 79th Congress, First Session, 
19 November 8,1945, p. 2). 

20 The clear purpose of the government's policy was to pursue civilian 
rehabilitation on one hand, while on the other hand to develope the island to 
solidify Guam's military facilities and secure a '%base network" in furtherance of 

high-level strategic goals in the Pacific: 

"Admiral Nimitz, during a conference of high-ranking officers who 
had flown to Washington to discuss Guam, referred to a 'top priority 
strategic project-reconversion of Guam into a Pacific base second only to 
Pearl Harbor' with repair facilities capable of supporting all units 
operating in the Western Pacific ... Kwajalein and Eniwetok in the 
Marshalls, Truk and Ulithi in the Carolines were important 'stepping 
stones' linking Pearl Harbor and Guam, which would become the 'Pearl 
Harbor of the Western Pacific.' 'Eventually our installation in the Guam- 
Saipan area will be our key Pacific base'." (Earl S. Pomeroy, "Pacific 
Outpost American Strategy in Guam and Micronesia," pp. 176-177). 

36 During these first few years of military-governed development, the native 
37 population still felt little resentment or bitterness over the initial restrictions; in 
38 fact, they expressed a strong patriotism by indulging in massive purchases of 

39 United States war bonds, totalling by April, 1945, an amount of over $239,000, "or 
40 approximately $10.00 for every man, woman, and child on the island." (Military 
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Government of Guam, Monthly Report for Island Command War Diary, 2 April 

1945, p. 14). What made this outpouring of financial support to the United States 

military effort all the more impressive was the continuing deprivation of the 
island population as the result of constant displacement and resettlement during 
the military construction programs. 

ii.) Civilian Displacement and Related Social-Economic 
Problems 

As previously discussed, substantial delays in the civilian resettlement 
program resulted from extensive military construction which took priority on 
Guam during the first year of reoccupation by American forces. The problem 

was aggravated, however, by instances of consecutive relocation of families after 
military construction plans were either altered or enlarged for particular areas. 
Numerous accounts of the displacement problem have been given, among them 

a description by Judge Paul Shriver in Civil Case No. 34-50, Naval Government 
of Guam -vs- Pedro M. Cepeda: 

"When Guam was re-taken by our forces, a process of major 
development began. Land was occu ied as needed for militarv ~umoses .  
Roads were constructed and im~rovements made without reference t~ 
exist in^ moper lines. Most buildings had been destroyed and most of 
the people were left without homes. In short. Guam suffered a ve 
d e ~ r e e  of destruction and disvlacement of the indigenous ~ o ~ u l a t i  
needs of the armed services subsequently increased due to the post-war 
importance of Guam as a defense base. Large construction projects were 
begun. Thousands of workers were brought in and the resulting impact of 
these combined expenditures was to change the economy of Guam from 
primarily an agrarian economy to a business and service economy." 
a p e d a ,  supra. February 13,1952, p. 1). 

"Since the war, large areas of Barrigada have been taken by the 
government for military installations ... The Village of Dededo was retirely 
removed to make the space available for Harmon Field ... Most of the 
district of Machanao has been take for military use. The Tarague area is 
closed ... More than half of the lowland in Piti has been taken by the 
government for permanent military use ... Since the war, Sinajana has 
received much of the population formerly living in Agana ... Mongmong 

.. also received a large share of the former residents of Agana ... The Village 
of Sumay has been removed to provide space for military installations in 
the Apra Harbor area. Most of the former residents of Sumay now live in 
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1 Santa Rita on the slope of Mount Alifan." (Otten, "Data for Real Estate 
2 Appraisal Work on Guam", supra, pp. 18,19,22,24,26, & 30). 
3 
4 As a practical matter, the native population initially found themselves 
5 restricted to a small portion of the island, with the remainder considered "off- 

6 limits" by the military pending completion of the base development program. 

7 
8 "Whatever privately-owned land was deemed necessary for 
9 military installations was taken outright by the military command, subject 

10 to future compensation, and over 400 acres of the best land were 
I I converted into a farm run by the Foreign Economic Administration, 
12 designed to supply food chiefly for military use in the forward area. 
13 Guamanian residents of such condemned land, as well as those whose 
14 homes had been demolished by the American bombardment, were kept in 
15 temporary camps built by the military government. As a result, Q& 

16 about 70 square miles remained in native ownershiv bv 1946." 
17 (Thompson, supra, pp. 124-125). [emphasis added] 
18 
19 "Much difficulty is being experienced in finding suitable sites for 
23 additional native villages, as reservations for military use have alreadv 
21 appropriated 75% of the island, and other planned military reservations 
22 preclude civilian use of other desirable areas." (Monthly Report for June, 
23 1945, "Report for Island Command War Diary", 2 June 1945, p.2). 
24 [emphasis added] 
25 
26 "Senator Tydings: Mr. Chairman, the town of Agana, which is the 
27 biggest town on the island is nothing but a wreck. There is nothing in it 
28 now. It is all mowed down.. The natives there had herds of cattle and 
29 other things which were killed in the course of the fichtinf ... I do not know 
30 of anv finer wards that we havezot in the world than in Guam. Thev are 
3 1 absolutelv loval. They have suffered like they have suffered everywhere. 
32 Their men, women, and children have been killed in the course of the 

fighting. We have taken over their best lands in many cases for Armv and 
Navv installations. ~rincivally naval installations. We do not need as 
much, perhaps, as we have got now, so we can let them have some of this 
land back again, which they need for their own subsistence. In view of the 
fact that the Guam people are very loyal. they are rood ~eov le .  good 
wards to us, I think it is a good investment in that particular island. It is 
very important that we deal with them absolutely on the square. (Hearing 
before Committee on Naval Affairs Re. S. 1139, June 26,1.945, p. 31-32).. 

"Although the Federal Government had previously owned large 
areas of the land, much of it was not suitable for military needs, 
particularly not for the huge airfields required by fhe air force ... By the 
time the demands of the military and other governmental agencies had 
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been met, only about 70 of the total 225 square miles of the island were in 
the possession of Guamanians." (Zenor, supra, p. 164). 

The residential problems of the civilian population were further 
compounded by the lack of any farm land available for cultivation of basic 

subsistence food items. "The military acquired much of the productive farm 
areas. Since World War 11, many cultivated lands that were among the richest 
and most fertile were taken by the government for military bases. Most spoken 

of is Harmon Air Field, which was build on one of the most thriving farm areas, 

but which has since been abandoned and now lies idle." (Stanford Research 
Institute, "Guam: Its Economy", supra, p. 67). 

Had these difficulties been resolved through a relatively prompt 
resettlement program, the native population could have been spared much of the 
disorientation that is inherently a part of constant relocation. However, even two 
or three years later, the plans of the military had yet to be implemented. Part of 
this was the result of budget cut-backs in Washington which impeded military 

construction efforts: 

"The inevitable postwar retrenchment along military and naval 
lines affected construction. In November, 1946, followin_p an election 
c a m ~ a i ~  in which much was said of cuts in bud ets and taxes, Admiral 
Towers told re~orters further that the N a w  was studyin 
defense vragram with a view to revision a l o n ~  'realistic and economic 
lines.' Development of Guam would cost onlv a fraction of earlier 
estimates construction would be basic, with the possibility of rapid 
expansion in time of need." (Pomeroy, supra  p. 177). [emphasis added] 

The problem of fiscal cut-backs, together with natural reductions in the 
armed forces on Guam with cessation of hostilities, resulted in numerous delays 

in construction, particularly in the Agana area. 

"Con~essman Poulson: I have placed in the record a clipping from 
the Honolulu Star-Bulletin dated March 26,1947, which says in part, 'Two 
and one-half years after the American bombardment completely 
destroyed Guam's capital city of Agana, including the homes of its eleven 
thousand Guamanian residents, and sixteen months after Congress 
appropriated $6 million for the rehabilitation of Guam's towns, not a 
single house has been rebuilt in Agana.' Have any new homes been built 
in Agana since the war to replace those destroyed? " 

A 
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" Undersecretary of the Navy Sullivan: No permanent homes have 
been built in Agana." (Questionnaire submitted by Congressman Norris 
Poulson to the Department of the Navy, June 9th, 1947; reprinted in 
Transcript of Proceedings, Guam Congress, June, 1947, p. 3). 

The slow pace of construction was paralleled by an equal slow return of 

occupied property to the native population. On March 21, 1947, the Naval 

Governor of Guam, Rear Admiral C.O. Pownall, authorized the release of a map 
entitled "Land Reserved for Guamanian Use," (copy attached hereto as Exhibit 
"B"), which illustrated the severe limitations still existing on civilian settlement. 
"The 1948 Report to the United Nations indicated that only 58% of the land is 
now privately owned, and that this figure may be reduced somewhat when the 
final needs of the armed forces are determined." (Zenor, supra, p. 165; citing the 
United States Navy Department, "Information on Guam transmitted by the 
United States to the Secretary General of the United Nations," 1948, p. 29). 

By 1949 "very little of the construction of Agana had been completed ... The 

actual progress may be summed up in this statement by the Bishop of Guam: 

'One does hear now and again the reflection that this "rehabilitation 
business" is rather long in coming, and the dribs and drabs that do come 
along come in some peculiar ways. Promises are heaped on promises and 
delivery is another thing ... No new permanent business buildings seem to 
be going up. What temporary structures there are will soon have yielded 
to the ravages of tropical climate."' (Zenor, supra, p. 182; quoting Bishop 
of Guam in UMATUNA SI YUUS, Catholic Church Bulletin, August 29, 
1948, as reprinted in the Guam Echo, September 30,1948, p. 3). 

The foregoing narrative renders all more questionable a military 

government statement in May, 1946, upon transfer of authority to the new "Civil 
Government," that "the rehabilitation of Guam has bwn com~leted; henceforth. it 
is only a matter of improvin~ on what now exists." (Final Monthly Report for 
Island Command War Diary, 31 May 1946, p. 34). [emphasis added] 

iii.) Militarv Control of Civilian Conduct 
One of the major restrictions on the native population during the post-war 

reoccupation was the severe limitation on day-to-day travel and conduct 
introduced by military authorities. As previously discussed, Guamanian 
civilians were restricted to living in designated areas of the island (see Exhibit 
"B"), and governmental policy was to maintain strict segregation between 

PAGE: 40 of 97. 



military and civilian populations. "All native communities are out of bounds to 
troops, except on official duty, unless permits to visit are obtained." (Monthly 

Report for May 1945, "Report for Island Command War Diary," 2 May 1945, p. 3). 
Further restrictions were created by Executive Order No. 21-46, issued by the 
Naval Governor Pownall on October 30,1946: 

"TO THE PEOPLE OF GUAM: 

All civilians who are not permanent resident of Guam are 
prohibited from entering into any Guamanian home, village, or 
community without complying with the following provisions: 

(a) Between the hours of sunrise and six o'clock in the evening such 
civilians may enter such areas provided that they have in their 
possession for display to proper authorities a written invitation 
from an adult member of the family visited and a written pass from 
the Commanding Officer or Camp Commander of such civilian. 

(b) In the villages or communities where there are established police 
headquarters, such invitation and pass must be presented at the 
time of entering and leaving the village or community. Such pass 
and invitation will be displayed at any time upon the request of a 
member of the Guam Police Force, a local commissioner or a 
military policeman. 

(c) All civilians who are not permanent residents of Guam must have a 
pass issued by the Office of the Provost Marshall, Island Command, 
Guam, to enter any Guamanian home, village or community 
between the hours of six o'clock in the evening and eleven o'clock 
in the evening. 

(d) No civilian who is not a permanent resident of Guam shall enter 
into or be found in a Guamanian home, village or community 
between the hours of eleven o'clock in the evening and sunrise of 
the following day without the written authority of the Civil 
Administrator of the Naval Govemement of Guam countersigned 
by the Provost Marshall, Island Command, Guam.. 

(e) All areas south of the Talofofo River are restricted and no civilian 
who is not a permanent resident of Guam is permitted in such areas 
except on official business and with a pass issued by the Provost 
Marshall, Island Command, Guam, in his possession for prompt 
display to proper authorities. 
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In order to facilitate enforcement of these numerous restrictions, "all 

residents of Guam over 16 years of age were required to possess at all time a 

'certificate of identification' which was to be presented in all matters having legal 
signficance." (Zenor, suDra, p. 16). Further, island security measures were 
carefully coordinated; a directive from the Commander, Naval Forces Marianas 
and Governor of Guam (Letter dated 17 February 1947, Serial No. 3286) 
consolidated the efforts of the Provost Marshall, Guam Police, Joint Army and 
Marine Patrols and ComNavMar Intelligence for purposes of enforcing 

restrictions. The net effect of these strict controls on all civilian activity was 
apparent not only to the Guamanians, isolated in their disignated residential 
areas, but also to the relatively few civilian Statesiders who came to the island: 

"The Statesiders that I have associated with have constantlv 
com~lained to me about the lack of freedom that they feel on this island. 
Thev feel choked. Things are so different from what thev are at home- 
restricted areas. do not enter. you can't do this and you can't do that. 
Everv little thin? you want to do. ou have t o s t  ermission from ten 01 
fifteen government officials. This very chok in~  air of restriction is 
somethine unique on Guam. There is a feelin? that an American citizen 
who comes here has that is so ~eculiar. it is almost imvossible to describle 
until vou have lived through it." (Testimony of Frank D. Perez, Public 
Hearing before the Sub-Committee on Public Lands, United States House 
of Representatives, held in the Hall of Congress, Agana, Guam November 
22,1949, p. 41). [emphasis added] 

Restrictions on the island were so comprehensive that the military 

government did not even find it immediately necessary to reinstitute the 
"security clearance" program originally created in 1941 by Executive Order No. 
8683 (discussed in further detail in Section F, w. "Civil Regulations With the 
Force and Effect of Law on Guam," originally promulgated in 1936 by the Naval 
Governor, suspended during the Japanese occupation, and reestablished as of 
July 21,, 1944, by Admiral Nimitz, were reprinted in 1947 with no reference 
whatsoever to Executive Order No. 8683. 

With Guam remaining a highly strategic military compound during these 
post-war years, all civilian travel to and from the island was automatically and 

carefully controlled by the Naval Command: 

"All dispatches originated by the Naval Governor of Guam 
authorizing entry to Guam are cleared through ComMarianas F- 
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20 ... Copies of GovGuam clearance dispatches are sent to Internal Affairs 
Department NavGovt PIO, and Customs and Immigration 
Department ... Requests to remain on Guam are cleared by Guam Police 
Department, Internal Affairs Department prior to the permit letter issued 
by Customs 'and Immigration Department. Return travel bonds are 
required." (Undated 1948 Memorandum from Naval Govemor of Guam 
to Civil Administrator on the subject of "Entry Guam, Clearance For"). 

"Written clearance from either CNO. Cinc~acflt. ComSoPac, 
CornMarianas, ComNavPhil or ComNavWesPac is reauired for civilian 
travel to: 

a.) U.S. Naval Activities or Naval Units under administrative 
control of Cincpacflt. 

b.) Areas under ~ i v a l  Civil or Island Government includin the 
Trust Territory. 

c.) Localities in the Pacific Command which have not been 
opened to unrestricted civilian travel. 

Issuance of such written clearance will in all cases be subject to the 
advance approval of the Commander to whose area the travel is Dro~osed 
and such screening of a plicants as the i s su in~  authoritv mav deem 
advisable. In all instances CNO and Cincpacflt will be kept informed on 
clearance granted." (Pacific Fleet Letter 10L-48, Headquarters of the 
Commander in Chief, February 16, 1948, on the subject of "Travel in the 
Pacific, Clearance For," p.2). [emphasis added] 

"Under the authority of the Executive Orders which charged the 
Secretary of the Navy with responsibility for the Government of Guam, 
American Samoa and the Trust Territory of the Pacific Islands, the 
Secretary is empowered to deny or to revoke the richt of entrv into the 
jerritorv concerned to anv verson whose ~resence therein is detrimental t~ 
the public interests." (Letter from Secretary of the Navy M.E. Andrews to 
the Naval Govemor of Guam, et al., Serial no. 61P22, January 29,1948, on 
the subjects of "Policy Governing Right of Entry Into ... Areas Under Naval 
Jurisdiction." Paragraph 4). [emphasis added] 

38 Implementation of this screening program was accomplished by requiring 
39 each potential visitor to fill out a detailed application, to be sent in duplicate to 

40 the Naval Governor of Guam and the Chief of Naval Operations, respectively. 

41. (See form letter and application used in 1947, attached hereto as Exhibits "C" and 
42 "DM)-., As a practical matter, all such "applications" forwaided to the Naval 

43 Governor of Guam were to be approved by the Commander in Chief of the 

44 Pacific Fleet: "In accordance with provisions of PacFlt restricted ltr 30L-46 dtd 30 
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December 1946, civilian travel to the Marianas area is controlled bv CinCPaC." 

(Letter from Naval Governor of Guam to Chief of Naval Operations, Serial 
No.3260, September 10,1947, p.1) [emphasis added] 

A further major control program developed following resumption of the 

Naval Civil Government in May, 1946, when the civilian economy of the island 
began to show the impact of massive constuction and influx of personnel. This 
expansion, which produced a surge in demand for labor, goods and services, 
resulted in the development of a Navy policy of controlling all aspects of the 
island's economy. 

iv.) Naval Government Control of Civilian 
Commercial Activity 

The policy of military authorities on Guam with respect to the economy 
developed from concerns expressed by the Commerce and Industry Department 
in the last few months of the Military Government: 

"It must be recognized that with Guam as a Naval and Air Force 
Base, the economy of the island must be developed, by some method, to 
satisfy the requirements of some 50-75,000 U.S. mainland service 
personnel, dependents thereof, civil service personnel, contractor 
personnel, and other mainland civilians to be stationed on Guam. The 
economic development must be ?eared to meet the demands of these 
service and service-connected personnel and cannot be w r e d  to the 
financial. technical. or business abilitv of the Guamanian e n t r e ~ r e n e u ~  
There are insufficient Guamanians who have either the pre . . reauisite 
abilitv, ex~erience. desire. or ca~i ta l  to enable them to ~ a r t i c i ~ a t e  in the 
increasin~ o~~or tun i t i e s  becomine available in their economv. let alone 
partici~ate. exce~ t  in limited fields, in a ~ r i v a t e  entemrise-me economv 
designed to meet mainland personnel requirements ... Decision by higher 
authority as to the manner in which the requirements of mainland 
personnel are to be met bearing in mind the limitations of the Guamanian 
as to number, technical, financial, and ability, should be expedited. 
(Monthly Report for April, 1946, "Report for Island Command War Diary." 
1 April 1946, p. 14). [emphasis added] 

"Develpment of Guam may mean that some 50 to 70,000 U.S. 
mainland service personnel (Army, Navy, Marine Corps, etc.), dependents 
thereof, civil service personnel, contractor personnel, and other mainland 
civilians, as well as 23,000 natives, will be residing on the island. The 
problem confronting many is how and b whom are the needs for the 
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material well-being of these 100.000 ~ e o v l e  to be met? Will the Army and 
Navy directly procure and supply all requirements for service and service- 
connected personnel? Will another federal agency such as the U.S. 
Cornmericial Co. be asked to participate in this program? Will private 
enterprise be asked to perform the function? If private enterprise is not 
considered comvatible with military securi and control, will business be 
restricted to native Guamanians who obviouslv cannot, bv virtue Qf 
numbers. exverience. capital, or desire. operate a private ente 
economy desi9ed to meet mainland personnel reauirements? Will U.S. 
Mainland servicemen be permitted to be discharged on Guam to establish 
businesses? Will U.S. mainland individuals or corporations be vermitted 
to establish themselves on Guam? This basic auestion of volicv must be 
settled. A long delay may result in adverse criticism of Naval Militarv 
Government of Guam. U.S. mainland firms believe thev have a right to 
seek ex~ansion of their post-war markets within U.S. Territorv. U . S . 
servicemen believe they, as U.S. citizens, have a rieht to enter business on 
Guam. Any olicy to p a r d  the Guamanian against foreiF exvloitation 
must consider the need to ward  Guamanians a~a ins t  ex~loitation bv 
Guamanians." (Monthly Report for May 1946, "Report for Island 
Command War Diary," 1 May 1946, p. 16). [emphasis added] 

22 The resulting policy adopted by the Navy had several specific aspects of 
23 concrete control, probably the foremost being the prevention of non-Guamanians 

24 from entering the island to do business. This exclusion policy was enforced 

25 mainly through the business license provisions of the Government Code of 
26 Guam, as it existed at that time, and through regulations and orders issued by 

27 the Naval Govemor: 

"The policy of the Navy Department with respect to the protection 
of the economic interests of local inhabitants of Guam is set forth in CNO 
ltr Serial No. 14P22 of 15 January 1948 ... The N a w  Department is also to 
grant. withhold or cancel ermission to encage in enter rises that are 
detrimental to the public interest or inimical to the interest of local 
inhabitants,..The Secretary of the Navy shall be kept informed of all 
instances of the denial or revocation of right of entry and of all grants, 
denials or revocations of commercial and industrial licenses and 
concessions. The circumstances surrounding and reasons connected with 
denials and revocations shall be reported in detail." (Letter from Secretary 
of the Navy Andrews of January 29, 1948, supra, pp. 1-2). [emphasis 
added] 

"Capt. Jennings, Officer in Charge of Island Government, said 
a~~ l i ca t ions  for enterprises on Guam would be screened carefullv bv Rear 
Admiral Charles Pownall. Militarv Governor of Guam ... The ~ o l i c v  of the 
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N a w  Devartment is to ~ reven t  the entrance of ~ r iva t e  enter~rises until 
such time as the Guamanian economy has been rehabilitated by payment 
gf Guamanian settlements. land allocations. and restoration of civilian 
facilities to the ~ o i n t  where the veople have their ~overnment on an 
equitable basis." (News Release by Navy Department, reported by United 
Press International, dateline Washington, D.C., December 19, 1948). 
[emphasis added] 

A second method of controlling the economic sector was through the 
implementation of a "Wage Schedule", which allowed statesiders significantly 

higher salaries than natives for identical work: 

"While there is plenty of work available for the Guamanians, the 
es of employment, conditions of work. wage rates. number of hours. 

distribution of wholesale and retail businesses. wholesale and retail vrices, 
etc.. are completely controlled by the ~ovemment ... Once a native takes a 
job he cannot quit on his own free will and absenteeism is 
fine or imprisonment. (General Order No. 14-44, December 21, 1944). 
There are three wage schedules for civilians for the same kind of work on 
the island: One for Guamanians, one for 'continental Americans' hired on 
Guam, and one for 'continential Americans hired in the States.. Wage 
schedules showing all three categories are not made available to the 
public. Some idea of the discrepency can be inferred from the fact that a 
Guamanian auto mechanic gets $0.43 an hour, a 'continental American' 
hired on Guam get $1.42 an hour, and a 'continental American' from the 
States gets $1.72 an hour. Also while the 'continental American' with the 
Federal Government gets time and a half for overtime, sick and annual 
leave with pay, and other social security benefits, besides transportation to 
and from the island, the Guamanian works overtime for the regular rate 
and gets no sick leave or anriual leave with pay." (Thompson, supra, pp. 
161-162; citing Roy E. James, USNR, "Military Government: Guam" 
Eastern Survey, Volume 15, No. 18,1946, p. 275). [emphasis added] 

In its 1946 "Report by the Naval Government of Guam to United Nations," 
the military authorities explained the foregoing "schedule" as follows: "The 
inhabitants were treated in all respects on a basis of equality with United States 

citizens, exceDt for the matter of wage scales. where a differentiation exists based 
on the relative standard of living." ("Report to United Nations", s u p r a  p. 8). 
[emphasis added] Similarly, in the same year the Governor of Guam issued a 

"Memorandum to the Guamanian People" on the subject of "Wage Scales and 

Economic Policy," which included the following: 
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1 "The Naval Government desires to avoid inflationary reactions 
2 which have been ~revalent elsewhere ... It is evident that the Gumanian 
3 cost of livinc reflects stateside conditions and is far above the normal 01 
4 desired level for the island ... The Naval Government will continue its day- 
5 by-day job of economic s w e y  in its entirety, and will continue to keep the 
6 Navy Department informed." ("Memorandum", supra, December 28, 
7 1946, pp. 1-2). [emphasis added] 
8 
9 A third method of limiting economic activity was the continued 

10 enforcement of restrictions on the use and alienation of real property by civilians: 

"By law, it is not possible for any landowner to alienate land to 4 
non-Guamanian without approval of the Naval Governor. This is  art of 
the U.S. ~o l i cv  of 'Guam for the Guamanians' which is intended to avoid 
ex~loitation of the inhabitants by outsiders." ("Report to United Nations," 
1946, supra, p. 8). [emphasis added] 

"Transfer of real property on Guam is carefully controlled bv the 
N a v a l  under the law ... Lease of real property to [non- 
Guamanians] for any period exceeding five years is also prohibited." 
("Report to United Nations," 1947, supra, p. 26). [emphasis added] 

"I would like to go on record with a statement to support 
transactions between a landowner and a person interested in purchasing 
real property. There must be no obstruction against the culmination of 
whatever these two have agreed upon. The value of any commodity 
should depend upon the owner's price and the willingness of the 
purchaser. It will not protect the local econom if other people interfere 
the negotiations between the two parties. At present. that economv is 
absolutelv at variance with the pre-war economy. Prices of land should 
never be based on me-war standards or conditions. All commodities cost 
more now and if we are to allow controlled prices for what we sell 
without a corresponding control on prices of whai we buy, there can be no 
way of maintaining a true economic balance. There have been land 
purchases which were disapproved because allegedly exhorbitant prices 
agreed upon. There have been leases where the prospective tenant 
wanted to pay an even higher rental, but the original figure was not 
approved; it is things like these that create a black market condition." 
(Statement of Francisco B. Leon Guerrero, member of Guam Congress, 
Session for May 1947; Transcript .reproduced in Monthly Report of the 
Naval Goverrunent of Guam, June 1947, p. 22). [emphasis added] 

43 Further, landowners whose property had been occupied by military 
4.4 authorities were only allowed use and access of their property if they were able 
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to obtain a temporary "Revocable Permit" which allowed them limited rights of 
occupancy until such time as the militaary decided to take permanent possession 
thereof. The inevitable result was that very few landowners were inclined to 
expend time, effort,'or money for farming or other commercial development if 
they were subject to immediate eviction by the military without compensation 
for improvements: 

"You might have seen, gentlemen, by this time fourishing livestock 
and farms all over the island had any action been taken to protect the 
famers and deed them the land ... The only thing we can get is a 
tem~orary permit to install facilities, that is, buildin s, fencine, - etc., to care 
for the stock. with the condition that in the event that ~ i e c e  of land is 
finallv condemned for the government use. that ou will not be 
compensated for all improvements made on the land ... It is only natural for 
anv individual who has the heart. the sole interest in the soil, to divert 
from that profession to find another in order that he mav live with his 
familv. There are manv of us farmers who have forced ourselves to acce~ t  
positions and work for somebody else. for that reason only." (Testimony 
of Frank D. Perez, supra, Transcript, p. 52). [emphasis added] 

The ultimate effects of all the comprehensive social and economic controls 
on the native inhabitants of Guam, as well-meaning as they might have been, 
were inevitably profound and lasting. Laura Thompson described this 

atmosphere in 1947 as being an even more complete domination of the island by 
military authorities than even existed under the executive power of the pre-war 

Naval Governors: 

"Judging from present reality, Jhe tendenc of Guam seems to be 
toward still more minute regulation of the public and personal lives of 
Guamanians than even before. Whereas formerly, although prices in the 
native market were controlled there was a degree of flexibility in the 
economic life; now it appears that the overnment is a t tem~tinp t~ 
r ee l a t e  completelv the economy of the island. Public utilities formerly 
privately owned. such as bus trans ortation and the manufacture of i ce  . 

have been taken over by the government; all native business enterprises, 
wholesale and retail. are government authorized and licensed; all im~or t s  
and exvorts are reeulated: the native is told exactly where, how. and 
accordin? to what desi_pn to rebuild his home ... At present even the 
movements and transvortation of the native population. who were 
bombed out of their homes and whose homes were condemned. are alsp 
sontrolled." (Thompson, supra, pp. 161,165,166). [emphasis added] 
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After fifty years of Navy control, therefore, it appeared that the natives of 

Guam still had a long road ahead before realizing the Navy's professed goal of 
"guiding them from disease-ridden medieval peonage to the dignity and 
demeanor of a self-reliant citizenry in the modem world," and "educating them 
to accept and intelligently to discharge the responsibilities and privileges of 
citizenship." (Department of the Navy, "Report on Guam, 1899-1950," supra, pp. 

3 and 22). 

E.) DEVELOPMENT AND IMPLEMENTATION OF POST-WAR MILITARY 
LAND ACOUISITION PROGRAM ON GUAM 

i.) Original plan of land ac uisition propram 
As discussed above in Section C(iv), United States Military forces took 

control of the entire island after the reoccupation in order to further the war 

effort against Japan. "On August 11, 1944, military government was put into 
effect after the island was secured and all lands were taken by the military 
commander because of the military necessity and for the preservation of the 
nation's safety." (Judge John C. Fischer, Superior Court of Guam, Civil Case No. 
9-47, Opinion dated October 24, 1947, p.1). On November 15, 1945, Congress 
approved Public Law 225 "authorizing the Secretary of the Navy to transfer land 
for resettlement in Guam," whereby public lands belonging to the United States 
which were not required for military use could be disignated for the resettlement 
of natives of Guam "who were displaced as a result of the extensive military and 

naval construction programs." (Senate Report to accompany S.2246, Committe 
on Naval Affairs, Report No. 1397, May 29,1946, p. 2). 

"Current Naval and Military programs on Guam. have necessitated 
the extensive acquisition of private real property on the island. There are 
now over 160 militarv and naval reservations on Guam and thev occuvy 
over half of the more valuable lands on the island as well as considerable 
portions of the pasture and forest areas. This increase in military and 
naval land requirements has created a problem in the rehabilitation of 
residents who have had to be moved from property acquired for 
governmental use and who therefore have to be resettled elsewhere in the 
island." (Senate Report to accompany S1362 , Committee on Naval 

. Affairs, September 26,1945, Report No. 596, p. 1). [emphasis added] 

"Senator Tydings: The Navy and Army together have taken most 
of the land already. I do not think they paid some of the natives for it yet. 
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Captain Gary: No sir; they haven't. 
Senator Tydine: I talked with one of these Guam people and he 

said this operation was wonderful but jt disrupted the whole life of the 
island. He described the life thev used to have. He said. 'you have takeq 
every thin^ from us. We haven't ~t any mazin land; we haven't _ ~ o t  any 
agricultural land. you have taken it for the Arm and Naw, and we have 
not even been paid for it ... They are entitled to consideration, because their 
villages have been absolutely wiped out." (Hearings before Committee on 
Naval Affairs Re S.1139, June 26,1945, p. 32-33). [emphasis added] 

"Under this legislation the Navy Department proposed to place in a 
pool the government-owned lands which might be suitable to exchange 
for privately-owned property needed for the Armed Forces. The plan was 
for the Naval Government to buy up all areas needed for defense 
purposes, and in return give the former owners priority to purchase from 
the Naval Government land of similar quality and value." (Zenor, supra, 
p. 165). 
The initial express authority for the military acquisitions on Guam was 

provided by companion legislation with the Meritorious Claims Act in 

November, 1945, entitled an act "authorizing the Secretary of the Navy to acquire 

in fee certain lands on Guam." Pursuant to the Meritorious Claims Act's 
establishment of the Land and Claims Commission, which had the dual function 

of not only settling war damage claims, but also surveying and designating lands 
for military acquisition, the "acquisition act" further provided for an 
appropriation of $1,630,000 "to purchase approximately 26,000 acres at an 

average costs of about $35.00 an acre." (Report to accompany S.2246, supra, p. 2). 

"The Navy Department believes it necessary to request authority 
and funds to purchase land on Guam which must be purchased to carry 
out its program. The Department has requested an appropriationn 
totalling $1,630,000, of which all but $30,000 will be available to purchase 
land which thereafter the governemnt will own absolutely. The $30,000 
will be used to effect leases containing options to purchase if ownership of 
the land becomes necessary in light of future Navy requirements on 
Guam ... The Navy intends to lease about 22,000 acres of land valued at 
approximately $482,000, and estimates that $30,000 is a fair yearly rental 
for this property." (Ibid, p. 2). 

Among the numerous failures in implementation which arose in the wake 

of these legislative schemes was a delay in appropriation of funds (to be further 
discussed in Section E(ii)(a), infra) and the related severe shortage of personnel to 
handle technical and legal aspects of acquiring real estate. The latter 
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responsibilities were customarily performed by a federal agency or the United 
States Attorney for the respective district. However, 

"...since there was no U.S. Attorney here and no United States 
Court, the Naval Government of Guam took the place of the Department 
of Justice in a normal land taking and all takings are therefore in the name 
of the Governor. I have had come before me several takings of land which 
had no value to the Naval Government of Guam, but were for the 
Department of the Air Force, the Department of the Army, the 
Department of the Navy. All of the land work was done by the Naval 
Government of Guam through the Land and Claims Commission." 
(Testimony of Governor Carlton Skinner, Naval Governor of Guam, 
Hearings before Sub-committee of the Committee on Public Lands, U.S. 
House of Representatives, November 22,1949, Transcript, p. 63). 

The Land and Claims Commission went through several consecutive 

reorganizations during a five-year period following the reoccupation. Although 
the official "Land & Claims Commission" which received express congressional 
authorization through the Meritorious Claims Act did not come into being until 
late 1945, a previous commission had been in existence for over seven (7) months 
to handle, among other things, some preliminary technical aspects of military 
land acquisition. "Officers forming this commission reported on 22 March [1945]. 
A preliminary study of matters of organization has been undertaken." (Monthly 
Report for April, 1945, Report for Island Command War Diary, April 2,1945, p. 
14). Within two months the Commission's 'Tract Acquision Section completed 

reports on four allocations, those of Naval Air Station, Agana; 5th Field Depot; 
41s t Naval1 Construction Battalion Areas; and 136th Naval Construction 
Battalion Area." (Monthly Report, supra, June 2,1945, p. 15). 

By August of 1945, the Naval command anticipated passage of the 

Meritorious Claims Act pending in Congress and perceived a dual function of 
the Commission that could be developed: 

"If necessary regulations are promulgated by the end of the year, 
the Commission would be taking over the work of two agencies: 1.) a 
commission to settle claims; 2.) a real estate department of the Naval 
Militarv Government to carrv out details of real estate acauisitions and 
disposal. to accomplish urobate and condemnation urocedures and ta 
a o t i a t e  with land owners." (Monthly Report, supra, August 2, 1945, p. 
14). [emphasis added] 
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1 Upon passage of the Claims Act, the "new" Land and Claims Commission 
2 was appointed by a precept from the Chief of Naval Operations dated 2 

3 November 1945. "These officers replaced the old eight-man commission, and 

have also been directed to take the necessary initial steps preparatory to the 
acauisition of land on Guam which will be used for naval and Militarv ~ost-war  
developments. (Monthly Report, supra, January 1,1946, p. 10). [emphasis addd] 

"By letter from the Chief of Naval Operations dated 9 November 
1945 (Serial No. 90P22), the Commission was directed to take all steps 
preliminary to filing condemnation proceedings for acquisition by the 
United States of approximately 87 sq. miles of Guam contemplated for the 
post-war development." (Monthly Report, 3upra, March 1,1946, p. 26). 

14 The Commission acted immediately to establish procedures to carry out 
15 the acquisition order: 
16 
17 "For the pupose of acquisition of land, the Commission has 
18 prepared a Declaration of Taking Order, and an amendment to the Code 
19 of Civil Procedure of Guam for service of summons by publication in 
20 condemnation proceedings, and an amendment to the Civil Code of Guam 
2 1 allowing the interchange of the terms Military Government and Naval 
22 Government. These amendments have been submitted to the Island 

Commander for approval." (Monthly Report, supra, February 1, 1946, p. 
12). 

26 As the Commission's acquisition program slowly began to develope 
27 during 1946, it became critically apparent by the end of the year that some effort 
28 had to be made to justify legally. the continuous occupation of private real 
29 property which had existed for over two years after the invasion. Although the 
30 commission's original regulations promulgated by the Secretary of the Navy on 
31 May 31, 1946, "expressly exempted from consideration any rental payments for 

the occupation of private real property, on October 11,1946, the regulations were 
amended to permit payment of rent." (Memorandum entitled "Real Estate 

Appraisals for Loss of Use under Public Law 224" (unsigned, undated) obtained 
from Real Estate Division, CornNavMar, p. 4). 

"Most of the lots for which 'loss of use' was claimed by landowners 
were located in areas selected for permanent use of military forces on 
Guam ... 'Loss of use' was processed by the Negotiation and Real Estate 
Appraisal Section of the Commission. Claims were accepted for all parcels 
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used for various government activities either in connection with hostilities 
or with non-combat activities. The only kind of use which was excluded 
from consideration was police action. Those parcels over which patrols or 
members of the armed forces may have passed during the hostilities 
without actual making encampments, supply dumps or other similar uses 
were not considered for rental claims." (Ibid., p. 5). 

The decision of the Secretary of the Navy to make rental payments up to 

July 1, 1946, which was not reached until October, 1946, was a precursor of the 

subsequent decision to commence filing of so-called "island-wide leaseholds" 
beginning in 1947. The first such condemnation action was Civil Case No. 15-47, 

filed on June 18th, 1947, and represented a retroactive payment of "rental" to 
Guamanian landowners whose property was subjected to military occupation 
during the fiscal year July 1,1946 through June 30,1947. 

"When Civil Case No. 15-47 was filed, it was believed that a large 
part of the land included in the case would be acquired later for the Base 
Development of Guam. At that time enabling legislation did not exist and 
funds were not available for the purchase of land on Guam for the Base 
Development Program. A Land Acquisition Plan was developed as early 
as October, 1944, but changes in plans for Base Development caused many 
changes in the Land Acquisition Plan." (ComNavMar Memorandum, 
"Appraisals for Loss of Use" suDral p. 8). 

In implementing payment of rental pursuant to Civil Case No. 15-47, the 
Naval Government found it necessary to use a flat 6 rate schedule (based on 1941 

"appraised value"), rather than analyze each lot individually as having a separate 
leasehold value. 

"If the Government had decided to n w t i a t e  a lease on each  arce el 
pf land necessarv for the Base Develo~ment Propram during fiscal vear 
1947, it would have been an impossible task because the Land Claims 
Commission did not have a staff of appraisers and ne otiators until 
October. 1946. Lack of title information and survey date made it 
impractical to attempt to lease the private land with standard leases." 
(ibid., p. 13). [emphasis added] 

The practice of employing "island-wide leasehold" condemnation actions 

in order to justify military occupation of private land did not end with the fiscal 
year ending June 30,1947. Similar actions were filed in 1948 (#3-48), 1949 (#I-49), 
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and 1950 (#I-50), as the Base Development Program continued to experience 
delays and problems: 

"Delay in enacting legislation in providing appropriation for the 
acquisition of land for the Base Development Program made it necessary 
to continue to take leasehold estates in large areas of private land of Guam 
for fiscal years following 1947. When an appropriation finally did become 
available, lack of title data and surveys increased the delays connected 
with the land program". (ibid., p. 8). 

ii.) Problems in Implementation and Increasing Civilian 
Grievances R e ~ a r d i n ~  Land Acauisition Promam 

(a) Administrative difficulties resulting from 
congressional inaction 

As set forth in the preceding section, the original procedural concept 
adopted by the Naval Government in pursuit of of the Land Acquisition Program 
was to implement exchanges of government-owned property being taken for 

military use. In order to begin exchange of public and private lands, the Navy 
Department in 1946 asked Congress for an appropriation of $1,630,000.00 with 

which to by the private lands needed for defense purposes. 

"The Chairman: If we pass this bill, how much additional land to 
that additional 200,000 acres be vested in the United States Government? 

Commander O'Bannon: Approximately 40 square miles of land that 
we are using here will be used in military development, and then for that 
40 square miles we can transfer 40 square miles out of land that we 
already now own. 

Senator Saltonstall: Wouldn't it be well to put that somewhere in 
this act, because it looks now from the point of view of the committee as if 
we were blowing out $1,600,000 for new land where we've got all this 
land, and if we really intend to transfer some to get rid of some, and to 
make a horse trade and not to increase our holdings down there 
indiscriminately, why not say so? 

&a~ ta in  Nunn: We could well do that, sir, providing we do not 
abandon the idea of acquiring other land in here for development of naval 
purposes in accordance with present plans (Hearings before Committee 
on Naval Affairs on S. 2246, May 28,1946, p. 4). 

"The magnitude of such an exchange program can be realize from 
the estimate that nearly 5,000 separate parcels of land were involved. 
Further, the quality of the land to be acquired by the Government and that 
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to be made available for transfer and resettlement may not be all similar, 
thus creating the problem of adjudication of land values and replacement 
costs for improvements. It took the United States Congress nearly two (2) 
years to appropriate the necessary funds for the project and it was 
estimated that at least six (6), and probably ten (lo), years will be required 
to complete the transfers with existing personnel." (Zenor, supra. p. 166). 

The difficulties which resulted in the overall land Acquisition Plan were 
therefore directly traceable to the failure by Congress to provide prompt and 
adequate funding for a program which had theoretically already been created. 

As indicated in a response to congressional question posed in 1947, the Secretary 
of the Naval stated that: 

"No land has been condemned as vet bv court action because there 
are no avvro~riations as vet available for the ~urchase of this land. Public 
Law 594 authorized the Navy Department to acquire the land needed on 
Guam for permanent Army, Navy, and Marine installations. A subsequent 
appropriation act prohibited the use of previously appropriated funds for 
the acquisition of real estate after February 25,1946. Therefore it has been 
necessary to request the sum of $1,600,000.00 be included in the 1948 
appropriation bill. If this item is allocated, it will perrn.it payments for the 
land and initiation of condemnation proceedings." (Answer to 
Questionnaire furnished to Secretary of the Navy by Congressman Norris 
Poulson, June 9th, 1947, reprinted in Transcript of Proceedings, Guam 
Congress, July, 1947, p. 7). [emphasis added] 

Aside from administrative difficulties, one obvious result of the delay in 
funding was that the time money was eventually appropriated, inflation had 
caused original projections to become obsolete, thus rendering the appropriation 

ineffective. For example, concurrent funding for the "rehabilitation" of the 
civilian community on Guam proved inadequate even when limited to the 

reconstruction of the communities of Agat and Agana: 

"Of the funds allocated by Public law 301,79th Congress to be used 
for the rehabilitation of Guam, $500,000.00 was set aside for acquisition of 
land in Agat and Agana. However, p ro~er tv  values have Droven to be 
greater than ori~inallv anticivated. hence it has not been vossible t~ 
acauire all the lands reauired for streets. utilities. ~ a r k s .  and sites for 
schools and other ublic buildings with the funds authorized. (Naval 

''. Government of Guam, "Project Descriptions for Fiscal year," Re Agana 
land Acquisition, 1949) [emphasis added] 
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The focus of the severe administrative and practical problems affecting the 

Land Acquisition Program was the government instrumentality, the Land and 
Claims Commission. As previously discussed in Section E(i), supra' the 
Commission, which originally was created on an informal basis to assist in 

construction of war facilities, was reorganized pursuant to the Meritorious 
Claims Act to take concrete steps toward formal acquisition of real property for 

the military. However, as is indicated by the Naval Government's Monthly 
Reports (which included a continuing review of the Commission's progress), the 
problems of obtaining adequate personnel caused immediate severe delays: 

"The Commission reports itself very greatly handicapped by the 
lack of yeomen, indicating that no action has yet been taken on the request 
of 30 March 1945 for additional personnel." (Monthly Report, supra, July, 
1945, p. 18). 

"Because of the status of necessary legislation and the lack of land 
acquisition directives, there will probably be a considerable period of time 
between the conclusion of the Commission's investigation and the 
beginning of actual land acquisition". (Monthly Report, supra, September, 
1945, p. 12) 

"The Commission has been hampered in its work program through 
lack of personnel, having no skilled appraisers and no one who can take 
dictation. However, 78 civil service positions, covering all phases of the 
work of the Commission, as outlined in our letter to the Personnel 
Directory, Pearl Harbor dated 9, January 1946, have been classified, only 
14 of which have been allowed to date." (Monthly Report, supra, April, 
1946, p. 23) 

"Due to the accelerated demobilization plan of the Navy, the 
existing Survey Section will be at a standstill by 15 June 1946". (Monthly 
Report, supra, May 31,1946, p. 33). 

"The Commission has no stenographic help at present due to the 
demobilization program." (Monthly Report, supra, May 31,1946, p. 32). 

"The work of the Commission is still limited by lack of sufficient 
personnel, particularly in Legal Section, but it is expected that several 
attorneys should report aboard during November, which should allow a 
program to commence". (Monthly Report, supra, October, 1946, p. 29). 
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1 Another significant cause of the delays experienced by the Commission 
2 was the failure of the Secretary of the Navy to establish promptly procedural 

3 regulations outlining the standards and methods to be employed: 
4 
5 "It will be a definite boost to the island's morale when the 
6 Regulations under the Meritorious Claims Act are forthcoming, and a final 
7 determination of allowed claims may be made." (Monthly Report, supra, 
8 May 1,1946, p. 34) 
9 

10 "Progress [of the Land and Claims Commission] has been 
11 inordinately slow. The Hopkins Committee reported in 1947 that' ... 'a 
12 considerable period of time elapsed between the passage of the Act and 
13 the issuance of regulations by the Navy Department thereunder; the 
14 demobilization process and difficulties in recruitment of qualified 
15 personnel hampered things to a considerable degree; and the Act itself 
16 and the regulations have proved to be unwieldy and cumbersome in 
1 7 major respects'." (Zenor, $upra, pp. 183-184). 
18 

A more general problem affecting the progress of the Acquisition Program 
was the inability of the military command to reach final determinations as to the 

exact geographical areas which were needed. Even as late as October, 1949, " a 
final decision regarding the lands to be expropriated by the Joint Chiefs of Staff 
was still lacking." (Naval Government Quarterly Report, July 1 through 
September 30, 1949, p. 22). In 1946, as the land program had been just getting 

under way. 

"the members of the Land and Claims Commission did not anticipate such 
a long delay in completing the Acquisition Program on Guam. It was not 
anticipated that future military plans would result in some of the selected 
areas being changed for sites considered better for the intended use and 
that certain activities would be discontinued, thereby removing the the 
necesesity for acquisition of a particular areas". (ComNavMar 
Memorandum, "Apparaisals for Loss of Use, " supra, p. 6).  [emphasis 
added] 

One technique adopted by the Commission to obtain additional time 
during this period of delay was to allow individual landowners the right to 
return to their property for a limited term, with the understanding that the 
property could be condemned in fee at any time, the landowner evicted, and all 
improvements confiscated without separate compensation. 
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"Any disposal or transfer of government lands must necessarily await 
final determination by the Island Command and proper authorities in the 
Army and Navy Departments as to their definite future military 
requirements. There is, however, authority available to the Land and 
Claims Commission. to be exercised onlv with the approval of the Naval 
Government. wherebv a ~ e r m i t .  revocable at will. may be issued to anv 
individual ~ e r m i t t i n ~  temporarv occuvancv of land. Tem~orarv  
occupancy under such a permit may be determination of milita 
and prior to the time that government lands are made available for sale or 
transfer under the Land Transfer Act." (Memorandum from Land and 
Claims Commission on the subject of "Land Transfer Act-Regulations and 
Interpretation of', October 2,1946, p. 2). [emphasis added] 

14 As previously discussed in S E(i), supra, another device employed during 
'15 this delay period was the immediate distribution of "rentral" under "island-wide 

16 leaseholds" (e.g., Civil Case No. 15-47), calculating "lease values" by application 

17 of a flat percentage rate to pre-war tax assessment values: 
1.8 "Manv of the claims investirators employed by the Land and 
I. 9 Claims Commissions were unskilled in real estate valuation. There was 
2.0 alwavs a shortage of aualified real estate a ~ ~ r a i s e r s .  This situation made it 
2 1 necessarv to adovt a 'schedule of values.' ... When Civil Case No. 15-47 
22 was filed ... it appeared impractical to base compensation for leaseholds in 
23 condemnation proceedings on then existing rentals paid by private 
24 parties. The alternative which was selected was a system of taking the 
25 value of each parcel of land and estimating; an annual rent at 6% of this 
2 6 value ... In support of the use of this 'scheiule of values' it may be said 
27 that it provided uniformity in payment of rent for 
2 3 There is no wav of determinin~ the amount of administrative costs saved 
29 by these savines offset anv ossible over-~avments to a laree extent." 
30 ("Appraisals for Loss of Use"; supra, pp. 6-9). [emphasis added] 
'1 1 

"The Commission hereby adopts as a standard table of rental values 
for payment for loss of use of real property the 'schedule of values' set 
forth herein. For the purpose of paying for loss of use, a computation of 
6% shall be allowed as the fair rental for each year of occupancy by the 
Armed Forces ... Under the terms of Public Law 224,79th Congress, rental , 

payments for real property shall be computed based upon 1941 values." 
(Memorandum from J.A. Roberts, Senior Member, Land and Claims 
Commission, and Albert L. O'Bamon Officer-In-Charge, Land Division, 
and Negotiating and Land Appraisal Section, Land and Claims 
Commission, concerning "Standard Table of Rental Values", February 15, 
1947, pp. 1 and 3). 
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With the continuation of these extended delays in the Land Program 

caused by lack of Congressional appropriations, shortage of staff, and failure to 
issue regulations, the attempted defensive methods of the Land and Claims 

Commission soon began to create more and more friction in the civilian 
community, as the intentions of military authorities became increasingly 

questioned with regard to "land requirements for permanent military use and 

development." 

(b) Growing criticism of inadequacies 
of military land mopram 

Pursuant to a precept issued by Secretary of the Navy James V. Forrestal 

on January 8, 1947, a special civilian commission, most commonly referred to as 
"The Hopkins Committee," travelled to Guam to perform a study of post-war 
conditions. Deeply impressed upon the Committee were the strong feelings 
expressed by Guamanian citizens concerning the critical effects of the military 
land acquisitions: 

"At the public hearings and in our private talks with the people of 
the island, there was constantly evident the undercurrent of uncertaintv 
and insecuritv caused by the fact that ?reat numbers of families had lost 
their homes and did not know what the future had in store for them. 
Agana, the capital and metropolis of the island with a prewar population 
of over 12,000, was laid completely waste by the war so that scarcely a 
house was left standing. Many smaller municipalities were severely 
damaged. In addition, with the reoccupation by American forces and the 
develovment of the island as a major base for the onslau 
th u an j and their sit 
taken for air fields, s u ~ p l  centers. ammunition d u m ~ s .  housinp area% 
recreation spots and the like. None of the municipalities which have been 
projected to take the lace of those destroyed or  ree em ted has yet been 
made readv for settlement or resettlement, and there is no clear indication 
when they will be. Also, many Guamanians find themselves still unable to 
go back to their small farms or 'ranches', to live or even to farm in an effort 
to raise fresh food stuffs to supplemnt that which is on sale in local stores. 

"The first order of business must be the final determination by the 
military services--the Army, the Navy and the Marines--of their 
permanent postswar requirements of land. At present, of the 138,000 acres 
or 217 square miles of land on Guam, the Federal Government is 
occupying 76,000 acres or 120 square miles. It is recognized that the 
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national defense should have indicated that they do not need permanently 
all the land they are now occupying and that they intend to release some. 
The uncertainty is the crippling force in this connection as regards the 
local inhabitants. 

"By the same token, no additional land, not presently occupied by 
the military forces, should be taken if it can possibly be avoided. Only if 
such land is actually essential to the national defense should the ousting of 
the local residents even be considered. Merely because a particular site 
happens to strike someone's fancy is no justification for callin 
might of the National Government and the eventual execrise of the vower 
of eminent domain. If another location now owned or occupied by the 
Federal Government would serve the purpose, the status quo should be 
maintained." (Hopkins Committee, "Report on Civil Government of Guam 
& American Samoa," March 25,1947, p. 15-16). [emphasis added] 

17 The Committee expressed further concern with regard to the extremely 

18 slow progress being made in the reconstruction and rehabilitation of commercial 

19 and residential areas destroyed during the American invasion, particularly the 

20 top-priority projects of Agana and Agat: 

"For various reasons-delay in getting authorization from Congress, 
difficulties in placing the contract, demobilization of personnel resulting 
in much lost motion on plans, technical engineering difficulties, and 
scarcity of essential material, actual reconstruction of Agana and Agat had 
not yet commenced. It is essential that these two municipalities be rebuilt 
promptly. The economv of the island sta ates while the weeds prow in 
the former streets of its metropolis and general unrest and uneasiness 
flourish. Reconstruction must proceed apace. if the island is to be a 
healthv  lace economicallv a sociallv." (Ibid, p 17). [emphasis] 

32 Citing the three (3) pieces of legislation passed by Congress after the war 

33 (Meritorious Claims Act, Land Transfer Act, and Land Acquisition Act), the 
34 Xeport reflected civilian frustrations which had arisen in the wake of delay and 

35 lack of results. Immediate steps would have to be taken to remedy what was 

36 clearly embarrassing and morally unacceptable reality: 
37 
3 5 "Although the Land Acquisition Act has been on the books for over 
39 seven months, no use had as yet been made of it, partly because the 
40 military services have not yet reached definite conclusions as to iust what 
41 land thev want permanent1 , but also because no monev has as vet been 
42 a ~ v r o ~ r i a t e d  bv Congress for these acquisitions. (Although the Act 
43 authorized an appropriation of $1,630,000 to accomplish the purpose of 
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1 the Act, no actual appropriation has as yet been made.) ... Nor has any land 
2 been conveyed to Guamanians under the Land Transfer Act. Persons w h ~  
3 have been dispossessed of their homes and land bv militarv forces have 
4 yet to receive any land, comparable or otherwise, in return." Ibid, p. 18- 
5 19). [emphasis added] 

"On Guam, the war brought wide-spread destruction of homes, 
public buildings, and utilities. But over and beyond this, it brought death 
to many, brutalities to more, and ruthless oppression to all over a long 
period. Now months after cessation of hostilities they find themselves, 
because of the strategic position of their native island, outnumbered in 
population by military forces of the Army, Navy and Marines stationed 
here. In considerable number they are dispossessed of homes and lands 
which have been destroyed or taken from them. and they are without 
adeauate understanding of the processses by which to secure re~lacemenh 
or compensation for these ... There is no lack of knowledge on the  art of 
Navv officials as to what oucht to be done or how to do it. if 
appropriations could be secured and made promptly available for an 
adequate reapportionment of land and reconstruction of homes. Only SQ 

ran justice be done to a valiant group of Americans who at erest cost t~ 
themselves remained steadfastlv loval durin? the war. but manv of whom 
still lack housine to replace that destroyed by our bombs and shells. or 
still lack land for subsistence to re~lace that taken from them for militarv 
uses. It would seen to your committee that in so s pecial a case as this our 
government could well be very zenerous in method of distributine its 
relief as well as cenerous in amount awarded. It has been neither." (Ibid, 
p. 5-61. 

29 The cornmitee's report, which was circulated to the Island Command by 
I 30 June, 1947, came as a significant jolt to those having authority over the Land 

31 Program. Taking the report as a pointed directive to "accelerate" formal 
32 acquisition proceedings through new administrative mechanism, the Navy 

33 Department originated the concept of a supplementary forum created solely for 

34 the "processing of condemnation matters". 
35 iii.) Creation of Superior Court and Acceleration of 
36 condemnation 
37 as) Status of the judiciarv and the bar 1947. 
38 

39 At the time of the Hopkins Committee Report's distributions in 1947, the 

40 local courts established by the Naval Government were staffed by officers and 

41 men under the Island Command and employed judges personally appointed by 
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the Governor of Guam (Guam Code of Civil Procedure, 1947, Section 156). 

Accordingly, the practical result in any action in condemnation was that the 
plaintiff had under its control the very judicial system which in theory 
determined fair compensation to be paid to defendant landowners. 

A further problem was illustrated in Title IV of the Guam ACode of Civil 
Procedure, which was intended to establish specific procedures for actions in 
condemnation brought by the Naval Government. Although detailed rules were 

set forth indicating how the government was to proceed in its capacity as 
plaintiff (Section 1245), the subsequent provision (Section 1246), entitled "Who 
may defend. What the asnswer may show", was completely omitted from the 
text. Aside hom the question of the Naval Government's intentions with regard 
to this omission, as a practical matter, any defendant landowner who might have 
been inclined to contest the question of fair compensation received no guidance 

whatsoever from the Code. 
The disparities between condemnation parties inherent in judicial 

structure of this nature were observed by Laura Thompson at the time of her 

study in 1947: 

"Althou_~h a larce number of well-trained and ex 
technicians are beinr sent to Guam to pursue the interests of the Naval 
Government. it is apparent that none have been imvorted to helv the t w ~  
Dr three partially-trained Guamanian attorneys on the island to defend 
native interests in the compensation awards. Unless this is done and 
native interest are also hardly be claimed with justice that their pro~ertv 
rights are beinp uvheld bv due ~rocess of law." (Thompson, supra, p. 126). 
[emphasis] 

The problem of government restrictions upon admission to the Guam Bar, 
referred to by Thompson, is illustrated by the request made in 1948 by Fountain 
D. Dawson, then acting as investigator with the Land and Claims Commission, 
for admission to private practice of the island. After the Naval Govemor rejected 
Dawson's request, the matter was brought to the attention of the Secretary of the 
Navy by a congressional inquiry. In response to a cable from the Judge Advocate 
General, acting in behalf of the Secretary of the Navy in the congressional 
inquiry, the Naval Govemor explained Dawson's rejection s follows: 

"Dawson is a claims investigator for the, Land and Claims 
Commission. It is neither necessarv nor desirable that he be admitted to 
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the bar of Guam. The senior member of the Land and Claims Commission 
(J.A. Roberts) with the approval of the Naval Governor has determined 
under NCPI 4512.2 that private employement as a member of the bar of 
Guam is incompatible with employment as a claims investigator. This is 
consistent with ~ o l i c v  as necessary to revent outside practice of law or\ 
Guam to the detriment of the government's position. Even attorneys with 
the condemnation proceedings are admitted specially for that purpose 
only." (Restricted Cable No. 2901402, Naval Governor of Guam C.A. 
Pownall to Judge Advocate General, December 29,1948). [emphasis] 

In the face of the Hopkins Committee Report and within the aforesaid 
judicial context, the Governor of Guam, by Executive Order No. 24-47 of October 
12,1947, created a new court called the Superior Court of Guam. 

"The Executive Order was dutifully approved by the Guam 
Congress at its regular session on November 1, 1947. The American 
lawyer and former judge who had recently also been appointed presiding 
justice of the Guam Court of Appeals was appointed Justice of the new 
Superior Court. This new one-judge court was given exclusive jurisdiction 
of all civil actions and proceedings to which the Naval Govenunent or the 
United States was a party. It was given no appellate jurisdiction and 
' a ~ ~ e a l s '  from its decisions could be taken onlv directlv to Secretarv of the 
Naw." (James, "America's Pacific Dependencies", Supra. p. 87). [emphasis 
added] 

"In 1947, the Governor of Guam appointed a civilian lawyer with 
professional training and experience in the United States to sewrve as 
judge of the Suprerior Court of Guam . which was established for the 
more ex~edit ious trial of land acquisition cases to which the Naval 
Government or the United States was a party. (Naval Government of 
Guam, "Report to the United Nations", 1947, p. 9). [emphasis added] 

(b) Intended goal and actual performance 

pf Su~erior Court 

The first and only judge of the Superior Court was Judge John C. Fischer, 
appointed by the Naval Governor to preside over the opening of the first term on 
October 1, 1947. As was stated by Judge Fischer in subsequent hearings held 
before the Subcommittee on Public Lands, U.S. House of Representatives, on 
November 22,1949, "the Superior Court is a special court instituted b 
Department consist in^ of one trained. stateside j ud~e .  principally to try land 
c _ o n d e m n a t i o n S w  (Transcript of Hearings, supra, p. 75). The Judge also 
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reviewed his extensive experience in condemnation, "having tried 2,400 cases 
with the Columbia River Authority--Oregon, Washington, Montana, Wyoming 

and Idaho-- as the government counsel." (Transcript, supra, p. 79). Of the 
Superior Court's objectives, Judge Fischer stated that the major goal was 

"to adjudicate land condemnation and eminent domain cases and 
the furtherance of the Land Acquisition P r o ~ a m  of the Armed Forces of 
the United States; ... appeals from all decision of the Superior Court are 
made directly to the Secretary of the Navy ... The results of the Court to 
date have been that over 3,000 cases involving individual claims on tracts 
of land have been negotiated and stipulations of settlement entered into 
by landowners and the United States Government representatives. Of 
these 3,000 cases there have been only about a dozen contested, and in all 
those 3,000 cases, judgement have been signed by the Justice of the 
Superior Court." (Transcript, supra, p. 74-75). [emphasis added] 

As is suggested by the foregoing statement, the primary emphasis, if not 
the sole directive, underlying the existence of the Superior Court was expedited 
"processing" of land condemnation cases. Still feeling the sting of the Hopkins 

Committee criticism the Navy Department placed highest priority upon 
maximizing the production of the Court and obtaining "stipulated judgements" 
from the greatest number of landowners in the least amount of time. This major 
emphasis was reflected in Judge Fischers's report to the Naval Government, as 
the Superior Court's condemnation caseload accelerated dramatically from 1947 
to 1949: 

"The Judiciary Department resume for the month of November 
1947 indicated a heavy increase of nearly 300% in land matters handled by 
the Superior Court over the h t a l  month of October." (Naval Government 
of Guam, Monthly Report, November, 1947, p. 4). 

"Land matters handled by the Superior Court in December rose 
13% over the preceding month of November. Included in the matters 
presented to the Superior Court were awards to 82 landowners at an 
averaze of $588.25 per defendant. If this are is to be ex~editiously 
handled. and if this ratio of increase is continued. which it must be in 
order to accom~lish the land promam within a reasonable time. additional 
help must be forth-coming." (Monthly Report, December, 1947, p. 5). 
[emphasis added] 

"The resume of matters handled by the Superior Court shows an 
average increase for the quarter of 412% over that of October, 1947, which 
is taken as the norm. Maintenance of this average makes certain that the 
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land program on Guam can be handled within a reasonable time ... 
However, such a Court, especially with a projected increase of 1,000 
probate cases next year. Clerical and reportorial help is being urgently 
sought and recruited, but a dearth of qualified personnel from the 
indigenous population, from which source these positions must be filled, 
makes this problem difficult." (Quarterly Report, January through March, 
1948, p. 8). 

"This quarter included the greatest number of matters ever handled 
by the Superior Court (521)-an average increase of 430% for each month 
& the quarter over the average of last Cktober ... The highest average being 
attained monthly to make the Superior Court [which average must be 
maintained to make certain that the land program on Guam will be 
handled within a reasonable time) depends u 
n e ~ o t i a t i n ~  staff. coordinated with the efforts of sufficient l e ~ a l  and 
clerical versonnel in the Land Division of the Land and Claims 
Commission." (Quarterly Report, April through June, 1948, p. 15). 
[emphasis added] 

"This quarter's accomplishments included the greatest number of 
matters handled by the Superior Court (1,047)--an average increase of 
877% for each month in quarter over the average of October, 1947," 
(Quarterly Report, October through December, 1948, p 13). 

"This quarter's accomplishments included the greatest number of 
matters handled by the Superior Court (1,146)-an average increase of 
920% for each month in the quarter over the average of October, 1947 ... It 
is to be oberved that there are 99 more matters, or an average of 33 per 
month, handled in the Superior Court this quarter than in the preceding 
quarter. As stated in previous reports, this ratio of increase must be 
maintained and administrative procedure simplified if the land 
is to be completed within a reasonable eriod." (Quarterly Report, January 
through March 1949, p. 16-17). [emphasis added] 

"It is to be observed that the 920 matters handled in the Superior 
Court, or an average of 307 matters per month, included awards of 
$102,575 in the settlement of land condemnation proceedings for the 
quarter. The figures indicate that program being land cases are now being 
settled and the land program being brought to completion within as short 
a time as possible." (Quarterly Report, April through June, 1949, p. 15). 

"This quarter's accomplishments included 196 more matter handled 
in the Superior Court this quarter than the 920 matters handled in 
preceding quarter. This is an average monthly increase of 20% ... The 1,116 
matters, consisting of Appearances and Stipulations, Judgements, and 
Motions and Ex Parte matters, handled in the Superior Court averaged 372 
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per month The necessity fo more surveys to accelerate the Land . a Acquisition Program is apparent. It is also evident that the attrihon and 
diminution of personnel in the Land and Claims Commission will result in 
a slow in^ down of the Land Acauisition Program on Guam. Further. final 
decision of all land to be expropriated by the Joint Chiefs of Staff is stiU 
lacking." (Quarterly Report, July through September, 1949,22). [emphasis 
added] 

In the fall of 1949 Judge Fischer travelled to Washington, D.C. to meet 
with military officials with regard to the progress of the land program: 

"Chief Justice conferred with the Secretaries of the Navy and 
Interior Departments and other officials in Washington on various phases 
of the Land Acquisition Prorram on Guam in which the Court is 
concerned." (Quarterly Report, October through December, 1949, p. 25). 
[emphasis added] 

Pursuant to these discussions, the Judge was able to return to island and 
advise the Naval Government that the Land Acquisition Program, at least from 
the Court's point of view, was "nearing completion": 

"It is estimated that with the filing of some six additional 
fundamental condemnation suits in the Base Develo~ment Propram. the 
entire land takings for the benefit of the Armed Forces will have been 
lodee in the Court for final disposition and adiudication." (Quarterly 
Report, October through December, 1949, p. 26). [emphasis added] 

Within six (6)  months, and prior to the critical date of transition of 
administrative control from military to civilian on August 1, 1950 pursuant to 
Organic Act of Guam, the remaining condemnation suits referred to by Judge 
Fischer were filed in the Superior Court, thus effectively vesting title to the vast 
bulk of military landholdongs in the Naval Government. Executive Order No. 
10178, issued by the President on October 30,1950 and entitled "Reservation of 
Property on Guam for the Use of the United States," specially provided that all 
real property condemned during the existence of the Superior Court was to 
continue under the ownership of the United States Government pursuant to a 
Quitclaim Deed executed by the Naval Government of Guam to the United States 
and dated July 31, 1950, the day before official effectiveness of the Organic Act. 
The Executive Order contained the following list of condemned properties and 
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represented a recapitulation of the amount of land transferred in fee to the 

military during the brief period of the Superior Court's existence: - 
North Field 
Mt. Santa Rosa Water Reservoir 
Mt. Santa Rosa -Marbo Water Lines 
Tumon Maui Well Site 
Naval Ammunition Depot 
Primary Transmission Line 
Mt. Santa Rosa-Marbo Water Line 
Apra Harbor Reservation 
Acecorp Tunnel 
Camp Dealy 
Tumon Bay Recreation Area Utility Lines 
Agana Springs 
Asan Point Tank Farm 
Asan Point Housing 
Medical Center 
Agafo Gumas 
Naval Communication Station 
Nimitz Beach 
Command Center 
Tarague Natural Wells 
Agana Diesel Electric Generating Plant 
Mt. Santa Rosa Haul Road 
Northwest Air Force Base 
Marbo Base Command Area 
Loran Station, Cocos Island 
Av-Gas Tank Farm #12 
Proposed Boundary of NAS Agana, Hsng. 
C.A.A. Site (Area #90) 
Tumon Maui Well 
Tumon Bay Recreation Area 
Utility Easement from Rt. #1 to Rt. #6 
Tumon Bay Recreation Area 
Marbo Base Command 
Mt. Tenjo Vm; Station Site 
Sasa Valley Tank Farm 
Sub Transmission System Piti Steam Plant 
Route #1 (Marine Drive) 
Sub Transmission System 
Harmon Air Force Base 
Radio Barrigada 
AACS Radio Range (Area #30) 

Acres 
4,566.757 

9.372 
5.990 
5.990 

4,803.000 
44.651 
12.169 

6,332.000 
6.450 

35.391 
0.637 

24.914 
41.360 
85.032 

137.393 
45.630 

4,798.682 
11.726 

800.443 
4,901.100 

5.945 
23.708 

4,562.107 
60.480 
21.695 
15.322 

1,820.148 
37.519 
3.575 

49.277 
0.208 

65.300 
2,497.400 

0.918 
285.237 
17.793 
28.888 
94.000 

953.000 
2,922.000 

25.000 
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36-50 Water Line Apra Heights Reservoir 
to Fena Pump Station 37.000 

37-50 Fena River Reservoir 2,185.00 

While the foregoing list represents a vivid illustration of the accelerated 
acquisitions which occurred from 1948 to 1950, two cases not included in the list 
(which were pending prior to creation of the Seperior Court), Civil Cases No. 9- 
47 and 16-47, were among the most controversial of the matters handled by the 
Court. Rather than being for "public use" or military construction condemnation 
was instituted as a first stage in the "rehabilitation of Agat and Agana, 
respectively. A number of observers have questioned the legality of such an 
application of the power of eminent domain (e.g. "not for the purpose of 
converting it either into a military reservation or into a public domain, but for 
redistribution in private holdings to individuals," Thompson, 3upra, p. 126); 
however, it was extreme unhappiness on the part of affected landowners which 
reflected the most significant aspects of these first two condemnation precedents 

on Guam: 

"Two officials of the govemment, a Guamanian and Naval Officer 
came to the house and asked her to sign a paper consenting to sell her 
land to the government. She said she had signed the paper and told me 
that if she were asked by a Guamanian she would si 
to her. esveciallv when accompanied b a Naval officer ... The paper she 
signed was later brought into court as evidence. The appraisal of the 
property was made by a person representing the government. The owner 
~f the land was not represented at any time the land was being 
a ~ ~ r a i s e d  ... A so-called ex~er t  land a ~ ~ r a i s e r  broueht in from the United 
States had simed this a ~ ~ r a i s a l  even before he left the United States tq 
come to Guam. This was submitted into Court as the proper and fair value 
of the land. In spite of the fact that the case [Civil Case No. 9-47] was 
started in the Island Court, fie Tudce said the case was taken from his files 
without consultation and brou~ht  into a new court just created for that 
verv vumose. A new hearing was held and the same witnesses testified. . 
The government expert testified and brought out the same appraisal made 
prevoiusly. The owner of the land is still unable, both physically and 
financially, to appeal to a higher Court." (Testimony of A.T. Bordallo, 
Hearings before Committee on Public Lands, supra, Transcript, pp. 116- 
117). [emphasis added] 

The Court's official record on Case No. 9-47 gives a significantly different 
impression of the nature of the proceeding than that described above. In a four- 
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page written opinion issued by Judge Fischer after a trial, held only two weeks 

after the creation of the Court, the major considerations in the Court's approach 
to condemnation on Guam were set forth: 

"This is an action by the Naval Government of Guam for 
acquisition of lands for the purpose of the rehabilitation of the village of 
New Agat ... The Naval Government has continued to govern this insular 
possession until Japanese agression wrested the island from American 
hands on December 12, 1941, and held it until repossessed by American 
Armed Forces on August 11, 1944. Military Government was put into 
effect after the island was secured and all lands were taken by the military 
commander because of the military necessity and for the preservation of 
the nation's safety ... Pursuant to Executive Order No. 25-47, approved 
October 3,1947, this case was held on October 17,1947 ... The government 
appraiser recommended and the government put up $3,714.50. To sav this 
is a ~enerous  act by the Naval Government would be to a r ~ u e  the 
gbvious. The referee's pro osal of $400 per acre is what in real estate 
parlance is known as " uffin?" and cannot be taken seriouslv, If such a 
recommendation were followed even t h o u ~ h  contrarv to good conscience, 
its a~olication to future acquisitions could well wreck the island economy, 
result in ruinous and inflated lands values. and most likelv alienate the 
s u ~ ~ o r t  of manv of the friends of the Guamanian rehabilitation vro~ram, 
in the United States." (Civil Case No. 9-47, Superior Court of Guam, 
"Judgement and Opinion" by Judge John C. Fischer, October 24,1947, p. 1 
& 3) [emphasis added] 

As is made clear by the foregoing statement of Judge Fischer, a significant 
policy advocated by the Superior Court in condemnation matters was to avoid 
"ruinous and inflated land values" which "could wreck the island economy ... and 

alienate the friends of Guam" in the United States. The Court was therefore 
primarily more sensitive to financial limits imposed by of government official in 
Washington with regard to the amount of compensation to be paid for Guam 
land acquisitions, than to the specific determination of actual fair value for each 
parcel of land taken. For example during the hearings before the House Public 

Land Sub-committee in 1949, the following statements were made by Judge 
Fischer and Russel J. Otten, Negotiating Branch, Base Development Department: 

"Judge Fischer: The acquisition in fee of 26,000 acres of land for 
Armed Forces, to be paid for from the appropriation 
of $1,600.000 made available by Congress in July, 
1948, averages $62.50 acre ... 
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Question: Would you take into consideration the location, the 
desirability for residence, desirability for business or 
for agriculture? 

Judge Fischer: Yes, or any other reasonable use. 

Question: Would you arrive at what you think is a fair and 
reasonable income from such property, and would 
you arrive at the actual value? 

Judge Fischer: Yes, and that average on Guam, as I said on the final 
acquisition of 26,000 acres, runs about $62.50. 

Question: How did you say you arrive at those fimres? 

Judge Fischer: 
a ~ ~ r o ~ r i a t e d  $1,600.000.000 under Public Law 594, t~ 
be divided a m o n ~  the 26.000 acres which are to be 
taken in fee by the Armed Forces--Armv, Navv, and 
Air Force--and the averaee is $62.50." 

(Transcript, supra, p. 78) [emphasis added] 

Question: Are you familiar with the property where the 
admiral's house was built? 

Mr. Otten: Yes Sir. 

Question: The statement has been made that the property was 
13 acres, and that the rent paid to the owner was 
$14.10 per acre, do you feel that is right? 

33 Mr. Otten: I believe it is. 
34 
35 Question: $14.00 for 13 acres? 
36 
37 Mr. Otten: I can't remember the exact area, but if you are 
38 quoting from our records, I believe it is right." 
39 
40 (Transcript, supra, p. 102). 
41 

42 The initial conclusion which may be drawn is that, given finite 
43 congressional appropriation and a ceiling on total available compensation, the 

44 job of the Superior Court became in essence an administrative determination of 

45 how best to "divide up the pie," rather than a judicial ascertainment of "just 
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compensation." Accordingly, pressure to avoid "excessive" awards of 
compensation to landowners would have been more intense than in the ordinary 

stateside condemnation proceedings. Initially in 1947, minimum property values 
were not difficult for the Superior Court to rationalize, the Government 

sucessfully took advantage of what it perceived as the extremely low values 
reflected in its own official records: 

"Senator Byrd: What is the average value of land on Guam? 

Commander Watson: Astonishincly low. The reason land values are low on 
Guam is that land has never been sold there in an 
gver-the-counter way. It has never been freely sold, 
and an analysis of land or sales of land have been 
between relatives. The very best Guamanian farm 
land is considered to be worth only about $90.00 a 
hectare ... 

Senator Byrd: Is that fertile land? 

Commander Watson: Yes, that would be bottom land ... The whole central 
portion and southern part of the island are covered 
with a grass that has a low pasture value, and the 
other end is a thick forest, and the trees have very 
little commercial value." 

(Hearing before Committee on Naval Affairs, United States Senate, 79th 
Congress, First Session, in S. 1362, September 25, 1945, p. 16 & 17). 
[emphasis added] 

"Compensation is based upon alleged land values from December, 
1941. That is, land values are based on tax assessment appraisals which 
are never a true index of actual value. These valuations were what the 
Land and Claims Commission use to base their settlement figures." (Public 
Lands Sub-committee Hearings, $upra, Testimony of Frank Leon 
Guerrero, Transcript p. 60). 

Beyond the Naval Govenunent',~ restrictions on alienation of property and 
the resulting phenomenon of unrecorded transaction all of which contributed to 
maintenance of extremely low values, the negotiating methods by which 
"settlement offers" were submitted to individual condemnees for approval in the 
form of "stipulated judgement" have been frequently commented upon and 

variouly described hundreds, if not thousands, of individual Superior Court 
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defendants. Without going into detail with regard to methods of pursuasion 

actially used by the Negotiating Branch of the Land and Claims Commission, it is 
sufficient to note the observations and comments of representatives of Congress 

who were advised by the landowners themselves: 

"These had been an intimation here on the floor, and a bit of 
information privately given to us, that Guamanians are afraid to oppose 

overnment--that they are afraid even to speak up here and to 
their honest convictions. On what that founded if not founded by the 
Government they had before [the Committee] arrived here?" (Public 
Lands Sub-committee Hearings; suDra, Statement of Representative 
Lemke, Transcript p. 80). [emphasis added] 

"They just say that it is on a lease basis and here is the money. 
There is no discussion--nothing verbal or in writ in^ as to iust 
comvensation for the land. It is just an arbitrary amount, stamped on the 
paper, and they say, 'that is all you get for that1." (ibid, Statement of Frank 
D. Perez, Transcript p. 54-55). [emphasis added] 

"In the Agat land case, the landowners did not want monetary 
consideration. Everybody asked for an exchange in kind. In most cases the 
people of Guam never argued with the Government-never haggled about 
prices." (ibid, Statement of Frank Leon Guerrero, Transcript, p. 58). 

"I am glad, Mr. Otten, that you have such a high opinion of these 
negotiators. If your high opinion is warranted, they are absolutely 
different from any negotiators that I have had contact with, and I have had 
contact with quite a few of them in litigation where the goverment took 
property on the mainland. I would say that they used duress. thev used 
persuasion. they do everythin under the sun to make a name for 
themselves to brow-beat the owner down. Unfortunatelv. ~ e o ~ l e  
r e ~ r e s e n t i n ~  the Government are always over-zealous to find facts 
favorable to the covemment and to submit them as iust. In other nation, it 
is determined by a jury of twelve. Here, unfortunately. the only ap~ea l  is 
to the Secretary of the Navy. It is therefore a question of whether he is a 
disinterested party. In my o inion, he is not." (ibid, Statement of 
Representative William Lemke, Transcript, p. 97 & 118). [emphasis added] 

"As to abuses, I am not going to comment on those. The Committee 
found it true on Guam that a one-man government would change his 
mind overnight, and his dictates were law. There were plenty of signs of 
abuse ... For instance on Guam the military took the lands of the people 
and forgot to even ask them how much they wanted, or to pay for it. 
Where the Governor now lives and Admiral Nimitz had his headquarters- 
- they finally offered, after they heared our committee was coming, $14.10 
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of rental for 14 acres of one of the most beautiful spots anywhere ... I will 
say further that some of the witnesses were afraid to testify. When we 
asked them why. thev said the were afraid of re~risals." (Hearings before 
Committee on Interior and Insular Affairs, United States Senate, 81st 
Congress, Second Session, on Legislation "Providing Civil Government for 
Guam," April 19,1950. Statement of Representative Lemke, Transcript, p. 
36-37). [emphasis added] 

By the end of 1948 and continuing into 1949, increasing dissastisfaction 
and complaints voiced by Guamanians regarding the Superior Court's 

"processing" of compensation awards surfaced in the form of a resolution passed 
by the Guam Congress. Significant the Guam Congress and the Naval 
Government since reestablishment of the forum in 1946, thus indicating the 
depth of feeling about the Superior Court, and notwithstanding lingering 

gratitude and patriotism still apparent in the wake of the American reoccupation. 
The resolution asked for the revocation of the Naval Governor's Executive Order 
No. 25-47 and the abolition of the Superior Court as a judicial forum: 

"Eighteen months [after the creation of the Superior Court] the 
Guam Congress adopted a resolution for the revocation of the Executive 
Order establishing the Court on the grounds of economy and 
nonnecessity. The action came as a surprise and created the first 
altercation between the Congress and the Naval Government." 
(Department of the Navy, "Report on Guam. 1899-1950," 1950, p. 19). 

Not surprisingly, the resolution was emphatically rejected by the Naval 
Governor and the Secretary of the Navy, citing administrative reasons to justify 
continuation of the Court's existence; civilian dissatisfaction, however, was not 
considered relevant or significant in the Naval Government's vigorous 
opposition to the action: 

"During the existence of the Court, Judge Fischer has reduced the 
docket of some 6,000 condemnation cases by one third and handled many 
ex parte matters, none of which was appealed. The reasons ~ i v e n  bv the 
Guam Conmess for the revocatory resolution were visiblv invalid, and on 
June 14,1949. Secreta of the N a w  Matthews disa~vroved the resolution 
after adducinp evindence that its real purpose was an unvoiced 
dissastisfaction with the real estate values wabl ished in the 

-.. condemnation ~roceedina.  " ("Report on Guam", U.S. Navy, supra, p. 19). 
[emphasis added] 
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"A year after the creation of the Superior Court, a Bill was passed 
by the Guam Congress to abolish it. The Guamanians felt that actions of 
the Court in condemantion cases were confiscatory. Dissatisfaction 
was also expressed over the dual function of the Superior Court Judge, 
also acting as Presiding Judge of the Court of Appeals. In January, 1949, 
the Naval Governor vetoed the Bill to abolish the Superior Court giving as 
his reason the large volume of land cases still requiring attention." (Zenor, 
sums, p. 87-88). 

"It is now a~ua ren t .  even to the most ardent of the Naval 
Government sup orters on Guam. that the new Superior Court is in 
reality a device by which all land condemnation proceedings are taken 
from the reeular courts of Guam and  laced in a Court in which 
Guamanian iudces have no role." (Roy E. James, "America's Pacific 
Dependencies", supra, p. 87). [emphasis added] 

The relatively narrow question of the existence of the Superior Court 
became moot upon the effective date of the Organic Act of Guam, August 1,1950. 
With the establishment of the District Court of Guam, all pending condemnation 
matters were transferred from the Superior Court by an "Order of Removal" 
issued by the new District Court Judge, Paul D. Shriver, on December 22,1950: 

"Whereas certain condemnation proceedings have heretofore been 
filed in the Superior Court of Guam ... and the lands in which an interest 
has been acquired by and on behalf of United States Government are in 
futherance of the Base Development Program of the United States of 
America on Guam, and said lands are suitable and necessary therefore ... 
[And whereas] by virtue of Public Law 630, entitled "An Ad to Provide 
Civil Govenunent for Guam", jurisdiction over all such proceedings is 
now vested in this Court; ... IT IS THEREFORE ORDERED, ADJUDGED, 
AND DECREED ... that the clerk of the District Court of Guam be directed 
to docket each of said [Superior Court] proceedings in the records of the 
District Court of Guam pursuant to the Rules of Civil. Procedure for the 
United States District Courts." (Civil Case No. 1, District Court of Guam, 
order of Judge Paul D. Shriver, December 22,1950, pp. 1 through 3). 

The transition from the Superior Court to the District Court was also 
proceded by an administrative shift by the Naval Government of personnel 
involved in the Land Acquisition Program: 

"The Land & Claims Commission was dissolved and transferred to 
the Commander Naval Forced Marianas. While a few p e r s o ~ e l  were 
retained by the Naval Government for record keeping, the majority of the 
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personnel became part of the Base Development Section of Commander 
Naval Forces Marianas." (Public Lands Sub-committee Hearings, supra, 
Testimony of Governor Carlton Skinner, Transcript, p. 63). 

Upon being handed the judicial burden of an accelerating Land 
Acquisition Program, the new District Court Judge, Paul D. Shriver, observed the 

many difficulties and pitfalls of the program which remained unchanged despite 
establishment of a new civil administration and judicial forum. Looking back 
over the previous six years of the Land Program, Judge Shriver made the 

following comment in his significant 1950 opinion in Civil Case No. 34-50, Naval 

Government of Guam -vs- Pedro M. Cepeda. et al.: 
"During the initial period when the Armed Services were trying to 

determine the extent of their permanent needs, leasehold interest for a 
period of one year, renewed from year to year, were condemned ... As, 
however, it has become necessary for the govenunent to condemn land in 
fee simple, ... I am therefore confronted with the necessity of attempting to 
arrive at a fair value or just compensation for the land in question. The 
problem would not be too  eat if the same facilities were available to the 
defendants as to the _~ovemment. but this is a new and strange situation t~ 
the Guamanians. havinz to give up their lands, and thev are bewildered 
by their desires as new and patriotic American citizens to yield to the 
wishes of their _povernment on the one hand and their views as to the 
value of the land taken from them on the other. The government has at its 
d i s~osa l  the same leeal mechanism. including h i ~ h l v  aualified e x ~ e r t  
witnesses. as it m i ~ h t  have in a stateside communitv. but the defendants 
do not have access to similar exverts who could onlv be obtained at 
prohibitive cost to them. It develops upon the covemment and the court  
therefore. to make doubly sure that the interests of the former landowners 
are ~rotected." (Naval Government v. Cepeda, 3upra, Opinion dated 
February 13,1952, p. 3). [emphasis added] 
The question was therefore presented whether, in Judge Shriver's own 

words, "the government and the court [made] doubly sure" that the interests of 
"bewildered" Guamanians, the "new and patriotic American citizens," would 
now be "protected" in condemnation proceedings under the new civil 

government, or whether the same circumstances which had previously caused 
civilian discontent would continue to exist during Guam's decade. 

E.) Continuing Naval Domination During the First 
Dacade of Guam "Civil Administration" 

i.) Passage of Organic Act and Reinstitution of "Entry 
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Clearance" Requirements under Executive Order No. 8682 

In July, 1950, United States Congress passed the Organic Act of Guam (48 
USC €j 1421) which transferred responsibility for administrative affairs of Guam 

from the Navy to the Department of Interior. Included in this enactment was a 
Bill of Rights and an authorization for the creation of a District Court of Guam, 
patterned after the federal district courts in the United States. 

"The clear con_pressional intent of the Or anic Act, as revealed by 
committee hearings and numerous exchan e of correspondence among 
senators and others. was to eive the United States citizens of Guam full 
civil ri*. [Quoting statements from S. Rep. No. 2109, 81st Congress, 
Second Session p. 2 (1950) 1. The indications were that Executive Order 
No. 8683 was then dead and forsotten. However. the Navy resurected the 
Order on December 4, 1950, thus enabling it to retain its lone-enioved 
power over the civilian community." (W. Scott Barrett and Walter S. 
Ferenz, "Peacetime Martial Law on Guam", Vol. 48, No. 1, California 
Review, March, 1960, p. 5; hereinafter referred to as "Barrett and Ferenz") 
[emphasis added] 

"Under the Organic Act enacted in 1950, local government was 
formed in accordance with the directions of Congress. A Bill of Rights for 
the people was patterned after that provided in our-national and state 
constitutions ... When the civil government assumed its functions, it was 
generally thought that the security program would be discontinued. This 
was based upon the assumption that implicit in the Or anic Act is the 

eople to move freely to and from the territo of Guam, iust 
as that ripht has been acce~ted as a matter of fact in all other territories- 
Hawaii. Alaska. Puerto Rico and the VirPin Islands. Necessary restrictions 
would only be imposed, it was thought, upon entry into actual Naval or 
military reservations ... However, the security procram was not 
discontinued; in fact. it was intensified." (Stevens, mpra, p. 93). [emphasis 
added] 

Aside from social and political questions raised with regard to the - 

reinstitution of the "security clearance" program on Guam, major legal questions . 

were ultimately raised with respect to Navy's authority to implement an 
Executive Order originally promulgated by President Roosevelt in 1941 under 

circumstances of impending hostilities, the text of which read as follows: 

"The territorial waters between the high water marks and the 3-mile 
marine boundaries surrounding the islands of Rose, Tutuila and Guam, in 
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1 the Pacific Ocean, are hereby established and reserved as Naval Defensive 
2 Sea Areas for purposes of national defense, ... and the airspaces over the 
3 said territorial waters and islands are hereby set apart and reserved as 
4 Naval Airspace Reservations for the purpose of national defense ... 
5 
6 In order to assist subsequent enforcement of the "security clearance" 
7 program, the Navy proceeded to adopt regulations such as the following, which 

8 was not issued to the general public: 

"Com~liance with Laws and Re plations: All persons, vessels and 
aircraft entering the Guam Island Naval Defensive Sector Area or the 
Guam Island Airspace Reservation, whether or not violation of Executive 
Order No. 8683 ... shall be governed by such regulations and restrictions 
upon their conduct and movements as may be established by the 
Commander, United States Naval Forces Marianas, whether by general 
regualtions or by special instruction in any case." (32 C.F.R. § 761.21). 
[ernhpasis added] 

19 Barrett and Ferenz saw the foregoing regulation as clearly puporting to 
20 establish martial law on Guam: "Civilians are under martial law whenever an 
21 executive order authorizes a military commander to prescribe rules of action and 

22 make law governing civilian in military areas set up in domestic territories upon 
23 the sole standard of military necessity O h i k u b o  v.   one steel, 60 F. Supp. 916, 
24 292 (S.D. Cal. 1945)." (Barrett and Ferenz, p. 2). 

25 Of equal significance with the legal and political aspect of the "security 
26 clearance" program was the zealous manner in which Naval authorities 

27 proceeded with implementation. 

"The replations have been vigorously enforced by the Navy. All 
persons desiring to come to Guam who are not within certain excluded 
categories are required to obtain a security clearance from the Secretary of 
the Navy or his subordinates before they are permitted to enter. A person 
coming to Guam for the first time files the application directly or 
indirectly with the Chief of Naval Operations ... Av~lications are reauired 
to itemize in detail all places of residence and em loyment for the past 10 
years (OPNAV Instruction 5500. 11B, p. 22; 32 C.F.R. 761.3 (B) )." (Barrett 
and Ferenz, pp. 4 and 19). [emphasis added] 

"The security program requires every person proposing entry into 
Guam to submit an application to the Navy for a security clearance. His 
record is checked and, if his entry has Naval approval, he receives a 
security clearance which must be in his possession upon arrival. Airlines 
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and steamerlines will not issue tickets to Guam in the absence of 
clearances. Off-islanders must submit applications to the Chief of Naval 
Operations in Washington, D.C. Clearance for off-islanders usually . . requires several weeks. There is no admmlstrative hearin? on any phase of 
the  roer ram. Decisions of CincPacFlt and CNO are final. All reasons for 
denial are secret. and are not in any case divulged to the ap 
(Stevens, 3upra, p. 94). [emphasis added] 

"Enforcement of the Naval security program is not diffcult 
inasmuch as the only permissible ways to enter Guam are through Naval 
reservations. Apra Harbor is the only sea port, and it is within the confines 
of the Naval Station. Persons entering Guam by way of air carrier are 
required to land at the Naval Air Station. There are no civilian airport 
facilities on Guam. To insure that persons entering Guam have'the 
required entry clearance documents, the Navy has ordered civilian 
transportation agencies to require these documents before allowing 
prospective passengers to purchase a ticket. This is true of both of the 
airlines and the steady ship lines. The carriers have com~lied with the 
orders of the Navy. which contends that the carriers are 'fully res~onsible 
for restrictinp the activities of the passengers in their custod 
permit violation of entry clearance re uirementg' (letter from Rear 
Admiral W.B. Ammon, Commander United States Naval Forces Marianas, 
to G. Selwyn, Manager, Pan American World Airways, September 6, 
1956).' (Barrett and Ferenz, p. 6). [emphasis added] 

While the discussion in this memorandum will not review detail the 
numerous legal arguments raised against the existence the "security clearance" 

program per s c  some of the justification suggested by the Navy over the decade, 
which were many and divers significantly included the following (cited in 
Barrett and Ferenz p. 11): 

1.) "The clearance program was necessitated by the Korean 
War". This of course fails to explain the continuation of the program after 
cessation of hostilities. 

2.) "Civilians only come to Guam for the purpose of making as 
much money as possible from the salaries of military and government 
employees". (Letter from Commander Edward L. Beach, Naval Aide to the 
President, to F.L. Moylan, September 20, 1956). Particularly after the 
passage of Organic Act, the presence on Guam of civilian businessmen 
was clearly not intended to be a concern of the United States Navy. [see 
also Affadavit of Joseph Siciliano, filed in conjuction herewith] 
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3.) "Guam is an important United States Naval Base, thus 
warranting the measures authorized by Executive Order No. 8683". (Letter 
from Secretary of the Interior Douglas MacKay to G.M. O'Keefe, June, 
June 8, 1953). Pearl harbor is also a Naval Defensive Sea Area, but no 
clearance is necessary to enter the island of Oahu, which is no more than 
twice the size of Guam with almost as great a percentage occupied by 
military reservations. 

4.) The security clearance program is necessary to enable the 
Navy to assist the local government in keeping the "riff raff' out of Guam. 
(United States Naval Officer quoted in Bauer, "American Guam Off-Limits 
to Americans", Portland Oregonian, August 4,1957, p. 42). 

While the latter justification certainly suggests sweeping social 
implications with respect to control over the native population, one spesific 
result which was clearly evident was the arbitrary exercise of the power to force 
repatriarion of aliens, particularly to the Philippines, without lawful authority. 
One explanation for the policy of revoking an alien's clearance given by Naval 
spokesmen was that the Navy favored "keeping Guam for the Guamanians," on 
the grounds that it was not in the best interests of Guam to allow a build-up of 

aliens qualified to become permanent residents. 

" The United States Navy 'does not favor the entry' of Filipinos to 
Guam 'for the purpose of settling permanently' because United States 
Navy policy is 'to keep Guam for the Guamanians', Rear Admiral William 
B. Ammon, Commander of the United States Naval Forces Marianas, said. 
In reply to a question as to why the Navy frowns upon any effort of 
Filipino to settle permanently on Guam, he said 'Navy policy is to keep 
Guam for Guamanians. therefore. it does not look with favor on the entry 
gf anv foreimet to Guam for the pur ose of settlin? permanentlv'." 
(Abcede, "Guam Policy Explained," Manila Times. October 12,1956, p.2, 
Col. 1). [emphasis added] 

"Despite the enactment of the Organic Act of Guam, establishing 
civilian authority, a United States Navy paper curtain remains to this day. 
Naval intelligence has been intensifying efforts to fend off foreigners and 
unwanted Americans." (Abcede, "Filipinos in Guam", Manila Sundav 
Chronicle, July 26, 1959, p. 16, Col. 3). [This and above quote cited in 
Barrett and Ferenz at pages 17 and 181. 

"If a return clearance is denied, a resident applicant must either sell 
out and depart permanently or resign himself to an. indefinite stay in 
Guam. If the applicant is mamed to an alien, the alien husband or wife, as 
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the case may be, cannot obtain re-entry clearance even though the citizen 
spouse can. The alien spouse must depart permanently or stay home 
while the citizen spouse is gone. As in the case of citizens who have been 
denied re-entry, if an alien departs Guam, he cannot return unless he has 
obtained clearance. Denial in such instances is pursuant to Navy policy, 
... which has no relationship with the United States Immigration and 
Naturalization Service, nor any law or regulation relating to immigration." 
(Stevens, supra, pp. 94-95). 

10 Regardless of the status of individuals affected, whether they were merely 
11 alien laborers or full United States citizens, the Navy's implementation of its 

12 "security clearance" program raised at the very least major constitutional 

13 questions respecting denial of Procedural Due Process; Equal Protection of the 
14 Law; Right to Travel, and exceeding the authority of an executive order probably 

15 void on its face (see generally, Barrett and Ferenz, pp. 8 through 24). However, 

16 to the civilian population of Guam during the 1950's these issues had relatively 

17 little immediate impact as compared to social and economic disruption caused by 

18 the Navy's zealous enforcement of "entry clearance" requirements. 

19 

20 ii.) Social/Econornic Impact of Security 
21 Clearance Pro~ram. 1950-1962 
22 

23 As previously discused in Section D(iv), supra, immediately following 

24 reoccupation in 1944 the Naval Government adopted a policy to restrict free 

25 enterprise on Guam, not only with respect to prohibiting non-Guamanians from 

!' 26 doing business on the island, but also restricting the day-to-day commercial 
27 activity allowed to the few Guamanian entrepreneurs. 

"Prior to and immediatelv follow in^ the Second World War the 
economv dewended uuon the Naw. in which was vested comvlete power 
and suuervision over the affairs of Guam. The N a w  dictated all economic 
terms. It broucht all im orts into the island. and took all exuorts out. It 
comvletelv controlled the travel of uersons to and from Guam. 
Develovment of local business was directlv devendent uuon the sanction 
and avvroval of the Navy. 'Outsiders' were not allowed to enease ir\ 
business, and following the war until 1950, statesiders were allowed to 
establish businesses only if interest therein were owned by Guamanians. 

38 There was no incentive for outside capital to come to ~ u a m ,  and no 
39 possibility of profits for outsiders. Local merchants were nurtured an4 
40 assisted by the Navy. and were enabled to make profits only because they 
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had the blessinr and ap roval of the a ~ ~ r o ~ r i a t e  Naval officials. There 
have been those who challenged the contention that Guam should be 
permitted to develop freely as any territory. It is better, they have said, 
that Guam should remain no more than a military base, totally dependent 
upon the strong arm of the Federal Government." (Stevens, supra, p. 119- 
128). [emphasis added] 

"The Navy Department during it administration of Guam has never 
thought in terms an American standard of living. Postwar wages for 
Guamanians have purposely been kept low in order that the natives 
would not become accustomed to a standard of living which would not be 
maintained over a period of time." (Zenor, supra, p. 223). 

In addition to the Navy's history of economic control over the island, the 
effects of which continued even after the enactment of the Organic Act, the lack 

of separate and comparable civilian facilities in such areas as transportation and 
utilities resulted in an extension of dependency upon the military by the native 
population during the 1950's: 

"The factor which militates against the idea of Guam's being a 'free 
port' is the status of Guam's only harbor. Apra Harbor in its entirety, 
together with its environs, is a military reservation under control of the 
Navy. Not only is American traffic in and out of the harbor closelp 
scrutinized and replated b the Navy, but also Guam is a closed v o ~  
with respect to vessels and aircraft of fo re i~n  nations ... Nearlv all 
commercial vower on Guam is supvlied by the Navy. However. the Naw 
feels that a considerable vortion of its vlant cavacitv must be reserved fox 
potential military needs, with the result that power for civilian use is 
restricted and rationed. Every a plication for power is carefully screened. 
(Stevens, supra. p. 123 and 128). [emphasis added] 

It was in the context of such existing restrictions upon commercial activity 
that the so-called "security clearance" program was instituted in 1950, with the 
result that essentially implicit burdens upon civilian businessmen became 

outright prohibitions: 

"[Under the security clearance program] citizens and aliens alike 
have been deprived of liberty and property [with out due process of law]. 
Joseph Siciliano, a local businessman, somehow incurred the enmity of the 
Navy and has been excluded from Guam and told never to return. The 
actual reasons are known to no one but the Navy. Siciliano's substantial 
business interests in Guam have diminished or vanished due to his 
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prolonged absence." (Barrett and Ferenz, p. 24). [see Siciliano Affidavit, 
filed in conjunction herewith] 

"So long as freedom of movement is prohibited, no sound 
businessman will invest a large amount of money. Thousands of 
businessmen pass through Guam each year. The territory has definite 
economic possibilities, but they are not seen by such businessmen. Many 
of them do not learn of the possibilities until on their way from the States 
during the air approach. It is then too late to obtain a security clearance, 
and the travellers must continue on their way. There have been many 
instances when proposed trips to Guam were cancelled by businessmen in 
the States when they learned of the delay and the inconvenience 
occasioned by the security clearance program." (Stevens, supra, p. 126). 

15 The fact that the "security clearance" program deterred many individual 

16 businessmen from investing in Guam cannot be disputed; in addition, however, 

17 it was clear that the economy of Guam was being directly held back and 
18 repressed during the 1950's as a result of these deterrents. 
19 
20 "[As stated in S.Rep. No. 2109, 81st Congress, Second Session 
21 (1950)] 'given a period of peace, the growth of Guam as a transportation 
22 and commercial center for American interests on the Far East seems 
23 almost a foregone conclusion' ... The business communitv on Guam, 
24 however. is acreed that the security clearance reauirement has seriously 
25 hamvered Guam's economic develo~ment, particularly as to tourist 
26 business. There are no public hotels on Guam, although thousands of 
27 tourists transit the island annually. Navy red tape discourage stopovers." 
28 (Barrett and Ferenz, p. 4 and 5). [emphasis added] 
29 

. 20 "Long-range progress 'and development will not be possible in the 
3 1 absence of a sound economic program on the part of the government, and 
32 so long as the present security program is continued ... It is doubtful 
33 whether a hotel will be constructed so long as the security clearance 
34 program remains in effect. If air passengers were free to stop on Guam in 
35 route to the Orient, a substantial impetus would be provided to the local 
36 economy." (Stevens, supra, p. 125). 
37 
38 "The requirements of the Navy for a special entry authorization 
39 before one can visit the island does not encourage potential visitors. 
40 Investment in extensive tourist facilities on the island is therefore believed 
41 to be a poor risk under these circumstances." (Stanford Research Institute, 
42 "Guam: Its Economy and Development Opportunities", 1958, p. 130). 
43 
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1 Whether under the circumstances the civilian sector could have taken 
2 action challenging continuation of security clearance restrictions is problematical. 

3 Clearly, geographical remoteness between Guam and the sources of authority 
4 (Department of the Navy) and judicial review (the Supreme Court) in 

5 Washington, D.C. was a practical and financial barrier to such action; 

6 additionally, the tradition of not challenging an exercise of Naval authority, 

7 previously discussed in Section A(iv), was surely a factor. That Guamanians 
8 were unhappy with the unjustified extension of Navy control over the island 

9 beyond the effective date of the Organic Act, which was to have symbolized the 

10 ultimate independence of Guam from military domination, was nevertheless 

11 beyond question. 

"A restless spirit is stirring in America's newest territory. Guam's 
34,000 native residents want to develop an economy not rooted in the 
military. The most widespread prievance is the tight securitv checks the 
Navv reauires of every person. includin 1Jnit~d States citizens. entering 
the island. 'It is the urincipal deterrant to establishin5 a sound economv.' 
says the Chamber of Commerce. 'It is keepin5 out le~it imate free 
enter~rise.  It is violentlv o u ~ o s e d  to our ~ r i n c i ~ l e s  of democracv'." 
("Spirit Stirring on Guam", Baltimore Evening Sun, November 15,1956, p. 
6). [emphasis added] 

iii .) Conclusioq 
The "security clearance" program was continued on Guam by the Navy 

25 Department until August 23, 1962, notwithstanding the likelihood of its 

/ .  

26 unconstitutionality and the obvious severe negative impact it continued to have 
27 on the island, both socially and economically. While the program's ramifications 

28 upon the lives of the native population during the 1950's were profound and 
29 readily apparant, questions remained unanswered, even after 1962, as to the 
30 Navy's motivations in such an unwarranted attempt to extend its historical 
31 domination over Guam, even after passage of the Organic Act. Possibly five 

32 decades of absolute authority over native affairs made immediate divestment of 
33 military prerogative difficult for the Navy to accept. Probably a better 
34 explanation, however, was suggested in 1960 by Barrett and Ferenz in the 
35 conclusion of "Peacetime Martial Law on Guam". 
36 
37 "In a speech before the Multnomah County Bar Association in 
3 3 Portland, Oregon, in August, 1957, Judge J. Frank NcLaughlin of the 
39 United States District Court of Hawaii spoke out against the legality of the 
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Guam security clearance. His speech was commented upon in an editorial 
in the Portland Oregonian: 

'There were probably few lawyers in Judge McLaughlin's audience 
who would want to undertake to justify legally the U.S. 
administration's high hand in Guam. The security regulations are, 
according to the Navy, based on an order issued by President Franklin 
D. Roosevelt ... It is not clear why Guam should be the most stringently 
guarded of all U.S. territories ...[ for] the scars of war have disappeared 
from Guam. But U.S. tourists are not likely soon to explore its charms. 
The U.S. Navy doesn't want to be bothered. In fact, a Naval 
spokesman has been heard to take credit for keeping all sorts of 
"riffraff' out of Guam under cover of the Security Program.' 

One can only conclude that the United States Navy is intentionally 
enforcing the naval security clearance while realizing at the same time that 
it is unsupported by statute and is unconstitutional. The words of Judge 
McLaughlin are again appropriate, though he was commenting upon the 
fact that the Army continued martial law on Hawaii long after it was 
necessary. He said: 

Yes, "they did it." They did it intentionally. They did it with design 
aforethought. They did it in knowing disregard of the Constitution. 
They did it because Hawaii is not a State. They did it because they did 
not have faith that Americanism transcends race, class and creed."' 

(Barrett and Ferenz, pp. 25-26). 

30 EXISTENCE OF GUAMANIAN CIVILIAN DEPENDENCE 
31 UPON THE GOVERNMENT BEFORE AUGUST 23, 1962 
32 RESULTED IN CREATION OF DE FACT0 FIDUCIARY 
33 DUTY ON THE PART OF UNITED STATES 
34 
35 
36 A.) "Fiduciary relationship" broadly defined to include informal, as well as 

37 technical relations 
38 
39 Black's Law Dictionary defines "fiduciary relation" as 
40 
4 1 "including both technical fiduciary relations and those informal 
42 relations which exist whenever one man trusts and relies upon another ... 
43 It exists where there is special confidence reposed in one who, in equity 
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and good conscience, is bound to act in good faith and with due regard to 
the interests of one reposing the confidence." (Black's Law Dictiona~, 4th 
ed., 1968, pp. 753-4). 

It has been a settled rule in courts throughout the country, that "the term 

'fiduciary relation' is a broad one not susceptible of exact definition. It may exist 

under variant circumstances." (Roecher v. Story (1931) 91 Mont. 28,5 P2d 205, 
210): 

"Courts of equity have carefully refrained from defining the 
particular instances of fiduciary relations in such a manner that other and 
perhaps new cases might be excluded. It is settled by an overwhelming 
weight of authority that the principle extends to every possible case in 
which a fiduciary relation exists as a fact in which there is confidence 
reposed on one side, and a resultin suverioritv and influence on the 
other. The relation and the duties in it need not be legal, it may be moral, 
social, domestic, or merely personal." (3 Pomeroy, E 
956a (5th ed., 1941)). 
[emphasis added] 

"A fiduciary relation does not depend on a technical relation 
created by or defined by law, but exists in cases where special confidence 
has been reposed in one who, in equity, is bound to act in good faith and 
with due regard to the interest of the one reposing confidence." (Miller v. 
Henderson, (1934) 140 Kan. 46/33 p2d 1098,1100). 

"The origin of the confidence is immaterial. It may be moral, social, 
domestic or merely personal. If the confidence in fact exists, and is 
reposed by one party and accepted by the other, the relation is fiduciary." 
(Sghweickardt v. Chesseq (1928) 329 Ill. 637,161 N. E. 118,123). 

"[The term 'fiduciary'] contemplates good faith, rather then legal 
obligation, as the basis of the transaction. The term includes those 
informal relations which exist whenever one party trusts and relies upon 
another,as well as technical fiduciary relations." (Cartwri~ht v. Minton 
(Texas Ct. App.) 318 S. W. 2d 449,453). 

"[A 'fiduciary relation' ] arises whenever trust, continuous or 
temporary, is especially reposed in the skill or integrity of another, or 
property or pecuniary interests in whole or in part, or bodily custody of 
one person is placed in the charge of another." (Patton v. Shelton (1931) 

-.. 328 Mo. 631,40 S. W. 2d 706,712) 
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"Fiduciary relations include not only all legal and technical 
relations such as guardian and ward, attorney and client, principal and 
agent, and the like, but it extends to every possible case in which a 
fiduciary relation exists in fact, and in which there is confidence reposed . , 

on one side and resulting domination and influence on the other. " 
(Fisher v. Bur+el (1943) 382 111. 42, 46 N.E.2d 380, 385;cited with approval 
in Carrol v. Caldwe11 (1957) 12 Ill. '2d, 487, 147, N.E.2d 69, 79: "The 
fiduciary relation may be moral, social, domestic or even personal in its 
origin.") [emphsis added]. 

Guam Civil Code Section 2219, enacted in 1953 and identical to the 

respective section in the California Civil Code, defines the generic concept of a 
"trustee." In interpreting this section, the California courts have characterized 
"fiduciary relations" with the following language: 

"Even if a relationship is not fiduciary in the strict legal sense of 
that term, a fiduciary relation may exist as a fact, ... and may be moral, 
social, domestic or merely personal." (Foster v. Keating (1953) 120 CA2d 
435,261 P2d 529). 

"A 'fiduciary relation' may be said to exist whenever trust and 
confidence is reposed by one person in the integrity and fidelity of 
another, and the very existence of such a relation precludes the party in 
whom trust and confidence is reposed from participating in profit or 
advantage resulting from dealing of the parties to the relation." (Twomey 
v. Mitchum, Tones & Templeton. Inc. (1968) 262 CA2d 690,69 CalRptr 222). 

Among the various elements of the resulting duty of a fiduciary, the most 
important is the obligation to act with utmost good faith within the scope of the 
relation concerning the interests of the party reposing trust and confidence. "A 
fiduciary is held to the highest standards of fidelity and honesty in his dealings 
with the party reposing confidence." (Kinsbach Tool Co. v. Corbett-Wallace 

Corp. (Texas, 1942) 160 S.W.2d 509). The foregoing was most vividly 

summarized by Justice Cardozo: 

"Many forms of conduct permissible in a workaday world for those 
acting at aims-length are fdrbidden to those bound by fiduciary 
ties ... uncompromising rigidity has been the attitude of courts of equity 
when petitioned to undermine the rule of undivided loyalty ... Only thus 
has the level of conduct for the fiduciary been kept at a level higher than 
that trodden by the crowd." (Meinhard v. Salmon, 249 N.Y. 458,464; 164 
N.E. 545,546). 
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B.) Status of United States Indian tribes as 
"wards of the country" represents "fiduciary 

relation" analogous to that arising from 
dependence of Guamanian civilians before 
Aupust 23.1962. 

The fiduciary relation of trust and confidence is often found when one 
party is "dependent" upon the other (Peckham v. lohnson (Texas Ct. App., (1936) 
98 S.W.2d 408), as well as "where confidence is reposed on one side and resulting 
superiority and influence on the other is present." (0"Donnell v. Snowdon & 
McSweenev Co., 237 Ill. App. 156). Courts have been even more specific in 
characterizing the relationship between the United States government and the 
American Indian tribes as that of guardian and ward; in the Handbook of Federal 
Indian Law (United States Government Printing Office, 1945), Felix Cohen 

reviewed the common law theory of such a relationship as follows: 

"Typically, in a guardian and ward relation, the guardian (a) has 
custody of the ward's person and can decide where the ward is to reside; 
(b) is required to educate and maintain the ward out of the ward's estate; 
(c )  is authorized to manage the ward's property for the benefit of the 
ward; and (d) is precluded from profiting at the expense of the ward's 
estate, or acquiring any interest therein." (Cohen, supra, at 169). 

The doctrine regarding the relationship of the American Indian tribes to 
United States government was first set forth in the landmark case of Cherokee 

Nation v. State of Georcia (1831) 5 Pet. 1, 30 U.S.1, 8 L.Ed. 1, wherein Chief 
Justice John Marshall stated 

"The Indians are in a state of pupilage. Their relation to the United 
States resembles that of a ward to his guardian. Thev look to our 
government for ~rotection, relv uvon its kindness and its vower: avveal t~ 
it for relief to their wants: and address the vresident as their great father. 
Thev and their countrv are considered bv foreim nations. as well as by 
ourselves, as beins so completely under the s ~ v e r e i ~ t y  and dominion qf 
the United States, that anv attemvt to acauire their lands. or to form a 
political connection with them. would be considered by all as an invasion 
pf our territorv. and an act of hostilitv." (Cherokee Nation, supra, 5 Pet. at 
31). [emphasis added]. 
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The United States Supreme Court subsequently held that "protection" was 
the primary reason for maintaining the concept of guardianship; this protection, 

however, has now been limited to property and pecuniary interests of the 
Indians. (Board of Commissioners v. Seber (1942) 318 U.S. 705; 19 Cal. L. Rev. 
511). Nevertheless, the rationale of protection has continued to find its source in 
the Court's consistent characterization of the Indian tribes as "a dependent 

people, a weak and defenseless people who are wards of the nation and 
dependent wholly upon its protection and good faith." (Antoine v. Washineton 

(1974) 420 US. 194,200; see also United States v. Ka~ama (1886) 118 U.S. 375; and 
Seminole Nation v. United Stat= (1941) 316 U.S. 286). Other holdings of the 
Supreme Court, such as the following, are of particular significance when 
compared to the Navy's own characterization of Guam's civilian population 
during its administration (see e.g., quotation from "Navy Report on Guam: 1899- 

1950," supra, at page 4 of this Memorandum): 

"[United States conquest of the Indians left them] an uneducated. 
hel~less and dependent eo~ le .  need in^ protection a~a ins t  the selfishness 
9f others and their own im rovidence. Of necessity, the United States 
assumed the duty of furnishing that protection, and with it the authority 
to do all that was required to perform that obligation and 

of the 
modem body politic. This was classically summarized in United States v. 
Kaeama. 118 U.S. 375,384-5): 

'From the Indians' very weakness and heIplessness, so 
largely due to the course of dealing of the federal government, 
arises the duty of protection'." (5&. w, 318 U.S. at 715). 
[emphasis added]. 

Pursuant to such findings and observations, federal courts have expressly 
characterized the relationship of the Indian tribes to the United States 
government as that of guardian and ward: "The Indians are the wards of the 
nation. T . Dependent 
lar~elv  for their dailv food. De~endent for their ~olitical riehts." (Kaeama, supra 
118 U.S. at 384). [emphasis added]. "From the beginning of our government to 
the present time, the Indians have been treated as 'wards of the nation"' 
(Cherokee Nation v. Kansas Railwa Co. (1889) 135 U.S. 6410 "under the 
guardianship of the United States." (Ch *& at' taw 
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Santa Fe Railway CO. (10th circ., 1968) 396 F2d 578; see also S uire v. Capoeman, 

351 U.S.l; Armstron? V. United States (10th Circ., 1962) 306 F2d 520. 
Given the Indian tribes' status with respect to United States government, it 

is significant to consider comparable statements and references respecting 

Guam's civilian population taken from Part I of this Memorandum: 

"The civil rights and political status of native inhabitants of the 
territory of Guam shall be determined by Congress." (Treaty of Paris, 
1898, supra, Memorandum, p. 1). 

"The Secretary of the Navy will take such steps as are necessary to 
give [the territory of Guam] necessary protection and government." 
(Executive Order Nol. 108-A, supra, Memorandum, p. 1). 

"The population [of Guam] as a whole was regarded as a 'ward of 
the Navy."' (Roy E. James, 1949, supra, Memorandum, p. 2). 

"As a result of the unique interest of the Navy in the island of 
Guam, the natives ... have been considered wards of the Navy ... The 
inhabitants of the island have been under the special and sole protection 
of the Navy Department." (House Report No. 1135, quoting letter from 
Acting Secretary of the Navy H. Struve Hensel to Speaker of the House 
Sam Raybum, June 9,1945,5upra, Memorandum, p. 2). 

"The general policy of the Naval Govenunent is to guard [the 
inhabitants of Guam] from exploitation by outsiders and to protect their 
lands ... They are not self-supporting and require not only federal 
economic assistance but also careful training and supervision from the 
paternal island government. ... These people have not yet reached a stage 
of development commensurate with the personal independence, 
obligations, and responsibilities of United States citizenship." (Secretary 
of the Navy Claude Swanson, letter to United States Senate, 1937, $upr% 
Memorandum, p. 6). 

"Senator Tydings: ... I do not know of any finer wards that we have 
got in the world than in Guam. They are absolutely loyal .... They have 
suffered like they have suffered everywhere. Their man, woman, and 
children have been killed in the course of the fighting .... In view of the 
fact that the Guamanian people are very loyal, they are good people, good 
wards to us, I think [the Meritorious Claims Act] is a good investment in 
that particular island." (Hearings on S. 1139,79th Congress, June 26,1945, 
supra. Memorandum, p. 27). 
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Despite the fact that in 1924 American Indians became citizens of the 

United States by virtue of an act of Congress, the courts have consistently held 
that the mere acquisition of citizenship had no effect upon the continuation of 
"wardship" status (united States v. Antelope (9th Circ., 1975) 523 F.2d 400). 
Accordingly, the Indians' condition of "incompetency," requiring maintenance of 
"guardianship," was held to have continued, justifying restrictions upon 
commerce and upon alienation of real property, which would otherwise be in 
violation of common law rules against restraints on alienation of real property. 
($ere ,  sum-a, 318 U.S. 705; Maryland Casualty Co. v. Citizens Nat. Bank of West 

Hollywood (1966) 361 F2d 517). The Ninth Circuit in Particular has been in 

accord: 

"The Supreme Court of the United States has consistently rejected 
all arguments that federal power to regulate the Indians has diminished as 
federal control has been relaxed. Thus, the Court has held that the grant 
of national and state citizenship to the federal government." (In re 
Carmen's Petition (1958) 165 F.Supp. 942,948; aff d, 9th Circ., 270 F2d 809; 
cert. den 361 U.S. 934). 

The foregoing judicial policy acquires significance when consideration is 

given to an argument that passage of the Organic Act in 1950 may have affected 
the previously express "wardship" status of Guamanian natives. Such a Policy 
represents the realistic recognition that " weakness and dependence" do not 
disapper merely through passage of legislation. It is evident that Congress also 
found no such particular effect to have arisen from passage of the Organic Act 

when it saw fit to incorporate the date of August 23,1963 (rather than August 1, 
1950) as the point in time cutting off the right to recovery for property 

acquisitions arising under Section 204 of the Omnibus Territories Act of 1977. 
While application of such principles as the foregoing to the status of the 

native Guamanians in question may be realized only through analogy, the 
approach adopted by the federal courts in over a century of adminstering justice 
in the affairs of the Indian tribes has always been pronounced, direct and 
unequivocal. 

"The ultimate goal of the federal government in its guardianship 
policy has been to protect Indians from exploitation and abuse while 
preparing them to enter the mainstream of American society." (In re 
Humboldt Fir. I ~ G  (1971) 426 F. Supp. 292). 
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1 
2 "The government's conduct ... in dealing with the Indians should be 
3 judged by the most exacting fiduciary standards." (Seminole Nation v. 
4 United States (1941) 316 U.S. 286,296; see also Pyramid Lake Paiute Tribe 
5 v. Morton (D.C. Dist. Ct., 1973)354 F.Supp. 252; Rockbridge v. Limo$ (9th 
6 Circ., 1971) 449 F.2d 567,570). 
7 

CONCLUSION: STATUS OF DEPENDENCE ESTABLISHES 
UNFAIR INFLUENCE AS A MATTER OF LAW UNDER SECTION 
204 (a); ALTERNATELY, PRESUMPTION OF UNFAIR 
INFLUENCE AS A RESULT OF THE EXSISTENCE OF A 
FIDUCIARY RELATIONSHIP BETWEEN GUAMANIAN 
CMLIANS AND THE UNITED STATES GOVERNMENT BEFORE 
AUGUST 23,1963 

1 (3 Section 204 (a) of the Omnibus Territories Act of 1977 allows a right to 
19 recovery to any claimant who establishes certain threshold requirements, 

20 including, inter alia, that the real property in question was acquired by the 
21. United States for less than fair market value "as a result of (1) duress, unfaix 
22 influence or other unconscionable action, or (2) unfair, unjust and inequitable 
23 actions of the United States." [emphasis added]. 

24 Although there is no formal legal doctrine of "unfair influence," it can 
25 reasonably be assumed that Congress' intent was to liberalize and expand the 

( 26 traditional equitable doctrine of "undue influence" by striking "undue" and 
27 inserting the term "unfair." That Congress intened to make more flexible such 
28 costornary technical doctrines may be inferred from statements of the House- 
29 Senate conferees concerning this provision, such as the following: 
30 
3 1 "SENATOR JOHNSTON: ... I think that we should always require ' 

32 the United States to act with fairness and propriety in its dealings with 
33 individuals. If, in fact, the United States did take advantage of the 
34 situation or orchestrated the situation then I believe that justice should be 
35 done ." (Congressional Record, Volume 123, no. 153,95th Congress, First 
36 Session, September 28,1977). 
37 
38 It is settled that the doctrine of "undue influence" also includes the concept of 
39 "unfairness"; for example, when a fiduciary enters into a beneficial transaction 
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with a party who has placed trust or confidence in the fiduciary, "unfairness" 

may arise. (Dawson, "Economic Duress," 45 Mich. L. Rev. 253, 279). Other 
similar term have also been held to merge within the concept of "unfairness," 

such as "duress" (Creek Nation v. United States (1971) 26 Ind. C1. Comm. 419); 
"unconscionability" (Western Shoshone Identifiable Grou v. United States (1972) 
29 Ind. C1. Comm. 50); "dishonesty, injustice, or employing a trick or artifice" 

s v. United Brotherhood of Carpenters, 66 A.2d 227, 229); and 
"inequality" (Pryor v. Bryan, 66 P. 348). Accordingly, it is submitted that a 
discussion concerning the stricter concept of "undue influence" falls within the 
purview of Section 204 (a)'s more general reference to "unfair influence.." 

According to the Restatement First of Contracts, the "ultimate question" in 

the determination of the existence of "undue influence" is 

"Whether the result was produced on the one hand by influencing a 
freely exercised and competent judment . or on the other by dominating 
the mind or e m o t i o ~ .  The weakness or dependence of the uerson 
persuaded is a stron? circumstance tendin? to show that persuasion may 
have been unfair." (Restatement First of Contracts, s497, comment c) . 
[emphasis added]. 

Although in discussing "undue influence" courts have customarily "not 

undertaken to define any fixed principle" (Faulkner v. Beatty ( 1958) 327 p.2d 41; 
see also Scurry v. Coo4 (1950) 59 S. W. 2d 371), there have been two general 
elements considered essential to any showing of "undue influence " as a distinct 

equitable doctrine: 1) the opportunity to exercise such influence (most 
commonly arising through a fiduciary relationship); and 2) a resulting Ioss of free 
will. 

The rule specifically applicable in California regarding establishment of 
:he elements of undue influence is set forth the leading case of Odorizzi v. 
Bloomfield School Dist. (1966) 246 Cal. App. 2d 123,54 Cal.Rptr. 533, wherein the 
"overpersuasion" necessary for a finding of undue influence was defined as 
including (1) unusual manner, time or location of the transaction site; (2) the 
degree to which one party controlled the terms and timing of the negotiations; 
and (3) the presence and availability of outside advisors. (Odorizzi, 9up-a at 

133). A more general rule was stated by the Supreme Court of South Dakota, 
which relied upon a four-point test requiring (1) a person subject to influence; (2) 
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the opportunity to exert undue influence; and (3) a disposition by the superior 
party to exert influence; and (4) a result indicating the use of undue influence. 

(Davies v. Toms (1954) 63 N.W. 2d 406). 
With respect to application of the doctrine of undue influence in actions 

arising under Section 204 (a), it is significant to note the considerable emphasis 
placed upon the question of availability of "outside, disinterested advisors" at the 

time of the transaction in question (Odorizzi, supra, at 133; see also 14 ALR2d 
666); whether the superior party may have taken "unfair advantage" of the 
other's "economic, emotional or personal condition" (Brosher v. First National 
Bank of Birminzham (1936) 168 So. 42), and whether the party benefitting from 
the transaction actively solicited commencement of the negotiations (14 A.L.R. 

2d 670). 
As mentioned above, however, the most common means of establishing 

the existence of "undue influence " has been through showing that there existed a 
fiduciary relationship between the respective parties to the transaction in 

question. 

"Where a transaction is the result of moral, social, or domestic force 
exerted upon a party, thus controlling free action of his will and 
preventing any true consent, equity may relieve [the person influenced] 
on grounds of undue influence .... In most instances, undue influence 
naturally has a field to work upon in the conditions or circumstances of 
the person influenced, which render him peculiary susceptible in 
- his dependent or fiducia relationshiu toward the one exerting - the 
influence his mental or ~hysical weakness. his pecuniary necessities, his 
wnorance. and his lack of advie." (Link v. Link, (1971) 179 S.E. 2d 697). 
[emphasis added] - 

The final step in finding undue influence in a transaction between 

fiduciaries was described by the Supreme Court of Michigan in In re Wood's 
Zstate. 132 N.W. 2d 35, as follows: "Once a fiduciary relationship is established, 
and the fiduciary benefits [from the transaction], the law recognizes a 
L s e d  exercised his influence unduly." 
(ibid. at 40). [emphasis added]. The court went on to quote the California case 

of Ross v. Conway (1892) 92 Cal. 632,28 P. 785): 

The rule is inflexible that in every transaction between persons 
standing in a fiduciary relation, the law will presume that he who held an 
influence over the other exercised it unduly to his own advantage .... 
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Without any proof of the exercise of power beyond what may be inferred 
from the nature of the transaction itself, the court will impute an exercise 
of undue influence. The transactions will not be upheld unless it is shown 
that the other ~ a r t v  had independent advice. and that his act was not onlv 
the result of his own volition, but that he both understood the act he waa 
doine and com~rehended its result and effect." (R- supra, at 786). 
[emphasis added]. 

Guam Civil Code Section 2235, enacted in 1953, codifies the same 
principle as it arises in transactions between trustee and beneficiary. The courts 
of California have interpreted the identical provision in California Civil Code 

Section 2235 using such language as the following holding of the Supreme Court 

of California: 

"A person making a claim upon a contract obtained from another as 
to whom she stands in a fiduciary relation will be presumed to have taken 
undue advantage of the other person, unless it shall appear that such 
person had inde endent advice and acted on his own volition and with 
full comvrehension of the results of his action." (Herbert v. Lankershim 
(1937) 9 C2d 409,71 P2d 220). [emphasis added] 

"A grantee holding a fiduciary relationship towards the grantor will 
be presumed to have taken undue advantage of the grantor in the absence 
pf show in^ that the grantor had independent advice and acted not onlv of 
his own volition. but with full com~rehension of the results of his action in 
sxecutinc the ded."  (Sparks v. Spark (1951) 101 C.A.2d 129,225 P2d 238). 
[emphasis added] 

Without reiterating or elaborating upon the facts set forth in detail in Part 
I of this Memorandum, it is submitted that the circumstances under which the 
United States undertook land acquisitions from natives of Guam between July 21, 
1944 and August 23,1963, involved "unfair influence" either as a matter of law or, 
alternatively, that at the very least a presumption thereof must be deemed to 
have arisen by virtue of the existence of a fiduciary relationship with civilians 
from whom interests in real property were acquired. 

The analogy previously discussed regarding the "wardship" of the 

American Indians is significant in this connection. As a practical matter, two 
distinct types of "wardship" appear to have existed on Guam subsequent to the 
Treaty of Paris: The first much resembled a ship command, remaining more or 
less in a constant state with an express intended purpose of remedying perceived 
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social and historical "backwardness"; this era came to a sudden and absolute end 

on December 8, 1941, when the Japanese began their harsh occupation. After 
liberation in 1944, the subsequent "wardship" under renewed United States 
authority maintained certain structural characteristics of the pre-war model, but 
was othewise completely different both in form and substance. With the natives 
on Guam in a state of physical and mental shock, disorientation, emotional 
trauma and dislocation after 2 1 / 2  years of torture, execution, forced labor, 
hunger, sickness and insults, the question of competency in general, and capacity 
to do business in particular, was much more aggravated and profound. 
Similarly, the capacity of the United States as a "guardian" was significantly 

different in the post-war era, as the goal of accomplishing a prompt military 
construction program and furthering national security interests became of 
paramount importance. No longer was Guam to remain a remote, insignificant 

Naval refueling station manned only by a small garrison; admirals soon replaced 
captains and accountability to the Department of the navy in Washington became 
of prime consideration in the decision-making process of the Naval government. 

Building upon the pre-war model of paternalistic and benevolent 

"wardship" under circumstances of post-war destruction and disruption, the 
United States therefore found itself in the midst of deepening dependency on the 
part of native Guamanians struggling to reassemble shattered lives. It is difficult 

to conceive how under these circumstances one could deny the existence of a 
fiduciary obligation on the part of the United States arising from a reality so 
pervasive and absolute. It is furthermore apparent that notwithstanding the 

profound state of weakness in which the native population found itself, the 
United States increased and intensified its already rigid controls over every 
aspect of civilian life. As described by Thompson, supra, at page 37 of this 

Memorandum, in her 1947 observations of post-war Guam, 

"The tendency seems to be towards still more minute regulation of 
the public and personal lives of Guamanians than even [before the war 
whe-there] was a degree of flexibility in the economic life. Now it 
appears that the govemment is attempting to regulate completely the 
economy of the island. Public utilities, ... all native business enterprise, 
wholesale and retail, are government authorized and licensed; all imports 
and exports are regulated; the native is told exactly where, how, and 
according to what design to rebuild his home. At present even the 
movements and transportation of the native population, who were 
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bombed out of their homes and whose homes were condemned, are also 
controlled." 

Did the United States have a fiduciary duty, or otherwise, to protect the 

interests of native Guamanians from whom real property was acquired after the 
war and, if so, can breach of such duty be inferred from the government's actions 
during this period? It is difficult today to project the feelings of gratitude and 

patriotism which sprung from the wartime emotions prevailing so intensely 
during the years following liberation from the Japanese; however, the fact that 
such deep feelings existed does not negate the basic question which has been 
posed in this proceeding, both by history and by express legislative mandate 
from the United States Congress: Were the natives of Guam sufficiently strong, 
independent and well-advised during the Land Acquisition Program to negotiate 
and bargain at arms-length with representatives of the United States 
govemment, or were they at that time physically, mentally, economically and 
culturally in a state of dependence upon the very government seeking to become 
their adversary in a transaction of major business complexity and legal 
significance? 

It is submitted that the latter characterization is far closer to the truth; the 
actions and administrative measures, as well as the omissions, of the United 

States government in pursuing its Land Acquisition Program on Guam flew in 
the face of fiduciary responsibility and, by any reasonable legal standard, 
involved an exercise of "unfair influence." Whether some of these failures, such 
as delay in appropriations from Washington in support of the rehabilitation 
program, could be considered reasonably excused or characterized as 

unavoidable consequences of the post-war era, is not relevant to the narrow 
question of ascertaining the status of the natives of Guam and their relation to the 
government. It should perhaps be noted nevertheless that other methods and 
procedures than those adopted might have been more productive and desirable: 
Larger and speedier remedial appropriations; availability of expert professional ' 
assistance to the natives in adversary proceedings; greater accountability on the 
part of the military in justifying acquisitions; and a more careful and realistically- 

timed resolution of the crucial issue of land valuations. 
Viewing this period today from the armchair of history presents 

numerous inescapable conclusions, many of which have been discussed in the 
course of this Memorandum. At the very least, it can be said that the era of 
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domination/dependence exemplified by the United States' administration of 
Guam prior to the removal of military security restrictions in 1962, was one of 

profound consequences; today, however, relatively few are able to communicate 
from first-hand knowledge their experience during this critical era, and thus of 
necessity much is left to establish through secondary and documentary authority. 
Nonetheless, recalling the words of the Hopkins Committee from 1947 effectively 
illustrates the foundation of any historical judgement of these events: 

"On Guam, the war brought widespread destruction, but over and 
beyond this, it brought death to many, brutalities to more, and ruthless 
oppression to all over a long period. Now months after cessation of 
hostilities the Guamanians find themselves, because of the strategic 
position of their island, outnumbered in population by military forces of 
the Army, Navy, and Marines. They are dispossessed of homes and lands 
which have been destroyed or taken from them, and they are without 
adequate understanding of processes by which to secure replacement or 
compensation ... There is no lack of knowledge on the part of the Navy as 
to what ought to be done ... Only so can justice be done to a valiant group 
of Americans who at great cost to themselves remained steadfastly loyal 
during the war, but many of whom still lack housing to replace that 
destroyed by our bombs and shells, or still lack land for subsistence to 
replace that taken from them for military uses. It would seem to your 
Committee that in so special a case as this our government could well be 
very generous in method of distributing its relief, as well as generous in 
the amount awarded. It has been neither." (Hopkins Committee Report, 
supra, page 49 of this Memorandum.) 
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