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Ready - Reliable - Relevant 

\B Re-calculation of Reno-Ta hoe 
*sgb IAPIAGS Military Capability Index 

US. AIR FORCE 

Current and Future Missions (46%) 
MCI increase of 9.79 

> DZILZ 
P Low-level mission 

Condition of Infrastructure (41.5%) 
Increase of 1.83 
B Airspace Attributes of DZILZ 

Contingency/Mobilization/Future Forces ( I  0%) 
s increase of . O l  

> Build-able Acres for Air Ops Growth 

Summary: MCI 52.51 and Military Value of 46 
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Ready - Reliable - Relevant 

\I Unique Mission Capabilities 
*$*b Scathe View, Senior Scout, Fire Fighting 

U.S. AIR FORCE 

.The Scathe View mission is a capability that 
provides a live television picture and direct 
communication to the soldiers on the ground. The 
152nd AW is the only SV unit in the Air Force. 

.Senior Scout is a signals collection capability unique 
to the Air National Guard. 

.Scathe View used in support of fire fighting efforts is 
a unique application of a military capability used to 
support a state and regional mission. 
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Ready - Reliable - Relevant 

\I *:* 
US. AIR FORCE 

Cost Issues 

rn Eliminating the entire aviation element at Reno- 
Tahoe IAPIAGS incurs unaddressed costs of 
$96M in 2005 dollars over a 20 year period. 

rn Significant departure from DoDfs purported cost 
savings of $22.7M over the same period. 

rn Other unidentified costs result from re-aligning the 
Aerial Port Flight and the Base Fire Department 
also incurred. 
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Ready - Reliable - Relevant - 

\I Procedural and Substantive Legal Issues in the h 

*:* BRAC Process and Recommendations 
^ i 

< 

U.S. AIR FORCE / 

The DoDIAir Force recommendation to relocate the 
152AW violates: 

the US. Constitution 
several federal statutes 
the direction of the US. Supreme Court 

By focusing on federal active duty needs and ignoring 
the state role of the National Guard, the Department 
of Defense failed to acknowledge and recognize the 
unique, hybrid nature of the National Guard. 
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Ready - Reliable - Relevant 

\ Procedural and substantive Legal Issues in the 
*:* 

U.S. AIR FORCE 
BRAC Process and Recommendations 

Neither the Governor of Nevada, nor the 
Adjutant General of Nevada was consulted 
with regard to the DoDIAir Force 
recommendation to realign the Reno-Tahoe 

See Governor's letter 
See legal opinion Nevada Staff Judge 

Advocate 
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Ready - Reliable - Relevant 

\I Procedural and Substantive Legal Issues in the Jq 

* , $ b  BRAC Process and Recommendations t 

U.5. AIR FORCE 
- w y  

Nevada Air National Guard modified its C-130 
aircraft using Congressional adds to support 
assigned missions of airlift and Scathe View. 
LAIRCM (Large Aircraft Infrared Counter Measure) 
- $1 2 million 
.AN-241 low-power radar - $5 million 
.Ku-Band antennae and line-of-site data links 
- $1 2 million 
.Dual auto-pilot (unique in the C-130 fleet) 
- $750 thousand 

.Total: $29,750,000 

- 
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U.S. AIR FORCE 

Ready - Reliable - Relevant 

Recruiting 
BRAC Principle #I : Recruiting and Retention 

The Nevada Air National Guard has manning to meet all 
current mission requirements and the ability to recruit to 12 
or 16 aircraft. 
Additionally, Nevada Air Guard is the onlv C-130 Guard 
unit west of the Mississippi to meet the 97% manning 
threshold set by the National Guard Bureau. 
Negative Impact on Recruiting and Retention already 
demonstrated. 
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AS. AIR FORCE 

Ready - Reliable - Relevant 

Recruiting cont. 

The average experience level of the 
personnel in the 152 AW affected by the 
DoDIAir Force recommendation is 13.7 
years. 

A dilution or outright loss of this experience 
as a result of the DoDIAir Force 
recommendations would be unrecoverable. 

Nevada Air National Guard - July 26,2005 
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I Ready - Reliable - Relevant 
I \B 

*:* Homeland SecurityIDefense Issues 
U.S. AIR FORCE 

National Security Strategy: Homeland Defense 
nation's number one priority. 

*DoD/Air Force calculations did not address Nevada's 
unique requirements and location for homeland defense. 

.Eliminating C-130s from this state absolutely cripples its 
ability to respond to any large-scale emergency. 

Geographically large state: annual flooding, large-scale 
wildfires, lies on major fault lines, the largest dam in the 
nation, a unique tourist destination, special 
consideration must be given to Nevada. 
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U.S. AIR FORCE 

Ready - Reliable - Relevant 

Am NATIONAL GUARD 
c- 4 30 AIRLIFT AIRCRAFT 
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AIR NATIONAL GUARD 
C- 'f 30 AIRLIFT AIRCRAFT 
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The U. S. Supreme Court, in th~ 
1 10 S.Ct. 2418 (1990), also recognized 
and responsibility of the Governor. 

Perpich recognized the Goverr 
federal training missions interfered wit 
emergencies. Sections (b) and (d) of 10 
ordering "units and members of the An 
National Guard of the United States" tc 
State.. .". The Montgomery Amendmer 
Congress to allow state guard soldiers : 
of the Governor. The Montgomery Am 

The consent of a Governor desc 
withheld (in whole or in part) w 
its territories, and its possession 
purpose, type, or schedule of su 

While the U.S. Supreme Court upheld 1 
Court recognized that the Amendment 1 

the Governor retained the rest. The Cc 
application, and the fact that depriving 
effect the Governor's ability to respond 
Governor retains the veto power if fede 
ability to respond to local emergencies. 

The Minnesota Unit, which incl 
slightly when a few dozen, or a1 
active service for brief periods ( 
responsibility, nor its ability to I 

significantly effected. Indeed, 
with the state guard's capacity t 
Amendment would permit the C 

The Supreme Court has clearly stated tl 
to local emergencies. In this case, the c 
Nevada has a drastic effect on the Gove 
elsewhere in this document). Thus, the 
Wing in Nevada violates the Perpich cs 

training missions if those 

11 I / /  1 i il 11 l~ll.l 
Montgomery Amendment inithe Perpich case, the 

1 I I I  I I  I 1  l l ~ l l l l  I l l  1 y deprived q e  Governor of certain veto powers, while 
111111 I " I I  

$held/ Fs~~mendment beckuse of its narrow 
I l l I  / I I i l 1 1 1  ! I 1  I 
Governor of these sgefific veto powers would not 

I l l  I lk%l e#rg"cies. ;The Supreme Court stated that a 
1 I I I  I1 I 1 I l l l l !  I training fnissions substanbally impact the Governor's 

I1 SI Supreme ~ p # t  s!&ted: 

#and do\ local eme$enci$s! the Montgomery 
emor tol $eta the pro$olsedImission. 



3. Policy Considerations. 
I I1 jl I il 

This particular BRAC recbmmendation also violates thy 1973 TotallForce Policy issued 
during Secretary of Defense ~e l " i r i  ~a i rd ' s  term. That Totil Force Policy $as designed to 

I IIIlllI I1 
involve a large portion of the American public by mobilizing the National T a r d  from its 

I 1" 111111 thousands of locations throughoutthe United States when nee#$ phe Total Force Policy 
required that all active and reserve military organizations of $imted ~tatks be treated as a 

II single integrated force. The benefit of the Total Force Policy approach is to permit elected 
// 

officials to have a better sense of bublic support or oppositionl$$anf. major military operation. 
The Total Force Policy follows tde intentions of the foundink fathbts for $ shall standing army 

I1 Ill I/ complemented by citizen-soldiers! Again, the recommendationlof BRAC that removes the entire 
/ I  Ill /I airlift capacity of an entire state violates the Total Force Policy, /a policy w 9 h  has never been 

retracted. 1 1 1 1  
1 '  I;! 

I 

The DoD recommendation to 
Nevada is contrary to the historical role of 
DoD failed to involve the State of Nevada in (as is 
expected by 10 USC 10501), and this failure 
statutory role of the State. The requirement of 
required by 10 USC 18238) was bypassed. By 
State of Nevada, the DoD recommendation inhibits the 
carrying out his responsibility to respond to local to the direction of the 
U.S. Supreme Court as revealed in the Perpich case). 

I 
I 1  

!I ill I 
Finally, Congress has recognized the importance of maintaining the strength of the 

National Guard. 32 USC 102 states, in part: 1 1  ! /  
I /  I 
\,I I1 

In accordance with the traditional military policy of thel &ited States, it is 
essential that the strength and organization of the Ad4~; l t ibna l  Guard and the 
Air National Guard as an integral part of the first line d6fenses of the United . 
States be maintained and assured at all times. 11 1 1  

1/11 The DoD recommendation to eliminate all Air National Guard a?craft from the State of Nevada 
clearly effects the strength and abili j of the Nevada Air ~ a t i o q ~ l  
the first line defenses of the United States. 

Guard to be an integral part of 

I ! /  
I I /  



" ' {[I *, ;! ,, I I Iil~ii ;r ~i STATE OF' !YENADAMII~I+ARY DEPARTMENT I 
I 152n~ bi;h$$fidNs IGRhUP 

N E ~ ~ D A I A I R  NATIONAL GUARD 
1% NATI~NAL GUARD WAY 

)RENO, NEVADA 89502-4494 
pH: (775) 788-4719 DSN: 830-4719 

MEMORANDUM FOR Mr. Anthony Principi, Chairman 
FROM: 152 AW 

SUBJECT: Meeting Attendance 

Members present for discussion on BRAC recommendations. 

BG Cindy Kirkland, Adjutant General, State of Nevada 
BG Lawrence Cerfoglio, Commander, Nevada Air National Guard 
BG (Sel.) Mike Gullihur, Assistant Commander NVANG 
Col. Jon Proehl, Commander 1 5znd Airlift Wing NVANG 
Col. Frank Landes, Vice Commander, 1 52nd Airlift Wing, NVANG 
Lt. Col. Jim Curnings, ESSO, Nevada State HQ 
Lt. Col. Les Gonzalez, Commander, 1 ~ 2 " ~  Intel Squadron, NVANG (Scathe View) 
Lt. Col. John Summers, Commander, Hawthorne Army Depot 
Lt. Col. Gary Turner, Commander 192"~ Operations Support Flight Commander, NVANG 
Lt. Col. Chris Ultsch, 152"~ Operations Group, NVANG 
CMS John Ternau, Nevada State Command Chief 
CMS Ray Lake, 152 Airlift Wing Command Chief 
Capt. Tom Funk 152 Maintenance Squadron CRFIOIC, NVANG 
Congressman Jim Gibbons, Congressman for the state of Nevada 
Mr. Giles Vanderhoof, Director Nevada Homeland Security Department 
Mr. Steve Robinson, Natural Resource and Rural Advisor for the Office of the Governor 
Mr. Bob Herbert, representing Nevada Senator Harry Reid 
Mr. Marc De La Torre, Regional Representative for Senator John Ensign 
Mr. Nick Vanderpool, representing Nevada Congressman Jim Gibbons 
Mr. Randolph Townsend, Nevada State Senator 
Mr. Floyd Edsel, former Adjutant General for Nevada 
Krys T. Barr, Executive Director, RenoITahoe International Airport 



\ 
~ D I T I O N A L  LEGAL CONSIDE~XATION 

a \ REGARDING BRAC RECOMMENDATIONS: 
i 
!' 1 

'%.< , I / CONGRESSIONAL ADD MONEY 
I 

1 1 1 ,  I 
h.i$s prior submjssion, the 1 Znd Airlift Wing identified certain procedural and 

substanticelegal isid& in the Base Realignment and Closure process. Those legal issues 
I l l  included the Constitutio~al and statutory prohibition against relocating a unit of the 

National Guard witi$ut F e  approval of the Governor of the state, the statutory violation 
in failing to involve'the Governors andlor the State Adjutant Generals in the decision 
making process, the!$iolbtion of the rule that a State Guard must be left with the capacity 
to respond to local Jkerbencies (as directed by the Supreme Court in the case of Perpich 
v. Dept of ~efense~'496 U.S. 334, 110 S. Ct. 2418 (1990)) and the violation of policy 

/ I '  I considerations such as1 the Total Force Concept. Many of those same legal concerns were 
also raised in the lejhlobinion prepared by Major Daniel Cowhig, Deputy General 
Counsel to the ~efehke Base Closure and Realignment Commission. See Discussion of 

I I Legal and Policy Considerations Related to Certain Base Closure and realignment 
Recommendations, ban1 cowhig, July 14,2005. 

i I 

i I  Maj Cowhig poirited out that the "Base Closure Act does not grant the 
I Commission the authorit) to change how a unit is equipped or organized." Cowhig 

opinion, pg. 10. In d~didiiion, Maj Cowhig advised the Commission that: 

I I Further, Congress alone is granted the authority by the Constitution to 
equip the An#d Forces of the United States. Congress did not delegate 
this power to tlie f2ommission through the language of the Base Closure Act. 

I1 Where Congress has authorized the purchase of certain aircraft with the express 
purpose of eqAipdinglthe Air Guard of a particular state or territoi-y, the 
Commission &ad not avprove any recommendation action that would 
contravene thd inient of Congress. 

i j 
cowhig opinion, pages 17-18, emphasis added. 

Maj Cowwg has identifidd that the Constitution specifies the role of Congress vis a vis 
I tHe Execdtive ~ ranch j  and only Congress has the authority to authorize the expenditure of 

fi$s to equip the militah services. If Congress has specifically directed that funds shall 
I I I. be spent on a particular ptece of military equipment, including military equipment owned 

by a state National ~ d & d  unit, it is impermissible for the Executive branch to override 
that clear congressioAdl Iirection. Additionally, Maj Cowhig has highlighted the fact 
that the ~ b s e  ~ losure4c t  has certain specific statutory responsibilities, and that many of 
the DoD recommend4iojs exceed the scope of the Base Closure Act. 

I I  !I 
While Maj Co,ph\g's opinion addresses specifically the purchase of aircraft with 

Congressional add-onmqney, the same principle applies to the purchase of eauiwment 
with Congressional add-on money to be applied to specific aircraft. The airplanes 
currently belonging td fhd Nevada Air National Guard have specialized equipment that 

" I  I 



l t ! , k ! j  . has be'en p&khaskd at the specific db-ecbon of Cc 
money. I 

spent on 
Guard. 

J ~ J J  1 1  1iiiliil 1 ;  
All 8 ofthe C-130s belonging to,&e/Neva 

prior to ~e~temk!$ 05) installed wid  ~ 7 H ~ ~ 4 &  
Congress authogked and directed tl# $$?X&qOO 
24 1 radar on the aircraft belonging to the Nevada - I 1 I I !  I !I authorized and duected that four of !he eight am1 

I l j  / I l l 1  Infrared ~ountdd'heasure (LAIRCV) ?tlla/yst h 
I 111 directed that $12,000,000 be spent on Ku   and/^ 

1 I j X 1  I l l  
Finally, congred4 authorized and directed that $7 
auto pilot for / I 1 1  11 I 

I l 1 I i l I 1  I The DoD !ecommendation to relocate the 
1 I IY I lk $ 1 1 1  another installat$!n, when that aircraft I y ~ y e ? v ~  

Congressional d i k i o n ,  violates thd pmyifile tha 
equip the military! I c ' l /  

:eh8 Air National ;Guard aircraft to 
Ill 1 I I . II 1 
I eylpment as a re'sult bf 
oqly Gongress ha&e puthority to 

I I /  
/ I 1  i 



1 ' I  I '  

June 2,' 2005 I 

The Honorable Donald Rumsfeld, Secretary 
Department of Defense! 
1000 Defense, The Pentagon 
Washington, D. C. 20301 -1 000 

Dear Secretary Rumsfeld: 

The Department of Defense recommendations for the 2005 Base Realignment and Closure 
(BRAC) process included a recommendation to relocate the eight C-130 aircraft h r n  tke 
Nevada Air National Guard shutting down the 1 ~ 2 " ~  Operations Support Flighf, the 152& 
Maintenance Grou the ~ 2 " ~  Aircraft Generation Sqwdron, the 1 ~ 2 " ~  Maintenance 5% Squadron, the 152 Aerial Port Flight, and the firefighters associated with the 1 ~ 2 " ~  Civil 
Engineering Squadron. 

I am writing to advise you that as Governor of Nevada, I have great concern with the 
relocation of these units and federal law may prohibit the relocation of units of the Air 
National Guard without consent o f  the governor of the state, This is clearly outlined in Title 
10, United States Code as follows: 

Title 10 USC 18238: 
"A unit of the, Army National Guard of the United States or the 
Air National Guard of the United States may not be relocated 
or withdrawn under this chapter without the consent of the 
governor ofthe state or, in the case of the District of Coimbia, 
the commanding general of the National Guard of the District 
of Columbia" 

The recommended relocation of the units has not been coordiiated with me, my Adjutant 
General or members of his staff. I No one in authority in the Nevada Air National G w d  had 
been consulted or even briefed about this recommended action before it was announced 
publicly. Further, the impact on homeland security appears to have been completely absent 
from recommendation by the Department of Defense. 



I 
je the result of a seriously 
ifthe states with regard to 
khnri defense. 

General James T. Hill, USA 
I 

General Lloyd W a n  Newton, 
Samuel b o x  ~kimk 1 
Brigadier General Sue Ellen 

Major General Giles E. vanderhoof, 
Nevada Office of the Military I 

1 1 
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I Availability and Condition of Land Facilities 
I 

BRAC Recommendation: ~ e d l i ~ n  Reno-Tahoe International Airport Air Guard Station, NV. 
Distribute the eight C-130H dircraft of the 152d Airlift Wing (ANG) to the 189th Airlifi 
Wing(ANG), Little Rock Air Force Base, AR. Flying related Expeditionary Combat Support 
(ECS) moves to Channel Islands Air Guard Station, CA (aerial port), and Fresno Air Guard 
Station, CA (fue fighters).  herem main in^ ECS elements and the Distributed Common Ground 
System (DCGS) remain in place:. 

I 

BRAC Justification: This recoinmendation distributes C-130 force structure to a higher military 
value base. Because of limitations to land and ramp space, Reno was unable to expand beyond 
10 C-130s. 

Response Fact: Justification was incomplete. Reno-Tahoe IAPIAGS .J capable of supporting 
12 C-130s on existing land and growing to 16 C-130s with ramp development. 

Current as of 26 July 2005 



I Response in Detail 

Air Force confirms Reno-Tahoe IAPI~GS can robust to 12 aircraft', yet BRAC Report says unit 
unable to expand beyond 10 aircraft. ~ 
The BRAC Report failed to take into account a land acquisition agreement approved by the 
National Guard Bureau and the A@ Force providing space for up to 16 C-130s at this 
installation.? (See page 2a, 2b) 

Reno-Tahoe Airport Authority has spent millions revamping their existing infrastructure to 
accommodate the land swap. 

Available acreage (for expansion) did not take into account scheduled demolition of several 
existing structures or approved land 'swap deal, which would increase Reno-Tahoe IAPIAGS 
available real property to 9 acres. 

Land acquisition agreement includes existing buildings suitable to accommodate any 
projected increase in manpower. 

The BRAC Report states, "No base of lesser military value by Mission Capable Index (MCI) is 
allowed to host force structure by ~ i s d i o n  Design Series (MDS) until higher military value bases 
are at capacity limits defined by user $put." 

As a result of this unit's invalid mil!tary value rating, the BCEG failed to follow their above 
noted imperative and inconsistently applied the rule of utilizing military value to make BRAC 
recommendations. 

I 
Reno-Tahoe IAPIAGS is listed as a cdntingency facility for Fallon Naval Air Station. The 1 52nd 
Airlift Wing is also a supporting agendy for Fallon's mass disaster plan. 

Reno-Tahoe IAP has demonstrated spke  availability and willingness to house additional C-130 
squadrons for training and contingency operations. 

1. BCEG minutes dated April 30,2004, slides 25 and 27 
2. Ralph Conti, National Guard Bureau 
3. Base Closure and Realignment Repott, vol. I ,  part 2 and 2, detailed recommendations, May 2005, Reno-Tahoe IAPIAGS, NV BRAC 2005 Recommendations, page 

C-15 

2 Current as of 26 July 2005 
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~eno-  ah be IAPIAGS Configured with 12 Aircraft 
I 

( I  
I 
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as of 26 July 2005 
I I t  

I I l l  



Cost of Operations an 

/ / 
"UTIVE <I SUMMARY 
II 
ljbwer Implications 

\ I  
I t  

I 

BRAC Recommendation: lealign Reno-Tahoe Guard Station, NV. 
Distribute the eight C- 130H kircraft of the 152d 189th Airlift Wing 
(ANG), Little Rock Air ~ o r d e  Base, AR. Flying Support (ECS) 
moves to Channel Islands  if Guard Station, CA Station, CA 
(fire fighters). The remaindg ECS elements 
(DCGS) remain in place. I '  

1 1  BRAC Payback: The total estimated 
recommendation is $ 2 2 . 9 ~ !  The net of 
implementation period is a l  cost of 
implementation are $3.6M, yith a 

I 

cost and savings to the DoD over 

I i 1 ;  

I I 

~l Response Fact: Eliminating the entire aviation program, aerial po 
Reno-Tahoe IAPIAGS incurs unaddressed costs of nearly $lOOM in 2( I period to support the remainqg Expeditionary Combat suppoh and ot 
a significant departure from DoD's cost savings analysis outlinkd in BF 

r 

, and fire department at 
Y5 dollars over a 20 year 
ir joint missions. This is 
LC Report. 
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I Response in Detail 

The Department of Defense estimates the one-time cost to realign this unit at $22.9M, but the net 
present value of the cost and savings over 20 years is only $22.7M.4 ~ 

However, shutting down the aviation portion of this wing inc)us costs of $96M in 2005 
dollars over the same 20 year period. (See page 4a, 4b) The BRAC Report did not take 
into account the cost analysis of aviation support for the remaining intelligence unit's 
Scathe View mission. The Scathe View mission is a capadility that provides a live 
television picture and direct communication to the soldiers on the ground. Replicating 
the loss of the wing's resources means an annual personnel cost of about $2.6M annually 
to the 152"~ Intelligence Squadron. There will also be additional annual training costs of 
about $2.2M annually. There will also be an initial resource cost of $1.6M with annual 
maintenance costs of about $60K. Losing aircraft from the Reno-Tahoe IAPIAGS will 
actually cost the DoD money. 

The Reno-Tahoe IAPIAGS has a no-cost land lease-and-license until the year 2054. Current 
annual joint-use costs for the use of the facilities (runways, taxiways, tower, and navigational 
aids) total only $59K per year; 25 percent of which is paid bv the State of N e ~ a d a . ~  Also, 25 
percent of all utility costs incurred by the base are paid by the state. The Reno-Tahoe IAPIAGS 
is extremely cost effective because it has use of a multi-million dollar airport facility that places 
zero restrictions on the unit, for only about $45K a year. That dollar amount is unmatched by any 
active duty base whose runway and facility maintenance costs range in the millions. 

The cost to replace one 6-year-term airman is $65K.6 Losing 578 positions, 430 traditional and 
148 technicianlGuardsmen, means a minimum replacement cost of $28M. Factor in additional 
training costs for officers and experienced Non-Commissioned Officers and the price tag is 
significantly higher. Nearly 90 percent of the 578 positions are combat veterans and 91 percent 
indicate they would not relocate to other units due to the extreme distakes involved. 

I 

Other unaddressed costs to realign the Reno-Tahoe IAPIAGS inclhde $ISM for fire buck 
support to Amedee Airfield in Herlong, Calif., airdrop support to joint training taking place in 
Herlong, aerial port services to Sierra Army Depot and all related personnel costs. 

I 

The Air National Guard will lose more than half the assets but will onl? save about one-tenth the 
cost. According to the BRAC Report, 60.5 percent of the cuts to Air ~ o r c e  flying missions come. - 
from the Air National Guard. Conversely, the result only accounts for 10 percent of the DoD- 
purported savings. 

4. BRAC Report, Volume I ,  Part 2 of 2, Detailed Recommendations 
5. Reno-Tahoe International Airport Joint Use Agreement 
6. Air National Guard Recruiting Directorate 
7. Unit Compilation from BRAC Report 

current as of 26 July 2005 



EXECUTIVE SUMMARY 

Current and Future Mission Capabilities 
u 

BRAC Recommendation: Realign Reno-Tahoe International Airport Air Guard Station, NV. 
Distribute the eight C- l3OH aircraft of the l52d Airlift Wing (ANG) to the 189th Airlift Wing 
(ANG), Little Rock Air Force Base, AR. Flying related Expeditionary Combat Support (ECS) 
moves to Channel Islands  air Guard Station, CA (aerial port), and Fresno Air Guard Station, CA 
(fire fighters). The remaining ECS elements and the Distributed Common Ground System 
(DCGS) remain in place. ' 

BRAC Justification:  hi$ recommendation distributes C- 130 force structure to a higher military 
value base. Because of limitations of land and ramp space, Reno was unable to expand beyond 
10 C-130s. This recommendation realigns Reno's (101) C-130s to the Air National Guard at 
Little Rock Air Force Base AR, (17), where a larger, more effective squadron size is possible. 
This larger squadron at Little Rock also creates the opportunity for an association between active 
duty and the Air National Guard, optimizing aircraft utilization. 

Response Fact: The BRAC report's Reno-Tahoe IAP/AGS military value rating of 101 failed to 
take into account a significant portion of the Nevada Air National Guard's missions, capabilities, 
and desirable training environment. Before traveling to Southwest Asia to participate in the 
Global War on Terrorism, the majority of Naval and Air Force aviation units train in Nevada. 

Current as of 26 July 2005 



Response in Detail I1 I 

The Nevada Air National Guard currently conducts a bansfonnational mission with the 
Scathe View C-130 and is optimized by the 152"~ l!iklift Wing working shoulder to 
shoulder with the 1 52nd Intelligence Squadron. i l l  l i 
The Scathe View C-130 has been declared a high-priority aircraft by U.S. Central 
Command to support the ~ l o b a l  War on Terrorism andi6&e Nevada Air National Guard is 

/ / / I  / 
According to the director of the Air National Guard, Lieutenant General Daniel James 111, in 

the only vlace where the technolony is funded and avvlikd.8 
The chief of staff of the Air 
National Guard in January to do whatever it to provide this high demand 
intelligence C-130 asset to U.S. Central Command? 
The Reno-Tahoe IAPIAGS 
providing both intelligence and airlift 
This high-demand, high-value 
in action, 350 anti-Coalition forces 
of numerous improvised explosive 
Scathe View used in conjunction with unit provides real-time 
streaming video and voice communications to soldiers and Marines and 
saves lives. Every other system incurs a that can be deadly in a 
combat situation. 
Reno-Tahoe IAP/AGS Scathe View aircraft from which the 
Predator unmanned aerial vehicle can be flown. 

testimony before the U.S. Senate Appropriations ~ommitt4b 

Re-assignment of these eight like-configured aircraft d c h d  mean a loss of the combat- 
proven synergy inherent only when the aircraft are collijated with the 1 Xlnd Intelligence 
Squadron, even though in BRAC Report, vol. 1 of 2, section 3, page 4 says, "Air Force 
flying units will be restructured into a smaller numbd! !of fully-equipped squadrons to 

( I  I increase operational effectiveness and efficiency. In 1 the process, aircraft of like 

April 7, 2004, "The ANG is 

configuration (i.e. block) will be based together." I / The 152"~ Intelligence Squadron commander says reissigning 152" AW aircraft will 
result in 50% mission degradation. I l l  The Air Force will lose operational capability for segefal months if the Scathe View 
aircraft are reassigned. Reno-Tahoe IAPIAGS Scathe yiew C-130 crews are qualified in 
advanced survival training and the officers have the top secret clearances necessary for 

" I Scathe View operations. The Air Force will incur a lhge cost in training new Scathe 
View C-130 crews and with the substantial waiting p&i?iod for clearances, lose trained, 
capable crews for a significant amount of time. ~ ivedl  bhe high demand of the Scathe 
View operation, can the DoD afford to lose this capa$ility for even a short amount of 
time in the Global War on Terrorism? 1 / 

transforming its force structure to meet escalating intelligence surveillance and reconnaissance 
li; I mission requirements and ever-increasing demand for Air Guard] capabilities." 

8. Personal conversatlon between Gen Jumper and Maj Gen Giles Vanderhoof, Nevada Adjuiant General i ' 
9. LtCol Gregoly Harbins. Deputy Commander, 609" Combat Operations Squadron I 
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Reno-Tahoe IAP/AGS is one of only five units carrying the critical Senior Scout intelligence 
platform. Senior Scout is a high-demand signals intelligence collection asset currently employed 
in the Global War on Terrorism and all five Senior Scout-capable units are scheduled for re- 
alignment in the BRAC process. 

Senior Scout provides a reach back data-link to both Salt Lake IAP/AGS and Reno- 
Tahoe IAP/AGS allowing global interoperability with the Air Force Distributed Ground 
Stations. This reach-back capability requires a dedicated modified C-130. 
The Salt Lake City IAP/AGS has a requirement for a replacement training unit for Senior 
Scout-capable C-130s which will require a significant increase in dedicated flight hours. 

The BRAC report did not address Nevada's unique mission capabilities: 
Reno-Tahoe IAPIAGS aircraft are DoD's o& dual-mission combat C-130s providing 
Scathe View and airlift/airdrop capabilities. Scathe View is an intelligence collection and 
dissemination system mounted on specially-equipped C-130s and used extensively in its 
combat application for force protection in the Global War on Terrorism. 
The Air Force has validated the requirement for Scathe View technology and 
demonstrated its value, but only the Nevada Air National Guard's budget pays for and 
mans the operations. As there are no other units funded to take the Scathe View platform 
and no other trained airborne imagery analysts in the entire U.S. Air Force, relocating the 
Reno C- 130s and subsequently losing this capability will have far-reaching effects on our 
nation's ability to defend ourselves and our ability to successfully provide superior 
intelligence in the Global War on Terrorism. 

The BRAC report did not address Nevada's C-130 role in the National Guard State Partnership 
Program with Turkmenistan, a key emerging state in Southwest Asia bordering Iran and 
Afghanistan. (See page 7a) While U.S. Central Command Air Forces have been unable to 
facilitate exchanges with the nation, Turkmen President, Saparrnurat Niyazov, told the U.S. State 
Department that Nevada Air National Guard C-130s are the onlv U.S. militarv aircraft authorized 
to routinely operate in Turkmenistan. The Reno-Tahoe IAPIAGS C-130s assist the Turkmen 
state border service in securing this geographically important region. This capability loss would 
substantially damage U.S. relationships in this strategic region. 

The BRAC report did not even address Reno-Tahoe IAP/AGS unrivaled training environments: 
Nearly 90 percent of Nevada is federally owned and used daily for joint military 
training .lo 
Ten joint-use drop and landing zones within a fifty-mile radius, and eight additional drop 
zones within 150 miles, with terrain greatly resembling Iraqi and Afghan topography.ll 
(See page 7b) 
Within a 150-mile radius there are eight major training complexes. The proximity of 
these extensive complexes is an exceptional advantage to joint warfare training using the 
Reno-based C- 1 30s.12 (See page 7c) 

10. Bureau of Land Management 
I I .  USAF Air Mobility Command Zone Availability Report 
12. Falconview Airspace Overlay 
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Reno-Taho 
Drop Zone and Landing Zone Map 
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Special USA Military Airspace ( ~ a n ~ e s )  and Military 
Operating Areas (MOAs) 

I 
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The ~ e n o - ~ a h o e  IAPIAGS routhely trains jointly with the majority of the west coast DoD 
military organizations and provides support to all U.S. armed forces as well as Allied nations' 
military forces training in this superior training environment.13 

The Reno-Tahoe IAPIAGS acts1 as a future mission test and evaluation location for future 
reconnaissance and intelligence missions associated with Scathe View, Senior Scout, Predator 
aircraft, and other unmanned aerial vehicles. 

The 152"~ Aerial Port Flight provides critical joint support for Sierra Army Depot (Herlong, 
Calif.), a major logistics base about 50 miles fi-om Reno. Relocating the aerial port flight means 
100 percent of the depot's airlift requirements would have to be supported by a unit hundreds of 
miles away. I 

In 2004, the 1 ~ 2 " ~  Aerial Port Flight performed a six month, 2417 surge operation at 
Herlong processing and moving vital war support equipment housed there. While the 
surge is over, the depot still requires support on a monthly basis and is slated to expand" 
its Department of h ode land Security emergency management agency resources, 
configured loads, reusable war fighting stocks, and a medical stockpile for 26 active duty 
mobile hospitals. This expansion represents a nearly 50% increase in the depot's 
operations. If the Reno unit is realigned, the depot's ongoing requirement would task 
units from more than five hours away to support their function. Due to Herlong's 
location, those units would have to be housed in Reno. Taking housing and per diem into 
consideration, the cost to bring in a unit other than Reno is prohibitive. 

13. Joint Airborne Air Transportability Training AAer-Action Report 
14. Siena Army Depot 
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Homeland ~dcur i t~ l~e fense  Issues 
I I 
I I I 

l i l  BRAC Recommendation: Realign Reno-Tahoe International ~ i y p o p  Air Guard Station, NV. 
Distribute the eight C-130H aircraft of the 152d Airlift Wing (ANG) to the 189th Airlift Wing 

1 1  I 1  (ANG), Little Rock Air Force Base, AR. Flying related Expeditiyap Combat Support (ECS) 
moves to Channel Islands Air Guard Station, CA (aerial port), d d  Fresno Air Guard Station, CA 
(fre fighters). The remaining ECS elements and the ~istribbt&d Common Ground System 

I 1  (DCGS) remain in place. I 

I I I BRAC Justification: This recommendation distributes C-130 force structure to a higher military 1 1  / I  I  value base. Because of limitations to land and ramp space, Reno was unable to expand beyond 
10 C-130s. This recommendation realigns Reno's (101) C-130s I$ the Air National Guard at 

I I I Little Rock Air Force Base (17)' where a larger, more effective squadron size is possible. This 
1  I larger squadron at Little Rock AR also creates the opportunity for $ association between active 

duty and the Air National Guard, optimizing aircraft utilization. I I 

Response Fact: The National Security Strategy lists homeland ddfense as our nation's number 
one priority." BRAC calculations did not address Nevada's unique [iquirements and location for 
homeland defense. Eliminating the C-130s fiom this state absolutely cripples its ability to 
respond to any large-scale emergency. 

1 Due to the fact that Nevada is a geographically large state (see page 10a) with annual flooding, 
large-scale wildfires, major fault lines, the largest dam in the nation and a tourist destination 
unlike any other in the world, the Nevada Air National Guard's support of these diverse 

I characteristics is paramount. 

IS. United States National Security Strategy, 2002 
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Response in Detail 

If BRAC recommendations are implemented, only one C-130 tactical airlift unit west of the 
Rocky Mountains will remain.16 This area represents nearly 23 percent of the Continental United 
States." 

Nevada's Homeland SecurityIDefense assets requiring airlift support include: 
The Reno-Tahoe IAPIAGS based C-130s are written into the Nevada Emergency 
Response Plan, the Joint Emergency Operations Plan, and the Emergency Mutual 
Assistance Compact with 48 other states. 

0 Nevada Weapons of Mass Destruction Civil Support Team and teams fi-om three other 
states 
World-class Urban Search and Rescue Team 
152nd Medical Group Emergency Medical System personnel 
Nevada National Guard's quick reaction forces: 4-hour response time 
Nevada National Guard's rapid reaction forces: 24-hour response time 
Support to the Centers for Disease Control (CDC) Strategic National Stockpile. 
According to the CDC, during a crisis, this emergency medical stockpile will only be 
delivered to one location in each U.S. state.ls Each state must then provide logistic 
support to deliver it to stricken areas. Delivery t b e s  are always crucial when this 
stockpile is requested. 

Nevada is the fastest growing state and has been for the last ten years. Southern Nevada is 
identified as one of .the most significant areas requiring homeland defense.19 McCarran 
International Airport in Las Vegas was listed the 6th busiest airport in North America in 2004 
and 1 lth busiest in the world, with 5 1.5 million passengers each year.2o 

Given the size and distances in the State of Nevada (see page lOa), the loss of the Reno-based C- 
130 aircraft shatters the ability of the state to respond with critical personnel and equipment in 
support of Homeland SecurityIDefense missions. 

Nevada contains more than 109,826 square miles of territory, nearly twice the size of all 
six New England states and the distance between metropolitan areas is 485 miles.li This 
could represent a nine hour delay in providing support. 

16. BRAC Report 
17. U.S. Geologic Survey 
18. U.S. Dept. of  Health and Human Services 
19.2004 FBI Threat Assessment 
20. McCarmn International Airport 
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The state of Nevada is part of Federal Emergency Management Agency's region nine. This 
consists of California, Nevada, and Arizona. Nevada C-130s are currently tasked to support 
Civil Support Teams fiom these three states as well as Emergency Medical System personnel 
assigned to this region. 
The National Guard is uniquely suited to perform homeland security. The slow process of 
requesting active duty support for homeland security versus the rapid response of state assigned 
Guard units emphasizes the need for local community-based C-130 Air National Guard units for 
the security of this state and the large Federal Emergency Management Agency region in which 
we reside. 
The capabilities required for homeland defense are the same capabilities needed in forward areas. 
Homeland defense operations are inherently multi-agency, multi-jurisdictional efforts. 

"Secure and defend our homeland here and abroad is mission number one," is a National Guard 
principle.?( 

2 1 .  National Guard Bureau 1-3 document 
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EXECUTIVE SUMMARY 

Loss of Fire Fighting Support Capability 

BRAC Recommendation: Realign Reno-Tahoe International Airport Air Guard Station, NV. 
Distribute the eight C-130H aircraft of the 152d Airlift Wing (ANG) to the 189th Airlift Wing 
(ANG), Little Rock Air Force Base, AR. Flying related Expeditionary Combat Support (ECS) 
moves to Channel Islands Air Guard Station, CA (aerial port), and Fresno Air Guard Station, CA 
(fire fighters). The remaining ECS elements and the Distributed Common Ground System 
(DCGS) remain in place. 

BRAC Justification: Ths  recommendation distributes C-130 force structure to a higher military 
value base. Because of limitations to land and ramp space, Reno was unable to expand beyond 
10 C-130s. This recommendation realigns Reno's (101) C-130s to the Air National Guard at 
Little Rock Air Force Base AR, (17), where a larger, more effective squadron size is possible. 
This larger squadron at Little Rock AR, also creates the opportunity for an association between 
active duty and the Air National Guard, optimizing aircraft utilization. 

Response Fact: The BRAC list gave no consideration to 'the Nevada Air National Guard's 
Scathe View-enhanced fire support capabilities or its ability to respond to the western states' 
extensive fire fighting requirements. The realignment of the Nevada Air National Guard also 
includes the reassignment of the 152"~ Civil Engineer Squadron fire personnel who are all 
wildfire qualified. Eliminating these capabilities from Nevada will put lives and homes in grave 
danger. 
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The Reno-based C-130 Scathe View-modified aircraft is a high-value asset in fire fighting due to 
its many cameras and infrared sensors enabling it to see through smoke day and night. Moving 
the modified aircraft from Reno would mean a complete loss of this state capability. 

Scathe View missions have recently been flown in support of large fires in California, Idaho, and 
Nevada. During the day Scathe View aircraft provide real-time fire-assessment data. At night 
Scathe View aircraft provide data to the fire command, allowing it to survey fire movement and 
develop an accurate action plan. 

Reno has been identified as a prime candidate for the Mobile Airborne Fire Fighting System 
(MAFFS) lz because of its unique proximity to the largest national forest in the contiguous United 
States (Humboldt-Toiyabe at 6.3 million acres). A MAFFS regional support center is slated to 
open 10 miles away from Reno-Tahoe IAPIAGS. 

Scathe View will leverage MAFFS, giving the ability to drop slurry through smoke 
directly on hotspots, fire lines and most importantly, endangered firefighters. 

During the last five years, the state of Nevada lost 1.5 million acres to wildfires." As part of the 
state mission, the Reno-Tahoe IAPIAGS fire personnel and Scathe View aircraft are credited 
with protecting lives and homes with these modified C-130s. 

The 152nd Civil Engineer fire department, in addition to supporting 152nd Airlift Wing air 
operations, is tasked to support Travis Air Force Base C-17 aircraft operations at Amedee Army 
Airfield. Travis has proposed a long-term contract for this specific support. The wing's fire 
fighting organization is the only agency that allocates time, personnel, and equipment to support 
flying operations at this facility. If the wing's fire fighting capability is realigned, Travis' C-17 
assault training operations will be severely curtailed. 

Twenty-five percent of the 152"~ Civil Engineer Squadron fire fighters are State of Nevada 
employees, whose job loss positions were not identified in the BRAC process. 

22. National Guard Bureau Operations Plans Office 
23. Nevada Division of Forestry 
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EXECUTIVE SUMMARY 

Recruiting 

BRAC Recommendation: Realign Reno-Tahoe International Airport Air Guard Station, NV. 
Distribute the eight C-130H aircraft of the 152d Airlift Wing (ANG) to the 189th Airlift Wing 
(ANG), Little Rock Air Force Base, AR. Flying related Expeditionary Combat Support (ECS) 
moves to Channel Islands Air Guard Station, CA (aerial port), and Fresno Air Guard Station, CA 
(fire fighters). The remaining ECS elements and the Distributed Common Ground System 
(DCGS) remain in place. i BRAC Justification: This recommendation distributes C-130 force structure to a higher military 
value base. Because of limitations to land and ramp space, Reno was unable to expand beyond 
10 C-130s. This recommendation realigns Reno's (101) C-130s to the Air National Guard at 
Little Rock Air Force Base AR, (17), where a larger, more effective squadron size is possible. 
This larger squadron at Little Rock AR, also creates the opportunity for an association between 
active duty and the Air National Guard, optimizing aircraft utilization. 

Response Fact: Nevada continues to outpace the nation's population growth. With one of the 
best recruiting rates in the Air National Guard, the unit has proven it can easily meet all future 
manning requirements with the marketability the C-130s bring. The majority of young enlisted 
recruits indicate interest in working on or around the aircraft at Reno-Tahoe IAP/AGS.'4 Loss of 
the flying portion of this unit will negatively impact the recruiting and retention success and 
inclusion on BRAC list alone has already cost new recruits and experienced 

24. 152nd Airlift Wing Recruiting 
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Response in Detail 

The Nevada Air National Guard has the manning to meet all current mission requirements as 
well as the ability to recruit to either 12 or 16 primary aircraft assigned. 

The Air National Guard failed to meet its first half FY 2005 recruiting goals by 21 p e r ~ e n t . ~  
conversely the Nevada Air National Guard is the & C-130 Guard unit west of the Mississippi 
to meet the 97 percent recruiting threshold set by the National Guard Bureau. 

Reno has not only been able to maintain, but increase its manning level during the last several 
years. With a current population of over 385,000 and a five-year growth rate of 13 percent, Reno 
is projected to reach 442,000 residents by the year 2015.1~ 

While the BRAC Report actually shows a plus-up of military personnel in southern Nevada, the 
additions are not indicated as Air National Guard positions. Even if there is a plan to grow the 
Nevada Air Guard's presence in southern Nevada, Las Vegas is 485 miles away from Reno- 
Tahoe IAPIAGS and in individual conversations with those set to lose their Reno positions, 91 
percent said they would not relocate to southern Nevada. 

A direct correlation has already been made between the elimination of a flying mission and 
Nevada Air National Guard's ability to maintain its manning. Within the first three weeks of the 
BRAC announcement, three members left the unit and several potential recruits expressed 
concern over whether they would have jobs in two years and have since declined to enlist. 

25. US. Depamnent of Defense News Release dated June 10,2005 
26. Economic Development Authority of Western Nevada, 2005 

Current as of 26 July 2005 



j 1 
Fundamental D i n c e s  Between Guard and Active Duty 

i l l  I 
I I / I  j 

j l  i 
Inappropriate Methodology: B ~ A C  gave no consideration for Air Guard entities that are 
inherently different from active d4ty missions and cost structures. 

, 

I 

Response Facts: 
Active Duty - The missioh of the active duty Air Force is to defend the United States and 
to protect its interests throhgh air and space power. 

' I 

National Guard - As pe! the Constitution of the United States, the Guard has equal 
I 1 obligations to the country and to the state in which it resides. Each state's governor is the 

commander-in-chief ude& the Guard is called to federal active duty service. For the vast 
majority of day to day dssions, the Guard's obligations lie with the state's homeland 
security, support to state\/htities, and assistance in times of crisis, at which time, all 
expendable supplies, fuel! flight hours, and personnel costs are reimbursed to the federal 
government. I 

The Guard provides the ~ e ~ a r t m e n t  of Defense fully-trained units capable of going to 
war at a moment's notide for 113 the personnel costs of an active duty unit and 
substantially lower operating costs. Those savings originate with community basing 
structures allowing the ~ 4 r d  to share operating facilities with local airports and ranges 
with other DoD entities. hdditionally, no costs are incurred for housing, hospitals and 
other infrastructure found An active duty bases. 

I I 
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E m  in BRAC Methodology 

Erroneous Analysis: In the Secretary of Defense's BRAC selection process, the Air Force 
analysis was shaped by three underlying rules: military value, both quantitative and qualitative, 
was the primary factor; all installations were treated equally; and installation military value was 
determined on a base's current mission, but also on its capacity to support other core rnissions.~7 

Response Fact: The preceding pages have illustrated why the Reno-Tahoe IAP/AGS's military 
value was quantitatively gathered in a subjective manner, that our current and future missions 
were not taken into consideration, and that the "equal treatment" of installations was inherently 
flawed. 

27. Base Closure and Realignment Report, vol. 1, part 2 and 2, detailed recommendations, May 2005, Reno-Tahoe IAPIAGS, NV BRAC 2005'Recomendations, 
Air Force page 2. 
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Substantial Devfa 1 '!i[~  ill 
I It $ 1 1 ~  lljl, 8 

Deviation: Contradictory Data Used for Selectionl@ntena by Base Closure Executwe Group 
11 s// !'/l;i [4ilfi 111 

Response Facts: 
The BRAC Report states, "No base of lesser Mission Capable Index (MCI) is 
allowed to host force structure by Mission until higher military value bases 
are at capacity limits defined by user 
As a result of this unit's invalid failed to follow their above 
noted imperative and value to make BRAC 
recommendations. 
Throughout the capability was never 

priority according to 

"Air Force flying 
to increase 

statement. 
Contradictory Personnel Loss Numbers 

Reno-Tahoe IAPIAGS personnel. 

t ' i  
DS, Reno-Tahoe IAPJAGS, NV BRAC 2005 Recommendations, 
i I1 

1 41 I I// '  11 I I  1 1 1 
Equal Treatment of Active Duty and Reserve Compon~n@stallations 

Many BRAC data call questions (1.91, 11.?$/[~.ll0(: 1!102, 1.103, 1.138, 1.139, 1.141, 

28 Base Closure and Reahgnment Report, vol 
page C-15 
29 Department of the Air Force Analysis and 

1.142, 14.87 through 14.137) prevented numerous 
l !Ill I l l 11  l l l l  they did not have an undergraduate or graduate 
' li!l \ I  l'l'lllk 

, l ~ a ~  2005, page 149 

1 
1 
I 
1. Current as of 26 July 2005 
I 
i/ 

/I 

I 

Air Guard locations from answering if 
$ 1  I training program in place or did not 
B \  locally own ranges or facilities. Active d u q  l1o1catiods frequently have those training 

I 7111 i. !:l!lli 1 Fe 
programs in place and own those ranges or facihtles./ ).v Air Guard locations have those 

l,l;l[i l[l'l lii 11 training programs and most of Nevada's!, T g e s  are federally owned, though still 
available every day to the Reno-Tahoe IYIAGS. j 1 ) 

1 Jl 1 1 



BRAC Report identified Reno-Tahoe IAPIAGS as only having two runways. In fact, 
Reno IAP has six runways: 16R, 16L, 34R, 34L, 25, and 07. The BRAC question 
number nine failed to elicit complete information on the number of runways at 
installations. 

Numerous questions elicited "NIA" or no responses. One such question3~ regarding air operations 
departure delays gives Reno Tahoe IAPIAGS an "NIA" for a response. The criterion to receive 
full credit, 100 points, is "zero percentage delayed." Did Reno Tahoe IAPIAGS receive any 
credit when the answer recorded was "NIA"? In the BRAC Report, Section 3, Vol. 1, Part 2 of 
2, Air Force Section 3, page 3, the BCEG Scenario Development states the Air Force cueing tool 
was used in the data calculations. The BCEG removed "first look" results that the cueing tool 
was unable to recognize. Did this include "NIA" responses? The adtual fact is Reno should have 
received 100 points for this question. The data released does not reveal what value this 
installation received in this area. 

Below are some of the other areas that give us concern regarding the undervaluation of 
this installation: 

undercounted drop zones, uncounted landing zones 
undercounted navigational aids 
extremely favorable flying weather conditions 
zero electromagnetic interferencelrestrictions at Reno-Tahoe IAPIAGS 
favorable geography 
community basing 

The BRAC Report failed to take into account the Reno-Tahoe IAPIAGS' transformational 
mission: Scathe View and Senior Scout, It also failed to account for the use of the 152"~ Airlift 
Wing as a test bed for numerous emerging intelligence assets, even though those missions and 
assets have been widely proclaimed as the future of the Air Force and the Air National Guard 
and evidenced by Lieutenant General Daniel James 111, the director of the Air National Guard 
before the U.S. Senate Committee on Appropriations on April 7,2004. 

"The Air National Guard's Intelligence, Surveillance, and Reconnaissance personnel and systems 
play an increasing important role in the defense of our nation." 

"Due to a significant increase in AF mission requirements, the ANG continues to expand its 
intelligence collection and capability. Other developing AF capabilities entrusted to the ANG 
include ... the C-130 Scathe View tactical imagery collection system. Scathe View provides a 
near-real-time imaging capability to support humanitarian relief and non-combatant evacuation 
operations. To support signal intelligence collection requirements, the ANG continues to 
aggressively upgrade the SENIOR SCOUT platform. SENIOR SCOUT remains the primary 
collection asset to support the nation's war on drugs and the Global War on Terrorism in the 
southern hemisphere." 

"The ANG is transforming its force structure to meet escalating intelligence, surveillance and 
reconnaissance mission requirements and ever-increasing demand for Air Guard capabilities." 

Scathe View since November 2003 has been used in Operation Iraqi Freedom and Operation 
Enduring Freedom as a close-air-support asset and is among the top five priorities requested by 
the CENTCOM combatant commander. 
30. Department of the Air Force Analysis and Recommendations BRAC 2005, vol. 5, part 2 of 2, May 2005, question 1242, column five, Percentage Delayed for ATC 
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I 1  1 1 1  This was also evidenced through testimony of Lieutenant General H. Steven Blum, the chief of 
the National Guard Bureau id hislltestimony before the U.S. House Armed Services Committee 

I I I  subcommittee on Total Force on March 3 1,2004. 
i I ill 

the ANIAPN-241 Low Power 
System, and the Air National 

to include various technological spin-offs having 
and military efforts. Other Air Guard programs include the 

Countermeasures System, propeller upgrades like the 
and NP200O eight-bladed propeller, and a second 

I /  I l l  Of the eight above-listed aecraft enhancements, seven are current ands future upgrades 
specifically for Reno-Tahoe I ~ ? / ~ G s  C-130 aircraft because of the close relationship between 

I /  1 1 1  them and the co-located intelligence squadron. It will be years, if ever, that most other C-130s 
will have this superb equipmeht. ' 1 

Current as of 26 July 2005 



Procedural and Substantive Legal Issues in the BRAC 
Process and Recommendations 

The BRAC recommendation to relocate the 152nd Airlift Wing violates both the specific 
language, as well as the intent, of the U.S. Constitution, several federal statutes, and the direction 
of the U.S. Supreme Court. By focusing on federal active duty needs, and ignoring the state role 
of the National Guard, the Department. of Defense failed to acknowledge and recognize the 
unique, hybrid nature of the National Guard. 

The United States Constitution and federal statutes 
The National Guard is a hybrid federal and state organization, and has been since the 

inception of the country. The United States Constitution states, at Article I, Section 8 (known as 
the "militia clause"), that the federal Congress will provide for organizing, arming, and 
disciplining, the militia, but specifically reserves "...to the state's respectively, the appointment 
of officers, and the authority of training the Militia according to the discipline prescribed by 
Congress." In recognition of this constitutional basis that the militia (now National Guard) is a 
hybrid Federal-State entity, the federal Congress has passed several statutes to ensure that the 
Guard is treated in a constitutional fashion, and to.ensure that the National Guard can carry out 
its dual roles of serving as a reserve component of the federal military and as the militia of each 
state. 

One statute recognizes the authority of the Governor on the specific issue of the 
relocation of Guard units. Title 10 USC 18238 states: 

A unit of the Army National Guard of the United States or the Air National Guard of the United 
States may not be relocated or withdrawn under this chapter without the consent of the Govemor 
of the state or, in the case of the District of Columbia, Commanding General of the National 
Guard of the District of Columbia. 

This plainly worded statute clearly requires that a Govemor provide his or her prior consent 
before relocating a unit of the Air National Guard and would prevent, and in this instance, the 
relocation of the 152"~ Airlift Wing from the State of Nevada. The Governor of Nevada, Kenny 
Guinn, has expressed his concern about this in a letter to Secretary Rurnsfeld, a copy of which is 
located at the beginning of this package. 

Another federal statute was violated in the BRAC recommendation process. 10 USC 
Section 10501(b) requires that the National Guard Bureau serve as a "channel of 
communication" between the Department of the Army and the Department of the Air Force and 
the several states on matters pertaining to the National Guard. This statute recognizes the dual 
responsibilities of each state's Guard and is designed to ensure that the interests of each state 
would be adequately considered and protected. NGB failed to fulfill this statutory responsibility, 
in that no information on the BRAC process was provided to the Governors of the states (or to 
The Adjutants General of any states) by the Department of Defense during the BRAC 
recommendation process. This prohibited the states and Governors from being actively involved 
in the DoD recommendation, contrary to 10 USC 1050 1 (b). 
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The United State Supreme Court 
The U. S. Supreme Court, in the case of Perpich v. Department of Defense, 496 U.S. 334, 110 
S.Ct. 2418 (1990), also recognized the dual role of the National Guard and the legal right and 
responsibility of the Governor. 
Perpich recognized the Governor's right to veto certain federal training missions if those federal 
training missions interfered with the state Guard's capacity to respond to local emergencies. 
Sections (b) and (d) of 10 USC 12301 prohibit the Secretary of Defense from ordering "units and 
members of the Army National Guard of the United States or the Air National Guard of the 
United States" to active duty "without the consent of the governor of the State...". The 
Montgomery Amendment {now codified at 10 USC 12301(f)) was passed by Congress to allow 
state Guard soldiers and airmen to train overseas without obtaining the consent of the Governor. 
The Montgomery Amendment states: 

The consent of a Governor described in subsections (b) and (d) may not be withheld (in whole or 
in part) with regard to active duty outside the United States, its temtories, and its possessions, 
because of any objection to the location, purpose, type, or schedule of such active duty. 

While the U.S. Supreme Court upheld the Montgomery Amendment in the Perpich case, the 
Court recognized that the Amendment only deprived the Governor of certain veto powers, while 
the Governor retained the rest. The Court upheld this Amendment because of its narrow 
application, and the fact that depriving the Governor of these specific veto powers would not 
affect the Governor's ability to respond to local emergencies. The Supreme Court stated that a 
Governor retains the veto power if federal training missions substantially impact the Governor's 
ability to respond to local emergencies. The U. S. Supreme Court stated: 

The Minnesota Unit, which includes about 13,000 members, is affected only slightly when a few 
dozen, or at most a few hundred, soldiers are ordered into active service for brief periods of time. 
Neither the state's basic training responsibility, nor its ability to rely on its guard and state 
emergency situations is significantly affected. Indeed, if the federal training mission were to 
interfere with the state Guard's ca~acitv to resuond to local emervencies. the Montrromerv 
Amendment would  errn nit the Governor to veto the ~roposed mission. 

Perpich at 351 (emphasis added) 

The Supreme Court has clearly stated that a state Guard must be left with the capacity to respond 
to local emergencies. In this case, the complete removal of any air lift capacity for the State of 
Nevada has a drastic effect on the Governor's ability to respond to local emergencies (as argued 
elsewhere in this document). Thus, the BRAC's recommendation to relocate the only Air Guard 
wing in Nevada violates the Perpich case. 

Policy Considerations 
This particular BRAC recommendation also violates the 1973 Total Force Policy issued during 
Secretary of Defense Melvin Laird's term. That Total Force Policy was designed to involve a 
large portion of the American public by mobilizing the National Guard from its thousands of 
locations throughout the United States when needed. The Total Force Policy required that all 
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active and reserve military organizations of the United States be treated as a single integrated 
force. The benefit of the Total Force Policy approach is to permit elected officials to have a 
better sense of public support or opposition to any major military operation. The Total Force 
Policy follows the intentions of the founding fathers for a small standing army complemented by 
citizen-soldiers. Again, the recommendation of BRAC that removes the entire airlift capacity of 
an entire state violates the Total Force Policy, a policy which has never been retracted. 

Summary 
The DoD recommendation to eliminate all Air National Guard aircraft from the State of 

Nevada is contrary to the historical role of the National Guard as a hybrid statelfederal entity. 
The DoD failed to involve the State of Nevada in the process of making its recommendation (as 
is expected by 10 USC 10501), and this failure led to the DoD ignoring the Constitutional and 
statutory role of the state. The requirement of obtaining the consent of the Governor (as 
required by 10 USC 18238) was by-passed. By removing all Air Guard airlift capacity from the 
State of Nevada, the DoD recommendation inhibits the Governor of the State of Nevada from 
carrying out his responsibility to respond to local emergencies (contrary to the direction of the 
U.S. Supreme Court as revealed in the Perpich case). 

Finally, Congress has recognized the importance of maintaining the strength of the 
National Guard. 32 USC 102 states, in part: 

In accordance with the traditional military policy of the United States, it is essential that the 
strength and organization of the Army National Guard and the Air National Guard as an integral 
part of the first line defenses of the United States be maintained and assured at all times. 

The DoD recommendation to eliminate all Air National Guard aircraft from the State of Nevada 
clearly affects the strength and ability of the Nevada Air National Guard to be an integral part of 
the first line defenses of the United States. 
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State of Nevada Alternate Air National Guard 
I BRAC Recommendation 

Increase the 152" Airlift Wing's assigned aircraft by at least four to support 
growing transformational missions and valuable homeland defense responsibilities. 
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'RENO)NEVP~DA 89502-4494 
pH: (775) 788-4719 DSN: 830-4719 

MEMORANDUM FOR Mr. Anthony Principi, Chairman 
FROM: 152 AW 

SUBJECT: Meeting Attendance 

Members present for discussion on BRAC recommendations. 

BG Cindy Kirkland, Adjutant General, State of Nevada 
BG Lawrence Cerfoglio, Commander, Nevada Air National Guard 
BG (Sel.) Mike Gullihur, Assistant Commander NVANG 
Col. Jon Proehl, Commander 1 52nd Airlift Wing NVANG 
Col. Frank Landes, Vice Commander, 1 5Yd Airlift Wing, NVANG 
Lt. Col. Jim Cumings, ESSO, Nevada State HQ 
Lt. Col. Les Gonzalez, Commander, 1 Snd Intel Squadron, NVANG (Scathe View) 
Lt. Col. John Summers, Commander, Hawthorne Army Depot 
Lt. Col. Gary Turner, Commander 1 End Operations Support Flight Commander, NVANG 
Lt. Col. Chris Ultsch, 1 52nd Operations Group, NVANG 
CMS John Ternau, Nevada State Command Chief 
CMS Ray Lake, 152 Airlift Wing Command Chief 
Capt. Tom Funk 152 Maintenance Squadron CRFIOIC, NVANG 
Congressman Jim Gibbons, Congressman for the state of Nevada 
Mr. Giles Vanderhoof, Director Nevada Homeland Security Department 
Mr. Steve Robinson, Natural Resource and Rural Advisor for the Office of the Governor 
Mr. Bob Herbert, representing Nevada Senator Harry Reid 
Mr. Marc De La Torre, Regional Representative for Senator John Ensign 
Mr. Nick Vanderpool, representing Nevada Congressman Jim Gibbons 
Mr. Randolph Townsend, Nevada State Senator 
Mr. Floyd Edsel, former Adjutant General for Nevada 
Krys T. Barr, Executive Director, RenoITahoe International Airport 


