DCN 101

Q. How will commissioners and staff be reimbursed for
expenses? Will there be a supporting office to provide forms and

process reimbursements?

A. The Washington Headquarters Services Travel Division will
provide forms and process reimbursements for the Commission.
Funds must be transferred from the Commission to the Washington

Headquarters Services for this purpose.

In addition to your questions, issues regarding the filing of
financial interest statements with the Office of Government
Ethics, EEO complaint procedures, and compliance with other

statutory requirements will need to be addressed.

A B RO R A
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Here is a copy of the Rules, as amended 4/26/91, for your information.



PROCEDURAL RULES OF THE DEFENSE BASE CLOSURE
AND REALIGNMENT COMMISSION

Rule 1. The Defense Base Closure and Realignment Commission (“Commission”) was
established in Title XXIX of the National Defense Authorization Act for Fiscal Year
1991, Pub. L. No. 101-510. The Commission’s operations shall comply with that Act
and with these Procedural Rules.

Rule 2. The Commission's meetings, other than meetings in which classified
information is to be discussed, shall be open to the public. In other respects, the
Commission shall corﬁply with the Federal Advisory Committee Act, as amended, 5
U.S.C. app2.

Rule 3. The Commission shall meet only during calendar years 1991, 1993, and 1995.
Rule 4. The Commission shall meet at the call of the Chairman or at the request of a
majority of members of the Commission serving at that time.

Rule 5. When the Commission meets to consider (a) the recommendations of the
Secretary of Defense (“Secretary”)submitted under section 2903 (c) of Pub. L. No.
101-510, (b) the Commission's report to the President under section 2903
(d)including the Commission's recommendations for closures and realignments of
military installations, or (c) a revised list of recommendations for the closure or
realignment of military installations under section 2903 (e), a quorum shall consist of
a majority of the Commission members serving at that time. When the Commission
conducts public hearings on the Secretary's recommendations under section 2903 (d)
(1), a quorum shall consist of one or more members designated by the Chairman.
Rule 6. When the Commission meets to consider (a) the recommendations of the
Secretary of Defense (Secretary) submitted under section 2903 (c)of Public Law No.
101-510, (b) the Commission’s report to the President under section 2903(d), or (c) a

revised list of reccommendations for the closure or realignment of military




installations under Section 2903 (e) and a QUORUM has been established, a vote
shall be required of the Commission to dispense with any of the above
responsibilities or to ratify any actions of the Commission. The adoption of any
action taken by the Commission with regard to responsibilities (a,) (b) or (c) stated
above will be by a majority vote of the Commission Members serving at that time.
Commissioners may vote in person . The resolution of all other issues arising in the
normal course of Commission meetings or hearings, etc. will be by a simple majority
of Commissioners present.

Rule 7. The Chairman shall preside at meetings and public hearings of the
Commission when he or she is present. In the Chairman’s absence, he or she shall
designate another member of the Commission to preside.

Rule 8. The Chairman (or another member of the Commission presiding in the
Chairman’s absence) shall have the authority to ensure the orderly conduct of the
Commission’s business. This power includes, without limitation, recognizing
members of the Commission and members of the public to speak, imposing
reasonable limitations on the length of time a speaker may hold the floor,
determining the order in which members of the Commission may question
witnesses, conducting votes of members of the Commission, and designating
Commission members for the conduct of public hearings under section 2903 (d) (1).
Rule 9. A member of the Commission may designate another member to vote and
otherwise act for the first member when he or she will be absent. The first member
shall issue a written proxy stating the specific or limited purpose for which the proxy
can be exercised.

Rule 10. These Rules may be amended by the majority vote of the members of the

Commission serving at that time.

Commission rules, as amended 4/26/91




GENERAL COUNSEL OF THE DEPARTMENT OF DEFENSE

WASHINGTON, D.C. 20301-160¢0

14 JAN 1981

The Honorable Jim Courter
Courter, Kobert

Attorneys at Law

1001 Route 517
Hacketstown, NJ 07840

Dear Mr. Courter:

At your request, we have prepared the enclosed draft
procedural rules of the Defense Base Closure and Realignment
Commission for your consideration. 1In preparing these rules, we
have tried to include basic guidance that will speed the
Commission’s work, while avoiding cumbersome technical procedural

requirements.

My staff and I, as well as Doc¢ Cooke and his organization,
remain available to continue to assist you and your associates in
the important work of the Commission. Please let Paul Koffsky,
of my staff, know if you desire further refinements in the draft
rules or if my office can be of other help. Paul can be reached

on 703-695-3657.

Sincerely,

|

Terrence ¥’ Donnell
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¢ (with enclosure): Mr. D.O. Cooke |
Director, Administration & Management, OSD

T



14.731 17:58  FROM DOD-GEMERAL COUNCIL FRGE . Qa3

-~

o
i
>

I

Procedural Rules ¢f the Defense Base Closure
and Realignment Commission
Rule 1. The Defense Base Closure and Realignment Commission
("Commission") was established in Title XXIX of the National
Defense Authorization Acr for Fiscal Year 1981, Pub. L. No, 101-

510. The Commission’s operations shall comply with that Act and

with these Procedural Rules.

Rule 2. The Commission’s meetings, other than meetings in which
classified information is to be discussed, shall be open to the
public. In other respects, the Commission shall comply with the

Federal Advisory Committee Act, as amended, 5 U.S.C. app. 2.

Rule 3. The Commission shall meet only during calendar years

1991, 1993, and 1995,

Rule 4. The Commission shall meet at the call of the Chairman or
at the request of a majority of members of the Commission serving

at that time.
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ule 5. wWhen the Commission meets to consider (a) the
recommendations of the Secretary of Defense ("Secrerary™)
subhitced under section 2903(c) of Pub. L. No. 101-510, (b) the
Commission’s report to the President under section 2903 (d)
including the Commission’s recommendations for closures and
realignments of military installations), or (c) a revised list of
recommendations for the closure or realignment of military

installations under section 2903(e), a quorum shall consist of a,
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majority of the commission members serving at that time. When® «~ .ooioo
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the Commission conducts public hearings on the Secretary’s
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recommendations under section 2803(d) (1), a quorum shall consist
of one or more members designated by the Chairman.
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Rule 6. The Chairman shall preside at meetings and public
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hearings of the Commission when he or she is present. In the

Chairman’ s absence, he or she shall designate another member of

the Commission to preside.

Ryle 7. The Chairman (or another member of the Commission
presiding in the Chairman’s absence) shall have the authority to
ensure the orderly conduct of the Commission’s business. This
power includes without limitation recognizing members of the
Commission and members of the public to speak, imposing

reasonable limitations on the length of time a speaker may hold
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the floor, determining the ¢rder in which members of the
Commission may question witnesses, conducting votes of members of

the Commission, and designating commission members for the

conduct of public hearings under section 2903(d) (1l).

Rule 8. A member of the Commission may designate, by written
proxy, another member to vote and otherwise act for the first

member when he or she will be absent.

Rule 9. These Rules may be amended by the majority vote of the

members of the Commission serving at that time.
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U.S. Department of Justice

Washington, D.C. 20530

August 11, 1992

Ms. Mary Hook
Advisory Commission on
Assignment of Women
In the Military
1001 Pennsylvania Ave., N.W.
Suite 2751
Washington, D.C. 20004

Dear Ms. Hook:

Enclosed please find a rough memorandum prepared
approximately two years ago on the issue of immunity of advisory
commission members. I hope this is helpful to you. If you have
questions after reading the memorandum, please give me a call.

iincerely,
ELENE M. GOLDBERG

Director
Torts Branch




SUBJECT: Potential Liability of Federal Advisory Commissioners

This memorandum addresses the potential liability of members
of advisory commissions established pursuant to the Federal
Advisory Committee Act (FACA), 5 U.S.C. App. 2, as well as a
brief history of the Division’s experience with asserting
immunity for private actors.

1. The person who accepts appointment to a federal advisory
commission engages in duties that potentially expose him to
liability. The extent to which a federal advisory commissioner
is protected against personal liability for carrying out his
advisory duties, in large measure, turns on whether they are
deemed private or governmental actors.

a. Federal advisory commissioners, first, must be
concerned with Bivens liability for constitutional deprivations.
The fact that an advisory committee member is a private citizen
(i.e., he is not a full time federal employee) does not mean that
he cannot be sued on a Bivens, or constitutional tort, theory.
The Bivens remedy will apply as long as there is state action.

An argument that state action is missing in the work of a federal
advisory commission faces substantial obstacles, considering the
fact that an advisory commission such as the Pornography
Commission is:

1) established pursuant to federal statute;

2) reports to a federal official;

3) must announce its meetings in the Federal Register
and, with exceptions established by federal
statute, must meet in public;

4) can only be convened and adjourned by a federal
employee;
5) cannot meet or take action until a formal charter

is filed with appropriate executive and
legislative officials and bodies; and
6) has members whose pay is limited by federal

1 ”State action” is used here in a generic sense to
reflect governmental action -- in the Bivens context, federal
action.




4) can only be convened and adjourned by a federal
employee;

5) cannot meet or take action until a formal charter
is filed with appropriate executive and
legislative officials and bodies; and

6) has members whose pay is limited by federal
statute and who receive per diem under the statute
for intermittent federal employees.

In FACA, then, a court could easily find sufficient indicia of
government involvement in the work of a federal advisory
committee to establish the state action requisite for Bivens
liability.

A conclusion that persons serving on federal advisory
committees act in a purely private capacity, moreover, would not
alter the conclusion that such persons are exposed to Bivens
liability. Even if advisory commissioners act in their private
capacities, a plaintiff could meet the state action requisite of
Bivens simply by alleging that the commissioners “conspired” with
a federal employee -- for example, the federal employee who,
under FACA, sets the agenda and convenes meetings. Courts have
long recognlzed that private persons who conspire with state
actors can be sued under the civil rights statutes. Dennis v.
Sparks, 449 U.S. 24 (1980) (conspiracy with state judge). Courts
similarly have recognized that private persons who conspire with
federal actors may be sued on a Bivens theory. F.E. Trotter,
Inc. v. Watkins, 869 F.2d 1312 (9th Cir. 1989); Reuber v. United
States, 750 F.2d 1039 (D.C.Cir. 1987).

Thus, a private person’s appointment to a federal advisory
commission member exposes the member to Bivens liability. The
key question is what protection can he receive. A federal
employee sued on a Bivens theory, of course, is protected by
absolute and qualified immunity doctrines. Harlow v. Fitzgerald,
457 U.S. 800 (1982).

The private person’s protectlon is more problematic,
however. The Ninth Circuit in Trotter squarely held that private
persons who consplre with federal actors may be sued in Bivens
but do not receive the protectlon of immunity. A contrary
conclusion was reached in the D.C. Circuit’s decision in Reuber,
but the absence of a single opinion foE the Court in that case
leaves the issue open in that circuit. See Wyatt v. Cole, 112
S.Ct. 1827 (1992).

2 In Reuber, the two judges forming the majority on the
issue disagreed on the approach that should be taken when private
parties are sued on a state action theory.

2




b. The federal advisory commissioner also is exposed to
liability under state law. As a purely private person, the
commissioner is no different than any other person sued for
defamation, interference with contractural rights or other tort
theory.

As a federal actor, however, the advisory commissioner who
is sued for tortious conduct in the course of his duties is
protected by the Reform Act, the 1988 amendments to the Federal
Tort Claims Act (FTCA). If applicable, any traditional tort suit
against a federal advisory commissioner for acts that fall within
the scope of his duties would fail, because the exclusive remedy
would be against the United States.

c. Whether the suit sounds in Bivens or tort, the member
of a federal advisory commission is best served if he is deemed
to be a federal, rather than private, actor.

Whether it is in the United States’ interest to extend the
federal actor’s protection to private persons who serve on
federal advisory commissions, of course, is a policy issue that
remains unresolved. Assuming arguendo that we wanted to provide
commissioners as much protection as possible, both FACA and the
FTCA are amenable to that result.

As noted above, FACA provided that members of federal
advisory commissions ”while engaged in the performance of their
duties away from their homes or regular places of business, may
be allowed travel expenses, including per diem ***, as authorized
by section 5703 of title 5 *** for persons employed
intermittently in the Government service **#*” -- yhich expressly
applies to government consultants. 5 U.S.C. App. 2 § 7(4) (1) (B).
From this alone, one could read FACA as providing that federal
advisory commissioners shall be deemed intermittent government
employees.

Even if commissioners are not deemed intermittent federal
employees for purposes of Title 5, they still may be deemed
"employees” under the FTCA. In addition to traditional
employees, Congress extends the FTCA’s application to conduct of

persons acting on behalf of a federal agency in an
official capacity, temporarily or permanently in the
service of the United States, whether with or without
compensation.

Almost by definition, a member of a federal advisory commission
is ”acting on behalf of a federal agency in an official
capacity.” The fact that often he acts without compensation is
immaterial to whether he is deemed a federal employee for
purposes of the FTCA.




Consequently, in the event a policy decision were made that
the United States should take the position that federal advisory
commission members are employees in order to receive the benefit
of the immunity doctrines and the Reform Act, that position would
clearly be supportable under FACA and the FTCA.
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SAM NUNN, GEORGIA, CHAIRMAN

J. JAMES EXON, NEBRASKA JOHN W, WARNER, VIRGINIA ™ ) ’322 4
CARL LEVIN, MICHIGAN STROM THURMOND, SOUTH CAAGLINA s
EDWARD M. KENNEDY, MASSACHUSETTS WILLIAM 5. COMEN, MAINE
JEFF BINGAMAN, NEW MEXICO JOHN MCCAIN, ARIZONA
ALAN 3. DIXON, ILLINGIS MALCOLM WALLOP, WYOMING z
JOHN GLENN, QHID TRENT LOTT, MISSISSIPP] nlt tatz 5 matz
ALBERT GORE. JA. TENNESSEE DAN COATS, INDIANA
TIMOTHY £ WIRTH, COLORADO CONNIE MACK. FLORIDA -
RICHARD C. SHELBY, ALABAMA BOB SMITH, NEW HAMPSHIRE COMMITTEE ON ARMED SERVICES
ROBERT C. BYRD, WEST VIRGINIA

ARNOLD (. PUNARO, STAFF DIAECTOR WASHINGTON, DC 20510-6050

PATRICK A. TUCKER, STAFF DIRECTOR FOR THE MINORITY

June 28, 1991

The Honorable James Courter

Chairman

Base Closure and Realignment Commission
1625 K Street, Suite 400

Washington, DC 20006

Dear Chairman Courter:

The Senate Armed Services Committee is scheduled to mark up
the National Defense Authorization Bill for Fiscal Years 1992 and
1993 during the week of July 8. We hope to report a bill to the
Senate in mid-July and complete Senate consideration prior to the
August recess.

In preparing for the mark-up of the Subcommittee on
Readiness, Sustainability and Support, four changes to the current
base closure authority are under consideration. Since the '
Commission is currently fully engaged in making its
recommendations to the President regarding specific closure and
realignment proposals, I suspect that you have not had an
opportunity to develop legislative proposals which might
strengthen the Commission and facilitate the-base—closure and
realignment process. I understand that the Commission may provide
an after action report with any such recommendations later this
summer.

In order to receive the benefit of your counsel based upon
your experience in the 1991 process, I would ask your evaluation
of these four proposed amendments, if possible prior to the '
Subcommittee’s mark-up on July 9 or the completion of the full
committee’s work scheduled for July 13.

The four proposed amendments would accomplish the following:

1. Commission Authority: Delete the standard of
“substantial deviation” for the Commission decisions to
alter the recommendations of the Secretary of Defense.
This would clarify the independent authority of the
Commission.

2, Time for Commission Analysis: Expand the period of the
Commission’s work to four and one half months by

beginning the process by March 15 and requiring the



Commission’s report to the President no later than
August 1.

3. Commission Staffing: In order to provide succeeding
Commissions with an experienced, independent core staff
who would have already been developing closure and
realignment initiatives, the amendment would mandate
that a cadre of professional analysts be retained as
Commission employees during the periods between active
consideration of Department of Defense recommendations.
In the future, Department of Defense staff personnel
would be precluded from serving in research and
evaluation functions on the Commission staff.

4, Funding of Environmental Restoration: In order to
separate the environmental clean-up priorities of
closing and remaining military bases, this proposal
would establish the 1990 Base Closure Account as the
exclusive funding source for clean-up related to
installations closing or realigning under the
Commission’s authority. This provision would parallel
the arrangement being followed for funding the
environmental clean-up of the installations being closed
under the recommendations of the 1988 Base Closure
Commission.

Mr. Chairman, I appreciate the difficult task which you and
your colleagues are performing. I believe that each of these four
proposed amendments would strengthen the independence of
succeeding Commissions and provide your successors the time to do
the thorough analysis which I know you are committed to performing
under the current, very restrictive time constraints.

I would appreciate your early review of these proposals and
would value your personal views, or any consensus views of the
Commissioners, prior to our marking up this year’s National
Defense Authorization Bill in early July.

Kindest pergonal regards,

Alan J. Dizxo

Chairman

Subcommittee on Readiness,
Sustainability and Support
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AMENDMENT NO.

Purpose: To revise the restrictions relating to interim staff of
thc Defense Base Closure and Realignment Commissiony

To authorize appropriations for fiscal years 1992 and 199‘9 fo
military activities of the Department of Defense, fog
military construction, and for defense activities of thg
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LEGISLATIVE
AFFAIRS

THE ASSISTANT SECRETARY OF DEFENSE
WASHINGTON, D. C. 26301-1300
July 22, 1991
Sy 4 a0y

LEGISLATIVE AFFAIRS ADVISORY
SUBJECT: OVERSEAS MILITARY BASE CLOSURES

Dear Member of Congress:

The number of United States troops stationed overseas has been declining, due
both to the diminished Soviet threat and to budget reductions. With these force
structure reductions, we are reducing the number of overseas bases and facilities
maintained by the United States.

Since January 1990, the Secretary of Defense has announced the withdrawal, or
partial withdrawal, of U.S. forces from 235 overseas facilities.

Attached for your information is a fact sheet on the overseas closure process
and a list of all overseas closure announcements to date. As the force structure is
further reduced, there will undoubtedly be additional announcements. We will keep
you informed.

Dave Gribbin

Assistant Secretary of Defense’
(Legislative Affairs) °

Attachment




FACT SHEET

OQverseas Base Structure Reductions

Status of Overseas Reductions

* In announcements since January 29, 1990, the Secretary of
Defense has announced the return, partial return to host governments,
or assignment to standby status of 235 overseas sites (as of July 15,
1991).

* Qverseas, U.S. forces do not own the land on which they are
based or operate. The host naticn retains title to the land and makes
it available to U.S. forces.

* Theater military commanders continue to reduce the overseas base
structure as future core requirements are identified and force levels
decline. :

i* *  In Europe, tactical fighter wings will be reduced from
eight wings to slightly over three wings by 19%5. Ground divisions
will go from five to approximately two divisions.

* Additional announcements are anticipated for 1991 and subsequent
years.

Process

* Unified Military Commanders nominate overseas sites for return
or partial return to host governments or conversion to standby status.
Decisions are based on existing and projected force structure.
Considerations/criteria include:

** Threat

** Numbers and types of forces.

** Personnel and logistics support requirements.
**  Geographical Location '

- optimum to support assigned mission
- proximity to threat
- proximity to transportation assets

** Agreements with host nations

- limits on numbers and types of stationed forces (peacetime
and wartime)

- restrictions on type weapons/ammunition

- ability to train (low level flying, night firing, use of
ranges)

Note. For the purpose of this paper, the term "site" is used to
describe any distinct parcel of land overseas, regardless of size,
that U.S. forces use and maintain.




- intra-theater movement of forces
~ host nation support agreements
~ political sensitivities

*x Existing facility inventory

- geographical considerations

- flexibility to support current and probable future
missions

-~ age and condition

~ recurring costs

-~ local area support (utilities, security, off-base housing,
political opposition)

* Proposals are reviewed by the Joint Chiefs of Staff, various
Defense Department components, the National Security Council, and the
State Department (including appropriate American embassies).

* Host Governments are informed of U.S. intentions to
close/realign sites and invited to comment.

* Taking account of U.S. agency and host nation recommendations,
adjustments to proposed closures are made as appropriate.

* Following Secretary of Defense approval, notification is made to
Congress, host governments, and the media.

Negotiations.

* Following public announcements, U.S. theater military commands
begin negotiations with host governments on the return of specific
sites. '

** Negotiations are conducted in accordance with existing base
rights and stationing agreements and, generally, include compensation
for the sites returned, host nation damage claims, and disposition of
equipment.

** Majority of bilateral agreements between the U.S. and host
governments provide for negotiation of compensation for the residual
value of vacated sites.

** Within the provisions of existing agreements, the starting
point for negotiations is the sum of all capital investments at a
specific site - appreciated for inflation over time and depreciated
for age and condition of the facilities.




OVERSEAS SITES

Return/Reduce/Standby Operations

lic Ann mer Decision Sites

January 29, 1950 Return - 44

Reduce - 2

Standby status - 2

September 18, 1990 Return - 126

Reduce - 21

Standby status - 3

February 5, 1991 Return - 1

April 12, 1991 Return - 28

Reduce - 4

Standby status - 1

May 2, 1991 Reduce - 1

May 17, 1991 Return - 2
Iotals

Return - 201

Reduce - 28

Standby status - 6

Total 235

July 15, 1991



OVERSEAS SITES
(Return/Reduce/Standby
Operations)

Australia

Harold E. Holt Communications Station (Main Site) *
HF Receiver site *
VLF Transmitter site *

Bermuda

Bermuda Naval Air Station (reduce)
Naval Facility, Bermuda (1 site - reduce)

Canaéa

Naval Facility Argentia - Main Site (reduce)

Germany

Alhorn Air Base (return) *

Ansbach Military Community (1 site - return)
Aschaffenburg Military Community (7 sites - return)
Augsburg Military Community (6 sites - 5 return/1l reduce)
Bad Toelz Military Community (9 sites - return) *

Bamberg Military Community (3 sites - return)

Baumholder Military Community (1 site - reduce)

Darmstadt Military Community (1 site - return)

Frankfurt Military Community (5 sites - 2 return/3 reduce)
Fulda Military Community (4 sites - 3 return/l reduce)
Giessen Military Community (4 sites - 3 return/l reduce)
Goeppingen Military Community (3 sites =~ return)
Grafenwoehr Military Community (6 sites - return)

Hahn Air Base (1 site - reduce)

Hanau Military Community (5 sites - 4 return/l1 reduce)
Heilbronn Military Community (4 sites - 2 return/2 reduce)
Hessich Oldendorf Air Base (5 sites - return) *

Karlsruhe Military Community (2 sites - return)

Lindsey Air Base (2 sites - return)

Mainz Military Community (2 sites - 1 return/1 reduce)
Mannheim Military Community (2 sites - 1 return/l reduce)
Munich Military Community (12 sites -~ return)

Neu Ulm Military Community (21 sites - return) *
Nuernberg Military Community (3 sites - 2 return/l1 reduce)
Pirmasens Military Community (1 site - return)

Rheinberg Military Community (1 site - return)

Sembach Air Base (2 sites - 1 return/l reduce)

Stuttgart Military Community (11 sites -~ 10 return/l reduce)
Wiesbaden Hospital (Lindsey Air Base) (1 site - standby)

* indicates return of all sites/facilities at this location




Worms Military Community (2 sites - 1 return/1l reduce)
Wuerzburg Military Community (4 sites - 3 return/l reduce)
Zweibruecken Air Base (5 sites -~ return) *

Zweibruecken Military Community (4 sites - return)

Greece

Nea Makri Naval Communications Station (3 sites - return) *
Hellenikon Air Base (12 sites - return) *

Elevsis (2 sites - return) *

Lefkas Radio Relay site (return) *

Italy
Comiso Air Base (3 sites =~ return) *
. Aviano (3 sites - return)
i NSA Naples (reduce)
Japan
MCB Camp S.D. Butler, Okinawa(l site - Camp Foster - reduce)
Naval Air Facility, Kadena, Okinawa (reduce)
Korea
Kwang Ju Air Base *
Suwon Air Base *
Taegu Air Base *
Other facilities (12 sites)
Trans Korea Pipeline (8 sites - 5 return/3 reduce)
Communications sites (4 sites - return)

Philippines

San Miguel Naval Communications Station (reduce)

Spain
Rota NAVSTA (3 sites - return)

Torrejon Air Base (9 sites - return) *
Zaragoza Air Base (2 sites - standby)

Turkey
Erhac Air Base (3 sites - return) *

Eskisehir Munitions Site (2 sites - return) *
Ankara (Samsun) (1 site - return)

* {ndicates return of all sites/facilities at this location




United Kingdom

PAF Bentwaters (2 sites - return)

Chessington Hospital Facility (1 site - return) *
RAF Fairford (5 sites - 4 return/l standby)

RAF Greenham Common (10 sites - 9 return/1l standby)
Holy Loch Submarine Base (1 site - return) *
Kirknewton Facilities (1 site =~ return) *

RAF Sculthorpe (1 site - return) *

RAF Upper Heyford (standby) ‘

RAF Wethersfield (2 sites - return) *

RAF Woodbridge (RAF Bentwaters) (1 site - return) *

* jndicates return of all sites/facilities at this location
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DEFENSE BASE CLOSURE AND REALIGNMENT COMMISSION
1625 K STREET, N.W. SUITE 400

WASHINGTON, D. C. 20006-1604
202-653-0823 JIM COURTER. CHAIRMAN

COMMISSIONERS:

WILLIAM L. BALL. I

HOWARD H. CALLAWAY

GEN. DUANE H. CASSIDY, USAF (RET)
Ju ly 27 ’ 1991 ARTHUR LEVITT, JR.

JAMES SMITH Il, P.E.

ROBERT D. STUART, JR.

MEMORANDUM

TO: Matt

FR: Jamie}ﬂr/

RE: Overseas Base Closure Resolution

On Friday, it became apparent that the House plans to take up
a resolution on overseas base closure this week. As of late
Friday, there was no proposed language, not even in rough draft
form. % However, I have provided some background information.

The resolution will be introduced on Monday, July 29, by Reps.
Les Aspin, Pat Schroeder, and Dick Gephardt. It is“the product of
the Democratic Leadership’s weekly Whip meeting of Thursday, July
25. At that meeting, many of the Members complained that they were
"catching flack" from their Districts for not closing bases
overseas. The members initially wanted to amend H.J.Res. 308, the
Motion of Disapproval, but learned that such action would violate
the statute.

At that point, Speaker Tom Foley weighed in and suggested a
separate free-standing resolution. I am told he was proposing a
"Sense of the Congress" resolution to make almost everyone happy
and to avoid the risk of a veto from the Bush Administration.
Others at the meeting argued that the resolution must be binding
and should seriously address the issue. The meeting ended without
a definite agreement on language, only that Chairman Aspin would
work it out to everyone’s satisfaction.

I found out that at least two options, maybe more, are being
discussed. They are:

-~A non-binding Sense of the Congress resolution; and

--A binding joint resolution calling on the Commission to
report on overseas bases when it issues its 1993 and 1995
recommendations to the President. It is uncertain whether this
would entail making recommendations on specific facilities or
just submitting general recommendations for overall overseas
force strength and structure.



A binding joint resolution would surely prompt a veto from the
Administration since it could be argued that overseas bases are
directly related to the conduct of foreign policy and therefore a
prerogative of the Executive Branch. In addition, since the USG
does not own the land on which overseas bases are located, the
Commission would have to look at different criteria since we would
not be able to recommend the land be sold. The issue of bilateral
treaties between our country and the host nations would make the
work of the Commission difficult, if not impossible.

The Rules Committee will act on the resolution either Monday
afternoon or Tuesday morning. It would be considered prior to the
Foglietta/Snowe Disapproval Motion. The feeling among the staff I
spoke with on Friday is that the resolution will pass the House
overwhelmingly, but likely languish in the Senate. However, it is
still too early to tell what might happen since the language is not
even finalized.

cc: Paul Hirsch
Ben Borden
Bob Moore v
Cary Walker
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:!nﬂ':“ Commission shall make recommendations in 1993 and 1995 for the
here closure and realignment of military installations outside the
= United States.
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Whereas it is necessary to reduce military operations by the
United States at military installations located outside the
United States because of the changing threat to the national
security and budgetary constraints;

Whereas the number of United States military personnel stationed
overseas is scheduled td be reduced over the next five years;

Whereas Congress has accepted 22% setg of recommendations from

commissions regarding the closure and realignment of military

, : N : dert set
installations inside the United St:ates@l w COV\Slde"lg a sccond _

Where;s closures and ré;lignments of military installations
inside the United States have profound economic impact on the
communities involved; and

Whereas it is essential, therefore, that future recommendations
by the Secretary of Defense and by the Defense Base Closure
and Realignment Commission concerning the closure and
realignment of military installations include recommendations
with respect to the termination and reduction of military
operations carried out by the United States at military
installations located outside the United States: Now,
therefore, be it

1 Resolved by the Senate and House of Representatives of
2 the United States of America in Congress assembled,
3 SECTION 1. CLOSURE AND REALIGNMENT OF MILITARY INSTALLATIONS

4 OUTSIDE THE UNITED STATES.
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1 The Defense Base Closure and Realignment Act of 1990 (10
2 U.S.C. 2687 note; 104 Stat. 1808) is amended by adding at the
3 end the following new section:

4 ~"SEC. 2912. MILITARY INSTALLATIONS OUTSIDE THE UNITED

5 STATES.

6 ‘‘The Secretary and the Commission shall, with respect to
7 recommendations made for closure and realignment of military
8 installations in 1993 and 1995, include recommendations for

9 the termination and reduction of military operations carried

10 out by the United States at installations outside the United

11 States. .
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202-653-0823 JIM COURTER, CHAIRMAN

COMMISSIONERS:
WILLIAM L. BALL, il
HOWARD H. CALLAWAY

GEN. DUANE H. CAS5IDY, USAF (RET)
ARTHUR LEVITT, JR.

JAMES SMITH I, P.E.

ROBERT D. STUART, JR.

August 1, 1991

MEMORANDUM FOR THE RECORD
FROM: Wendi K}Q

SUBJECT: Status of the Senate Defense Authorization Language &
S.J. Res. 175, the Resolution of Disapproval

Regarding the defense authorization bill, the Senate’s plan for
today is as follows:

o Finish all S.D.I. amendments;

o Consider all B-2 amendments. Action on the B-2 should be
completed by late afternoon or early evening;

o) Move to consideration of abortion amendments and other
"cats~-and-dogs"; and,

o End the day with a group of noncontroversial amendments
including any amendments regarding the Defense Base
Closure and Realignment Commission.

Regarding changes in the Base Closure statute, Senators Mitchell
and Cohen have three changes they will make to the anticipated
Senate amendment:

o Any information provided to the Commission by DoD must be
given to the House and Senate by the Secretary of Defense
within 24 hours;

o No DoD detailee may be an R&A team leader; and,

o only 1/5 of the DoD detailees may be R&A staff (The Armed
Services Committee mark reads that 1/3 of the
DoD detailees may be R&A staff). In other words, only
1/5 of 1/3 of the Commission staff may be R&A staff
detailed from DoD. (If 60 people are on staff, 4 could
be DoD-detailed R&A staff.) Note: there is no cap on
the total number of R&A staff or the total number of
Commission staff.

I will provide the actual language when it becomes
available.
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August 2, 1991

MEMORANDUM FOR THE RECORD

FROM: Wendi \}Q AAN0N
SUBJECT: Update on Senate Defense Authorization bill

Last evening the Senate passed two amendments regarding the Defense
Base Closure and Realignment Commission. Both contained language
which we had anticipated.

The first was amendment # 1025, offered by Senators Mitchell and
Cohen. This amendment had previously been cleared by both parties
and was adopted by voice vote. The amendment was attached to the
update I provided yesterday afternoon. It includes: the Secretary
of Defense providing the House and Senate with all information
provided to the Commission during its review; no team leader being
detailed from DoD; and, provides a cap of 1/5 of the R&A
professional staff being detailed from DoD.

The second amendment was number 1026, an amendment by Senators
Nunn, Dixon and Warner providing for a corps Commission staff
during the off-years. The amendment allows for 15 staff, 5 of
which may be analysts. Senator Nunn said that this corps staff may
among other things prepare a follow-on report and prepare for the
upcoming Commission. The Senator said that this corps staff would
allow the Commission to establish an experienced and independent
analytical capability.

The Floor debate on these two amendments will be published in part
II of yesterday’s Congressional Record. It is not yet available,
but I will provide copies as soon as possible.

This morning the Senate passed an amendment by Senators Johnston
and Breaux regarding the conveyance of closed bases to neighboring
communities. If anyone would like to review the language, I have
it in the office.

There are still no plans for consideration of the resolution of
disapproval at this time.



There 1is not a scheduled plan to take up the resolution of
disapproval, however the Senate may choose to do so at any time.

Lastly, the Senate currently plans to fold the House overseas
basing resolution into the defense authorization conference. This
would occur after August recess. No separate amendments are
anticipated at this time.
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DEFENSE BASE CLOSURE AND REALIGNMENT COMMISSION
1625 K STREET, N.W. SUITE 400

WASHINGTON, D. C. 20006-1604
202-653-0823 JIM COURTER, CHAIRMAN

COMMISSIONERS:
WILLIAM L. BALL, tli
HOWARD H. CALLAWAY

GEN. DUANE H. CASSIDY, USAF (RET)

ARTHUR LEVITT, JR.
JAMES SMITH II, P.E.
ROBERT D. STUART, JR.

August 1, 1991

MEMORANDUM FOR THE, RECORD

FROM:

SUBJECT:

Wendi

Status of the Senate Defense Authorization Language &
S.J. Res. 175, the Resolution of Disapproval

Regarding the defense authorization bill, the Senate’s plan for
today is as follows:

(o]

y
(o}

Finish all S.D.I. amendnents;

Consider all B~2 amendments. Action on the B-2 should be
completed by late afternoon or early evening;

Move to consideration of abortion amendments and other
Wcats-~and-dogs"; and,

End the day with a group of noncontroversial amendments
including any amendments regarding the Defense Base
Closure and Realignment Commission.

Regarding changes in the Base Closure statute, Senators Mitchell
and Cohen have three changes they will make to the anticipated
Senate amendment:

(o]

Any information provided to the Commission by DoD must be
given to the House and Senate by the Secretary of Defense
within 24 hours;

No DoD detailee may be an R&A team leader; and,

Only 1/5 of the DoD detailees may be R&A staff (The Armed
Services Committee mark reads that 1/3 of the
DoD detailees may be R&A staff). In other words, only
1/5 of 1/3 of the Commission staff may be R&A staff
detailed from DoD. (If 60 people are on staff, 20 would
have to be DoD detailees to be able to have 4 DoD
detailed R&A staff.) Paul feels the Commission would
need at least 6 detailed R&A staff. Note: there is no
cap on the total number of R&A staff or the total number
of Commission staff.

I will provide the actual language when it becomes
available.




There is not a scheduled plan to take up the resolution of
dlisapproval, however the Senate may choose to do so at any time.

Lastly, the Senate currently plans to fold the House overseas
basing resolution into the defense authorization conference. This
would occur after August recess. No separate amendments are
anticipated at this time.
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DEFENSE BASE CLOSURE AND REALIGNMENT COMMISSION
1625 K STREET, N.W. SUITE 400

WASHINGTON, D. C. 20006-1604
202-653-0823 JIM COURTER, CHAIRMAN

COMMISSIONERS:
WILLIAM L. BALL, It

HOWARD H. CALLAWAY

GEN. DUANE H. CASSIDY, USAF (RET)
ARTHUR LEVITT, JR.

JAMES SMITH I, P.E.

ROBERT D. STUART, JR.

TO: Matt Behrmann
FROM: Barry Rhoads M~
DATE: July 19, 1991

SUBJECT: Bullet Summary of Committee Recommended Changes to the
Defense Base Closure and Realignment Act

Summarized below are the proposed changes to the Defense Base
Closure and Realignment Act. Additionally, I have attached the
Committee Report and a copy of the current statute with the
proposed changes included therein.

Summary of the Senate Draft Legislation

* If the President does not meet the deadline for
appointing commissioners the process is terminated;

* The staff of professional analysts 1is specifically
limited to consisting of no more than one-third detailees
from DoD;

* If a DoD employee worked on preparing DoD’s
recommendations, that individual may not be detailed to
the Commission;

* DoD employees are prohibited from preparing efficiency
reports on any DoD employee detailed to the Commission;

* During the transition years of 1992 and 1994, no
Commission staff may be employed prior to October 1,
staff is limited to no more than ten individuals, staff
work is limited to administrative functions only, and no
DoD employee including military personnel are permitted
to serve on the ten person staff;

* Changes to DoD’s final criteria must be made by January
15, 1993 and 1995 and Congress must disapprove the
changes by February 15th. The current law contains the
dates February 15 and March 15 respectively;

* The Secretary of Defense is not only required to make all
information used in the decision making process available
to the Commission and GAO, but now must make such
information available to the Congress upon request;

* Those individuals submitting information concerning
realignments or closures, must now "certify that such
information is accurate and complete to the best of that




person’s knowledge and belief";

If the Commission determines that a change to the
Secretary’s list should occur, and that change includes,
(1) the addition of a base for closure, (2) the addition
of a base for realignment, or (3) an increase in the
extent of a realignment recommended by the Secretary,
such changes must be published in the Federal Register
for not less than thirty days before transmission to the
President and public hearings on the proposed changes
must be conducted;

Funds in the Base Closing Account may continue to be used
for environmental restoration or mitigation, but the
current language permitting other funds appropriated to
DoD to be used for environmental restoration or
mitigation is deleted;

The proposed change includes an amendment to the
definition of "military installation" which deletes from
the definition, "any facility used primarily for civil
works, rivers and harbors projects, flood control, or
other projects not under the primary jurisdiction or
control of the Department of Defense." Moreover, the
amendment attempts to make this change retroactive to
November 5, 1990; and

Included in the proposed amendment is language that
clarifies the Commission’s obligation not to withhold any
information from the Congress.




Q.'y Defense Base Closure Amendments

The Defense Base (Closure and Realignment Act (title XXIx
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Effron/Bayer/Johnson

AE9~base closure
7/15/91-0833

Title XXIXK~-Milcon
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the National Defense Authorization Act for Ficcal Year ;991)

of

established a procedure to govern the complex and d;fficult jasue

of base closures and realignments. The procedure applies .to

the

closure or realignment of those military activities in the United

States covered by section 2687 of title 10, United StateJ'Coc

Pursuant to the Act, the President nominated and the Sei
confirmed members of the 1991 Defense Base Closure and Realzq
Commission. The Secretary of Defense, as reguired by the}Ac1
developed, circulatdd for comment, and published criteria'fo;
selecting military installations. In addition, the Secratar
developed a long-term force structure plan, as required by t]
Act. On April 12, 1991, the Secretary published his
recommendations, which called for the closure of 43 Lnstallal
and the realigument wf 28 others. _

il

The Commission assisted by the General Accounting orsd
analyzed the Secretary's list. After a series of installati
visits and public hearings, the Commission identified additif
installations and achlv1txes for consideration for closure o

realignment, H
In its report to the President on July 1, the Commissioc
recommended the closure of 34 installations and the realignm
48 others. The President subsequently approved the Commissi
report and forwarded it to Congress. If a resolution of. .
disapproval is not enacted within the 45-day period specifie
section 2504(b) of the Act, the closure and realignment |
recommendations of the Commission will have the force and ef

of law, i

The process followed by the Department and the Commiési
come under intense public scrutiny. The committee has monit
this process closely. The Commission has worked hard to enc
public participatiop. All Commission hearings have been! ope
many were extensively covered by the media. Although the
committee reserves gudgment on the merits of the Commission’
recommendations, the committee believes that the process, in
general, has operated in a manner consistent with the intent]

the Acrt. H

The experience of the last several months has high‘lght
number of areas which call for merovement in the implementy
of that proces The commitzee recommends the follewing
improvements in the operation ot the Act in the event thet {
Secretary of Defense recommends additional installaticns fon
closure or realignment in 1993 or 1995:
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1,
Acceounting Office to analyze and make recommendations conce:

Defense would be increased by one month. This would be

accomplished by ESuaDllShlng earlier deadlines for the Ddpartment
force |
structure plan, and for the Secretary to make his recommendationSE

af Defense to develoP closure criteria, publish a long-term

The revised deadline for the qecretary s

to the Commission.
rather than April 15.!

recommendations would be rarch 15,

f
In order to insure that the Commission has sufficien t tlinme tc

organize itself prior to receiving the Secretary's !
recommendations, the legislation would requlre the PreSLdent
submit to the Senate a complete slate of nominees for the:

Commission within the statutory deadlines in January 1993 and

January 1995 as a preceondition for using the base closure
procedures under the Act., :

2. The legislaticn would clarify the progedures the
Commission must use in considering for closure or reallgnmer
installacions or activities outside the list recommended! by
Secretary. The CommLSSLOn would be required to identify’ sug
installations and activities in the Federal Register at leas
days -prior to the submission of the Commission's rsport to 4
Presidsnt, and to hold public hearings concerning these pddi
installations. The legislaticn would make it clear thatxthé
Commission cen add installations to the Secretary's list of
recommended actions crly\if the Commission determines that t
Secretary deviated subs*antizlly from the published forcs
structure plan and final criteria. Any additions to the:

Secretary's list by the Commission must be consistent with the

Department's force structure plan and the final criteria.

. :l'
3. The legislation would provide that in 19962 and‘i99ﬂ

years in which the base closure process does not operata), no

staff could be employed until October 1. At that tlme,.the
cutgoing Chairman could appoint a staff of not more than'l0
administrative pprsonnel

ning

!

The time available to the Commission and to the*Gen ral %
i
the closures and realignments recomménded by the Secretazy of :
|

to

t anyf
the I
h |
t 30 |
he ¥
tlona}

i

i

=

he %

\
\
i
x
I
<!
i
H
4
i

(theﬂ

I

whose sole function would be to De*form

such administrative functions as are necessary to prepare for the'

transition to new membe

year. .

4. Under current law, no more than one-~third of thef
Commission's staff mey be detailed from DOD. To further

s:rengthen the indepencdence of thes staff, the legislation wpuld
han

provide the following additional limitations: (a) no moreé t
one~third of the Cemmission's research and analysis staff c
detailed from DOD; (b) DOD personnel who had been personall

rship ¢n the Commission in the followxng i

involved in the development of Department closure and réalignmentt

initiatives during the previous 12 months could not be deta;

no employee of the Department could

the Commission; and (c¢)

performance reports on Commission stafif detailed from the DOD for:

the pericd of their ssrvice te the Commission,

led to

N
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- determine the reasons for the differences, including &

5. To underscore the importance of base closure and |
realignment information submitted to the Secretary of Defensg ot
to the Commission, the legislation would require persons in g
position of responsibility with respect Lo such submissions 4o
certify the accuracy and completeness of the Lnformatlon.q In
addirion, the legislation would require that the Department, in
the presentation of a military construction request, use the same
estimates that were used by the Department during the base closure
and realignment process for Lhat project. In the event that [there
are any differences in projecl cost estimates (other thanﬁ
adjustments for inflation), the Department would be required to
explain such differences in the budget justification materia]. In
addition, the DOD Inspector General would investigate any prqject
involving a significant dilference between the estimates pubmitted

to the Commission and the estimates in the buddet request‘ tg

determination as to whether any of the information submltted to
the Commission was inaccurate, incomplete, or misleading ln any
material respect, :

6. A key element to public support for the base clegur
process is the prompt disclosure to the Commission, GAO, and
Congress of all information used by the Department in ma%ing its
recommendations, including information about 1nstallatlons ngt on
the list used for comparative purposes., The legislation would
expressly set forth the Department's obligation to respond tq any
request from Congress, including a reguest from a commi*tee ra
Member of Congress, for any such information. Similarly, th
legislation would encourage communications with the Defensa Base
Closure and Realignment Commission by expanding the applicability

of prohibitions agalnst interference with communications by |

members of the armed forces contained in section 1034 of t;t a 10,
United States Code. |

7. The legislation would establish the Department of Dafense

Base Closure Account as the sole source of funds for the @; 1

environmental restoration of installations being closel undexy the
Act.. P

8. The legislation would make it clear Lhat Congless
intended, in enacting the Defense Base Closure and Realignme t
Act, to exclude trom the Act's coverage Lhose facilities use '
primarily for civil works, rivers and harbors projects, rlOQ
control, or other projects not under the primary ju*lsdlctlc of
the Departmeqb ot Detense. This aspect ol the recommended
legislation has retroactive effect, ensuring that the Corps £
Engineers civil works activities on the Commission's 1951 ligt are
not subject to closure or realignment under the Act. This agtion
would not have any effect on the balance of the Commission's '
recommendations, which are subject to review by Congress under.
section 2904(b) of the act,.

.
!
|! |
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Defense Base Llosure ana Kegilgnmen: Lommisswn

PUBLIC LAW 101-516——NOV. 5, 1990 104 STAT. 1813

(3) initiate all such closures and realignments no later than
two years after the date on which the President transmits 2
report to the Congress pursuant to section 2903(e) containing
the recommendations for such closures or realignments; and

(4) complete all such closures and realignments no later than
the end of the six-year period beginning on the date on which
the President transmits the report pursuant to section 2903(e)
containing the recommendations for such closures or
realignments. :

(b) CoNGRresstoNAL Disapprovar.—(1) The Secretary may not
carry out any closure or realignment recommended by the Commis-
sion in a report transmitted from the President pursuant to section
2903(e) if a joint resolution is enacted, in accordance with the
provisions of section 2808, disapproving such recommendations of
the Commission before the earlier of—

(A) the end of the 45-day period beginning on the date on
which the President transmits such report; or

(B) the adjournment of Congress sine die for the session
during which such report is transmitted.

(2) For purposes of paragraph (1) of this subsection and subsections
(a) and (¢) of section 2908, the days on which either House of
Congress is not in session because of an adjournment of more than
thrgeddays to a day certain shall be excluded in the computation of a
period.

SEC. 2903. IMPLEMENTATION 10 USC 288
note.

(a) I GeneraL.—(1) In closing or realigning any military installa-
tion under this part, the Secretary may—

(A) take such actions 2s may be necessary to close or realign
anyv military installation, including the acquisition of such land,
the construction of such replacement facilities, the performance
of such activities, and the conduct of such advance planning and
design as may be required to transfer functions from a military
installation being closed or rezligned to another military
installation, and may use for such purpose funds in the Account
or funds appropriated to the Department of Defense for use in
planning and design, minor construction, or operation and
maintenance;

(B) provide— Community

(i) economic adjustment assistance to any community 2307 Pregrams.
located near a military installation being closed or re-
aligned, and

(if) community planning assistance to any community
located near a military installation to which functions will
be transferred as a result of the closure or realignment of 2
military installation,

if the Secretary of Defense determines that the financial re-
sources available to the community (by grant or otherwise) for
such purposes are inadeguate, and may use for such purposes
funds in the Account or funds appropriated to the Department
of Defense for economic adjustment assistance or community
planning assistance; .

(C) carry out activities for the purposes of environmental Environmen:tal
restoration and mitigation at any such installation, and may
use for such purposes funds in the Account er=Fumds—approe

ke 3 L 68 Daf, - .
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104 STAT. 1814 PUBLIC LAW 101-510—NOV. 5, 1990

Environmental
protection.

(D) provide outplacement assistance to civilian employvees
employed by the Department.of Defense at military installa-
tions being closed or realigned, and may use for such purpose
funds in the Account or funds appropriated to the Department
of Defense for outplacement assistance to emplovees; and

(E) reimburse other Federal agencies for actions performed at
the request of the Secretary with respect to any such closure or
realignment, and may use for such purpose funds in the Ac-
count or funds appropriated to the Department of Defense and
available for such purpose.

(2) In carrying out any closure or realignment under this part, the
Secretary shall ensure that environmental restoration of any prop-
erty made excess to the needs of the Department of Defense as a
result of such closure or realignment be carried out as soon as
possible with funds available for such purpose.

(b) MANAGEMENT AND DisposaL oF ProrerTY.—(1) The Adminis-
trator of General Services shall delegate to the Secretary of Defense,
with respect to excess and surplus real property and facilities
located at a military installation closed or realigned under this
part—

(A) the authority of the Administrator to utilize excess prop-
rty under section 202 of the Federal Properiy and Administra-
tive Services Act of 1949 (40 U.S.C. 483); )

(B) the authority of the Administrator to dispose of surplus
property under section 203 of that Act (40 U.S.C. 484);

(C) the authority of the Administrator to grant approvals and
make determinations under section 13(g) of the Surplus Prop-
erty Act of 1944 (50 U.S.C. App. 1622(g)); and

(D) the a2uthority of the Administrator to determine the avail-
ability of excess or surplus real property for wildlife consarva-
tion purposes in accordance with the Act of May 19, 1948 (16
U.S.C. 667b). .

(2XA) Subject to subparagraph (C), the Secretary of Defensa shall
exercise the authority delegated to the Secretary pursuant to para-
graph (1) in accordance with—

(1) all regulations in effect on the date of the enactment of this
Act governing the utilization of excess property and the disposa!
of surplus property under the Federal Property and Administra-
tive Services Act of 1949; and

(if) 21l regulations in effect ¢n the date of the enactment of
this Act governing the conveyance and disposal of property
under section 13(g) of the Surplus Property Act of 1944 (50
U.S.C. App. 1622(g)).

(B) The Secretary, after consulting with the Administrator of
General Services, may issue regulations that are necessary to carry
out the delegation of authority required by paragraph (1).

(C) The authority required to be delegated by paragraph (1) to the
Secretary by the Adminisirator of General Services shall not in-
clude the authority to prescribe general policies and methods for
utilizing excéss property and disposing of surplus property.

(D) The Secretary of Defense may transfer real property or facili-
ties located 2t a military installation to be closed or realigned under
this part, with or without reimbursement, to a military department
or other entity (including 2 nonappropriated fund instrumentality)
within the Department of Defense or the Coast Guard.

(E) Before any action may be taken with respect to the disposal of
any surplus real property or facility located at any military installa
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tion to be closed or realigned under this part, the Secretary of
Defense shall consult with the Governor of the State and the heads
of the local governments concerned for the purpose of considering
any plan-for the use of such property by the local community
concerned. .

(c) AppuicaBILITY OF NATIONAL ENVIRONMENTAL Pouicy AcT oF
1969.—(1) The provisions of the National Environmental Policy Act
of 1963 (42 U.S.C. 4321 et seq.) shall not apply to the actions of the
President, the Commission, and, except as provided in paragraph (2),
the Department of Defense in carrying out this part.

(2)A) The provisions of the National Environmental Policy Act of
1969 shall apply to actions of the Department of Defense under this
part (i) during the process of property disposal, and (ii) during the
process of relocating functions from a military installation being
closed or realigned to another military installation after the receiv-
ing installation has been selected but before the functions are
relocated.

(B) In applying the provisions of the National Environmental
Policy Act of 1969 to the processes referred to in subparagraph (A),
the Secretary of Defense and the Secretary of the military depart-
ments concerned shall not have to consider—

(1) the need for closing or realigning the military installation
which has been recommended for closure or realignment by the
Commission;

(i) the need for transferring functions to any military
installation which has been selected as the receiving installa-
tion; or : n

(ii) military installations alternative to those recommended
or selected.

(3) A civil action for judicial review, with respect to any require-
ment of the National Environmental Policy Act of 1969 to the extent
such Act is applicable under paragraph (2), of any act or failure to
act by the Department of Defense during the closing, realigning, or
relocating of functions referred to in clauses (i) and (ii) of paragraph
(2XA), may not be brought more than 60 days after the date of such
act or failure to act.

(d) Warver.—The Secretary of Defense may close or realign mili-
tary installations under this part without regard to—

(1) any provision of law restricting the use of funds for closing
or realigning military installations included in any appropria-
tions or authorization Act; and

(2) sections 2662 and 2687 of title 10, United States Code.

SEC. 2206. ACCOUNT

(a) IN GENERAL.—(1) There is hereby established on the books of
the Treasury an account to be known as the “Department of Defense
Base Closure: Account 1990” which shall be administered by the
Secretary as.a single account. :

(2) There shall be deposited into the Account—

(A) funds authorized for and appropriated to the Account;

(B) any funds that the Secretary may, subject to approval in
an appropriation Act, transfer to the Account from funds appro-
priated to the Department of Defense for any purpose, except
that such funds may be transferred only after the date on which
the Secretary transmits written notice of, and justification for,
such transfer to the congressional defense committees; and

10 USC 2837
note.
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(C) proceeds received from the transfer or disposal of any
property at a military installation closed or realigned under this
art.

(b)pUSE oF Funps.—(1) The Secretary may use the funds in the
Account only for the purposes described in section 29035(a).

(2) When a decision is made to use funds in the Account to carry
out a construction project under section 2905(a) and the cost of the
project will exceed the maximum amount authorized by law for a
minor military construction project, the Secretary shall notify in
writing the congressional defense committees of the nature of, and
justification for, the project and the amount of expenditures for such
project. Any such construction project may be carried out without
regard to section 2802(a) of title 10, United States Code.

(c) ReporTs.—(1) No later than 60 days after the end of each fiscal
year in which the Secretary carries out activities under this part,
the Secretary shall transmit a report to the congressional defense
committees of the amount and nature of the deposits into, and the
expenditures from, the Account during such fiscal year and of the
amount and nature of other expenditures made pursuant to section
2905(a) during such fiscal year.

(2) Unobligated funds which remain in the Account after the
termination of the Commission shall be held in the Account until
transferred by law after the congressional defense committees re-
ceive the report transmitted under paragraph (3).

(3) No later than 60 days after the termination of the Commission,
the Secretary shall transmit to the congressional defense commit-
tees a report containing an accounting of—

(&) 21l the funds deposited into and expended from the Ac-
count or otherwise expended under this part; and
(B) any amount remaining in the Account.

10 USC 2687 SEC. 2907. REPORTS

note. As part of the budget request for fiscal year 1993 and for each
fiscal year thereafter for the Department of Defense, the Secre-
tary shall transmit to the congressional defense committzes of
Congress—

(1) a schedule of the closure and realignment actions to be
carried out under this part in the fiscal year for which the
request is made and an estimate of the total expenditures
required and cost savings to be achieved by each such closure
and realignment and of the time period in which these savings
are to be achieved in each case, together with the Secratary's
assessment of the environmental effects of such actions; and

(2) a description of the military installations, including those
under construction and those planned for construction, to which
functions are to be transferred as a result of such closures 2nd
realignments, together with the Secretary's assessment of the
environmental effects of such transfers.

10 USC

note.
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SEC. 2205, CONGRESSIONAL CONSIDERATION OF COMMISSION REPORT

(a) TerMs oF THE ResorurtioN.—For purposes of section 2804(b),
the term “joint resolution” means enly a joint resolution which is
introduced within the 10-day period beginning'on the date on which
the President transmits the report to the Congress under section
2903(e), and—

(1) which does not have a preamble;
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(2) the matter after the resolving clause of which is 2s follows:
“That Congress disapproves the recommendations of the De-
fense Base Closure and Realignment Commission as submitted
by the President on ", the blank space being filled in with
the appropriate date; and

(3) the title of which is as follows: "Joint resolution disapprov-
ing the recommendations of the Defense Base Closure and
Realignment Commission.”. .

(b) RerErrAL—A resolution described in subsection (2) that is
introduced in the House of Representatives shall be referred to the
Committee on Armed Services of the House of Representatives. A
resolution described in subsection (a) introduced in the Senate shall
be referred to the Committee on Armed Services of the Senate.

(c) DiscHARGE.~—If the committee to which a resolution described
in subsection (a) is referred has not reported such resolution (or an
identical resolution) by the end of the 20-day period beginning on
the date on which the President transmits the report to the Con-
gress under section 2903(e), such committee shall be, at the end of
such period, discharged from further consideration of such resolu-
tion, and such resolution shall be placed on the appropriate calendar
of the House involved.

(d) ConsiDERATION.—(1) On or after the third day after the date on
which the committee to which such a resolution is referred has
reported, or has been discharged (under subsection (¢)) from further
consideration of, such a resolution, it is in order (even though a

revious motion to the same effect has bean disagreed to) for any

Jember of the respective House to move to proceed to the consider-
ation of the resolution (but only on the day after the calendar day on
which such Member announces to the House concerned the Mem-
ber’s intention to do so). All points of order against the resolution
(and against consideration of the resolution) are waived. The motion
is highly privileged in the House of Representatives and is privi-
Jeged in the Senate and is not debatable. The motion is not subject to
amendment, or to a motion to postpone, or to 2 motion to proceed to
the consideration of other business. A motion to reconsider the vote
by which the motion.is agreed to or disagreed to shall not be in
order. If a motion to proceed to the consideration of the resolution is
agreed to, the respective House shall immediately proceed to consid-
eration of the joint resolution without intervening motion, order, or
other business, and the resolution shall remain the unfinished
business of the respective House until disposed of.

(2) Debate on the resolution, and on zll debatable motions and
appeals in connection therewith, shall be limited to not more than 2
hours, which shall be divided equally between those favoring and
those opposing the resolution. An amendment to the resolution is
not in order. A motion further to limit debate is in order and not
debatable. A motion to positpone, or 2 motion to proceed to the
consideration of other business, or a motion to recommit the resolu-
tion is not in order. A motion to reconsider the vote by which the
resolution is agreed to or disagresd to is not in order.

(3) Immediately following the conclusion of the debate on 2 resolu-
tion described in subsection (2) and a single quorum call at the
conclusion of the debate if requested in accordance with the rules of
the zppropriate House, the vote on final passage of the resolution
shall occur.

(4) Appeals from the decisions of the Chair relating to the applica-
tion of the rules of the Senate or the Housa of Representatives, as
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the case may be, to the procedure relating to a resolution described
in subsection (a) shall be decided without debate.

(e) ConsiDERATION BY OtrEr Housz.—(1) If, before the passage by
one House of a resolution of that House described in subsection (al
that House receives from the other House a resolution descrived in
subsection (a), then the following procedures shall apply:

(A) The resolution of the other House shall not be referred to
a committee and may not be considered in the House receiving
it except in the case of final passage as provided in subpara-
graph (BXii).
(B) With respect to a resolution described in subsection (a) of
the House receiving the resolution—
(i) the procedure in that House shall be the same as if no
resolution had been received from the other House; but
(ii) the vote on final passage shall be on the resolution of
the other House.

(2) Upon disposition of the resolution received from the other
House, it shall no longer be in order to consider the resolution that
originated in the receiving House.

(D Rures oF THE SENATE AND Housz.—This section is enacted by
Congress—

(1) as an exercise of the rulemaking power of the Senate and
House of Representatives, respectively, and as such it is deemed
a part of the rules of each House, respectively, but applicable
only with respect to the procedure to be followed in that House
in the case of a resolution described in subsection (a), 2rd it
supersedes other rules only to the extent that it is inconsistent
with such rules; and

(2) with full recognition of the constitutional right of either
House to change the rules (so far as relating to the procedure of
that House) at any time, in the same manner, and to the sams
extent as in the case of any other rule of that Housa.

SEC. 2909. RESTRICTION ON OTHER BASE CLOSURE AUTHORITY

(a) In GeExNeraL.—~Except as provided in subsection (¢), éuring t
period beginning on the date of the enactment of this Act 2
ending on December 31, 1893, this part shall be the exclus
authority for selecting for closure or rezlignment, or for carryin
out any closure or rezlignment of, 2 military installzation insice th
United States.

(b) ResTrIicTION.~—Except as provided in subsection (c), none of the
funds available to the Department of Defense may be usad, other
than under this part, during the period specified in subsection (a)—

(1) to identify, through any transmittal to the Congress or
through 2ny other public announcement or notification, any
military installation inside the United States as zn installation
to be closed or rezligned or as an installation under con
ation for closure or realignment; or

(2) to carry out any closure or realignment of a military

_installation inside the United States.

(¢) Excertion.—Nothing in this part affects the authority of the

Secretary to carry out—
_,7%1) cl?isures and realignments under title II of Public Law 100-
526; an

(2) closures and realignments to which section 2687 of title 10,

United States Code, is not applicable, including closures and
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realignments carried out for reasons of national security or 2

military emergency referred to in subsaction (c) of such section.
SEC. 2910. DEFINITIONS 10 USC 2637
As used in this part: note.
(1) The term “Account” means the Department of Defense
Base Closure Account 1390 established by section 2906(aX1).
(2) The term “congressional defense committees’’ means the
Committees on Armed Services and the Committees on Appro-
priations of the Senate and of the House of Representatives.
(3) The term “Commission” means the Commission estab-
lished by section 2902.
(4) The term “military installation” means a base, camp, post,
station, yard, center, homeport facility for any ship, or other
activity under the jurisdiction of the Department of Defense,
including any leased facility.

i

. i
14 ‘*sSuch term does rct include any facllity used prinarily Zdr
. . H [N}
iy

15 clivil works, rivecs and harbecs prejects, flood'ccnt:ci, or

16 othec projects not under the primacy jurlsdictien ct contral
' h G
: i

17 of the Department cf pefernse.’’.

12 " (2) The amendrment made by caraaféﬁh &) s‘al_l— tzke effe

19 [ as o2 november 5, 1692, znd shall apply as Lf it had been ||
ST

b
i
Wi
21 date. ; ;{'
f

23] included in sectlcn 291A(t) cf FPublic Law 181-519 ch that

(5) The term “realignment” includes any action which both
reduces and relocates functions and civilian personnel positions
but does not include a reduction in force resulting from work-
Joad adjustments, reduced personnel or funding evels, or skill
imbalances.

(6) The term “Secretary” means the Secretary of Defense.

(7) The term “United States” means the 50 States, the District
of Columbia, the Commonwealth of Puerto Rico, Guam, the
Virgin Islands, American Samoa, and any other commonwealth,
territory, or possession of the United States.

SEC. 2911. CLARIFYING AMENDMENT

Section 2687(e)(1) of title 10, United States Code, is amended—
(1) by inserting “homeport facility for any ship,” after
“center,”; and
(2) by striking out “under the jurisdiction of the Secretary of a
military department” and inserting in lieu thereof “under the
%urif_diction of the Department of Defense, including any leasad
acility,”.
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TITLE XXIX—DEFENSE BASE CLOSURES AND
REALIGNMENTS

Paat A—Dzerenss Basz CLOSURE AND RzartenseNT CoMMISSION

(a) SuorT TitLE.—This part may be cited as the “Defense Base
Closure and Realignment Act of 1980, -

(b) Purposz.—The purpose of this part is to provide a fair process
that will result in the timely closure and realignment of military
installations inside the United States.

SEC. 2902. THE COMMISSION

{a) EstaztisHMENT.—There is established an independent commis-
sion to be known as the “Defense Base Closure and Realignment
Commission".

(o) Duties.—The Commission shall earry out the duties specified
for it in this part.

(c) ArpOINTMENT.—(1XA) The Commission shall be composed of
eight members appointed by the President, by and with the advise
and consent of the Senate.

(B) The President shall transmit to the Senate the nominations for
appointment to the Commission—

(i) by no later than January 3, 1991, in the case of members of
the Commission whose terms will expire at the ené of the first
session of the 102nd Congress;

(i) by no later than January 23, 1993, in the c2se of members
of the Commission whose terms will expire 2zt the end of the
first session of the 103rd Congress; and .

(iii) by no later than January 3, 1983, in the case of members
of the Commission whose terms will expire 2t the end of the
first session of the 104th Congress. __..

- s ﬂ: l
(C) If the Fresident dces not transmit tc Ccongress %{'\e
ncminatlions fer zprointment to the Cemmission on or be-!c"él
v
] . , I
the date specifiec fdr 1993 In clause (11) of surparagraph,
: 76 e
-4
(2) or for 1955 Lr clause (ll1) cf such subparzgraph, the Ei
) - i
pcocess by which mllitary installaticns ray be selected oD
clesure cor reallgrment uncer this part with respect tec th?l{:'
¢ %
it
year shall be tecminazed.- ‘. -

(271 selscting individuals for nominations for appointments to

the Commission, the President should consult wi
(A) the Speaker of the Houses of Represen
the appointment of two members;
(B) the mzjority leader of the Senate concerning the zppoint
ment of two members;
(C) the minority leader of the House of Representztives
concerning the 2ppointment of one member; and -
(D) the minority leader of the Senate concerning the appoint-
ment of one member.

(3) At the time the President nominates individuals for apgoint-
ment to the Commission for each session of Congress referred to in
paragraph (1XB), the President shall designate one such individual
who shall serve 2s Chairman of the Commission.

(&) Terys.—(1) Except as provided in paragrach (2), each member
of the Commission shall serve until the adjournment of Congress
sine die for the session during which the member was appointed to
the Commission.

(2) The Chairman of the Commission shall serve until the con-
firmation of a successor.

(e) M=zzTiNGs.—(1) The Commission shall meet only curing cal-
endar years 1891, 1893, and 1995.

(2)A) Each meeting of the Commission, other than me
Whéf:n classified information is to be discussed, shall be of
public.
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W w
Ladis

l




‘\ ol
24
~

PUBLIC LAW 101-510—NOV. 5, 1990 104 STAT. 1809

(B) All the proceedings, information, and deliberations of the
Commission shall be open, upon request, to the following:

(i) The Chairman and the ranking minority party member of
the Subcommittee on Readiness, Sustainability, and Support of
the Committee on Armed Services of the Senate, or such other
members of the Subcommittee designated by such Chairman or
ranking minority party member.,

(i) The Chairman and the ranking minority arty member of
the Subcommittee on Military Installations and Fadilities of the
Committee on Armed Services of the House of Representatives,
or such other members of the Subcommittee designated by such
Chairman or ranking mincrity party member.

(iii) The Chairmen and ranking minority party members of
the Subcormmittees on Military Construction of the Cornmit:ees
on Appropriations of the Senate and of the House of Represent-
atives, or such other members of the Subcommittees designated
by such Chairmen or ranking minority party members.

() Vacancies.—A vacancy in the Commission shall be filled in the
same manner as the original appointment, but the individual ap-
pointed to fill the vacancy shall serve only for the unexpired pertion
of the term for which the individual’s predecessor was appointed.

(g) Pay axp TraveL ExPENSES.—(1XA) Each member, other than

for each day (including travel time) during which the member is
engaged in the actual performance of duties vested in the Commis-
sion.

(B) The Chairman shall be paid for each day referred to in
subparagraph (A) at a rate equal to the daily equivalent of the
minimum annual rate of basic ‘pay payable for level III of the
Executive Schedule under section 3314 of title 5, United States Code.

(2) Members shall receive travel expenses, including per diem in
lieu of subsistence, in accordance with sections 5702 and 5703 of title
5, United States Code.

(h) DireCTOR OF STAFF.—~(1) The Commission shall, without regard
to section 5311(b) of title 5, United States Code, appoint 2 Director
who has not served on active duty in the Armed Forces or as 2
civilian employee of the Department of Defense during the one-year
period preceding the date of such appointment.

(2) The Director shall be paid at the rate of basic pay payable for
level IV of the Executive Schedule under saction 3313 of title 5,
United States Code.

(i) S1arr.—(1) Subject to paragraphs (2) and (3), the Director, with
the approval of the Commission, may appoint and fix the pay of
additional personnel.

(2) The Director may make such a2ppointments without regard to
Code, governing appoint-
ments in the competitive service, and any personnel so appointed
may be paid without regard to the provisions of chapter 51 and
subchapter JII of chapter 53 of that title relating to classification
and General Schedule pay rates, except that an individual so ap-
pointed may not receive pay in excess of the annual rate of basic pay
payable for GS-18 of the General Schedule.

427 Not more than one-third of the personnel emploved by or
cetailed to the Commission may be on detail from the Dépar:zﬁent
of Defense.
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10 USC 25,

note.

(4) Upon request of the Director, the head of any Federal depar:.
ment or agency may detail any of the personnel of that department
or agency to the Comunission to assist the Commission in carrying
out its duties under this part. -

(5} The Comptroller General of the United States shall provide
assistance, including the detailing of employees, to the Cominission
in accordance with an agreement entered into with the Commission.

.
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(§) OtheR AutHORITY—(1) The Commission may procure by con-
tract, to the extent funds are available, the temporary or intermit-
tent services of experts or consultants pursuant to section 3109 of
title 5, United States Coce.

(2) The Commission may lease space and acquire personal prog-
erty to the extent funds are available.

(k) Furiping.~—(1) There are authorized to be appropriated to the
Commission such funds as are necessary to carry out its cuties
under this part. Such funds shall remain available until exprnded.

(2) If no funds are appropriated tc the Commission by the end of
the second session of the 101st Congress, the Secretary of Defense
may transfer, for fiscal year 1291, to the Commission funds from the
Department of Defense Base Closure Account estatblished by section
207 of Public Law 100-326. Such funds shall remain available until
expended.

M QTgER.\II.\'ATION.—The Commission shall terminate on December
31,1995,

SEC. 2903. PROCEDURE FOR MAKING RECOMMENDATIONS FOR BASE
CLOSURES AND REALIGNMENTS

(a) FORCE-STRUCTURE PraN.—(1) As part of the budget justification
documents submitted to Congress in support of the budget for the
Department of Defense for each of the fiscal years 1992, 1994, and
1996, the Secretary shall include a force-structure plan for the
Armed Forces based on an assessment by the Secretary of the
probable threats to the national security during the six-year period
beginning with the fiscal year for which the budget request is made
and of the anticipated levels of funding that will be available for
national defense purposes during such period.

(2) Such plan shall include, without any reference (directly or
indirectly) to military installations inside the United States that
may be closed or realigned under such plan—

(1)(A) a description of the assessment referred to in paragraph
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cription (i) of the anticipated [Orce SIrUCIULE uuiing
an(? )ata tﬂ?en of each such period for each military de'paqtm:get
(with specifications of the number and type of umtsdm__) e
active and reserve forces of each such department), and (”t'on
the units that will need to be forward based (with a justificatl
thereof) during and at the end of each such eriod; and £ such
© a descripti{)n of the anticipated implementation o suc:
tructure pian. .
(S)fell'-}c):ss:‘clretarypshall also transmit a copy of each such force-
t to the Commission.
su};;:tsu;fzg};g)‘ CriTertA.—(1) The Secretary shall, by no later t_l:atn
December 31, 1990, publish in thg Federal Iﬁleg_'lste_r and trandsrxtmclJ bz
the congressional defense committees the criteria proposec % foe
used by the Department of Defense in making fecorpmenglatggn e
the closure or realignment of military installations insid ge o
United States under this part. The Secretary shall provi
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opportunity for public comment on the proposed criteria for a period
of at least 30 days and shall include notice of that opportunity in the
publication required under the preceding sentence. . )

(2)A) The Secretary shall, by no later than February 13, 1991,
publish in the Federal Register and transmit to the cofxgressional
defense committees the final criteria to be used in making rec-
ommendations for the closure or realignment of military installa-
tions inside the United States under this part. Except as provided in
subparagraph (B), such criteria shall be the final criteria to be used,
along with the force-structure plan referred to in subsection (a), in
making such recommendations unless disapproved by a joint resolu-
tion of Congress enacted on or before March 13, 1991,

(B) The Secretary may amend such criteria, but such amendments
may. not become effective until they have been published in the
Federal Register, opened to public comment for at least 30 days, and
then transmitted to the congressional defense committees in final
form by no later than Februass=33 of the year concerned. Such -¢™
amended criteria shall be the final criteria to be used, along with
the force-structure plan referred to in subsaction (2), in making such
recommendations unless disapproved by a joint resolution of Con-
gress enacted on or before Me=en<3-of the year concerned.

(c) DOD RecoMMENDATIONS.—(1) The Secretarv may, by no later
than April 15, 1891, Apsil-352603; and ~pri25;- 2905 publish in the
Federal Register and transmit to the congressional defense commit-
tees and to the Commission a list of the military installations inside
the United States that the Secretary recommends for closure or
realignment on the basis of the force-structure plan and the final
criteria referred to in subsection (b)(2) that are applicable tc the
year concerned.

(2) The Secretary shall include, with the list of recommendations
published and transmitted pursuant to paragraph (1), 2 summary of
the selection process that resulted in the recommendation for each
installation, including a jus:ification for each recommendation.

(3} In considering military installations for closure or realien-

ment, the Secretary shall consider all military installations inside
the United States equally without regard to whether the installation
has been previously considered or proposed for closure or realign-
ment by the Department. - =
(4) The Sectetary shall make available to the Commission 2né the
Comptroller General of the United States all information used by
the Department in making its recommendations to the Commission
for clesures and realienments. ) o

B The Secretary shall 21so meke such = ?

infcrmation avalledle, upon feguest, to Congress

(including any committee CU member of CcCo

: ngress).’;
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*r(B) Sub:aracraéh () applles to the followlng perscé%x
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each befense agency shall prescride fec pecsennel Withy

that Defense Agency. ‘.
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(d) REVIEW AND RECOMMENDATIONS BY THE COMMISSION.—(1) After Public

receiving the recommendations from the Secretary pursuant to ‘hlormaiion.

subsection (c) for any year, the Commission shall conduct public
hearings on the recommendations.

(2XA) The Commission shall, by no later than July 1 of each year Repors.
in which the Secretary transmits recommendations to it pursuant to
subsaction (c), transmit to the President a report containing the
Commission’s findings and conclusions based on a review and analy-
sis of the recommendations made by the Secretary, together with
the Commission’s recommendations for closures and realignments of
military installations inside the United States.

) Ie-meking its recommendations, the Commission may make

o ‘ng " 4./_,——’ch'a71§es in any of the recommendations made by the Secretary if the

Commission determines that the Secretary deviated substantially

Pubdlic Lew 101-310

104 STAT. 1812 PUBLIC LAW 101-510—NOV. 5, 1990
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from the force-structure plan and finzl ¢riteria referred to in subssc-
tion (¢)(1) in making recommendations.
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(3) The Commission shall explain and justify in its report submit-
ted to the President pursuant to paragraph (2) any recommendation
made by the Commission that is different from the recommenda-
tions made by the Secretary pursuant to subsection (¢). The Commis-
sion shall transmit a copy of such report to the congressional
defense committees on the same date on which it transmits its
recommendations to the Prasident under paragraph (2).

(4) After July 1 of each year in which the Commission transmits
recommendations to the President under this subsection, the
Commission skall promptly provide, upon request, to any Member of
Congress information used by the Commission in making its rec-
ommendations. ]

Reports. (3) The Comptroller General of the United States shall—

(A) assist the Commission, to the extent requested, in the
Commission’s review and analysis of the recommendations
made by the Secretary pursuant to subsection (¢); and

(B) by no later than May 15 of each year in which the
Secretary makes such recommendations, transmit to the Con-
gress and to the Commission a report containing a detailed
analysis of the Secretary’s recommiendations and selection
process.

Reporis. (e) REVIEW BY THE PRESIDENT.—(1) The President shall, by no later
than July 15 of each year in which the Commission makes rec-
ommendations under subsection {(d), transmit to the Commission and
to the Congress a report containing the President’s approval or
disapproval of the Commission’s recommendations.

(2) 'If the President approves all the recommendations of the
Commission, the President shall transmit a copy of such rec-
ommendations to the Congress, together with a cartification of such
approval.

(3) If the President disapproves the recommendations of the
Commission, in whole or in part, the President shall transmit to the
Commission and the Congress the reasons for that disapproval. The
Commission shall then transmit to the President, by no later than
August 15 of the year concerned, a revised list of recommendations
for the closure and realignment of military installations.

(4) If the President approves all of the revised recommendations of
the Commission transmitted to the President under paragraph (3),
the President shall transmit a copy of such revised recommenda-
tions to the Congress, together with a certification of such approval.

(5) If the President does not transmit to the Congress an approval
and certification described in paragraph (2) or (4) by September 1 of
any year in which the Commission has transmitted recommenda-
tions to the President under this part, the process by which military
installations may be selected for closure or realignment under this
part with respect to that year shall be terminated.

SEC. 2904. CLOSURE AND REALIGNMENT OF MILITARY INSTALLATIONS

(2) In GE~NERAL.—Subject to subsection (b), the Secretary shall—
(1) close 2ll military installations recommended for closure by
the Commission in each report transmitted to the Congress by
the President pursuant to section 2903(e);
(2) realign all military installations recommended for realign-
ment by such Commission in each such report;

19 US

note.

(9]
)
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August 1, 1991

MEMORANDUM FOR THE| RECORD

FROM: Wendi

SUBJECT: UPDATE ON SENATE DEFENSE AUTHORIZATION BILL LANGUAGE
\

The amendment intended to be proposed by Senators Mitchell and
Cohen is different than previously reported on one account:

o] The amendment would say that “not more than one-fifth of the
professional analysts of the Commission staff may be persons
detailed from the Department of Defense to the Commission."
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AMENDMENT intended to be¢ proposed by Mr., Mitchgll (fc
i

Mr. Cohen)

i

!

i

| ‘ :
e

i Y

| i

On page 368, strike out lines 14-16 and insert the ;olhdwing{ .
| o .
: i ”
|

{

|
in lieu thereof: i ! ;
| A ERIEE I
i ll,r

¥4 (B)(1) Not more than one-fifth of the péofessi%nal-énLlyétéﬂ

of the Commission staff may be persons detailéh from thea
i i

Department of Detense to the Commission.

.

i
}
"(2) No person detailed from the Deﬁartment oiDeﬂél
| i
|
to the Commission may be assigned as the 1ead{profeqsioﬂal and

with respect to a military department or dafense agency
| . [l
| a
On page 371, between lines 6 and 7, insert the foillowing:
| |

?
"(6) The Secretary of Defense shall pres%ribe regulakl
i

, .
described in paragraph (5)(B) shall, within 24 hours of|the

| A
submission of such information to the Commission, be submit
v l 1

|

. . . L ]

ensure that any information provided to the Commission by a
H ] |

e

I

t

' b !

the Senate and the House of Representatives, &nd shall be made
: i ' i , o

available to the Members of each such House in accoidan:é Wi%h thL

rules ¢of each such House.".
{
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The amendment strengthens the independence of the

!
N , H
and the availability ot information to Cangress; by

i

!

following changes:

--  amends the bill (which provides nhaé no more

one-third of the Commission's profe#slonal an

be detailed from DOU) to provide thac no mpre tha:

one-fifth of the Commission's profe551onaﬂ ang
] l .

| !

| o]
|k

be detailed from DoD.

- Provides that no person detailed frém DoDimayzséfvé

the lead professional analyst with respecﬁ tof
{ !

department or defense agency. ThisLmeansJ foj
i i

that the head of the Commission's résearcﬁ st{

. i
responsbility for Army installationé must 'be

civilian. e |

- Ensures that any information provid%d to the

making presentations to the Commission, this Lili

that Members of Congress have timely access HE'aJl

1
i
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DEFENSE BASE CLOSURE AND REALIGNMENT COMMISSION =
1625 K STREET, N.W. SUITE 400
WASHINGTON, D. C. 20006-1604
202-653-0823 JiM COURTER, CHAIRMAN

COMMISSIONERS:

WILLIAM L. BALL, 11

HOWARD H. CALLAWAY

GEN. DUANE H. CASSIDY, USAF (RET)
ARTHUR LEVITT, JR.

JAMES SMITH i, P.E.

ROBERT D. STUART, JR.

August 5, 1991

NOTE FOR THE RECORD
A
FROM: Wendi \& .

SUBJECT: Congressional Record on Base Closure Amendments

The attached includes the two amendments to the defense
authorization bill regarding the Defense Base Closure and
Realignment Commission. As you can see, there was no Floor debate
and both were agreed to by voice vote.

The amendment regarding the conveyance of closed military
installations to the neighboring communities was brought up for
discussion Thursday evening and voted on Friday morning. The
attached includes the Floor debate of Thursday evening. The
closing agruments are not yet available in the Congressional
Record. (As you recall, the amendment did pass on Friday.)

I will provide the final discussion from the Record when it becomes
available.

The Senate did not act upon the Resolution of Disapproval before
going into recess. The Senate will reconvene on September 10.
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both of them this evening and we
would reguire one or two rollcall votes.

It would be my view that we would
not stay any later than around 11:30,
11:45 in that timeframe. If we can
handie these two amendments to-
night, we will have a chance of finish-
ing this bill at a reasonable hour to-
morrow. If we do not handle these two
amendments tonight I know of at least
five other amendments that we have
rollcall votes on and debate tomorrow.
So it morves us more toward tomorrow
night.

It reaily depends on the body. If we
want £0 go home in the next 15 min-
utes, not handle these amendments to-
night, in my view we are talking about
very late tomorrow afternoon or to-
morrow evening.

Mr. DOLE. As I understand there
may be an objection to the Wirth
amendment. I am not familiar with
the amendment, do noct know what it
does; that there have been discussions
between—

Mr., NUNN. Theré are discussions
golng on.

Mr. DOLE. Between Senator Coats
and Jomnsroxn, with reference to the
Johnston,Amendment if we can deter-
mine the pext few minutes that we
can or cannot get agreements the-~
managers could make a decision on
what they might do.

Mr. NUNN. I suggest i we do not get
agreement, we iry to debate one or
both of those amendments tonight. If
we do not get an agreement, there is
not any need keeping people around
because we will probably not have a
vote for along time.

1 would also Inform my colleagues if
we do not get agreement on these two
amendments Yonight I do not see how
we can finish this bill before 8 or 9
o'clock tomorrow night. It we do get
agreement on these two amendments
tonight, can handie them tonight, 1
believe we can get through here some-
time by midafternoon tomorrow. That
is & guess as everyone knows, because
you never know what Is coming. That
is my best estimate now. ’

Mr. DOLE. I would say to the man-
agers, I will try personally to see if we
can determine one way or the other,
because it does not do anybody any
good just not to know. So once we can
make the judgment then the manag-
ers can decide whether to proceed
without an agreement or try to get an
agreement.

Mr. NUNN. I thank the minority
leader. I agree with that completely.

Mr. President, I will be glad to be in-
terrupted on these amendments at any
time either one of these have a time
agreement if we have one. But I am
going to proceed with the amend-
ments.

Mr. President, unless there is a
change ©f mind, the only time agree-
ment that appears available on the
Johanston amendment would it seems
to me 2% hours. I myself would object
to that because I do not think it is fair

to other people. 1 bel;eve if we do not
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cut the time down below that, it is
going to set a precedent. We will be

‘here Saturday, Sunday, from now on. 1

object to that kind of time agreement.
I would encourage the parties to con-
tinue to talk behind the scenes and see
if they can cut that down by getting a
better fix on how many people want to
speak.
" AMFRNDMENT NO. 1023

(Purpose: To prohibit the acquisition of un-

needed items .of supply by the Depart-

ment of Defense stock funds, and for

other purposes) -

Mr. NUNN. Mr. President, on behalf
of Senator Levin, I send an amend-
ment £o0 the desk and ask for its imme-
diate consideration. .

The PRESIDING OFFICER The
clerk will report.

The assistant legislative clerk read
as follows:

The Senator from Georgla {Mr, Nunn],
for Mr. LEvIN, proposes an amendment
“mimbered 1023.

Mr. NUNN. Mr. Preaxdent I a.sk
nnanimous consent that reading of the
amendment be dispensed with.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

The amendment is as follows:

At the appropriate place in the bill, Insert
the following new section: .

SEC. .ACQUISITION OF INVENTORY.

(a) The .Secretary of Defense may not
fncur any obligations against the stock
funds of the Department of Defense for the
acquisition of any items of supply if such ac-
quisition s likely to result in an on-hand in-
ventory (excluding war reserves) of such
items of supply in excess of two years of op-
erating stocks.

(b) Notwithstanding subsection (a), the
head of a procuring activity may authorize
the ncquisition of an item of supply if such
head of a procuring activity determines in
writing that such acquisition is necessary
for industrial base purposes or for other na-
tional security reasons.

- Mr. NUNN. Mr. President, this
amendment will continue the efforts
to reduce inventory levels in the De-
fense Department by prohibiting DOD
procuring activities from obligating

" funds to purchase inventory items

that would resuit in an on-hand inven-
tory or excess of 2 years of operating
stocks. The head of a procuring activi-
ty can waive this restriction for indus-
trial base purposes or for national se-
curity reasens. This amendment has
been cleared on both sides. I urge its
adoption.

t"Mr. WARNER. We have no objec-

ion.

The PRESIDING ©OFFICER. Is
there further debate on the amend-
ment of the Senator from Michigan?
If not, the question is on agreeing to
the amendment.

The amendment (No.
agreed to.

Mr. NUNN. Mr. President, I move to
reconsider the wote by which the
amendment was agreed to.

Mr. WARNER. I move to lay that
motion on the table.

‘The motion to lay on the ta.ble was
agreed to.

1023) was
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AMENDMENT NO. 1024
Mr. WARNER. Mr. President, I will
send to the desk an amendment spon-
sored by Senator Cohen. It would
amend the Employment Pay Act to re-
quire vendors who sell fish and sea-
food products to the Government be
paid within the same time period—the
act specifies for vendors of poultry,
eggs, and meat products. It is my un-
derstanding that the amendment has
been cleared upon both sides.

(Purpose: To amend section 3903 of title 31,
United States Code, to require prompt
payment by the United States for pur-
chases of fish.)

Mr. WARNER. Mr. President, on
behalf of Senator Cohen, I send an
amendment to the desk and ask for its
immediate consideration.

The PRESIDING OFFICER. The
clerk will report.

“The assistant legislative clerk resd
as follows:

The Senator from Virginia [Mr. WarNezr),
for Mr. CoHEN, proposes an amendment
numbered 1024.

Mr. WARNER. Mr. President, I ask
unanimous consent that reading of the
amendment be dispensed with.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

“The amendment is as follows:

SECTION 1 Pﬁggﬂ PAYMENT FOR PURCHASE CF
Section 3903(2) of title 31, United

States Code, is amended by striking

“provide” and inserting “‘or of fresh or

frozen fish (as defined in section

204(3) of the Fish and Seafood Promo-

tion Act of 1986 (16 U.S.C. 4003(3)),

provide”.

Mr. WARNER. Mr. President, I ask
that the“Senator from-Virginia, Mr.
‘Warner be added as & cosponsor.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

Mr. NUNN. I ask that my name be
added as a cosponsor.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

‘The PRESIDING OFFICER. 1Is
there any further debate on the
amendment of the Senator from
Maine? If not, the -question is on
agreeing to the amendment.

The amendment (No.
agreed to.

Mr. NUNN. Mr. President, I move to
reconsider the vote by which the
amendment was agreed to.

Mr. WARNER. I move to lay that
motion on the table.

_The motion to lay on the table was

agreed to.

1024) was

6"*\”1/ AMENDMENT NO. 1025
Mr. NUg:ﬁ Mr. Presxaenfj Jcm behalf

Senator MiTcHELL and Senator COEEN,
I send an amendment to the desk to
improve the base-closure process, and
I ask for its immediate consideration.

The PRESIDING OFFICER. The
clerk will report.

The legislative clerk read as follows:

The Senator from Georgia {Mr. Nowx],
for Mr. MrrcHELL {for himself and Mr.
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COHEN,) proposes an amendment numbered
1025.

Mr. NUNN. Mr, President I ask
unanimous consent that reading of the
amendment be dispensed with.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

The amendment is as follows:

On page 368, strike out lines 14-18 and
insert the fcllowing in lieu thereof:

“(BX1) Not more than one-fifth of the
professional analysts of the Commission
staff may be persons detailed from the De-
partment of Defense to the Commission.

“(2) No person detailed frem the Depart-

ment of Defense to the Commission may be

assigned a&s the lead professional analyst
with respect to & military department or de-
fense agency.”.

On page 37 1 between lines 6 and 7, insert
the following:

“(6) The Secretary of Defense shall pre-
scribe regulations to ensure that any infer-
mation provided to the Commission by a
person described in paragraph (5X3) shail,
within 24 hours of the submission of such
information to the Commission, be submit-
ted to the Senate and the House ¢f Repre-
sentatives, and shall be made available to
the Members of each such House in accord-
ance with the rules of each such House.”.

BASE CLOSURE PROCESS IMPROVEMENTS -

Mr. NUNN. Mr. President, the
amendment would enhance the inde-
pendence of the Commission's staff by
limiting the role of Department of De-
fense detailees to the Commission, and
‘would improve congressional oversight
by requiring DOD to promptly for-
ward to Congress all documents pro-
vided by the Department to the Com-
mission. -

I understand that this amendment
has been cleared on both sides. .

I urge the adoption of the amend-

ment.
rmnm-r NoO. :o;J

(Purpose: To revise the restrictions relating
to interim staff of the Defense Base Clo-
sure and Realignment Commission.)

Mr. NUNN. Mr. President, I send an
amendment to the desk on behalf of
myself, Senator DixoN, and Senator
WarNeR, and ask for its immediate
consideration. -

The PRESIDING OFFICER. The
clerk will report.

The legislative clerk read as follows:

The Senator from Georgia [Mr. NUNN],
for himself, Mr. DixoN, and Mr. WARNER,
proposes an amendment numbered 1026,

Mr. WARNER. Mr. President, I ask
unanimous consent that reading of the
amendment be dispensed with. :

The PRESIDING OFFICER. Wlth-
out objection, it is so ordered.

The amendment is as follows:

On page 369, strike out line 8 and all that
follows through ‘/(D)"” on line 16 and insert
in lieu thereof the following:

“(A) there may not be more than 15 per-
sons on the staff at any one time;

‘B) the staff may perform only such
functions as are necessary to prepare for
the transition to new membership on the
Commisc ion in the following yea.r a.nd

‘“C)

THE BASE CLOSURE COMMISSION STAFP

Mr. NUNN. Mr. President, this
amendment alters a provision in the
bill as reported by permitting the De-
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fense Base Closure Commission to
retain a core staff of no more than 15
employees, of whom no more than 5
would be analysts. This provision, rec-
ommended by the Commission Chair-
man will permit the Commission to
file a follow-on report, respond to on-
going administrative matters, develop
an experienced, independent analyti-
cal capability, and prepare for the ap-
pointment of a new commission.

This provision has been cleared on
both sides, and I urge its adoption.

The PRESIDING OFFICER. The
question is on agreeing to the a.mend-
ment.

The amendment (No. 1026) was
agreed to.

Mr. NUNN. I move to reconsider the
vote.

Mr. WARNER. I move to lay that
motion on the table.

The motion to lay on the table was
agreed to. D

AMEINDMENT NO. 1027
Mr, WARNER. Mr. President, I send
to the desk an emendment and ask for
its immediate consideration.
The PRESIDING OFFICER The
clerk will report.
The legislative clerk read as follows:

‘The Senator from Virginia [Mr. WARNER],

for Mr. LoTT, proposes an a.mendment num-

" bered 1027.

Mr. WARNER Mr. President I ask
unanimous consent that reading of the
amendment be dispensed with. :

The PRESIDING OFFICER. With-
out objection, it is so ordered. -

The amendment is as follows:

At the end of Title XI, General Provi-
sions, insert the following:

“SEC. 11 . REPORT ON SHIPBUILDING EXPORT LI-
CENSE. :

“Not later than four months after enact-
ment of this bill, the Secretary of the Navy
shall report to the Committees on Armed
Services of the Senate and the House of
Representatives on the criteria to be used in
evaluating requests by corporations in the
United States for a license to import compo-
nents of submarines designed and manufac-
tured abroad for further assembly and re-
export.”

REPORT ON DIESEL SUBMARINE EXPORTS

Mr. WARNER. Mr. President, this is
an amendment requiring the Navy to
report on the criteria it intends to use
in evaluating requests by corporations
to import submarine components and
assemble these components for export.
This provision requires only a report
and does not prejudge ‘the merlts of
any such request.

I understand that the amendment
has been cleared on both sides, and I
urge the adoption of the amendment.

The PRESIDING OFFICER. The

- question is on agreeing to the amend-

ment.
The amended (No. 1027) was agreed
to.

Mr. WARNER. Mr. President, I

move to reconsider the vote.

Mr. NUNN. I move to la.y that
motijon on the table, - - .

The motion to lay on the table was
agreed to.

- .
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AMENDMENT NO. 1028

Mr. WARNER. Mr. President, on
behalf of Senator. THURMOND and
myself, I send an amendment to the
desk, which is also cosponsored by 17
other Senators, and ask for its immedi-
ate consideration.

The PRESIDING OFFICER. The
clerk will report.

The legislaive clerk read as foliows:

The Senator from Virginia (Mr. WARNER],
for Mr. THURMOND, (for himself, Mr.
WARKER, Mr. Nuwnn, Mr. HOLLINGS, Mr.
RoBs, Mr. BENTSEN, Mr. LIEBERMAN, Mr.
REemp, Mr. BrRYAN, Mr. FowLER, Mr. Dore,
Mr. Coats, Mr. Simpsox, Mr, DANFORTH, Mr,
GRraMM, Mr. JeFForDps, Mr. LEARY, and Mr,
SHELBY) proposes an amendment numbered
1028.

Mr. WARNER. Mr. President, I ask
unanimous consent that reading of the
amendment be dispensed with.

The PRESIDING OFFICER. With-
out objection, it is so ordered. -

The amendment is as follows:

SEC., . COMMENDATION OF THIE MILITARY COL-
LEGES FOR THEIR CONTRIBUTIONS
TO TRAINING THE CITIZEN—-SOL-
DIERS, .
(a) FINDINGS.—Conhgress ma.kes t.he fonow-
ing findings:

(1) The number of essential military col-
leges—institutions that the Department of
Defense has recognized ‘as constituting a
special aspect of American higher educa-
tion—has decreased from 11 institutions in
1914 to only 4 today: Norwich University,
founded in 1819; Virginia Military Institute,
established in 1839; The Citadel, The Mili-
tary College of South Carolina, chartered in
1842; and North Georgia College. which
opened in 1873;

(2) The hallmark of these lnstitutions has
been their dedication to the principle of the
citizen-soldier, and in this regard are joined
in spirit and devotion by the Cadet Corps at
Texas A&M University, and Virginia Poly-
technic Institute and State University; :

(3) Citizen-solidiers are educated, trained,
and inspired to become productive members
of society in any calling, but are also pre-
pared to serve their country In a military
role during times of war or national peril;
and

(4) These citizen-soldiers have aecept/ed 8s
their duty an obligation to serve their coun-
try in every instance of war since the Mexi-
can War, and have without fail or hestation
answered the call to arms—most recently
with service in Southwest Asia as part of
Operation Desert Storm: now, therefore, be

(b) RECOGNITION AND Comn:mmnon —In
light of the findings in subsection (a), the
Congress recognizes and commends military
colleges for the unique contributions they
have made and continue to make, and urges
citizens of the United States to support the
concept of the cit.izen—soldler to which these
colleges are dedicated.

.- COMMENDATION OP MILITARY COLLEGES .

Mr. WARNER. Mr. President, this
amendment recognizes and commends
military colleges for the unique contri-
butions they have made and continue
to make. These colleges are Norwich,
Virginia Military Institute, the Cita-
del, and North Georgia College. Al-
though no longer military schools,
Texas A&M and Virginia Polytechnic -
Institute and State University are also
recognized. The amendment urges the
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distinguished chairman of the Armed
Services Committee that I em ready to
offer the amendment. We do not have
a time agreement.

I think it is appropriate under the

chairman’s suggestion that if a time
agreement is possible under the Wirth
amendment, we would be willing to set
this aside to take care of that matter
under the time agreement and debate
this until such time agreement on the
cther matter is reached, if I could
offer it at this time.

Mr. NUNN. Mr. President, wul the -

Senators prefer to have a long time
sgreement so we at least have some
bounds on it and we could go ahead
and propound that and we vote tomor-
row and know that. If so, what is the
time agreement? Would 3 hours ac-
commodate both sides, evenly divided?

Mr. BREAUX. I would say from this
Llember's perspective that is more
than an adequate amount of time. I
think we can do it in less time than
that. .

Mr. GLENN. Mr, Presxdent I think
v.e can probably do it in less time than
Lthat, too. I am trying to protect other

people indicating an interest to speak -
on it. I need 25 or 30 minutes max for’

myself. I would like to protect others.

So I would like an hour and a half on-

this side. .

Mr. JOHNSTON. Mr. Presxdent I
think we would have no problem at il
in having the same amount of time
the distinguished Senator from Ohio

has, and if he is willing to shorten his.

time 1 am sure we would be willing to
shorten ourselves to whatever length
he says. _

Mr. LAUTENBERG. Mr. Pres sident,
reserving the right to object, I wonder
whether the discussion we were having
has been completed. I probably will
not object. But I would' just like to
know that.

Mr. NUNN. We have not propound-
ed a unanimous-consent request. I am
vaiting for the majority leader. I was
inquiring.” There is not pending ‘a
unanimous-consent request. I suggest
the Senator get started on the debate,
with the understanding I will not pro-
pound this as a request, with the un-
derstanding if we can work out a time
agreement on the Wirth amendment
that he offers we would be willing to
set those aside.

(Ammnmr NO. m:J

(Purpose: To provide for the conveyance of
closed military installations to the neigh-
boring communities in certain cases) -
Mr. BREAUX., Mr. President, I send

an amendment to the desk and ask for

its immediate consideration.
The PRESIDING OFFICER. The
amendment will be stated.
The legislative clerk read as follows:
The Senator from Louisiana [Mr.

Baravux], for himself, Mr. RotH, Mr. JOEN-

sToN, Mr. DEConcINT, and Mr. CoNraD, pro-

poses an amendment numbered 1034,

Mr. BREAUX. Mr. President, I ask
unanimous consent that the reading of
the amendment be dispensed with.
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~The PRESIDING OFFICER. With-
out objection, it is so ordered.
The amendment is as follows:

On page 378, between lines 3 and 4, insert
the following:

SEC. 2304. CONVEYANCE OF CLOSED BASES TO
NEIGHBORING COMMUNITIES.

(a) Findings and Purposes.

(1) The Congress finds that— -

(A) The Department of Defense has been
directed to reduce the size and cost of the
militery and this can only be accomplished
by closing military installations;

(B) A military installation is a part of the
{r:frastructure of the community in which it
is located and there is a long standing sym-
biatic relationship between a mhlta.ry mstal-
lation and the community;

(C) The people In an impacted community
have made substantial, long term invest-
ments of time, training, and wealth to sup-
pert the military installations;

(D) The loss to an impacted community
when a military installation is closed may be
substantial and in such cases the Congress
wishes to mitigate the damage to the im-
pacted community;

(E) An impacted community knows best
the needs of the community and the best
way to use avallable resources to meet these
needs censistent with existing national pri-
orities; and

(F) Unfettered ownership of the real prop-
erty associated with a closed military instal-
lation at the earliest possible time can par-
tially offset the loss to a community which
results when & military lnsta.uation ls
closed.

(2) Therefore, it is the purpose of this sec-
tion—

(A) To benefit communities impacted sig-
nificantly when a military instaliation locat-
ed in such communities is closed by author-
izing the real and excess-related personal
property on which the military installations

- are located to be conveyed to the impacted

community as soon as possible after a deci-
sion to close the military installation s
made but no later than 180 days afber clo-
sure; and

(B) To provide significantly impacted
communities a resource which will aid in
mitigating the loss incurred by the commu-
nity following a decision to close a military
installation and which may be used by the
impacted community, as the community
deems appropriate, for industrial, commer-
cial, residential, recreational, or public uses.

(b) IN GENERAL.—(1) Notwithstanding any

other provision of law, the Secretary of De-
fense shall convey to an eligible political
subdivision or subdivisions or State all right,
title, and interest of the United States In
the military installation closed pursuant to
a base closure law in accordance with this
section and the Comprehensive Environ-
mental Response, Compensation, and Ligbil-
ity Act and the Solid Waste Disposal Act as
determined by the Administrator of the En-
vironmental Protection Agency.
. (2) Even {f the conditions set forth in
paragraph (1) have been satisfied, the Sec-
retary shall not convey such installation if
the Secretary determines that the commu-
nity or communities in the area of the real
property to be conveyed are not experienc-
ing or will not experience a significant ad-
verse economic impact as a result of the clo-
sure of that military installation.

(¢) DETERMINATIONS.—<1) The Secretary
must make the determination referred to in
subsection (b) in the case of a military in-
stallation as soon as practicable after the in-
stallation has been identified for closure,
but in any event not later than the date on
which the installation is closed.
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(2) In determining whether a community
is experiencing or will experience a signifi-
cant adverse economic impact as a result of
the closure of a military installation, the
Secretary shall consider such objective evi-
dence as the following: .

(A) Declining real estate values.

(B) Increasing unemployment. ’

(C) Loss of revenue to the State and the
community.

(D) Increasing rate of business failures.

(E) Significant decreases in total personal
income. -

(d) Apvance NOTICE TO ELIGIBLE STATES
AND POLITICAL SUBDIVISIONS.—AS §001 8S
ptacticable after a military installation has
been identified for closure, but in any event
not later than the date on which the instal-
lation is closed, the Secretary shall transmit
to the sappropriate political subdivision,
communities, courities and State to which
property at such. installation may be con-
veyed pursuant to this section advance noti-
fication of the Secretary’s intention to ma):e
a conveyance of that property.

(&) EL1GISLE STATES AND POLITICAL Smanx-
VISIONS.—Property at a military installation
that is to be conveyed pursuant to the re-
quirement in subsection (b) shall be con-
veyed to a political subdivision or subdivi-

‘sions or State in the following order of pri-

ority:

(1) To a polit!ca.l subdivision of a State
that is designated in State law to receive the
conveyance of such property and accepts )
the conveyance,

(2) If there is no political subdivision that
satisfies the criteria in paragraph (1), then
to the State in which the property is located
if the law of that State designates the State
to receive the conveyance of such property
and the State accepts the conveyance, .

. (3) In the case of any real property for
vshich neither a State nor a political subd(-
vision of a State satisfies the criteria in
paragraph (1) or (2), then to one or more
political subdivisions of a state which the
Sccretary determines, after consultation
with appropriate local officials, would best
serve the interests of the residents of such
subdivision or subdivisions and of the State
in which the property is located, providing
such subdivision or subdivisions a.ccept such
conveyance. -

(4) In the case of any real property for
which no subdivision or subdivisions or
State accept suzh conveyance, then the Sec-
retary shall offer the property to other de-
partments and agencies of the Federal gov-
ernment.,

() PROPERTY To Bs CONVEYED. —In addi-
tion to the conveyance of real property to a
community or State pursuant to this sec-
tion, the Secretary shall convey any related
personal property that the Secretary deter-
mines is appropriate for use by the recipient
in connection with the recipient’s use of the
real property. - .

(g) CONVEYANCE DEADLINE.—EXcept 2s pro-
vided In subsection (h), all property to be
conveyed pursuant to this section in connec-
tion with tke closure of a military installa-
tion shall be conveyed within 180 days after
the date on which the instaliation is closed.

(h) PROPERTY NOT SUITABLE FOR CONVEY-
ANCE.—~The Secretary shall sever from the
real property of a closed military installa-
tion to be conveyed pursuant to subsection
(b) that real property which is not suitable
for conveyance and make such transfers
over a period longer than that which would
otherwise be permitted under subsection
(g). Property is not suitable for conveyance
under the following conditions:

(1) When the political subdivision or stat,e
will not accept conveyance of a part of the
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- real property of a closed military installa-

tion; or
(2) If the admlnlsttator of the Environ-

. mental Protection Agency determines that

such conveyance does not comply with the
requirements of either the Comprehensive
Environmental Response Compensation and
Liability Act of 1980 or the Solid Waste Dis-
posal Act,; or

" (3) When necessary to ensure completion
of environmental restoration and mitigation
projects.

(1) CONSIDERATION NoT TO Bx REQUIRED.— |

No consideration may be required for a con-
v;:yance of property pursun.nt to th!s sec-
tion.

(J) Warver AvrHORITY.—(1) Subject to
paragraph (2), the President may waive in
whole or in part the requirement to convey
property at a military installation under

_subsection (b) if the President—

(A) determines that the continuation of
the United States interest in such proper-

ty—

) is vita.l to national security lnterests or

(1i) the value of the base is 30 high that a
conveyance to the political subdivision or
state would constitute an undue windfall to
the community and would not be necessary
for the economic recovery of the region,
provided that the number of waivers exer-
cised under this Act do not exceed a cumula-
tive total of five military installations for
each package of closures approved by a com-
mission under the Base Closure law. Provid-
ed further, a waiver in part shall not count
against this limit if the value oif the proper-
ty reserved does not exceed 25% of the total
value of such installation or if the appropri-
ate political subdivision or state agrees with
the reservation; and . .

(B) transmits to the Committees on
Armed Services of the Senate and the

-House of Representatives a certification of
.such determinations together with the rea-

sons for such determinations. -

: (2) A determination and certification in
the case of the closure of any military in-
stallation shall be effective only if made
before the earlier of—

(A) the date on which the installation is -

closed; or
(B) December 31 of the year fouowins the

later of the year in which the closure of

that lnst.a.lla.uon is approved by the Presi-
dent. :
(3) The President may extend the dead-

* Iine for making a determination and certifi-

cation under paragraph (2) for not more
than two successive periods of 90 days by
transmitting to the congressional defense
committees a notification of the extension
before the end of the deadline or extended

‘ deadline, as the case may be.

'~ (4) The President may withdraw a walver
under paragraph (1) in the case of any mili-
tary installation. Not later than 180 days
after the withdrawal of the waiver, the Sec-
retary of Defense shall make the convey-
ance required by subsection (a) in mord-
ance with this section. .

(k) Continuing Responsibility of the De-
partment of Defense.—Prior to and after

- any conveyance of real property of a closed
. military installation pursuant to this sec-

tion, the Secretary of Defense in consulta-
tion with the political subdivision or state

" shall be rwponslble for the following mat-

ters:

(1) To provide economic a.djustxnent and
community planning assistance including
assistance in conducting public hearings to
decide the appropriate use of a closed mill-
tary installation to communities near the
closed military installation until such time
8s the economic stability of such communi-
ties is achieved, as determined by the Secre-
tary.

CONGRESSIONAL RECORD — SENATE

. (i) To comply with the Comprehensive
Environmental Restoration Compensation
Liability Act of 1980 and the Solid Waste
Disposal Act in consultation with the Ad-
ministrator of the Environmental Protec-
tion Agency.

(ii) To continue to carry out environmen-
tal restoration and mitigation activities re.
lating to uses made of such installation
before closure.

(1) Sourczs or FUNDING.—The Secretary
may expend any funds in the Base Closure
Account to caryr out the responsibilities re-
ferred to in subsection (k) and the Secretary
shall notify the congressional defense com-
mittees in advance of the _obligation of
funds for such purpose.

(m) IMPROVEMENT OrF PROPERTY PENDING
CoNvEYance.—(1) Notwithstanding = any

‘other provision of law, the Secretary of De-.

fense and the head of any other department
or agency of the Federal Government may
continue, on and after the applicable date
referred to In paragraph (2), to obligate
funds (to the extent available) for making
improvements to the property that has not
been conveyed that will facilitate the con-
veyance of the property and are consistent
with the use to be made of the property by
the recipient of the conveyance.

*(2) Paragraph (1) applies in the case of
property at a military installation on and
after the later of the date on which the clo-
sure of that installation is approved by the
President.

(n) DEFINTTIONS.—In this section:

(1) The term “military installation” has
the meaning given such term in section
2687(eX1) of title 10, United States Code.

(2) The term “ba.se closure law” means the

. following:

(A) The Defense "Base Closure and Re-
alignment Act of 1990 (part A of title XXIX
of Public Law.102-510; 104 Stat 1808; 10
U.S.C. 2687 note).

(B) Title II of the Defense Authorization
Amendments and Base Closure and Realign-
ment Act (Public Law 100-526; 10 U.SC
2687 note).

) Section 2687 of title 10, United States
Code.

(3) The term “base closure account”
means the following:

(A) The Department of Defense Base Clo-
sure Account established by section 207(a)
of the Defense Authorization Amendments
and Base Closure ‘and Realignment Act
(Public Law 100-528; 10 U.S.C. 2687 note).

(B) The Department of Defense Base Clo-
sure Account 1990 established by section
2908 of the Defense Base Closure and Re-
alignment Act of 1990 (part A of title XXIX
of Public Law 102-510; 104 Stat. 1815; 10
U.8.C. 2687 note).

In section 2(b), amend the table of con-
tents by inserting after the item relating to
section 2803 the following new item:

Sec. 2804. Conveyance of closed bases to
neighboring communities.

Mr. BREAUX. Mr. President, just

-briefly, because 1 have my colleagues

who want to be heard on this, I would
like to outline what we are attempting
to do here.

" Mr. President, we s.ll know that the

House, I think yesterday, agreed to the .

proposal of the President of the
United States to close 35 military in-
stallations in the United States and
also to realign something like 43 more.
For those States—and there are about
23 or more States that are directly af-
fected by these base closures—there is
a great deal of pain and suffering that
they are going to experience in the
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very near. future. For these -23-plus

States that are faced with these 35
military bases that are going to be
closed, the future is very uncertain. It
is like an economic atomic bomb has
been dropped on these communities as
they worry about the future, their

.Jobs, their families, and what the

future in fact is going to hold.

Mr. President, under the current law
the way. the military property is dis-
posed of once it is declared surplus
under this commission’s procedures,

“that military installation is first of all

transferred or offered to any other
Federal department, any other Feder-
al agency in the Government that
thinks they may have a use for this
property and could come in and get
that property from the Department of

-Defense.

Mr. President, - only after every
single Federal agency says we do not
want it or we do not need it, then
under the current law is any public
body, State and local governments, al-
lowed to come in and make a request
and show a need and a use for that
property.

Mr. President, the bill that is now at
the desk does something very simple.
Senator RoTH offered a bill in the
Senate a number of weeks ago. I co-
sponsored it. Senator JomNSTON has
been working on an approach. I think
what we have here tonight is a combl-
nation of those efforts.

-~ 'What we simply do is to say that

-those who suffer the most are going to
-be helped the most by their Federal

Government. Those citizens who are
going to be the most greatly adversely
affected, those citizens who are going
to lose their jobs are going to be put in
the first tier, not the last tier, as to
who is going to be helped.

"This amendment, Mr. President,
simply says that, in considering how
that property is going to be handied,

‘the local public bodies are going to be

put at first priority, and let them have
the first opportunity to use those fa-
cllities, to use that property, for the
best benefit of that local community
and that local government.

" We have an obligation to help those
who we hurt the most, and certainly it
is not other departments in the Feder-
al Government. Certainly, it is not the
Department of Commerce or the De-
partment of the Interior or the De-
partment of the Treasury, or any
other Federal installation. First priori-
ty is to help those who indeed are of-

-fended and hurt the most by this

transfer.

" So, Mr. President, this amendment
simply reverses the order, allows the
local communities, counties, and
States to form a coalition to come in
and make the request for use of those
surplus Federal properties. And I
think that is very clear. I know in our
own State of Louisiana, we have an in-
stallation that is going to be closed.
Ninety-five percent of the property
the Federal Government owns right
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now was donated by the local govern-
ment. It was donated for an Air Force
base. And now, under the current law,
without this amendment, the Federal
Government is going to say: We do not
need it for an Alr Force base anymor=,
but we do not care if that is why you
donated it to us; we are going to keep
it, and we are going to find ancther
use for it.

Instead of saying to those citizens
that donated that property in the first
place, who gave it {free of charge to the
Federal Government to be used as an
Alr Force base, instead of saying, “Yeu
are entitled to have it back now that
we do not need it;"” no, the current taw
would say: No, we are going to offer it
to some other Department of the Fed-
erzal Government.

Mr. President, that is wrong. Our
amendment that is at the desk tonight
corrects that inequity, and it does it in
a way that I think is balanced, and one
that makes a great deal of sense, I will
have other things to say at a later date
on the amendment, but I wanted to
outline it at this time.

- I'yield the floor.

Mr. JOHNSTON. Mr. Presxdent., the
substance of this amendment Is to re-
quire, with respect to those bases that
are closed, that there will be an obliga-
tion to the Department of Defense to
convey the property of that base to
the local community as soon as possi-
ble, but in no event later than the date
of actual closure.

We require, Mr. President, as a trig-
ger for the entitlement to receive that
land, that there be an adverse econom-
ic impact on behalf of that communi-
ty. The adverse economic Impact in
most instances is perfectly plain. And
we determine what that significant ad-
verse economic impact, which is the
word of art that Is used in this amend-
ment, we define that as being such
things as real estate values going
down, unemployment going up, lost
revenues to the local communities, in-

creased bankruptcies, personal income-

going down. In most instances, it is
perfectly obvious that the impact on
the local communities will be dire,
direct, substantial, and overwhelming,

For example, in central Louisiana,
where England Air Force Base is locat-
ed, which is due to be closed, there is a
loss of 12,000 jcbs; there is a loss of
$228 million in sales; there is a loss of
over $257 million in household income;
there is a loss of State and local reve-
nee,” which is overwhelming to the
local businesses; and there are bank-
ruptcies wholesale. . .

In any event, Mr. President, we re-

quire as a trigger to receive this prop-
erty that the local community be ad-

versely impacted. We require that the
President make findings as to that, if.

their really is no adverse impact, then
his findings will so state and will state
the facts of that.

We next deal with the question of to
whom the property is to be conveyed.
We provide that the first order of pri-

ority Is that where State' law desig-
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nates a local subdivision—it may be a
city; it may be a town; it may be a
county; it may be a newly created local
subdivision, as is the case in Loulsi-
sna—the designated party, under
Stete law, would be the one to receive
the property.

If there is no designated party under
State law, then the second order of
priority is the State, and if it is not ap-
propriate for the State to determine,
then the Department of Defense shall
determine among the various local
subdivisions which subdivision or
which combination of subdivisiens, in-
cluding the State, is appropriate.

We provide, Mr. President, that the
conveyance must be made within 180
days of closure. We had found that in
many instances—for example, the dis-
tinguished Senator from Alabama, Mr.
HEFLIN, was telling me that a base in
his State has been closed for over a
decade, and they are still trying to get

‘the property and they cannot get it. It

is tied up, I do not know, in redtape. It
is tied up in, perhaps, appraisals. But
in any event, they cannot get it. We
require that that conveyance be made

“ within 180 days of closure.

We also provide that, in certain in-
stances, conveyance would not be suit-
able. For example, where the loczl
community is not willing to accept the
property, or where there are environ-
mentzal problems, or where there must
be environmental restoration.

We do provicde for a waiver. And this
is very important. It is a Presidential
walver. The President may waive the
requirements of making the convey-
ance where, first, there Is an instance
of national security; and second, where
the value of the property is such that
a conveyance of that property to the
local ecommunity would constitute a
windfall on behalf of the community,
and would also not be necessary- in
order to have economic recovery for
that community.

So, in those Instances that you
have—and there are a few that we are
acquainted with—where the property
is extremely valuable, then the Presi-
dent can make a finding simply on the
basis of the high value of the proper-
ty.

We also provide, Mr. President, that
there may be a waiver in part. That is,
the President may say that, for exam-
ple, well, we will give two-thirds of the
base back to the local community, but
one third must be reserved for, for ex-
ample, a Federal purpose, such as the

" Natienal Guard using the runway, or

the National Guard using the armory,
or any kind of Federal use that would
require a partial Federal use, partial
national security use. -

We do provide, Mr. President—and
this is a very important exception—we
provide that the total number of waiv-
ers made by the President with respect
to any group of closures—by a group
of closures, of course, we mean those
that were just announced recently, or
the second wave would be another sep-
srate group—that with respect to a
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group of closures, the President may
not use this waiver authority for more
than five bases. :

We provide, however, that partial
walvers do not count against the five
limit. So that, for example, if the
President said in England Air Force
Base that we need the runway because
we want to put an air guard unit in

England Air Force Base, that they

could reserve either the runway or the
use of the runway, or the hangar or
the use of the hangar, and thereby not
count against the five limit, provided
the value of the reserved property
dses not exceed 25 percent of the
value of the base.

So that the President has unfettered
authority on economic grounds, as I
pointed out, as well as on national se-
curity grounds, to waive the reguire-
ment of having to convey these bases,
provided that he can use it with only
five bases, for the total base; or he can
use It .in addition to that, for partial
waivers, provided that the reservation
by the President does not exceed 25
percent of the value of the base.

‘We also provide, Mr. President, that
the President must make clear—we set
dates in this amendment for the Presi-
dent to make his findings and to exer-
cise his waiver, and that if he fails to
make the waiver in the time specified,
then it is final. .

The reason for that, and the whole
thrust of this amendment, is to make
‘it clear that this property must be con-
veyed, must be conveyed promptly—
except In those cases where the au-
thority is reserved. But, where that
authority Is reserved, the President, in
effect, must make up his mind, make
up his mind promptly, state the rea-
sons, so the local community can then
get on with the business of either
planning for the use of that base or at-
tempting to, for example, attract in-
dustry in to use the base, which we
hope to do at England Air, Force Base.

I hepe this amendment will be en-
thusiastically accepted. To say that
ocur local communities are adversely
Impacted is an understatement. We
think it was outrageous what was done
in central Louisiana with England Air
Force Base. This would be one way to
help us begin to plan to provide
against the terrible impact that that
has created.

Mr. WARNER. Mr. President, will
the Senator entertain some questions?

Mr. JOHENSTON. Of course.

Mr. WARNER. I must say this is a
f2irly voluminous piece of legislation
to propose at this hour on this bill,
and this manager has had but a few
minutes to examine it. But I must say
at first glance, I think it is not a wise
piece of legislation, but I will await the
response of the Senator to several spe-
cific questions.

Pirst, the Secretary is to determine
(A), (B), (C), (D), and (E). That listing
aoes not restrict him to the various
factors that he can take Into consider-
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ation. I presume it merely recites suw-
gestions; is that correct?

Mr. JOENSTON. What page is the
Senator on? :

Mr. WARNER. That would be page
4. “The Secretary shall consider such
objective evidence as the following.”
He is not limited to those factors? -

Mr, JOHNSTON. That is correct.

Mr. WARNER. Down to “Eligible
States and Political Subdivisions.” “To
a political subdivision of a State that
is designated in State law to receive
the conveyance of such property and
accepts the conveyance.” How many of
the 50 States now have on the books a
law that would meet this provision?-

Mr. JOHNSTON. Well, I do not
xnow. I know the State of Louisiana
does. Where the State legislature has
acted, and the State of Louisiana Leg-
islature acted with respect to England

Air Force Base, to form a special sub-

" division that is composed of represent-
atives from the City of Alexandria and
representatives from Rapides parish,
and where the State has acted and
thought about this problem, then they
ought to be the one to do it.

Where they have not, then the con-
veyance should be to the State if the
law of the State designates the State
to receive the conveyance of such
property and the Stat.e accepts convey-
ance.

Mr. WARNER. Yes, Mr. Presxdent, I
have tracked that down. But what con-
cerns me is if there are a great many

- States that do not have laws that
would take care of No. 1, we could end
up with a situation where States
would be receiving property of signifi-
.cant value, rather than the general
taxpayer. .

Mr. JOHNSTON It says, “then to
the State in which the property is lo-
cated if the law of that State desig-
nates the State to receive the convey-
ance of such property. . ..” -

Mr. WARNER. Well, I am certain
most States have an omnibus statute
saying they can take property, I sup-
pose. -

Mr. JOHNSTON. It does not say

they can, it says if they designate the

State as the one to receive the proper-

ty.

Mr WARN’ER My point being there
may be some communities that are de-
. serving of receiving these properties,

- and could meet (A), (B), (C), (D), and

-(E), but there is no State law by which

those communities ‘'can receive the’

. property and the property simply
leapfrogs a deserving community and
goes into the State treasury.

Mr. JOHNSTON. If the Senator will
read on page 5, No. 3, where the State
law does not provide for someone to
receive it, “then to one or more politi-
cal subdivisions of the State which the
Secretary determines”’——

Mr. WARNER., That is the Secretary
of Defense? :

- Mr., JOHENSTON. Right. “After con-
sultation with appropriate local offi-
cials, would best serve the interests of
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the residents of such subdivision or
subdivisions of the State. * * *”

Mr. WARNER. Let us stop right
there. I rather imagine there wouid be
a number of localities within the State
that would be very anxious to get a
valued plece of Federal property and
he would be thrust into some stiff
competition, would he not?

Mr. JOENSTON. Well, the idea here
is to encourage the State to make its
determination. And if it does not, then
the Secretary of Defense should make
that. Somebody has to decide.

Mr. WARNER. Mr. President, I do
not doubt the Senators from Louisiana
have a serious problem with respect to
a small community somewhere in their
State. But what we are doing Is enact-
ing—that is, looking at a law, hopeful-
1y it will not be enacted—that would
apply to all 50 States, all base closures,
deprive the Federal taxpayers of some,
I think, estimated here 3.5 billion dol-
lars’ worth of Federal property.

I think out of a care for, perhaps, &
needy situation, we are creating a
miriad of problems all across the coun-
try.

For example, let us say there is a
State law that allows a political subdi-
vision of a State that Is designated to
receive it. Suppose that is a small
town, consisting of two bars and a
dance hall, Does that get a whole Air
Force base that happens to be in the
political subdivision?

Mr. JOHNSTON. First of all, Mr.
President, the Senator from Virginia, I
think, misstated what this is. It is not
a community that is eligible. It is the

-community or subdivision which is

designated by State law to receive it.

"Mr. WARNER. Then I must confess
not to be_able to get a grasp of this.
Does the Senator mean there is State
law in my State now, I have no knowl-
edge of it, that says each of the com-
munities would get each of the mili-

* tary Institutions ‘should they be’

closed?

Mr. J OHNSTON I am saying ac-
cording to this amendment it would be
up to the State legislature to deter-
mine what Is the appropriate subdivi-
sion or combination of subdivisions, or
if it is the State which would be desig-
nated to receive the property.

Mr. WARNER. Then what my col-
league is suggesting, for each closing, a

- legislature has to pass a specific law

and make a finding?
- Mr., JOHNSTON No If t.he Senator
will listen——

“Mr. WARNER. I am tryiz_lg to nsten'

and trying to 'understand.

Mr. JOHNSTON. All right. With re-
spect to each base that is closed, the
State legislature would have -the
option to designate a political subdivi-
sion or group of subdivisions or,
indeed, create a subdivision to receive
the property or designate the State &s
the appropriate subdivision.

Mr. WARNER. May I stop my col-
league there? Is there any nexus be-
tween the location of the base and the
likelihood of the subdivisions receiving
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this? They would have to be ones that
suffered a declining real estate value,
increasing unemployment?

Mr. JOHNSTON. I would say to my
dear friend, the legislature of the
State is not going to designate, as the
Senator says, some little Podunk town
50 miles away that has a bar and 16
residents. State legislatures—this is
part or our State. I am sure in Virgin-
ia, the legislature of the State of my
colleague, In the case of a closed base
would not designate some foreign, dis-
parate town that has no connection
with the military base. Surely the Sen-
ator from Virginia, a strong State’s
righter, graduate of Washington and
Lee, would not think the legislature of
Virginia would do such a foolish
thing? .

Mr. WARNER. Mr. President I do-

not wish to denigrate any State legis-
lature, but I certainly have been wit-
ness to lot of crazy things done by
State legislatures all over America.

Mr. JOHNSTON. It has never been
done in Loulsiana.

Mr. WARNER. Somehow it seems to
me the political history of Louisiana
has been getting a great deal of con-
sidération nationwide, worldwide, in
the last 2 years.

Mr. BREAUX. Will my colleague
from Loulsiana yield? If I could have
the attention of the Senator from
Virginia, maybe I can help him. Under
current law, this is already done.
Under current law when a military
base Is closed -right now, the first
option is the Federal Government, but
if the Federal Government does not
want it, then it goes to a public body
as worked out by the State.

1 would say to the Senator from Vir- |

ginia, we have had a number of bases
that have in fact been closed under

- the old laws that have gone ultimately

to the local government, and it is a
very simple thing the local country
and State works out as to how it is
going to be handled. Our State of Lou-
isiana has already formed a county
and State commission consisting of
the local government and county and
State, which would be a commission
which would operate it if they were
able to get it.

That is the current law right now.
So we are not envisioning any change

-in how the local people who acquire
" title would be handling it. What we

are trying to do is insist those who are

- hurt the most will have first priority
‘of getting it Itisnot a complicated
. process.

Mr. WARNER Mr President, 1
accept the Senator’s explanation. I do
have a feeling, however, that thereisa
close tailor between this legislation
and what will soon exist by way of
laws in the State of Louisiana. This is
a2 hand-in-glove situation. I am con-
cerned about other jurisdictions.

I see on the floor the distinguished
Seantor from Ohio. Maybe he has a
far better grasp on this situation than
the Senator from Virginia. - :
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Mr. JOHNSTON. if the Senator
will yield.

Mr. WARNER.1 yleld the floor.

Mr. JOHNSTON. I just tell my
friend from Virginia, there may be
some cbjections to this. I belleve I can
assure him that the designation in
State law of a political subdivision to
receive it is surely not a reason to
opose this amendment.

The PRESIDING OFFICER (Mr.
DacscriLE.) The Senator from Pennsyl-
vania.

Mr. SPECTER. 1 thank the Chair.
Mr. President, I support the pending
amendment and after listening to the
colloquy between the distinguished
Senator from Virginia and the distin-
guished Senator from Louisiansz, I
vsould like to raise my voice in support
cf what the Senator from Louisiana
has had to say.

I believe that the base closures are
going to cause tremendcus impact in
many communities across the country,
especially in the State of Pennsylva-
nia. I believe legislation of this type is
very appropriate to try to give some
relief to enable the localities to ac-
quire this property and provide an eco-
nomic base for job opportunities.

Earlier this’ evening, the distin-
guished Senator from Maine addressed
the body on 2 related matter.

Mr. President, earlier this evening
Senator Corex of Mainec spoke about
changes in the pending legislation as a
result of problems and inappropriate

action on the Base Closing Commis-

sion. As he spoke, a number of the
issues which had troubled the State of
Maine were duplicated in the Com-
monwealth of Pennsylvania with re-
spect to the Philadelphia Navy Yard
and the Naval Air -Development
Center in Warminster, PA.

With respect to the navy yard, not
only was there stonewalling, a charac-
terization used by the Senator from
Maine earlier this evening, but there
was an actual concealment of relevant
documents with memoranda frcm Ad-
miral Clamon and Admiral Hekman
urging the retention of the navy yard,
concealed from the members. Then
Under Secretary of the Navy Howard
had urged Admiral Hekman not to tes-
ti{y before the Base Closing Commis
sion.

Those matters are of such a serious
nature that they are now part of ligiti-
gation pending in the United States
District Court for the Eastern District
of Pennsylvania.

The Naval Air Development Center
at Warminster, PA, was acted upon by
the Base Closing Commission even
before the Advisory Commission on
Laboratories reacted. The statute pro-
vides for that action In September.
The Base Closing Commission took
action in July. Hardly sensible.

So, in the face of what had hap-
pened, there will be opportunity later
for a fuller exposition on the fallures
of the Base Closing Commission on
the resolution for disapproval, which 1
filed on July 10 -shortly after the
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President approved the Base Closing
Commissicn, that the kind of legisla-
tion offered this evening to give the lo-
calities an opportunity for industrial
development for job opportunities is
most appropriate.

I have an amendment which Las
been filed, Mr. President, which would
call for extra job training for those lo-
calities as well. But I think this is a
very impcrtant amendment. I urge my
collicagues to support it. I thank my
cclleague from Ohlo for yielding.

The PRESIDING OFFICER. The
Senatcr from Ohio.

Mr, GLENN. Mr. President, I rise to
oppose the amendment before us. Let
me put this in the proper perspective.
This takes existing Federal law that
has been working, and working well,
for some 43 years. The law was passed
in 1949, the Pederal Property Adminis-
trative Sexrvides Act. For over 40 years,
it has prescribed the way we dispose of
Federal property, whether it is a mili-
tary base or whether it is a building,
or whatever it is.

Mr. President, it includes real estate,
it includes whatever Federal property
is to be disposed of. There is a regular
procedure under the Act and the pro-
cedure that has worked well for over
40 years says when the Federal Gov-
ernment owns a piece of property, it if
is going to dispose of that property,
that it first canvasses other Federal

egencies to see whether there is any
other Federal agency that has a use
{for that property. .

Mr. President, that makes a lot of
sense, That makes sense because there
may be another use and if we are
ebout to buy property, about to spend
taxpayers’ money for a certain pur-
pose, it is foolish to be selling one
plece of property so you can turn right
eround and buy another or, giving the
proparty away, as this would propose,
s0 we then would be required to spend
who knows how much money to buy
similar property to do something else
the Federal Government is interested
in doing. So that is the first call—
other Federal use.

Only when no other Federal use Is
determined do we then go to the

States and say does the State want

this property, and we give the States
priority with respect to homeless use,
with a few exceptions. If they do not
want it, we give the counties priority,
then local communities and then, if it
still is not used by a Government
eatity or wanted by a Government
entity, the Federal Government can
sell it off on an Individual sale, if
someone will buy it. -

Mr. President, this abeolutely turns
that procedure upside down, this pro-
cedure that has worked for over 40
years. It says first we will just give
property to the local community, and
if there is not anybody there suitable
to take it, the State will designate
someone to take it. Does this make
any sense? I think it would make a
great deal more sense if my distin-
guished colleague from Louisiana was

SENATE

August 1, 1991

saying that we provide for expedited
procedures to run through this so that
we do not have the normal months
and months of delay, because I think
it would be absolutely ridiculous for
the Federal Government to give up
this property on such a scale to just
give it up and upset the procedure
that has worked wel for 40 years
through many base closures.

As an example, the DOD estimates it
could realize, some $1.8 billion from
1988 Federal base closure sales.

Mr. President, I appreciate what
goes on around these bases. I have a
major base in Ohio, Rickenbacker, in
Columbus which Is closing. Would 1
like to see somebody get a gift of that?
Of course. I do not see how we do that,
the people of other States, the p=ofple
who paid for that property, developed
that property and developed that base
gnd then turn around snd say we will
give it to them after this whole thing
is over and upset the usual procedure.

I realize there is a great deal of un-
happiness about the way the base clo-
sure action occurred and there are still
people trying to take legislative action
to prevent some of those things from
occurring. Mr. President, there will
always be concern when a base closes.
We also have to realize that those
States and communities reap years
and years of benefit by that base being
in that particulzar area, also.

Mr. President, the amendment
would essentially turn over at no cost
entire bases to local communities with-
out first going through the precedure
that I mentioned.

In fact, it just reverses the whole
thing. It says you give it to the local

-communities first. The Feds would be

out of it completely except—now

cept—and I know the distinguished
rmajority leader has some concerns
about this, too. As I see it, this would
circumvent the CERCLA legislation,
also. I do not see how it could help but
do that. Because what it does, it says
that on these bases where there are
hot spots or toxic problems or what-
ever the difficulty is there, somehow
we keep that under Federal control.
We address that separately. And it is a
rare base these days—perhaps Eng-
land Air Force base in Louisiana does
not have any toxic problems, but I can
guarantee my friend from Louisiana at
other places around the country, most
of these tases do have some sort of en-
vironmental problem for which the
Federal Government is still going to
be responsible.

Mr. JOHNSTON. Will the Senator
yield at that point?

Mr. GLENN. I will yield.

Mr. JOENSTON. Does the Senator
understand that under the amend-
ment the Secretary has the obligation
to convey the real property except as
provided in subsection (h). Subsection
(h) in turn defines property not suita-
ble for conveyance, and such condi-
tions are when ‘it 1s necessary to
comply with the requirements of
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CERCLA and the Solid Waste Dispos-
al Act.

So that the idea here is that the Sec-
retary of Defense now has the duty to
clean the property up, and that it Is

not suitable for conveyance where you'

would have to comply with that law.
So our intent here is to keep the re-
sponsibility on the Department of De-
fense to do the cleanup.

And I think the distinguished Sena-
tor from Maine would like for EPA to
make that determination. I think we
are ‘working on an amendment. to
make that clear, that EPA makes the
determination.

So it is not our desire at all to .

change either the responsibility for
the cleanup or to convey property that
is not certified by EPA as being clean.
But that property which is not affect-
ed by the pollution or the cleanup
would have to be conveyed. In other
words, you have a dump out back on
the edge of the gir base. The rest of
the property would have to be con-
veyed and that would not be conveyed
but, rather, would remain the respon-
sibility.

I thapk the Sena.tor for allowmv me
to Interrupt.

Mr. GLENN. I understand.

Mr. President, I repeat what I start-"

ed. The Federal Property and Admin-
istrative Services Act of 1949 set up a
very specific procedure that has
worked well for over 40 years. It has
workead well through previous base clo-
sures and other property disposal, and
I see no reason why we should upset
this thing and turn it right smack on
its head. We start now by giving whole
bases to local communities, and then

. work up the ladder to States or to
-State designees to receive the property

and in effect give up whatever money
might be brought back into the Feder-
al Treasury for other purposes if we
go shead and dispose of property as
has been our custom in the past.

Mr. President, there are other possi-
ble uses and they include any and all
other Federal uses. We have legisla-
tion already passed that allows home-
less assistance programs to apply for
property on these bases. We have Red
Cross donation programs, drug reha-
bilitation programs, prisons, many
other purposes that are written into
Federal law that would be violated if
we passed this amendment.

Mr. President, I do not believe that
adequate rationale has been given for
this drastic change, anad it is a drastic
change, in how we dispose of our cur-
rent surplus property. I am especially
concerned that this matter has not
been fully studied or examined by the
Congress. )

The effect of the smendment will
be, first, to waive the Federal Property
and Administrative Services Act of
1949—that is the body of laws and reg-
ulations that has controlled property
disposal for over 40 years—waives the
Stewart McEinney Homeless Assist-
ance Act. It denies DOD the chance
for significant land sale proceeds in
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the. bfllions of dolars. We are just
going to give that away. The proceeds
from which could have been used for
environmental restoration, closing
bases, or whatever. In fact, as I said a
moment ago, DOD estimates that it
could realize $1.8 billion from the sale
of property assoclated with 1988 base
closings.

If this amendment is agreed to, it re-
quires the conveyance of even person-
al property. I suppose that would
mean the equipment on the base,
wheelbarrows, cots, blankets. I do ot
know exactly what would be included
in that. It is not spelled out.

But I am, of course, very sensitive to
and understand fully the concerns of
many communities around the coun-
try about current economiec difficul-
ties, and there is an impact when a
base closes. It does require & lot of re-
adjustment. There is no denying that.
Many cities and towns in my own
State of Ohio are struggling under the
burden of this recession. I also appre-
ciate that base ‘closings can prove
greatly disruptive to 8 loca.l communi-

ty

. However, I do not think the solution
to those problems is to gut the entire
Federal property disposal procedure
that we have operated under for so
long, and more specifically to change
the rules on base closure property dis-
posal right in the middle of the game.
In fact, I suspect that would onty be
counterproductive of the very gcal we
seek to achieve. What we are trying to
do is save dollars, That is the overall
purpose of this whole base closure epi-
sode we are going through, to save
money, at the same time trying to
recoup some of that back into the Fed-
eral Treasury.

As Iread this part.xcu]ar amendment
too, there is no requirement that the
community hold on to the property.
‘The community could be designated to
receive this property, and if they so
desired they could sell it off. They
could put it into subdivisions that
could be used then by the local com-
munity to do anything they wanted.

Mr. President, these are valuable
properties. These are not little fly-by-
night pieces of real estate. These are
major chunks of real estate. And we
are just going to give them, apparent-
ly, with this amendment to the local
communities to do as they see fit, or to
sell off if they choose to do so.

Mr. JOHNSTON. Wil the Senator
yield at that point.

Mr. GLENN. Let me finish now. I

yielded before. I thank the Senator. I
will be done in just a moment.

So I am very sensitive to and I un-
derstand fully these concerns of the
communities, but we are trying at the
same time to get some money back
into this Federal Treasury of ours, not
give more of it away, which is in effect
what we would be doing here,

Now, let me briefly outline the gen-

eral reasons why I believe adopting

this amendment would be a mistake in
addition to what I have already men-
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tioned. I believe my sentiment is
shared by DOD iIn a letter to the
chairman of the Senate Armed Serv-
fces Committee concerning Senator
Rorna’s proposal, S. 1300, which I un-
derstand is virtually identical to this
bill. X believe that is correct. It {s a bill
much like the one we are debating. I
understand it is almost identical.

Here is DOD’s General Counsel says,
and I quote:

The Federal Property and Administrative
Services Act of 1949, as amended, which
stipulates the process and sequence of
events to be followed when disposing of real
property gives ample opportunity for local
communities to acquire surplus property for
redevelopment, subsequent to a base clo-
sure. The fact that Federal or State agen-
cies have the opportunity to acquire the
property or & portion thereof first, would
not be a serious roadlock to the commuxity
since the redevelopment of a base is usually
& cooperative effort undertaken in accord-
ance with the reuse plan developed at the
local level. )

Mr, President, I agree entirely with
this statement. Very sophisticated
reuse plans and efforts are underway
in communities across the country.
These plans will require Integration
and coordination throughout the local
community. To suddenly simply turn
over these properties is unfair. It
sends the completely wrong signal,
and I think sets an extremely bad
precedent.

Such a precedent flies directly in the
face ¢f what Congress intended in
both the base closure laws and the
McKinney Act.

Disposal of closed base property is
governed by Section 204(b) of the Base
Closure Act. The Secretary of Defense
is delegated GSA’s authority to utilize
excess property and dispose of surplus
property - pursuant to the Federal
Property Act, and grant approvals and
make determinations under that sur- .
plus property act.

DOD is required to follow the Feder-
al Property Act procedures and is ex-
pressly not permitted to ‘‘prescribe
general policies and methods for using
excess property or disposing of surplus
property.” In other words, DOD has to
follow the normal GSA procedures.
They are not permitted to go out on
their own. Moreover, this authority is
expressly limited by the McKinney
Act, Title V, surplus property program
over which the committee I chair has
Jurisdiction. .

Mr. President, the law iIs unambig-
uous. Congress clearly and fully in-
tended that the disposal of base clo-
sure property be handled in the same
way it would be handled under longz-
standing and well-understood property
act rules and procedures.

It cannot be disputed that the pro-
posal before us would fundamentally
alter this method of property disposal.
It is a method that has operated well
for over 40 years.

I mentioned earlier I am also con-

_cerned that other legitimate uses for

such properties would be shunted com-
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pletely aside in this manner. Let us
say, let us suppose NIH or HHS or the
Department of Agriculture needs some
base closure proeprty for some very
important programs—research lab on
AIDS, scientific laboratory, or one of
an infinite number of other kinds of
facilities.

Mr. President, could we have order
in the Chamber? I am having trouble
talking over the other conversations?

TEE PRESIDING OFFICER. The
Senate will be in order.

Mr., GLENN. As far as the process
currenily in place is concerned, the
law explicitly defines specific steps
that must be taken in order to screen
excess and surplus property for such
uses.

Under this amendment, no such op-
portunity would be provided. Right
from the word go, these other very im-
portant Federal uses would not have a
chance to even be considered, not to
even be considered. We will end up
with the debt-ridden Federal Govern-
ment having to pay greatly to build or
lease new facilities.

Mr. President, that is just not in the
best interest of the American taxpay-
er, including those who reside in the

affected local communities; I would

submit even those ~who live within
Louisiana.

As chairman of the Governmental
Affairs Committee with jurisdiction
over the McKinney homeless assist-

ance surplus property program, I am

especially concerned about the effect
of this amendment on the priority
which Congress has for years now at-
tached to facilities to assist the home-
less. The title V surplus property pro-
gram under the McKinney Act re-
quires the publication of surplus real
property that is suitable and available
for homeless use,

Already I would say some base clo--

sure property has been reported and

published under this program. We had’

a hearing held before the Governmen-
tal Affairs Comumittee last year, and
James Forsberg, of the Department of
Housing and Urban Development, tes-
tified that:

We have received property already under
the Base Closure Act. Back In late March
and early April 1990 we published, I think,
around 1500 to 2000 properties that were
coming on line as a result of the base clo-
sures—and we have found around 80 percent
of that property suitable since many of the
properties were In fact family housing.

In a conversation with my staff this’

week, one HUD official characterized

HUD's relationship with DOD as

“very good.” Not long ago apartment
buildings were turned over to nonprof-
it homeless provided. These buildings
were part of the base closure listing of
the associated housing for a base in
Virginia.

In addition, at New Hampshire's
Pease Air Force Base, HUD in coop-
eration with DOD has worked at least
to see that property there is chan-
neled fully and properly through the
McKinney procedures. I do not want

e ——————
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to see this progress stopped. That will
be the effect of this amendment.

As I noted earlier, there are numer-
ous other possible uses for base clo-
sure property which will effectively be
barred by the approach of this amend-
ment. Among these very important
uses are such things that we have
passed legislation on, on this floor, re-
garding prisons, drug rehab centers,

public hospitals, homeless facilities,

educational facilities, numerous
others. Of course, if all of these possi-
ble public uses have been forestalled,
DOD would otherwise have the oppor-
tunity to sell this property.

DOD estimates the revenues from
the sale of 1988 base closure property
alone already are $1.8 billion. That is
money which would be returned to di-
rectly offsetting the costs of base clo-
sure, especially the expected huge en-
vironmental cleanup costs that we dis-
cussed very briefly a little while ago.

Mr. President, apart from any of the
other reasons I have cited, I am op-
posed to this amendment on the
simple grounds that we have not ex-
amined it closely, have not looked at
it, it came up suddenly, and about a
day ago we first heard about it. I fully
recognize that the base closures have
caused an enormous problem for many
hard-pressed communities and the eco-
nomic viability issues are very compel-
ling. However, such a radical proposal
to change base closures property dis-
posal—

Mr. ROTH. will the Senator yield

- for a moment?

Mr. GLENN. For a moment without
losing my right to the floor.

Mr. ROTH. I would like to say to my
distinguished chairman that on the
Roth proposal, I did testify before the
subcommittee of the Senate” Arms
committee. ‘The legislation was re-
ferred to the Armed Services, and I
also did appear before the base com-
mission. So the matter has come up
before. The chairman is correct. It did
not go before our committee.

Mr. GLENN. Fine. I apprecxate the
comment. Thank you. -

However, such a radical proposal to

change base closure property disposal
rules in the middle of the first round
of closures should not be made with-
out much further study and a real
solid evidentiary record. If there have
been hearings, they have been held on
this subject only in a very brief way,
and we have certainly not fully ex-
plored this issue after the base closure
comrmission final list came out. .
. As far as I know, there have been no
extended hearings before my commit-
tee, and I would certainly be glad to
accommodate those if that was re-
ferred to my committee. I would be
glad to hold.those hearings jointly
with the Armed Services Committee if
necessary, and as early as possible.

Mr. President, in conclusion, I must

"oppose this amendment not just be-

cause it seeks a change which is un-
doubtedly negative with respect to
base closure property, but also because
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‘other potential users, both local and

Federal. It is not fair because these
other local or Federal entities would
be shut out from even applying to use
these facilities and to the communities
where considerable efforts have been
made already to plan for integrated
reuse.

Once we begin down this path, Mr.
President, where do we stop? Does this
mean that all surplus property now,
including foreclosed FHA property,
RTC properties will forever now be
free of any other possible legitimate
uses? Will homeless uses simply be
consigned to the lowest possible rung?
I cannot support taking such precipi-
tous action with such far-reaching im-
plications in this manner.

Mr. President, I ask unanimous con-
sent to have printed in the REecoRrp a
letter from DOD on S. 1300, the Roth
bill.

There being no objection, the letter
was ordered to be printed m the
RECORD, as follows:

GENERAL COUNSEL OF THE DEPARTMENT
OF DeFENSE,
Washington, DC, July 30, 1991.
Hon. SaM NUNN,
Chairman, Committee on Armed Services,
U.S. Senate, Washington, DC.

DrAr MR, CEAIRMAN. This is in response to
your request for the views of the Secretary
of Defense on S, 1300, 102d Congress, a bill
“To minimize the adverse effects on local
communities caused by the closure of mili-
tary installations.” .

S. 1300 is intended to benefit the local
community impacted when an installation is
closed by authorizing the installation’s real
property to be conveyed to that community
as soon as possible after a decision is made
to close the instaliation. - -

This legislation would significantly
change the disposition process for real prop-
erty associated with a closed military instal-
lation. It would require the Administrator
of the General Services Administration
(GSA) to offer to transfer title to the prop-
erty to the local community concerned first,
then to county, State, and-finally Federal
agencies. If the property is not requested by
any of these agencies, it can than be sold to
the highest bidder. The bill does not state
specifically that such transfers would be
without consideration but it is assumed that
such is the case.

The Department of Defense opposes the
legislation. The Federal Property and Ad-
ministrative Services Act of 1949, as amend-
ed, which stipulates the process and se-
quence of events to be followed when dis-
posing of real property, gives ample oppor-
tunity for local communities to acquire sur-
plus property for redevelopment, subse--
quent to a base closure. The fact that Feder-
al or State agencies have the opportunity to
acquire the property or a portion thereof
first, would not be a serious roadblock to .
the community since the redevelopment of
the base is usually a cooperative effort un- -
dertaken in accordance with a reuse plan de-
veloped at the local level. It is highly unlike-
ly that a Federal or State agency would ac-
quire a portion of a base and use it for some-
thing that the local community strongly op-
poses. By not specifying that transfers of
property will be at fair market value, it is .
assumed otherwise, that transfers will be
without consideration. This subverts the
intent of Congress in both base closure acts,
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PL. 100-528 and P.L. 101-510. The proceeds
from the sale of base closure property are to
. be placed in the Base Closure Account and
used to finance ongoing base closure costs.
Without this Infusion of funds, additional
appropriations would be required which
could delay closure schecules and realiza-
. tion of savings. The Department of Defense
has invested considerable sums of money in
these installations and it would not be in
the taxpayers' best interest to give away
these valuable assets. The legislation is also
silent on other statutes that affect the dis-
posal of real property, such as the Stewart
B. McKinney Homeless Assistance Act. This
- Act requires that suitable and availabe sur-
plus property be made available to providers
of assistance to the homeless when such a
request is made. S. 1300 also does nothing to
resolve environmental problems. These
tssues take the longest to clear up and
therefore slow down the disposal process.
The Office of Management and Budget
advises that, from the standpoint of the Ad-
ministration’s program, there Is no objec-
tion to the presentation of this report for
the consideration of the Committee. -

Sincerely,
© -'TERRENCE O'DONNELL.

Mr GLENN. I will quote from parts
of that letter.'It starts out:

DEAR MR. CHAIRMAN: This is in response to
your request for the views of the Secretary
of Defense on S. 1300, 102d Congress, & bill
“To minimize the adverse effects on local
communities caused by the closure of mili-
tary installations.”

S. 1300 is intended to benefit the local
community impacted when an installation is
-closed by authorizing the installation’s real
property to be conveyed to that community
as soon as possible after a decision is made
to close the installation. .

This legislation would significantly
change the dispesition process for real prop-
erty associated with & closed military instal-
lation. It would require the Administrator
the General Services - Administration
(GSA) to offer to transfer title to the prop-
erty to the local community concerned first,
then to county, State, and finally Federal
agencies, If the property is not requested by
any of these agencies, it can then be soid to
the highest bidder. The bill does not state
specifically that such transfers would be
without consideration but it is assumed that
such is the case.

The Department of Defense opposes the
legislation. The Federal Property and Ad-
ministrative Services Act of 1949, as amend-
ed, which stipuletes the process and se-
quence of events to be followed when dis-
posing of real property, gives ample oppor-
tunity for local communities to acquire sur-
plus property for redevelopment, subse-
quent to a base closure. The fact that Feder-
al or State agencies have the opportunity to
acquire the property or & portion thereof
first, would not be a serious roadblock to
the community since the redevelopment of
the base Is usually a cooperative effort un-
dertaken In accordance with a reuse plan de-

veloped at the local level It is highly unlike- -

ly that a Federal or State agency would ac-
quire a portion of a base and use it for some-
thing that the local community strongly op-
poses. By not specifying that transfers of
property will be at fair market value, it is
assumed otherwise, that transfers will be
without consideration. This subverts the

tent of Congress in both base closure acts,
P.L. 100-526 and P.L. 101-510. The proceeds
from the sale of base closure property are to
be placed in the Base Closure Account and

used to finance ongoing base closure costs."

Without this infusion of funds, additional
appropriations would be required which
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could delay closure schedules and realiza-
tion of savings. The Department of Defense

has invested considerable sums of money in
these Installations and it would not be in
the taxpayers’ best interest to give away
these valuable assets. The legislation is also
silent on other statutes that affect the dis-
posal of real property, such as the Stewart
B. McKinney Homeless Assistance Act. This

.Act requires that suitable and available sur-

plus property be made available to providers
of assistance to the homeless when such g

- request is made. S. 1300 also does nothing to

resolve environmental problems. These
fssues take the longest to clear up and
therefore slow down the disposal process.

The Office of Management and Budget
advises that, from the standpoint of the Ad
ministration’s program, there is no objec-
tion te the presentation of this report for
the consideration of the Committee.

Mr. President, 1 summarize by
saying, as I did when I started out,
this literally takes our procedures for
disposal of Federal property, as cov-
ered under the Federal Property and
Administrative Services Act of 1948,
and it exactly reverses the procedures.
It stands the whole thing right on its
head.

Instead of giving other Federal agen-
cies first call on this property, then
making States next in line, counties,
local communities, and then individuat
sales, it starts by giving it to local com-
munities with absolutely no restric-
tions, and it could not be sold off in
other parcels. In other words, we give
up all claim on this for any Federal
use whatsoever.

Mr. President, I think this is wrong
for the taxpayer, as spelled out in Ter-
rence O'Donnell’s letter that I just
read into the REcorp. I think it is
w*ong from a . taxpayer’s standpoint
and wrong for the use of this property,
and I urge my col]eagues to vote
against this amendment. -

. I reserve the remainder of my time.

Mr. ROTH addressed the Chair.

The PRESIDING OFFICER. The
Senator from Delaware.

Mr. ROTH. Mr. President, exactly 1
year ago I came to this ficor to intro-
duce what I believed was a very impor-
tant piece of legislation given the twi-
light of the cold war. The purpose of
the legislation was to facilitate the
closing of military bases deemed no
longer pecessary by the Department
of Defense. My proposal was to make
the closing of these bases easier by
providing an opportunity to convert
unneeded military installations into
useful, even profitable community and
State resources. - -

This would be done by reversing the
order of priority for disposition of
these bases, giving communities the
first opportunity to take ownership of
them, the State next and finally the
Federal Government. . . .

Mr. President, I was happy to hear
the chairman of the Government Af-
fairs Committee say that he weuld be
willing to hold hearings on this impor-
tant matter, along with the Armed
Services Committee, because that is
something I have been seeking for the
last year or more.
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- As I mentioned, I did testify before
the Armed Services Committee in 1950
on this matter, and before the Defense
Base Closure and Realignment Com-
mission in May of this year. I think it
is worthwhile pointing out what the
Defense Base Closure and Realign-
ment Commission sald in its 1991
report to the President.

On page 6-1 it noted that full eco-
nomic recovery from base closure is
dependent upon timely disposition of
the facilities and land vacated by the
services. The Secretary of Defense
should do everything in his power to
ensure a timely transfer of these valu-
able assets to the local community.

It goes on to say that “Reusing
former military base property offers
communities the best opportunity to

- rebuild their economies. The buildings

and facilities ean fill residential, com-
mercial, and industrial needs and,
thus, can replace jobs and income
mnv . .

Air Porce bases are especially mar-
ketable because of the national short-
age of available hangar space. .

Several communities that lost bases
as & result of the 1988 Base Closing
Commission have taken advantage of
this opportunity for a quick ecoromic
turnaround. Attracting permanent
tenants for the property once closure
occurred is for economic recovery.

The Defense Base Closure and Re-
alignment Commission continues to
say “Successes can result from two
things: early creation of an organiza-
tion to plan and implement a suitable

_base reuse strategy; an aggressive mar-

keting of base assets a.nd available fa-
cilities.”

It concludes this part, ““that each
community will have unique opportu-
nities and constraints. The successful
implication of any base reuse strategy
hinges upon harnessing the energy
and creativity present in the communi-
ty.”

For the first time in more than 50
years, we have the chance to safely
but significantly cut military expendi-
tures. The threat from abroad—espe-
clally from the Eastern bloc—has been
diminished. Democracy is on the
march throughout the world.

On the other hand, we are chal-
lenged by sincere and immediate needs
here at home—needs that will require
our best thinking and the most effi-
clent use possible of our limited re-
sources.

And frankly, I believe the Roth-
Johnston-Breaux proposal to convert
surplus military bases by providing
them first to our communities—to use
for their own economic well-being—is
a prototype of the kinds of creative
programs we need to meet our domes-
tic agenda.

For example, Mr. President, many of
the military installations that have
been closed thus far have been suc-
cessfully "converted ' into economic
boons for their respective communi-
ties. According to a recent Department
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of Defense study, 75 closed installa-
tions are now industrial parks. An-
other 42 have been converted into
commercial ajrports. And 57 sites have
been turned into colleges and voca-
tional schools that enroll 160,000
people. Jobs have been created that
more than compensate for those lost
by the Federal Government packing
its bags and leaving the area.

What our legislation proposes is to
facilitate in this conversion process, to
assist our communities in this time of
transition. What it does Is quite
simple. It provides the communities—
on a completely voluntary basis—the
first opportunity to assume control of
. the- closing installations—once they
have been cleaned by the Department
of Defense and found to be environ-
mentally safe. If the community de-

cides it does not want the base, the

State government is given the next op-
portunity.

And finally, if both local and State
governments determine the base does
not meet their needs—that the instal-
lation cannot be changed into a viable
economic entity, education or service
facility—ownership will remain with
the Federal Government.

By giving communities the first op-
portunity to receive the land we will
also mitigate some of the negatives as-

sociated with closing bases. It is easy -

for any compassionate person to un-
derstand how hard it is for communi-
ties to let defense installations shut
down—installations that are some-
times the sole revenue sources for
those communities. It’s easy to under-
stand why our colleagues so’ardently
come to the defense of bases targeted

for closing in thelr States and dis-’

tricts.

The key to minimizing this resist-
. ance is in maximizing the future eco-
nomic potential of these areas—to lit-
erally turn the community’s weak-
ness—its rellance on an exclusive
source for its economic well-being—
into its strength. .

This can be done. For example, of
100 defense installations that were
closed between 1961 and 1990, more
. than 158,000 civilian jobs have been
created by State and local redevelop-
ment—158,000 jobs that more. than
compensates for the 93,000 positions
that were lost. This bill will not only
encourage. but increase the potential
for similar results by facilitating and
accelerating the transition period and
providing for the community’s long-

term needs—creating a x_'ea.l and la.sting _

economic foundation. - -

The communities that. rcceive the
lands and buildings will be able to use
them for whatever purpose they deem
necessary. Even if their desire is to sell
the real estate, they can do so with a
fair and adequate compensation to the
Federal Government. Such compensa-
tion is only right as money for such
lands that are desired to be developed
professionally should be returned to
the taxpayers who held the land in
the first place. Local government and
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municipal development would not re-
quire compensation at the Federal
level because the land would continue
to serve the taxpayers.

Mr. President, the Federal Govern-
ment must see to it that these unnec-
essary bases—and the consequent un-
necessary drain on the Federal purse—
are shut down. However, we have a
very real obligation to the families of
these special communities who have so
diligently supported our defense
effort—some of these communities
dating back to the days of the Pony
Express. The welfare and future of
these families are very real concerns
to me and my colleagues, These fami-

lies are hard working, skilled men and’

women.- They are the children-who
will be this Nation’s future. And this
bill takes their concerns to heart.

capital assets they need to keep and
even improve their standards of living.
It will help them remain anxiously en-
gaged in productive and even profita-
ble careers and service.

It's & simple bill in its conceptxon,'

but profound in its impact. I'm encour-
aged that it has attracted the atten-

~ tion of distinguished colleagues who

share my concern. Like I said, it is an
idea whose time has come.

- 1 yield back the floor.

The PRESIDING OFFICER The
Senator from Arkansas is recognized.

Mr. MITCHELL. Mr. President, will
the Senator yield.

Mr. BUMPERS. I yield to the major-
ity leader.

Mr. MITCHELL. Mr. President, I-

thank my colleague for his courtesy.
. UNANIMOUS CONSENT AGREEMENT - -
. Mr. MITCHELL. Mr. President, fol-
lowing consultation with the distin-
guished Republican leader, the manag-
ers, and a large number of Senators in-
terested in this amendment and sever-
al others, I am about to propound an
agreement which will govern disposi-
tion of the pending amendment and
several succeeding matters.
Accordingly, Mr. - President, I ask

“unanimous consent that there be unli-

mitd debate tonight on the Breaux
amendment No. 1034, with no amend-
ment to the amendment; that when
the Senate resumes consideration of S.
1507 on Friday, August 2, st 9:30 a.m.,
there be 30 minutes remaining for
debate on the. Breaux amendment,

with the time equally divided and con- -

trolled between Senators GLENN and

BReAUX; that when the time is used or -

ylelded back, the Senate, without in-
tervening action or debate, proceed to
vote on or in relation to the Breaux
amendment; that upon disposition of
the Breaux amendment, Senator EXoN
be recognized to offer an amendment
regarding SRAM-T, on which there be
30 minutes of debate equally divided
and controlled in the usuzl form, with
no = second-degree amendments iIn
order; that when the time is used or
yielded back, the Senate, without in-
tervening action or debate, proceed to
vote on or in relation to the Exon

This bill will help provide them the
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SRAM-T amendment; that upon dis-
position of the SRAM-T amendment,
Senator DoLE be recognized to offer an
amendment regarding Iraq, on which

there be 30 minutes for debate, equal- .

ly divided and controlled in the usual
form, with no amendment to the
amendment in order;

That when all time is used or ylelded
back, the Senate, without intervening
action or debate, proceed to vote on or
in relation to the Dole amendment;
that upon disposition of the Dole
amendment, Senator WiRTH be recog-
nized to offer an amendment regard-
ing military base abortions; that upon
disposition of the Wirth amendment,
Senator METZENBAUM be recognized to
offer an amendment regarding Intelli-
gence Committee budget savings on
wich there be 1 hour for debate, equal-
1y divided and controlled in the usual
form, with no second-degree amend-
ments in order, and that when all time

_is used or yielded back, the Senate,

without intervening action or debate,
proceed to vote on or in relation to the
Metzenbaum amendment; further,
that no motion to recommit be in
order during the pendency of this
agreement, nor there be any amend-
ments in order to any language that
may be stricken.

Mr. BREAUX. Mr. Presxdent reserv-
ing the right to object, I do so only to
ask the majority leader if he knows
there have been discussions on an
amendment that the staffs have been
working on in the back. I think we
have an agreement. That is being
typed right now.

A lot of us will offer that amend-

ment, which has an agreement on it.
- Mr. MITCHELL. Mr. President, 1
ask that the amendment be modified
to permit Senator BReaUX, as the
author of amendment- No. 1034; to
modify his own amendment. -

Mr. LAUTENBERG. Mr. President,
reserving the right to object, and I
shall not object, I just want to, while
Senator Breaux is still on the floor, be
assured that the discussion that we
have had has an agreement, and it is
subject only to the writing of it, which
seems to be a relatively uncomplicated
task, to convey the meaning.

Is that the case, if I may ask?

. Mr. BREAUX. The Senator Is cor-
rect. It is being typed. We have an
agreement. .

Mr. GLENN. Mr. President, reserv-
ing the right to object, I think the rest
of us would like to know what this pri-
vate agreement is that is going to be
written in this; what occurs on this bill
concerns us, -

"Mr. BREAUX. If the majority leader
will yield, we have to offer the amend-
ment and it still has to be discussed,
debated on, and voted.-

Mr. GLENN. I thought the Senator
sald agreement was written into this.

Mr. LAUTENBERG. Agreement lan-
guage that will be as part of the
amendment.

"
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-Mr..GLENN. What I meant is, what
is that agreement? We do not know if
it is going to be part of the amend-
ment. -

Mr. BREAUX. I have the rif'ht to
amend my own amendment. Certainly,
that is subject to debate and question-
ing before it is voted on. It will not be
voted on tonight. -

- Mr. GLENN. That means we ca.nnot
agree tomorrow morning, not knowing
what would be in the final version of

~the amendment. I disagree with the
unanimous-consent amendment. We
debated an amendment now to a dif-
ferent amendment, tomorrow morn-
ing, and we are asking unanimous con-
sent, 15 minutes on a side, if there is
something I disagree with. I will not
agree to the time agreement; I object.

Mr. JOHNSTON. Will the Senator
yield?

Mr. MITCHELL. I have the floor. 1
am hzppy to yield to the dxstmguished
Senator. -

Mr. JOHNSTON There has been
drafting. I do not think we have agree-
ment, as tor the words as yet. Perhaps
the Senator from New Jersey and my
colleague have, but there is clearly an
agreement as to the substance, which
. is this: . That we provide that where
the property or parts of the property
are not in compliance with RCRA and
environmental laws, that that part of
the property cannot be conveyed.

That is the clear intent of the lan-
guage. It is just a question of drafting.
But that is all it does. I do not think
anybody disagrees with that,

Mr. LAUTENBERG. That is that. If
the Senator from Louisiana will yield,
if it was indicated there was a private
agreement that affected just the per-
ticular interest, not at all. I ap-
proached this frem the standpoint of
the Environment Committee, and that
is that any conveyance made by the
Federal Govemment shall be subject-
ed to—

Mr. GLENN. Agam, if we can get a
copy of this, look at it tonight, maybe
we can debate it now. How does it
affect State law under EPA? 1 do not
know. Does it break down toxic waste?
A lot of things are to be considered on
this. Cost might be involved to the
Federal Government. I find it difficult
to agree to something we have not
even seen. ,

Mr. MITCHELL. Mr, President, if I
might have the attention of the junior

Senator from Louisiana, it is my un-

derstanding that the discussions that
have been occuring have had as their
objective that stated by the senior
Senator from Louisiana, which is to
make clear that any property which is
not in compliance with environmental
laws, and specifically this Superfund
law and the Resource Conversion Re-
covery Act, cannot be conveyed and
that the modification to be proposed
by the Senator from Louisiana will ae-
complish that objective. Based upon
what I have heard of this debate, I
assume, from the standpoint of the
Senator from Ohio, he would welcome
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that amendment, which is a modifica-
tion which makes the Breaux amend-
ment less objectionable. -

Mr. GLENN. If the majority leader
will yield, I indeed would welcome
that. But I think we all have been
around here long enough to know

-what a difference one or two words

czn make in legislation. If it is that
simple, I am willing to stay here and
debate it tonight. I just do not want to
have a vcte here without knowing
what is going on.

Mr. MITCHELL. May I suggest that
the Senator from Louisiana give the
Senator from Ohio a copy of the modi-
fication?

Mr. GLENN. We do not have it yet.
That is the problem. .

Mr. MITCHELL. It was too good to
be true that we could get an agree-

-ment covering four or five amend-

ments at one time.
Mr. President, may I inquire of the

- junior Senstor from Lousiana whether -

he is satisfied with the language that
has been worked up to the point
where he can give it to the Senator
from Ohio and he can look at it for a

. few minutes, in which case it would be’

worth staying a.nd pursuing this agree-
ment.

Mr. GLENN. If the majority leader
would yield, would it be all right 1if,
rather than trying to do all that to-
night at this hour, would it be just as
weli if we had a slightly extended time
in the morning, let us say one-half
hour on each side, instead of 15 min-
utes. That would give us plenty of

“time if it is OK, and we can probably

give most of that time back.

Mr. MITCHELL. I think since we
initially intended to come in at 9 and
vote at 9:30 and changed that to come
in at 9:30 and vote at 10, why do we
not get back to the original starting
time of 9 and have an hour and have
the vote at the same time. Is that
agreeable to the Senator from Ohio?

Mr. CONRAD. Reserving the right
to object. - )
" Mr. GLENN. With the provision we

“have & copy of the changes.

Mr. JOHNSTON. If we can have
about 15 minutes to all go off and talk
abeout {t, I think we could maybe re-
solve it quickly.

Mr. DOLE. Let us get the agree-
ment.

Mr. MITCHELL. I would be pleased -

to yield to the Senator from North
Dakota for a question. : .

_Mr. CONRAD. Mr. President, I have
an amendment that I am attempting
to get worked out on both sidés, and
hopefully that can be done. But I do
not want to be frozen out, so I would

_Just like to be added to the agreement.

Mr. MITCHELL Might I respond to
the Senator that this does not fore-
close anyone. This is not an exclusive
list or a limitation upon any other
amendments. This i3 an effort to line
up some amendments so that we can

ransact buslness efficiently in the
merning.

Mr. CONRAD. I apprecxate ‘that. If
you get to the point of having a list
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that becomes an exclusive list, I would
Just like to have this amendment,
which I think has the potential to be
noncontroversial.

‘Mr. MITCHELL. I will ask the man-
agers to make note of this. )

‘'The PRESIDING OF’FICER Is
there ojection?

- Mr. MITCHELL. Mr, President, I am
sorry, but the Senator from Louisiana
has left the floor, and I am reluctant
to proceed with an agreement on &n
amendment which he has a great in-
terest in his absence unless we are cer-
tain that he is agreeable to it.

Mr. President, the Senator from Ar-
fra.nsas has been so gracious in yield-

ig

- Might 1 ask the Senator if he would
be willing to proceed with the under-
standing that in just a.few moments
we could interrupt again if we could
get the agreement?

-Mr. BUMPERS. As much as I hate
to be interrupted, how can 1 deny the
majority leader the right to interrupt
me? - -

Mr. President, I do not know how
long the consultations are going to
take. I will be happy to yield to the
majority leader again in a few mo-
ments if an agreement can be reached
along the lines of the unanimous-con-
sent request which he has just pro-
pounded. .

Mr. President, first I commend my

- very distinguished colleague and good
- friend, Senator JorNsTON of lLouisi-

ara, - for bringing this amendment
before this body.

I have more than a passing interest
in this emendment fcr a very simple

‘reason; that is, that my State takes

the biggest hit, takes the biggest hit
on a per capita basis, of any State in
the Nation by these base closings.
Mississippi County, the First Con-
gressicnal District of Arkansas, is one
of the 10 poorest districts in America.
Mississippi County, which 1is the
center of the First Congressional Dis-
trict, or at least one of the centers, has
not had less than a 10-percent unems-
ployment rate in the past 10 years.
‘Now, you think of this. Mississippi
County is the home of Eaker Air Force
Base. The economy of that county,
Mr. President, the only way on Earth
that Mississippi County can survive is

for that base to be conveyed to the

pecple of that county and for that
base {0 be put to some kind of civilian
use to employ all of the people who
are going to lose their jobs as a result
of that base closing.

" Mr. President, some people see
human misery in abstract terms. I see
human misery in real terms, because I
grew up with it. I have seen the hollow
faces of unemployed fzthers, who had
to look sacross the breakfast table at
their families, unemployed, unable to
make a car payment, unable to make a
house payment, unable to even feed
their families, let alone clothe them
and educate them.

wiend
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One of the members of the Base
Closing Commission was asked this
question—and I am reluctant to say
this because I am not interested in
denigrating members of that Commis-
sion who had a very difficult chore.
But he was asked: Are economic con-
siderations a factor in your determina-
tion? He said, no, we are really not
concerned with that. We are con-
cerned with the military value of these
bases.

That went over big in Mississippi
County, which has an unemployment
rate of 10 percent and an unemploy-
ment rate, after Eaker Air Force Base
is closed, projected to be 30 percent.
You think about a county which has
not had less than a 10-percent unem-
ployment rate in 10 years and whose
unemployment rate will go toc 30 per-
cent when the base is finally closed,
and the cynicism, the arrogance of a
member of the Base Closing Commis-
sion to say, no, we are not considering
economics in this decision, with all the
human misery that is brought about.

So, Mr. President, I want to say I am
going to vote for the Johnston amend-
ment. If it is not adopted, I will pro-
pose my own, and I will keep propos-
ing my own until we get that property
and the opportunity to give those
people who are going to be suffering
unbelievable human misery, until we
get somebody onto that base that will
provide economic opportunity for
some of the people there.

I spoke to the school superintendent
in Blytheville, AR, this afternoon. He
is concerned about how they are going
to pay their bond issue. There is a
littie town of Gosnell, just outside the
boundary of Eaker Air Force Base,
there are 4,000 people in Gosnell
After the base closes, there will be
2,000 people in Gosnell.

In the city of Blytheville, the school
system which depends on the assessed
valuation of the property in that dis-
trict cannot begin to pay the bonded
indebtedness that they owe when that

base closes, and will not be able to pay-

it, even after that, unless we get that
base conveyed to those people and

they in turn are able to get somebody -

in there to utilize that property and
provide jobs and build the economic
base of that community.

I disagree with one part of the bill of
the Senator from Louisiana were he
says the President ought to have a
waiver right. I would not even give the
President the waiver right. This prop-
erty ought to be conveyed back to
those people.

For people to sit around here in the
evening, tonight and tomorrow, and
talk about every little T being crossed
and every I dotted, they do not know
the magnitude of human misery that
this base closing is causing all across
America. '

Every Senator here who comes out
whole on this is going to vote for the
base closings. They are going to be so
relieved that they did not have a base
closed. And to hell with those who did.

_ A — .ﬁ'
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Those of us who know the human
misery this is causing have a quite dif-
ferent attitude about it. So I strongly
support the amendment of the Sena-
tor from Louisiana, I do not want
Eaker Air Force Base, if it has some
toxic waste on it and some other prob-
lems. I do not want it to be conveyed.
But otherwise we are entitled to it. I
am going to support this amendment,
and if it is not adopted I will support a
dozen more until one is adopted.

I yield the floor. END

~—=————HEE~17 PROGRAN

Mr. D’AMATO. Mr. President,
today, the C-17 is 18 months behind
schedule and as much as $2.6 billion
over budget. The latest reports indi-
cate that first flight is unlikely before
the end of August and could slip to
the end of the year. .

Secretary Cheney made it clear with
the termination of the A-12 that he
does not suffer botched development
programs gladly, though, in fairness to
the manufacturers associated with
that ill-fated saircraft, the design was
revolutionary.

It is fortunate for the Air Force that
the purely evolutionary C-17 has not
been held to the same standards ap-
plied by Secretary Cheney to the A-12,
The schedule slips and cost overruns
experienced by the C-17 program are
certainly as bad, if not worse, than
those of the A-12 program when it was
cancelled. -

This was hardly the outcome antici-
pated when the fixed price develop-
ment contract for the C-17 was signed
in 1985. All of the major subsystems
were flying or soon would be on other
aircraft. As Brig. Gen. Elbert Harbour,
then Deputy for airlift-trainer sys-
tems, said at the time, “I can’t think
of anything we're going to have to
invent.”

In fact, the Air Force was so confi-
dent about the C-17 that it proposed
accelerating funding for the first 2
yvears of = full-scale development in
order to achieve significant R&D sav-
ings and permit early start on fabrica-
tion and risk reduction.-By the end of
1987, however, the program had gone
sour. -

Fabrication and assembly of the first
asircraft was delayed between Decem-
ber 1987 and August 1588. Major sub-
contractors were replaced or the work

‘brought in house. By 1989, it became

obvious that the original schedule was

_hopelessly unachievable and the entire

program was rebaselined. The new
schedule, however, could not prevent
the latest first flight date, slipped
from February 1989 to June 1991,
from being missed yet again. Whether
in reaction, or coincidentally, it was re-
cently announced that C-17 work
would be shifted from California to
Missourl. How this. will impact cost
and schedule is unknown.

Incredibly, delays and- overruns,
while ominous, may not be the biggest
problems associated with the C-17. It
appears that at least three times since
the fixed price development contract
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for the C-17 was signed in 1985 that
the Air Force waived performance
specifications guaranteed by warranty
in return for concessions. No explana-
tion has been offered as to“why these
walvers were required and granted,
what performance versus mission re-
quirement tradeoffs were considered,
and what concessions were gained for
the relief granted.

Most recently, the Air Force is re-
ported to have dropped event-based
contracting, & form of discipline that I
am happy to say the Senate Armed
Services Committee has sought to re-
store in its mark. More disturbing is
the apparent handling, and possible
linking, by the Pentagon of contractor
requests for deferral of repayment of
$1.35 billion associated with the A-12

~and the creation of a $1 billion ad-

vanced payment pool and negotiations
concerning C-17 contract options.
This, combined with the aforemen-
tioned waivers which released the con-
tractor from financial responsibility
for meeting guaranteed performance
specifications, hints at both a contrac-
tor end a program in dire straits.

Congress has supported the C-17 on
the basis of its unique mixture of ca-
pabilities. If, in fact, those capabilities
will not be achieved, or have been seri-
ously compromised, it may behoove us
to consider other options to C-17 pro-
duction before we are in too deeply to
pull out. For example, the exorbitant
cost of the C-17 has been justified,
and accepted, on the basis of its advan-
tages over the C-5. Without those ad-
vantages, the vastly less expensive C-5
becomes & very appealing solution to
addressing our long-standing airlift
shortfall

The Senate Armed Services Commit-
tee has taken an important step in the
direction of bringing order to this pro-
gram. I invite colleagues who share my
commitment to modernizing the airlift
capability of this country to question,
to explore, and to exercise their over-.
sight privileges over the C-17, a pro-
gram that seems to have run amok.

DASCHLE-WOFFORD BURDEN-SHARING .

Mr. WOFFORD.  Mr, President,
every year, the United States spends
more than $130 billion to subsidize the
defense of our most prosperous and
economically competitive allies. To put-
it in perspective, that's six times more
than the Federal Government spends
on educating America's young people
each year.

Our deployment of hundreds of
thousands of American troops across
the globe was a reaction to events of
the post World War II and cold war
world. It made sense for our Nation to
position  vast armies in Western
Europe when vast armies of Soviet and
Warsaw Pact troops were lined up
against us in the East. But the
Warsaw Pact has dissolved. The Berlin
Wall has fallen. The Soviet Union is
breaking apart. And just yesterday,
Presidents ° Bush and Gorbachev
signed the first United States-Soviet
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there be 60 minutes remaining for
debate on the amendment.

Mr. President, I withhold my re-
quest. I suggest the absence of a
quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. MITCHELL. Mr. President, I
ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER. With-
out objection, it is so ordered. The ma-
Jjority leader is recognized.

Mr. MITCHELL. Mr. President, I
renew my request. .

The PRESIDING OFFICER. Is
there objection? Hearing none, it is so
ordered.

ORDER OF PROCEDURE

Ir. MITCHELL. Mr. President, I
tkank my colleagues for their patience
and cooperation. There will be no fur-
ther rollcall vote this evening. Sena-
tors should anticipate a rollcall vote
on the pending measure at approxi-
mately 10 am. tomorrow.

Under the agreement there will be
an unlimited period for debate this
evening. Any Senators who wish to ad-
dress this measure further this
evening are free to do so, and there
will be 1 hour for debate on this
amendment tomorrow, between 9 a.m.
and 10 a.m,

I thank, especially the managers for
their diligence in this matter.

Mr. NUNN. Will the leader yield for
a brief question just to make absolute-
1y clear, no other amendments will be
permitted tonight?

Mr, MITCHELL. That is correct To
make it clear, on that, I ask unani-
mous consent that for the remainder
of the session tonight, or for however
long it goes, if it goes into the early
morning hours of tomorrow, that
there be debate only on the pending
amendment and that there be no
other action on the bill.

The PRESIDING OFFICER. With-
out objection, it is so ordered. The
Senator from Louisiana.

Mr. BREAUX. Mr. President, I ask
the meajority leader and also the Presi-
dent, am I correct it would be in order,
under the unanimous consent to now
modify the amendment as the leader
just said?

Mr. MITCHELL. Yes.

anuxx'r NO. 1034, AS MODIFIED

MrBREAUX. Mr. President, I send
a modification to the desk.

The PRESIDING OFFICER. The
Senator has that right. The amend-
ment is so modified.

The amendment (No. 1034), as modi-
fied, is as follows:

On page 378, between lines 3 and 4, insert
the following:

SEC. 2304 CONVEYANCE OF CLOSED BASES TO
NEIGHBORING COMMUNITIES.

(8) PINDINGS AND PURPOSES.

(1) The Congress finds that— .

A. The Department of Defense has been
directed to reduce the size and cost of the
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military and this can only be accomplished
by closing military installations;

B. A military installation is a part of the
infrastructure of the community in which it
is located and there Is a long standing sym-
biotic relationship between a military instal-
lation and the community;

C. The people in an impacted community
have msde substantial, long term invest-
ments of time, training, and wealth to sup-
port the military installations;

D. The loss to an impacted community
when a military installation is closed may be
substantial and in such cases the Congress
wishes to mitigate the damage to the im-
pacted community;

E. An impacted community knows best
the needs of the community and the best
way to use available resources to meet these
needs consistent with existing national pri-
orities; and

F. Unfettered ownership of the real prop-
erty associated with a closed military instal-
lation &t the earliest possible time can par-
tially offset the loss to a community which
results when a military installation is
closed.

1(2) Therefore, it is the purpose of this Sec-
tion—

A. To benefit communities impacted sig-
nificantly when a military installation locat-
ed in such communities is closed by author-
izing the real and excess-related-personal-
property, on which the military installa-
tions are located to be conveyed to the im-
pacted community as soon as possible after
a decision to close the military installation
is made but no later than 180 days after clo-
sure; and

B. To provide significantly impacted com-
munities a resource which will aid in miti-
gating the loss incurred by the community
following a decision to close a military in-
stallation and which may be used by the im-
pacted community, as the community deems
appropriate, for Industrial, commercial, resi-
dential, recreational, or public uses.

(b) IN GENERAL.—(1) Notwithstanding any
other provision of law, the Secretary of De-
fense shall convey to an eligible political
subdivision or subdivisions or State all right,
title, and interest of the United States in
the military installation closed pursuant to
a base clasure law in accordance with tkis
section and the Comprehensive Environ-
mental Response, Compensation, and Liabil-
ity Act and the Solid Waste Disposal Act as
determined by the Administrator of the En-
vironmental Protection Agency.

(2) Even if the conditions set forth in
paragraph (1) have been satisfied, the Sec-
retary shall not convey such installation if
the Secretary determines that the commu-
nity or communities in the area of the real
property to be conveyed are not experienc-
ing or will not experience a significant ad-
verse economic impact as a result of the clo-
sure of that military Installation.

(¢) DrrTErMINaTIONS.—(1) The Secretary
must make the determination referred to in
subsection (b) in the case of a military in-
stallation as soon as practicable after the in-
stallation has been -identified for closure,
but in any event not later than the date on
which the installation is closed. :

(2) In determining whether a community
is experiencing or will experience a signifi-
cant adverse economic impact as a result of
the closure of a military installation, the
Secretary shall consider such objective evi-
dence as the following:

(A) Declining real estate values.

(B) Increasing unemployment.

(C) Loss of revenue to the State and the
community.

(D) Increasing rate of business failures.

(E) Significant dea'eases in total personal
income.
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(d) ADVANCE NOTICE TO ELIGIBLE STATES
AND POLITICAL SUBDIVISIONS.—AS SO0n &S
practicable after a military installation has
been identified for closure, but in any event
not later than the date on which the instal-
lation is closed, the Secretary shall transmit
to the appropriate political subdivision,
communities, counties and State to which
property at such installation may be con-
veyed pursuant to this section advance noti-
fication of the Secretary’s intention to make
a conveyance of that property.

(e) ELIGIBLE STATES AND POLITICAL SUBDI-
visioNs.—Property at a military installation
that is to be conveyed pursuant to the re-
quirement in subsection (b) shall be con-
veyed to a political subdivision or subdivi-
sions or State in the following order of pri-
ority:

(1) To & political subdivision of a State
that is designated in State law to receive the
conveyance of such property and accepts
the conveyance,

(2) If there is no political subdivision that
satisfies the criteria in paragraph (1), then
to the State in which the property is located
if the law of that State designates the State
to receive the conveyance of such property
and the State accepts the conveyance.

(3) In the case of any real property for
which neither a State nor a political subdi-
vision of a State satisfies the criteria in
paragraph (1) or (2), then to one or more
political subdivisions of a State which the
Secretary determines, after consultation
with appropriate local officials, would best
serve the interests of the residents of such
subdivision or subdivisions and of the State
in which the property is located, providing
such subdivision or subdivislons accept such
conveyance.

(4) In the case of any real property for
which no subdivision or subdivisions or
State accept such conveyance, then the Sec-
retary shall offer the property to other de-
partments and agencies of the Federal gov-
ernment.

(f) ProPERTY To BE ConvEYED.—In addi-
tion to the conveyance of real property to a
community or State pursuant to this sec-
tion, the Secretary shall convey any related
personal property that the Secretary deter-
mines is appropriate for use by the recipient
in connection with the recipient’s use of the
real property.

(g) CONVEYANCE DEADLINE. —Except &s pro-
vided in subsection (h), all property to be
conveyed pursuant to this section In connec-
tion with the closure of a military installa-
tion shall be conveyed within 180 days after
the date on which the installation is closed.

(h) PROPERTY NOT SUITABLE FOorR CONVEY-
ANCE.—The Secretary shall sever from the
real property of a closed military installa-

tion to be conveyed pursuant to subsection,

(b) that real property which is not suitable
for conveyance and meke such transfers
over & period longer than that which would
otherwise be permitted under subsection
(g). Property is not suitable for conveyance
under the foliowing conditions:

(1) When the political subdivision or state
will not accept conveyance of & part of the
real property of a closed military Installa-
tion; or

(2) If the Administrator of the Environ-
mental Protection Agency determines that
such conveyance does not comply with the
requirements of either the Comprehensive
Environmental Response Compensation and
Liability Act of 1980 or the Solid Waste Dis-
posal Act; or

(3) When necessary to ensure completion
of environmental restoration and mitigation
projects.

(1) ConsipErRaTION NOT TOo BE RXQUIRED.—
No consideration may be required for a con-
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vue:anee of property pursuant to thiz sec-
.

¢f) Warvir AutHomITY.—(1)} Subject to
paragraph (2), the President may waive in
whole or in part the requirement ta convey
property at g military installation under
subsection (b} if the President—

tA) determines that the continuation of
the United States interest in such proper-

ty— .
d} is vital to national security interests; or
(il) the value of the base is so high that a

conveyance to the political subdivision or

state would constitute an undue windfalt to
the commumnity and would not be necessary
for the economie recovery of the regiom,
provided that the number of waivers exer-
cised under this Act do net exceed a cumula-
tive total of five military installations for
each package of closures approved by a com-
mission under the Base Closure law. Provid-
ed further, & waiver fn part shall not count
against this limit if the value of the proper-
ty reserved does not exceed 25% of the total

value of such Installation or if the appropri-

ate political subdivision or state agrees with
the reservation; and
(B} transmits to the Committees on

" Armed Services of the Senste and the

House of Representatives a certification of
such determinations together with the rea-
sons for such determinations.

(2) A determination and certification i’

the case of the closure of any military in-
stallation shall be effective only i{ made
before the earlier of—

(A) the date on which the instalation fs
closed; or

(B) D:cember 31 of the year following the
later of the year in which the closure of
g;at. installation is spproved by the Presi-

nt.

(3} The President may extend the dead-
lire for making a determination and certifi-
cation under paragraph (2) for not more
than two successive periods of 90 days by
transmitting to the congressional defense
committees & notification of the extension
before the end of the deadline or extended
deadline, gs the case may be. :

(4) The President may withdraw a walve.r
under paragrapn (1) it the case of any mili-
tary installation. Not later than 180 days

ter the withdrawal of the waiver, the Sec-
retary of Defense shall! mgke the convey-
ance required by subsection (3) in accord-
ance with this section.

(k) CONTINUING RESPGNSIBILITY OF THE
DrePARTMENT OF DEFENSE.—Prior to and after
any conveyance of real property of & closed
military installation pursuant to this sec-
tion, the Secretary of Defense in consulta-
tion with the political subdivision or statle
shall be responsible for t.he {cllowing mat-
ters:

@) To provide ecoaomlc adjusiment and
community planning assistance including
assistance In conducting public hearings to
decide the appropriate use of a closed mili-
tary imstallation to communities near the
closed military installation until such time

as the economic stability of such communi- .

ies Is achieved, as determined by the Secre-
tary.

(iiy To comply with the Comprehensive
Envircnmental Restoration Compensation
Lisbitity Act of 1920 and the Solid Waste
Disposzal Act in consultation with the Ad-
ministrator of the Environmental Protec-
tion Agency.

(1ii) To continue to carry out environmen-
tal restoration and mitigation activities re-
lating to uses made of such installation
before clogure.

(I} Sovrexs or FunoinG.—The Secretary
may expencd any funds in the Base Closure
Account to carry out the responsibilities re-
ferred to in subsection (k) and the Secretary
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shall notify the Congressional defense com-
mittees in advance of the obligation of
funds for such purpose. -

(m) IMPROVEMENT OF PROPIRTY PENDING
ConvEyaNce—(1) Notwithstanding any
other provisfon of law, the Secretary of De-
fense and the head of any other department
or agency of the Federal Government may
continue, on and after the applicable date
referred to in paragraph (2], to obligate
funds (to the extent available) for making
improvements to the property that has not
been conveyed that will facilitate the con-
veyance of the property and are consistent
with the use to be made of the property by
the reciptent of the conveyance.

(2) Paragraph (1) applies in the case of
property &t & military Installation on and
after the later of the date on which the clo-
sure of that installation is approved by the
President.

(n) Dsrinrrions.—In this section:

(1} The term “military Installation” hu
the meaning given such term in section
2687(eX(1} of title 10, United States Code.

(2) The term “base closure law” means the
following:

(A) The Defense Base Closure and Re-
alignment Act of 1980 (part A of title XXGX
of Public Law 102-510; 104 Stat. 1508; 10
U.S.C. 2537 note).

(B} Title IT of the Defense Authorizat{on
Amendments and Base Closure and Realign-

ment Act (Public Law 100—526 10 osC U
- tions to reconsider be laid upom the

2687 note). .
(C3} Section 2887 of title 10 United States

' Coge.

(3) The term ‘*base closure account™
means the following:

(A) The Department of Defense Base Clo-
sure Account established by section 207(a)
of the Defense Authorization Amendments
and Bases Closure and Realignment Act
(Public Law 100-526; 10 U.S.C. 2687 note).

(B) The Department of Defense Base Clo-
sure Account 1890 established by. section

12906 of the Defense Base Closure and Re-

alignment Act of 1890 (part A of title XXIX
of Public Law 102-510; 104 Stat. 1815; 10
U.S.C. 2337 note).

In section 2(b), amend the t.able of com-
tents by Inserting after the item relating to
section 2803 the following new item: -

Sec. 2804. Conveyance of closed bases to
neighboring communities.

Mr. MITCHELL. Mr. President, I
suggest the absence of & guorum.

The PRESIDING OFFICER.
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. BREAUX. Mr. President, I ask
unanimous consernt that the order for
the quorum call be rescinded.

The

Thre PRESIDING OFFICER. With- -

out objection, it is so ordered.

MORNING BUSINESS

Mr. BREAUX. Mr. President, I ask
unanimous consent the Senate be in a
period of morning business.

The PRESIDING OFFICER. With-
cut objection, it is so ordered.

EXECUTIVE SESSION

EXECUTIVE CALENDAR
Mr. BREAUX. Mr. President, I ask

-unanimous consent that .the Senate

proceed to executive session to consid-
er the {oliowing nominations:
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Calendar 287: Joyce E. Tucker, to be
& membher of the Egual Employment

Opportunity Commission
Calendar 290: The following persons

‘to be members of the Board of Diree-

tors of the Commission on National
and Commumity Service:

For & term of 1 year:

Gayle E. Wilson;

George W. Romney;

Karen 8. Young;

William J. Byron;

Glen W. White.

For 8 term of 2 years:

Richard F. Phelps;

Alan Khazei;

Paul N. McCloskey, Jr.;

Reatha C. King;

Shirley S. Sagawa;

Wayne W. Meisel.

For a term of 3 years:

Daniel J. Evans;

Maria H. Ferrier;

Frances Hesselbein;

Patricia T. Rouse;

Joyce M. Black.

I further ask unanimous consent
that the nominees be confirmed, en
bloc; that any statements appear in
the Recorp as if read; that the mo-

table, en bloc; that the President be
immediately notified of the Senate’s
action; and that the Senate return to
legislative session.

The FRESIDING OFFICER. With-
out objfection, it Is so ordered.

The nominations considered and
confirmeg, en bloc, are as follows:

EQUaL EMPLOYMENT OFPORTUNITY
- COMMISSICN

Joyce Elamme Tucker, of Iltinois, to be a
member of the Equal Employment Opportu-
nity Commission for a term expiring July 1,
199¢. (Reappointment.)

COMMISSION ON NATIONAL AND COMMUNITY
SERVICE

The following-named persons to te mem-
bers of the Board of Directors of the Com-
mission on National and Community Service
for the terms indicated:

For terms of 1 year:

Gayle Edlund Wilson, of California,

George Wilcken Roraney, of Michigen.

Karen Suszan Young, of California.

William J. Byron, of the District ¢f Co-
Iumbia.

.Glen W. White, of Kanszas,

For terms of 2 years:

Richard Frederick Phelps, of Indizna.

Alen Khazel, of Massachusetis.

Paul N. McCloskey, Jr., of California.

Reatha Clark King, of anesuta.

Shirley Sachi Sagawe, of Virginia.

Wayne W. Meisel, of Minnesota.

For terms of 3 years:

Daniel J. Evans, of Washington.

Maria Hernandez Ferrler, of Texas.

Frances Hesselbein Jul 31, 9% Patricia
Traugott Rouse, of Maryland, Joyce M.
Black, of New York, Mr. Kennedy, Commit-
tee on Laber and Human Resources, with-
out printed report.

STATEMENT ON THE NOMINATION OF TEE
COMMISSION ON NATIONAL SERVICE
Mr. KENNEDY. Mr. President,

. today I am pleased to recommend the

corfirmation of 16 Board Members of

‘the Commission on National Service.

The President nominated the mem-
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'pcocess by uhich mllxtary 1n5tallntiong may be SElecteg fo

1

?éﬁended——

‘ﬁénalysts of the Ccmmibslon staff may be persons netalled £

_Defense to the Conmisslon 1f, within 12 mcnths bbfone the

T7realignments of milltpry installations,

| Eeport concerning the effectiveness, fltness, or efflclend

'(ll) review the preparation of such & repoect, or (ill)

@?/lb b=l Lot e

(B) or for. 1995 Lr clause (Lll) of such subparaqraph, the

iiclosu:e or realignment under this part with respect to thq

'year shall be terninated. . ; : . {

(b) Employment of Staff, —-Section 29@2(1) of such Act

(1) in paragreph (3)--
(A) by Inserctlng *'(a)** after ‘*(3)’‘; and

P I

(R) by adding at the end the followilng new’

subparagraphs;

. “(B) Not more than one=thircd of the professional

the Depattment of Defﬁnse to the Commission.

f“(c> A persor ma@ not be detailed from the Departmenq

7deta11 1s to begin, that person participated Det&onally an
.,substantially in any matter within the Department cf Defern

~{cdhcerning the preparation of recommendations for closures|
. . |

“(D) No member oi the Armed Forces, and no pfficer 04

émployee‘of the Department of Defense, may (1) Drepace~anﬁ

f°f the performance on' the staff ot the Commission of any

I
|
rerson detailed from the Department of Defense to that stg

k

e

L

et

.Alf'.i;
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?;appEOVE or diaappcove such a report. ""; and
(2) end by ins erting - at the end the f0110w1rg ney
%?par:graph
‘Y (&)(A) Durirg 1592 end 15S4--
FL—Re—FerSonFEy—Te—enployed-or—detatled-To-secve:
on—the—s= —Lhe—cemRissten—refore—totad
nan s er—13
,-(iéd thece 'may not be nmore than -6 percscns op the
staff at any cne time

Mg
a(err) the staff may perferm only such

semimistretiye functlons as 2re necessary ¢ prepare faor
the transltlorn to nev memdbershlp on the Commlssicn in ithe
following yezr; &nc
"iii"
**({v) no memdber of the Mrmed FTorces and nc emplovese

o? the DepzrimentT Of Defense may secve on the stzif. .

~7(c) selection criterla.--Sactlcn 2983(DI(2)(E) ¢f such

;gégigé:aménded~~

»ﬁﬁ) by striking out " "FeBbCUary 15°° in the first
éséhtenée and inserting i{n lleu thereof ‘‘January 15"'
téﬁd '
(2) by strixlng out ‘‘*Farch 157" in the secend

I
»Sentence and insertlng In lleu thereof **rebruary '15 ’ﬂJ

fs

i
|
i

_ | d, LOD kecommendations.--Sectlion 2983(c) of sugh Fc
anended~~ >

|
'
|
(1) in paragraph (1), by strikling out “Aprll 1«1 H
of

‘199: -and April 45, 1995‘° and insecting in lleu there”
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*sMarch 15, 1993, and March 15, 1995°°; | §ff§‘g B

) (2) in patag%aph (4), by insertlng at the endgthehjﬁv :;:WE?é-E

following: ..Tne?Secretary shall also make ?uch | ?r! Eﬁférﬁlig

information avaiiable, upon reguest, to Congress ,V Tf? Y{ ?

(including any committee or member of Congress),’’; aﬁd_ 'ﬁ r

(3) by insertling at the end the fcllowng ﬁew: W' 'nggé gf

paragraph: . ; i ;&"f @j

**(53(A) Each person refarred to in Subparapraph %B)iﬁﬁ . jiei§ ?

when submltting irfoFmation to the Sectetaty'Of'Defen#e offl f? 'ii(ii

the Commission conce#ning the closure or reallgnment of aj( ffe,;;j-ﬂ

milltacy installatioh, shall certify that such infdtmetlogﬁ$s fr{vxl' 

doccurate and complete to the best of that persoh‘s_knéle%ge;';égﬁﬁ;:lﬁ

¢ and bellef, | 1t Eﬂeﬂ"ﬂ f

' YU (B) aubparagraph (A) appllies to the followlng perso:s: f?,;ﬁfj |

) ‘*(1) The segretaries of the milltary departmentsg .'!;;w!ﬂﬁln

5 T (11) The heads of the Defense Agencies. | hﬂ?. T;L;m{%iﬁ

7 ‘*(111) Each person who ls in a DCsitiOn the duzipeal ;?'_;:],f

é 3 of which include ‘personal and substantial 1nvolvewenth1n” j!w;i ] n

| 3  the preparation end submission of informatlon and’ _ f;‘ ':"ﬁyr H

a 3 recommendatiors toncernlng the closure or r¢alﬂgn e“tkéfﬂ fu Jrﬁj H

év 1 millitarcy installations, as designated in rebulatl NS f: jf ;ﬁiw P

2 which the Secretary of Defense shall prescribe, | F ":; yf,]?

) 3 regulations which the Secretary of each milltary | ';;Jhi .ﬂ

4 department shall prescribe for personnel within that { ,{:ﬂ:;ke r

S military departmént, or regulations which the head Of? ‘:!%ijfaé

| A

5 e |

; i |
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: } .
each Defense Agency shall prescribe for personnel thnrk‘

that Defense Agency.’
(e) Commisslion Reccmmendations.--Section 2965(d5 o? éuu
Act 1s amendede- .

V/’ (1) in paragraph (2)(B), by striking out "“In
making?’’ anc inserting in lieu thereof "Subaeci t;
subpatagcaph (C), in making’®; and i

(2) by adding at the end of paragraph (2) the ?
following new subparagraphs: |
**{C) The Ccmnission may make a change to thﬁ Sgcrhtérp

racommendatlons as described in subparagraph (D) only Lfem

'"*(1) the Commission makes the determination reterted

to in subparagraph (B):

**(i1) the Commisslon determines that the change ﬂ#'

consistent with the force-structure plan and!flmal%
criteria referred to in subsection (€)(1); |
: “s(111) the Ccommlission publishes a notlice of the
proposed change in the Federal Register not Jess tpan B
" days before transpitting its recommendations'to thé
President pursuant to paragraph (2); and |
**(1v) the Copmission conducts publlic hearings on L
propased change,
**(p) subparagraph (C) applles to a change of tﬂe r

Secretary's cecommendatlons that--

**¢1) adds a military installation to the llst’ct
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nillitarcy installdtions recommended by the-Sécremaﬁy tqrg

S

5 [T

l % ;?

i L

! IHINe

i i W§

ARN91 .H28 ‘SﬁL.p, g

C
closure; . i .h 5
v+ (11) adds a milltary installaticn to fhe liﬁt OE
: Ok

reallignment: CU

v ({111) ircredases the extent of a realiénmeht bf ay4

particular militﬁty tnstallation recommendeq by_thé f

I
secretary. . o 3 ‘ % ;;
(fy Enviconmental Restoration and Hitigatlon.——secxlor;
z2985(a)(1)(Cc) ot such Act 1s amended by strikling our *“or @
i I

funds’* and all that;follows through “‘mxtigatiqn”}

(g) Military Installation Deflned.-~(1) Sectlion 29ﬁ6(4j
of such Act 1s amended by Inserting at the end the folPowgr
**such term does rot ‘include any facility used ﬁrimatl;y f;
civil works, rivers énd harbers prejects, flood?confrch, c&
other projects not unber the primary jurisdictlon ct c%ntr
of the Department of pefense.". | ,

(2) The amendnentzmade by paragraph (1) shall takeéeff%

. | !
as of November 5, 1999, and shall apply as if lt had been

included in secticn 291A(4) cf Public Law 181-51¢ oh that ||

date. | 1

(h) Prohibiticn Apainst Restricting Ccmmunicatléns!ﬂith.

the Commission.--The Defense Dase Clesure and Reﬁli¢annt

1S further amended by adding at the end the following new

sectlion: ié 

military installdtlons cecommended by the Secretaﬁy f$r 

-
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\ SEC. 2912. COMMUNICATIONS WITH THE COMHISSION

‘sectlon 1834 of tltle 16, Unlted States Code, applil

1
1

Wwith respect to ccmmunications with the Defense Base Cloﬁﬁre

and Feallignment Commission.’’.

(1) No Authorlty To Wilthhold Information.—~wotn1n§ Ln}

this sectlon or in the Defense Base Closure and,Reélignm91F

Act of 1999 shall be canstrued to authorlze the withholdﬂ

L,

of Congress, or the {cmptroller General of the United stal,

of Informatlon frem Congress, any gommittee or~subcommittn

SEC. 2802. CONSISTENCY IN BUDGET DATA.

I

(a) Millitary constructlon runding Requests.--In the ¢
of each military installation considered for closure or

realignment or for Cpmpatative purposes by the Commission

the Secretary of refense shall epsure, sulbject Lo sub%ect :
(b), that the amount of the authorization requested by the
Department of Defensé for each military construction Droj%
In each of fiscal vears 1992 through 1999 for the fcllowing
fiscal year does not exceed the estimate cf the cost of s#L
DrOjéct (adjusted as'appcopciate for iInflation) that was ;

Frovided to the Ccmmisslon by the Department of Defense.

(B) Explanaticn fcr Inconslistencies.--If, in any fisc?l

T

yeac rceferred tc in subsection (aj), the SsSecretary detarmlé

that it is Necessary to submlit to Congress a request for tie

authorization of a m;litary construction rroject referred Fo
Rl

in that subsectlion in an amount that exceeds the estimated
.rj

L
4 |
(

R

5

!

Pt




1@

11

12

13

14

15

16

17

18

19

29

21

22

23

20

KRH91 ~428 ) SoLsC.!

B7s16-91 1o ki

i

|

76

coest referred to for fthat project in that subsectlon, the;”
: : |

Secretary may submit the regquest for that amount, byt Sha!u
al

2lso submit with thaL request a complete explanation of thle
|

I
reasons for the dlfference between the reguested amcunt an:
|
I
|

that estimated cost. ”

(¢) DoD Inspector General’s Investligation.-—(1) The

h
h
investigate each nilitary constCLction prcject for which (P)

Inspector General of Fhe Department of Defense shall

the Secretary ls required to submit an explanation to M
Congress unpder subsectlon (b)), and (B) the difference !

requlred to be exrlalred ls signiflcant, &as detefmined und%#

standards prescribed Ly the Inspector General. g

|
I

I

oo

(2) The Inspector Geperal shall determine, wilth respec?
I

to each investigated froject, the following matters:

(1) ¥hy the amount requested to be authorized in thF
case of that rroject eXceeds the estirated cost of such
I

1

Department of Defénse. L

project that was submitted to the Commisslion by the

(B) ¥hether tﬁe relevant information submitted tc %%e
Commission with réspect to that project was inaccurateﬁ{
lncomplete, or misleading in any material tespect. ﬂ

(3) The Inspector General shall report his findings to
the Secretary. The seqretary shall forward a copy O:I the

Leport to the congressional defense committees. | i

(d) pefinition.--In this section: .
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(1) The term ‘‘Commission’’” means the Defense Basq

Closure and Reallgnment Commission established by secthon
2981 of the Defense Base Cclosure and Reallygnment act ﬁ

1999 (part A cf tltle XXIX of Public Law 191-518: 19 _”

| l

|

(2) The term ‘*military installation conzidered foq

|

i

UIS.CI 2687 note).

closurce or realignment by the Commlsszlon’’® means a
millitary instzllaticon that has been tdentlfled as a
candlidate or an alternative candldace for closure or :
realignment by tbe Ccommissicn during the Commission'sfﬁ
deliberations puﬁsuant to sectlion 2983(d) of such Act. b
SEC. 28983. ELIGIBILITY OF DEFARIMENT QF DEFERSE EMPLOYEES HN
HEMEBERS OF TKEE ARNED FORCES FOR HOMEOHKERS :
ASSISTANCE IN CONNECTION HWITH BASE CLCSURESdﬁ
(a) Fxpanded Eligibllity.--Subsectlon (b) of sectlon 1%13
cf the Demonstration Cltles and Metropollitan Development A@t
Of 1966 (42 U.S.C. 3374) is amended by striking out the |
matter above the first proviso and insertling in lley there&f
|

|

the following: L ¥

*(b)(1) In order for a civillan emplcyee to be eliqiﬂﬁe

o
H

for the benefits cf this section, the employee--

**(A) must be assigned to or emplcyed at or In

| i
connection with the installatlon or actlvity at the tine

of public anncuncement of the clesuce actlen, of employed
NE
by a nonapprogriated fund instrumentallty operated in |

]
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AES-base closure Effron/Bayer/Johnaon |
7/15/91-0833 ' '

i

Title XxXIx-Milcon

pefensc Base Closurd Amenpdments

The Defense Bage (losure and Realignment Act (title!&xx:
the National Defense Authorization Act for Fiscal Year 1991)

7y

Wive Lo 24 Lo e vale
. Wil

of

established a procedure to govern the complex and difficqlt issue

of base closures and realignments.

The procedure applies .tolthe

closure or realignment of those military activities in tHe Uhited !

States covered by section 2687 of title 10, United Stated Code.
! ‘ 1

pursuant to theé Act, the President nominated and théJSenate
confirmed members of the 19391 Defense Base Closure and R%@liqnment

Commission., The Searetary of Defense, as required by the!Act
developed, circulateéd for comment, and published criteri%!fo;
selecting military installations. ,  In addition, the Secrdtary
developed a long-term force structure plan, as reguired ﬁy th
Let., On April 12, i991, the Secretary published his :

and the realigymment of 28 others.

: 7
The Commission, assisted by the General Accounting dfficé,

analyzed the Secretary's list. After a series of installatio

s

e

n

recommendations, which called for the closure of 43 instiilations

visits and public hearings, the Commission identified additi¢nal

installations and ac¢tivities for consideration for closuzeé or

raalignment, ' 1
Hi

Tn its report to the President on July 1, the Commigéion

recommended the closure of 34 installations and the realignme

48 others. The President subsequently approved the Commissip

report and forwarded it to Congress. If a resolution of;

disapproval is not enacted within the 45-day period Specified in

section 2904 (b) of the Act, the closure and realignment

recommendations of t
Of la'r(.

':i
The process followed by the Department and the commibsi

come under intense public scrutiny.
this process closely.
public participation.
many were extensively covered by the media. Although the!

committee reserves judgment on the merits of the Commissibn’
recommendations, the committee believes that the process;: in
general, has operatéd in a manner consistent with the intFnt

t.he Act, . !)I

1=

The experience of the last several months has highlibht
number of areas whith call for improvement in the implemgnty
©f that process. The committee recommends the followiny
improvements in the operation ot the Act in the event thit 4§
Secretary of Defensp recommends additional installaticns fox

¢losure or realignment in 1993 or 1995:

}
the Commission will have the force anﬁ!effect
' : ' 1

of

he

‘The committea hds méhitored
The Commission has worked hard to,encpurags
All Commission hearings have beenlppen,

and

ed a
tion




|

1. The time available to the Commission and to thew engral
Accounting Office to analyze and make recommendations con ax
the closures and realignments recommended by the Secretary off

Defense would be inc¢reased by one menth. This would be _
accomplished by estébllshlng earlier deadlines for the D%”artment
of Defense to develop closure criteria, publish a long- te m force
structure plan, and for the Secretary to make his regommé ndations
to the Commission. The revised deadline for the Secreoetary's

recommendations would be March 15, rather than April 15,11

In order to inbure that the Commission has sufticiemL tiie tI
organize itself pribr to receiving the Secretdry b= ;
recommendations, the legislation would reqULre the Presxﬁent to
submit to the Senate & complete slate of nominees for the |
Commission within the statutory deacdlines in January 1993 and Ik

|
‘ H
|

January 1935 as a precondition for using the base clooure
procedures under tha Act, . L

2. The legislation would clarify the progedules th%’ o
Commission must use in considering for closure or reallgpmert BNy
installations or activities outside the list recommended! b i
Secretary. The Commission would be required to identify!lsudh
installations and activities in the Federal Register at &@aﬁt 30
days prior to the submission of the Commission's raport to the ‘
President, and to hold public hearings concerning these pdditional
installations The legislation would make it clear that'ithe Ii
Commission can add insvallations to the Secretary's list |of
recommended actions only if the Commission determines th’t the
Secretary deviated substantially from the published force ‘
structure plan and final criteria. Any additions to the
Secretary's list by the Commission must be consistent wigh the
Department's force structure plan and the final criteria.

3. The legislation would provide that in 1982 and4£994'(the%
years in which the base closure process does not pperats), no ;
staff could be employed until October 1. At that time, ghe
outgoing Chairman dould appoint a staff of not more than'l0
administrative perdonnel, whose sole function would be tig Dt
such administrative functions as are necessary to prepard I(

transition to new membership on the Commission in the £l lowing
o

year. ./

4. Under current law, no more than one-third of thé:
Commission's staff may be detailed from DOD. To furthexr’
strengthen the indeépendence of the staff, the leglslatlﬁm wpuld
provide the following additional llmltatlons. (a) no moré than
one-third of the Cémmission's research and analysis staff cpuld bg
detailed from DOD; (b) DOD pexsonnel who had been persongll F

|

~

involved in the development of Department closure and ré*lignmeng’

initiatives during the previous 12 months could not be detailed to
the Commission; and (¢) no employee of the Department could endqr
performance reporths on Commission staff detailed from th E DOD ~or‘/{
the period of theiy service to the Commission,

(

|
ii (i

ey : ! !
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5. To underscore the importance of base closure and
realignment informatiion submitted to the Sscretary of Daf

to the Commission, q
osition of responsi

NG

bility with respect Lo such submiss ioHs 1

gertify the accuracy and completeness of the informationhq In

cddition, the legislation would require that the Departmeht,
the presentation of a military censtruction reguest, Use_”he
estimates that were used by the Department during the badﬁ cl
and realignment process for Lhat project. In the event th t
are any differences in projecl cost estimates (othex than/,

adjustments for inflation), the Department would be xéquiﬁed
explain such differe

a

|
involving a significant difference between the estimates;ﬁubm
to the Commission and the estimates in the buddet request, tg

. determine the reasons for the differences, including a

determination as to whether any of the information submitted
the Commission was inaccurate, incomplete, or misleading in &

material respect,

6. A key element to public suppurt for the base clq%@re
process is the prompt disclosure to the Commission, GAO, and
Congress of all information used by the Department in making
recommendations, including information about installations ng
the list used for comparative purposes. The legislation Woul
expressly set forth the Department ‘s obligation to responﬁ g
request from Congress, including a reguest from a committee q
Member of Congress, tor any such information. Similarly, the
legislation would encourage communications with the Defense §
Closure and Realignment Commission by expanding the applqﬁabi
of prohibitions against interference with communications Dy
members of the armed forces contained in section 1034 of tit]

United States Code. .

7. The legislation would establish the Dspartment dﬁ D

Base Closure Account as the sole source of funds for the_w
|

environmental restoration of installations being closed upder

Act. .
v
. 8. The legislation would make it clear that Congresg
intended, in enacting the Defense Base Closure and Reelignmer
AC§, to exclude from the Act's coverage Lhose faCilitiesjﬂSGC
Primarily for civil works, rivers and harbors projects, f[lood
control, or other projects not under the primary jurisdictior
the Department ot Detense. This aspect of the recommended
legislation has retroactive effect, ensuring that the Corgs d
Engineers civil works activities on the Commission's 1951 liq
not subject to closure or realignment under the Act. This ad
would not have any gffect on the balance of the Commissidﬂ's
recommendations, which are subject to review by Congress undg
Section 2904(b) of the Act.

&
he legislation would require persons idn &

nces in the budget justification material.
addition, the DOD Inspector General would investligate any prgject

OX
o

in
same
OBUuIre
there

tQ
In

L {tted

to
oy

its
t on
a
any
r a

ase
lity

a 10,

fense

the

t

l.
|

|

| ©OF

b £

t are
SvhRe}e il

S




Document Separator



$CO9%1.413 SL.C

DRAFT
July 10, 1991
11:30 p.m.
SEC. 29__. DEFENSE BASE CLOSURE AMENDMENTS.

(a) AprOINTMENT OF ComMMISSION.—Paragraph (1) of
section 2902(c) of the Defense Base Closure and Realign-
ment Act of 1990 (part A of title XXIX of Public Law
101-510; 10 U.S.C. 2687 note) is amended by adding at
the end the following new subparagraph:

“(C) If the President does not transmit to Congress

the nominations for appointment to the Commission on or

YW 0 3 Oy v B WL N e

before the date specified for 1993 in clause (ii) of subpara-

[o—y
o

graph (B) or for 1995 in clause (iii) of such subparagraph,

—t
[u—y

the process by which military installations may be selected

—t
[\ ]

for closure or realignment under this part with respect to

[y
w

that year shall be terminated.’’.

[—1
.

(b) EMPLOYMENT OF STAFF.—Section 2902(i) of such

—
Lh

Act is amended—

16 (1) in paragraph (3)}—

17 (A) by inserting ‘‘(A)"* after *‘(3)’"; and
18 (B) by adding at the end the following new
19 subparagraphs:
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‘‘(B) Not more than one-third of the professional ana-
lysts of the Commission staff may be persons detailed
from the Department of Defense to the Commission.

“(C) A person may not be detailed from the Depart-
ment of Defense to the Commission if, within 12 months
before the detail is to begin, that person participated per-
sonally and substantially in any matter within the Depart-
ment of Defense concemning the preparaﬁon of recommen-
dations for closures or realignments of military installa-
tions. |

*‘(D) No member of the Armed Forces, and no officer
or employee of the Department of Defense, may (i) pre-
pare any report concerning the effectiveness, fitness, or ef-
ficiency of the performance on the staff of the Commission
of any person detailed from the Department of Defense to
that staff, (ii) review the preparation of such a report, or
(iii) approve or disapprove such a report.”’; and

(2) and by inserting at the end the following
new paragraph:

*‘(6)(A) During 1992 and 1994—

‘(i) no person may be employed or detailed to
serve on the staff of the Commission before October

1

““(ii) there may not be more than 10 persons on

the staff at any one time;
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1 “‘(iii) the staff may perform only such adminis-
2 trative functions as are necessary to prepare for the
3 transition to new membership on the Commission in
4 the following year; and
5 “‘(iv) no member of the Armed Forces and no
6 employee of the Department of Defense may serve
7 on the staff.’”.
8 (c) SELECTION CRITERIA.—-Seciion 2903(b)(2)B) of
9 such Act is amended—

10 - (1) by striking out ‘‘February 15’ in the first
. 11 sentence and inserting in lieu thereof ‘‘January 15°°;

12 and
13 (2) by striking out ‘‘March 15" in the second
14 sentence and inserting in lieu thereof ‘‘February

15 15”.

16 (d) DOD RECOMMENDATIONS.—Section 2903(c) of
17 such Act is amended—

18 (1) in paragraph (1), by striking out ‘‘April 15,
19 1993, and April 15, 1995’ and inserting in lieu
20 thereof ‘‘March 15, 1993, and March 15, 1995°"; and
21 (2) by inserting at the end the following new
22 paragraph:

23 ““(5)(A) Each person referred to in subparagraph (B),
24 when submitting information to the Secretary of Defense

25 or the Commission concerning the closure or realignment
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1 of a military installation, shall certify that such information

2 is accurate and complete to the best of that person's
3 knowledge and belief.

4 *‘(B) Subparagraph (A) applies to the follbwing per-
; 5 sons:
' 6 *(i) The Secretaries of the military departments.
7 *“(i1) The heads of the Defense Agencies.
8 ‘(iii) Each person who is'in a position the
9 duties of which include personal and substantial in-
10 volvement in the preparétion and submission of in-
11 formation and recommendations conceming the clo-

12 sure or realignment of military installations, as des-

13 ignated in regulations which the Secretary of De-.
14 fense shall prescribe, regulations which the Secretary
15 of each military department shall prescribe for per-
16 sonnel within that military department, or regulations -
17 which the head of each Defense Agency shall pre-

18 scribe for personnel within that Defense Agency.’’.

(e) CoMMISSION  RECOMMENDATIONS.—Section
2903(d) of such Act is amended—

(1) in paragraphs (2)(A) and (4), by striking out
“July 1’ and inserting in lieu thereof ‘‘August 1°°;

(2) in paragraph (2)(B), by striking out ‘‘In
making’’ and inserting in lieu thereof ‘‘Subject to

subparagraph (C), in making’’; and
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(3) by adding at the end of paragraph (2) the
following new subparagraphs:

““(C) The Commission may make a change to the

Secretary’s recommendations as described in subparagraph
(D) only if—

“(i) the Commission makes the determination
referred to in subparagraph (B);

*(@ii) the Commission deteﬁnines that the
change is consistent with the force-structure plan and
final criteria referred to in subsection (c)(1);

““(iii) the Commission publishes a notice of the

- proposed change in the Federal Register not less

than 30 days before transmitting its recommenda-
tions to the President pursuant to paragraph (2); and
“‘(iv) the Commission conducts public hearings

on the proposed change.

‘(D) Subparagraph (C) applies to a change of the

Secretary’s recommendations that—

““(i) adds a military installation to the list of
military installations recommended by the Secretary
for closure;

““(ii) adds a military installation to the list of
military installations recommended by the Secretary
for realignment; or
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1 ‘“(iii) increases the extent of a realignment of a
2 particular military installation recommended by the

3 Secretary.’’.

(f) PRESIDENTIAL ACTION.—Section 2903(e) of such

5 Actis amended—

6 (1) in paragraph (1), by striking out *‘July 15"
7 and inserting in lieu thereof ‘' August 15'";
8 (2) in paragraph (3), by stn'kinngut the second
9 sentence; »

10 * (3) by striking out paragraph (4); and

11 (4) by redesignating paragraph (5) as paragraph

(4) and, in such paragraph, by striking out ‘‘or (4)
by September 1’ and inserting in lieu thereof
“‘August 157",

15 (g) ENVIRONMENTAL RESTORATION AND MITIGATION.—
16 Section 2905(a)(1)(C) of such Act is amended by striking
17 out “or funds’’ and all that follows through *‘mitigation”’.
18 (h) MmrTARY INSTALLATION DEFINED.—(1) Section
19 2910(4).of such Act is amended by inserting at the end the
20 following: “‘Such term does not include any facility used
21 prmarily for civil works, rivers and harbors projects, flood
22 control, or other projects not under the primary jurisdiction
23 or contrc;l of the Department of Defense.’’.

24 (2) The amendment made by paragraph (1) shall take
25 effect as of November 5, 1990, and shall apply as if it had
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been included in section 2910(4) of Public Law 101-510
on that date,

(i) PROHIBITION AGAINST RESTRICTING COMMUNICA-
TIONS WITH THE CoMMISSION.—The Defense Base Closure
and Realignment Act is further amended by adding at the
end the following new section:

“SEC. 2912, COMMUNICATIONS WITH THE COMMISSION

“‘Section 1034 of title 10, United States Code, applies

W 00 3 O hh A WD~

with respect to communications with the Defense Base

[y
o

Closure and Realignment Commission.”’.

—
(WY

() No AutHORITY TO WITHHOLD INFORMATION.—

[o—ry
[ &)

Nothing in this section or in the Defense Base Closure and

oy
I

Realignment Act of 1990 shall be construed to authorize

—t
'

the withholding of information from Congress, any com-

—
W

mittee or subcommittee of Congress, or the Comptroller

[y
N

General of the United States.

p—
~J

SEC. 29___. CONSISTENCY IN BUDGET DATA.

[oy
oc

(a) MiLrtARY CONSTRUCTION FUNDING REQUESTS.—In

[y
O

the case of each military installation considered for closure

)
<

or realignment by the Commission, the Secretary of De-

o
Py

fense shall ensure, subject to subsection (b), that the

o
[\

amount of the authorization requested by the Department

o8
w

of Defense for each military construction project in each of
fiscal years 1992 through 1999 for the following fiscal

N
& R

year does not exceed the estimate of the cost of such
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project (adjusted as appropriate for inflation) that was pro-
vided to the Commission by the Department of Defense.
(b) EXPLANATION FOR INCONSISTENCIES.—If, in any

fiscal year referred to in subsection (a), the Secretary de-

|
2
3
4
5 termines that it is necessary to submit to Congress a re-
6 quest for the authorization of a military construction
7 project referred to in that subsection in an amount that ex-
8 ceeds the estimated cost referred to for that project in that
9 subsection, the Secretary may submit the request for that
10 amount, but shall also submit with that request a complete
11 explanation of the reasons for the difference between the
12 requested amount and that estimated cost.
13 (c) DoD INSPECTOR (GENERAL'S INVESTIGATION,—(1)
14 1In each fiscal year referred to in subsection (a), the Inspec-
15 tor General of the Department of Defense shall investigate
16 an appropriate sample of the military construction projects
17 for which the Secretary is required to submit an explana-
18 tion to.Congress under subsection (b) in that fiscal year.

19 (2) The Inspector General shall determine, with re-

20 spect to each investigated project, the following matters:

21 (A) Why the amount requested to be authorized
22 in the case of that project exceeds the estirnated cost
23 of such project that was submitted to the Commis-

24 sion by the Department of Defense.
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(B) Whether the relevant information submitted
to the Commission with respect to that project was
inaccurate or incomplete in any material respect.

(3) The Inspector General shall report his findings to

the Secretary. The Secretary shall forward a copy of the

report to the congressional defense committees.

SEC.

(d) DerNTION.—In this section:

(1) The term “‘Commission” means the De-
fense Base Closure and Realignment Commission es-
tablished by section 2901 of the Defense Base Clo-
sure and Realignment Act of 1990 (part A of title
XXIX of Public Law 101-510; 10 U.S.C. 2687
note). |

(2) The term “‘military installation considered
for closure or realignment by the Commission’’
means a military installation that has been identified
as a candidate or an alternative candidate for closure
or realignment by the Commission during the Com-
mission’s deliberations pursuant to section 2903(d)
of suéh Act.

29__. REPORT ON PROPOSED USE OF FUNDS FROM THE
BASE CLOSURE ACCOUNT.

(a) IDENTIFICATION OF BASE CLOSURE ACCOUNT

24 Projects.—In the documents provided to Congress by the

25 Secretary of Defense in support of the budget submitted to
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Congress under section 1105 ;)f title 31, United States
Code, for each of fiscal years 1993 through 1999, the Sec-
retary shall identify each military construction project pro-
posed in such budget to be paid for out of funds in the
Department of Defense Base Closure Account 1990,

(b) INAPPLICABILITY TO MINOR PROIECTS.—Subsection
(a) does not apply to a pfoject in an amount not in excess
of the maximum amount specified in séctioh 2805(a)(1) of
title 10, United States Code, relating to minor construction
projects.

(c) DEPARTMENT OF DEFENSE BASE CLOSURE ACCOUNT
1990.—The Department of Defense Base Closure Account
1990 referred to in subsection (a) is the account estab-
lished by section 2906(a)(1) of the Defense Base Closure
and Realignment Act of 1990 (part A of title XXIX of
Public Law 101-510; 10 U.S.C. 2687 note).

¥k TOTAL PAGE.BL1Z *xx




Document Separator




