
Q. How will commissioners and staff be reimbursed for 

expenses? Will there be a supporting office to provide forms and 

process reimbursements? 

A. The Washington Headquarters Services Travel Division will 

provide forms .- and process reimbursements for the Commission. 

Funds must be transferred from the Commission to the Washington 

Headquarters Services for this purpose. 

In addition to your questions, issues regarding the filing of 

financial interest statements with the Office of Government 

Ethics, EEO complaint procedures, and compliance with other 

statutory requirements will need to be addressed. 

DCN 101
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Here is a copy of the Rules, as amended 4/26/91, for your information. 



PROCEDURAL RULES OF THE DEFENSE BASE CLOSURE 

AND REALIGNMENT COMMISSION 

Rule 1. The Defense Base Closure and Realignment Commission ("Commission") was 

established in Title XXlX of the National Defense Authorization Act for Fiscal Year 

1991, Pub. L. No. 101-510. The Commission's operations shall comply with that Act 

and with these Procedural Rules. 

Rule 2. The Commission's meetings, other than meetings in which classified 

information is to  be discussed, shall be open to the public. In other respects, the 

Commission shall comply with the Federal Advisory Committee Act, as amended, 5 

U.S.C. app2. 

Rule 3. The Commission shall meet only during calendar years 1991, 1993, and 1995. 

Rule 4. The Commission shall meet at the call of the Chairman or at the request of a 

majority of members of the Commission serving at that time. 

Rule 5. When the Commission meets to consider (a) the recommendations of the 

Secretary of Defense ("Secretary")submitted under section 2903 (c) of Pub. L. No. 

101-510, (b) the Commission's report to the President under section 2903 

(d)including the Commission's recommendations for closures and realignments of 

military installations, or (c) a revised l is t  of recommendations for the closure or 

realignment of military installations under section 2903 (e), a quorum shall consist of 

a majority of the Commission members serving at that time. When the Commission 

conducts public hearings on the Secretary's recommendations under section 2903 (d) 

(I), a quorum shall consist of one or more members designated by the Chairman. 

Rule 6. When the Commission meets to consider (a) the recommendations of the 

Secretary of Defense (Secretary) submitted under section 2903 (c)of Public Law No. 

101-510, (b) the Commission's report to the President under section 2903(d), or (c) a 

revised l i s t  of recommendations for the closure or realignment of military 



installations under Section 2903 (e) and a QUORUM has been established, a vote 

shall be required of the Commission to dispense with any of the above 

responsibilities or to ratify any actions of the Commission. The adoption of any 

action taken by the Commission with regard to responsibilities (a,) (b) or (c) stated 

above will be by a majority vote of the Commission Members serving at that time. 

Commissioners may vote in person . The resolution of all other issues arising in the 

normal course of Commission meetings or hearings, etc. will be by a simple majority 

of Commissioners present. 

Rule 7. The Chairman shall preside at meetings and public hearings of the 

Commission when he or she is present. In the Chairman's absence, he or she shall 

designate another member of the Commission to preside. 

Rule 8. The Chairman (or another member of the Commission presiding in the 

Chairman's absence) shall have the authority to ensure the orderly conduct of the 

Commission's business. This power includes, without limitation, recognizing 

members of the Commission and members of the public to speak, imposing 

reasonable limitations on the length of time a speaker may hold the floor, 

determining the order in which members of the Commission may question 

witnesses, conducting votes of members of the Commission, and designating 

Commission members for the conduct of public hearings under section 2903 (d) (1). 

Rule 9. A member of the Commission may designate another member to vote and 

otherwise act for the first member when he or she will be absent. The first member 

shall issue a written proxy stating the specific or limited purpose for which the proxy 

can be exercised. 

Rule 10. These Rules may be amended by the majority vote of the members of the 

Commission serving at that time. 

Commission rules, as amended 4/26/91 
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GENERAL COUNSEL OF THE DEPARTMENT OF D E ~ ~ ~ ~ ~  

W A S H I N G T ~ N .  c 29301.1 600 

1 i .;,\;'! 1991 

The Honorable J i m  Courter 
Courter, Kobert 
Attorneys at Law 
1001 Route 517 
Hacketsrown, NJ 07840  

Dear Mr. C o u t t e r :  

~t your request, w e  have prepared the enclosed d r a f t  
procedural rules of  the Defense Base Closure and Realignment 
Commission for your consideration. In preparing these rules, we 
have tried to include basic guidance t h a t  will speed t he  
Commission's work, while avoiding cumbersome technical p r ~ c r d g r a l  
requirements. 

My s ta f f  and I, as well as Dcc Cocke and his organization, 
remain available to continue to assist you and your associates in 
t h e  impor tan t  work of the C ~ f f U n i ~ s i o n .  Please let Paul Koffsky, 
of my staff, know if you desire f u r t h e r  refinements in the d r a f t  
rules o r  if my of f i ce  Can be of other help. Paul can he reached 
on 703-695-3657. 

Sincerely, 

P 

Enclosure 

cc ( w i t h  enclosure): Mr. D.O. Cooke 
Director, Administration & Management, OSU 



Procedural  Rules of t h e  Defense Base Closure  
and Realignment Comnissian 

Rule 1. The Defense Base Closu re  and Realignment Commission 

(+*Commission") was established i n  T i t l e  XXIX of  the N a t i o n a l  

Defense Auchotization A c t  f o r  Fiscal Year 1 9 9 1 ,  Pub. L. NO. 101- 

510. The Commission's operations shall co~nply  w i t h  that A c t  and 

with these Procedural Rules.  

1 2 The Commission's meetings, o t h e r  than meetings in which 

classified information i s  Co be discussed, shall be open to the 

public. In other respects, the C o r r m i s s i c n  s h a l l  comply w i t h  the 

Federal Advisory Committee Act ,  as amended, 5 U.S.C. app. 2 .  

Rule 3 .  The Commission shall meet o n l y  during calendar yea r s  

1991, 1993, and 1995. 

e 4 .  The C o m i s o i o n  shall meet at the c a l l  of the Chairman or 

at the request of a majority of members of the Commission serving 

at that t i m e .  
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Rule 5. When t h e  Commission meets to consider  (a}  t h e  

recommefidatj ons of' the Secretary af  Defense ("Secretary") 

submitted under section 2 9 0 3 ( c )  of Pub. L. No. 101-510, (b )  t h e  

Comvission' s report to the President under section 2903 (6) 

including the C o m i s s f o n ~ s  recommendations f o r  closures and 

realignments of military installations), or (c) a revised l i s c  of 

recommendations for the  c l o s u r e  o r  realignment of m i l i t a r y  

installations under s e c t i o n  2903(e ) ,  a quorum shall consis,t of a, 
M'C< " t . '~  cC4- 

majority of the commission members serving at t ha t  time. When4 -, 

Gj - 
the Commission conducts public hearings on t e Secr v a r y ' s  be/ ' 

I,,,a 1P1 Fi+qi< + L l  Lyg& 
recommendations under s e c t i o n  2903 (6) (1)': a quorum shall consist 

of one or more meders designated by the Chairman. 

&,d\J4/ m I&& 
Rule 6.  The Chairman shall preside at meetings and public 

hearings of the Commission when he or she is present.  In t h e  

Chairman's absence, he cr she shall designate another member of 

the Commission to preside. 

Rule -7,. The Chairman (Or another rnembec of the Conmission 

presiding in the  Chairman's absence) shall have the authority to 

ensure the orderly conduct of the Commission's business. This 

power includes without limitation recognizing members of the 

Cammission and members of the public to speak, imposing 

reasonable limitations on the length of time a speaker may hold 
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the f l o o r ,  determining the order in which members of t he  

Commission may question witnesses, conducting votes of members 

the ~ommissian, and designating commission members f o r  t h e  

conduct of public hearings under s e c t i o n  2903 (d) (1) . 

Rule 8.  A member of the Commission may designate, by written 

proxy, another member to vote and otherwise a c t  for the  first  

member when he or she will be absent. 

Rule 9 .  These Rules may be amended by the  majority vote  of the 

members of t h e  Commission serving a t  that time. 
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U.S. Department of Justice 

Wshington, D.C. 20530 

August 11, 1992 

Ms. Mary Hook 
Advisory Commission on 

Assignment of Women 
In the ~ilitary 

1001 Pennsylvania Ave., N.W. 
Suite 2751 
Washington, D.C. 20004 

Dear Ms. Hook: 

Enclosed please find a rough memorandum prepared 
approximately two years ago on the issue of immunity of advisory 
commission members. I hope this is helpful to you. If you have 
questions after reading the memorandum, please give me a call. 

Director 
Torts Branch 



SUBJECT: Potential ~iabilitv of Federal Advisory  omm missioners 

This memorandum addresses the potential liability of members 
of advisory commissions established pursuant to the Federal 
Advisory Committee Act (FACA), 5 U.S.C. App. 2, as well as a 
brief history of the Division's experience with asserting 
immunity for private actors. 

1. The person who accepts appointment to a federal advisory 
commission engages in duties that potentially expose him to 
liability. The extent to which a federal advisory commissioner 
is protected against personal liability for carrying out his 
advisory duties, in large measure, turns on whether they are 
deemed private or governmental actors. 

a. Federal advisory comrnissioners, first, must be 
concerned with Bivens liability for constitutional deprivations. 
The fact that an advisory committee member is a private citizen 
(i.e., he is not a full time federal employee) does not mean that 
he cannot be sued on a Bivens, or constitutional tort, theory. 
The Bivens remedy will apply as long as there is state action. 1 
An argument that state action is missing in the work of a federal 
advisory commission faces substantial obstacles, considering the 
fact that an advisory commission such as the Pornography 
commission is: 

1) established pursuant to federal statute; 
2) reports to a federal official; 
3) must announce its meetings in the Federal ~egister 

and, with exceptions established by federal 
statute, must meet in public; 

4) can only be convened and adjourned by a federal 
employee ; 

5) cannot meet or take action until a formal charter 
is filed with appropriate executive and 
legislative officials and bodies; and 

6) has members whose pay is limited by federal 

I "State actionf' is used here in a generic sense to 
reflect governmental action -- in the Bivens context, federal 
action. 



4) can only be convened and adjourned by a federal 
employee ; 

5 )  cannot meet or take action until a formal charter 
is filed with appropriate executive and 
legislative officials and bodies; and 

6) has members whose pay is limited by federal 
statute and who receive per diem under the statute 
for intermittent federal employees. 

In FACA, then, a court could easily find sufficient indicia of 
government involvement in the work of a federal advisory 
committee to establish the state action requisite for Bivens 
liability. 

A conclusion that persons sewing on federal advisory 
committees act in a purely private capacity, moreover, would not 
alter the conclusion that such persons are exposed to Bivens 
liability. Even if advisory commissioners act in their private 
capacities, a plaintiff could meet the state action requisite of 
Bivens simply by alleging that the commissioners Nconspiredn with 
a federal employee -- for example, the federal employee who, 
under FACA, sets the agenda and convenes meetings. Courts have 
long recognized that private persons who conspire with state 
actors can be sued under the civil rights statutes. Dennis v. 
Sparks, 449 U.S. 24 (1980)(conspiracy with state judge). Courts 
similarly have recognized that private persons who conspire with 
federal actors may be sued on a Bivens theory. F.E. Trotter, 
Inc. v. Watkins, 869 F.2d 1312 (9th Cir. 1989); Reuber v. United 
States, 750 F.2d 1039 (D.C.Cir. 1987). 

Thus, a private person's appointment to a federal advisory 
commission member exposes the member to Bivens liability. The 
key question is what protection can he receive. A federal 
employee sued on a Bivens theory, of course, is protected by 
absolute and qualified immunity doctrines. Harlow v. Fitzgerald, 
457 U.S. 800 (1982). 

The private person's protection is more problematic, 
however. The Ninth Circuit in Trotter squarely held that private 
persons who conspire with federal actors may be sued in Bivens 
but do not'receive the protection of immunity. A contrary 
conclusion was reached in the D.C. Circuit's decision in Reuber, 
but the absence of a single opinion f o ~  the Court in that case 
leaves the issue open in that circuit. See Wyatt v. Cole, 112 
S.Ct. 1827 (1992). 

2 In Reuber, the two judges forming the majority on the 
issue disagreed on the approach that should be taken when private 
parties are sued on a state action theory. 



b. The federal advisory commissioner also is exposed to 
liability under state law. As a purely private person, the 
commissioner is no different than any other person sued for 
defamation, interference with contractural rights or other tort 
theory. 

e 

As a federal actor, however, the advisory commissioner who 
is sued for tortious conduct in the course of his duties is 
protected by the Reform Act, the 1988 amendments to the Federal 
Tort claims Act (FTCA). If applicable, any traditional tort suit 
against a federal advisory commissioner for acts that fall within 
the scope of his duties would fail, because the exclusive remedy 
would be against the United States, 

c. Whether the suit sounds in Bivens or tort, the member 
of a federal advisory commission is best served if he is deemed 
to be a federal, rather than private, actor. 

Whether it is in the United Statest interest to extend the 
federal actor's protection to private persons who serve on 
federal advisory commissions, of course, is a policy issue that 
remains unresolved. Assuming arquendo that we wanted to provide 
commissioners as much protection as possible, both FACA and the 
FTCA are amenable to that result. 

As noted above, FACA provided that members of federal 
advisory commissions "while engaged in the performance of their 
duties away from their homes or regular places of business, may 
be allowed travel expenses, including per diem ***, as authorized 
by section 5703 of title 5 *** for persons employed 
intermittently in the Government service ***" -- which expressly 
applies to government consultants. 5 U.S.C. App. 2 5 7(d)(l)(B). 
From this alone, one could read FACA as providing that federal 
advisory commissioners shall be deemed intermittent government 
employees. 

Even if commissioners are not deemed intermittent federal 
employees for purposes of Title 5, they still may be deemed 
"employees" under the FTCA. In addition to traditional 
employees, Congress extends the FTCA's application to conduct of 

persons acting on behalf of a federal agency in an 
official capacity, temporarily or permanently in the 
service of the United States, whether with or without 
compensation. 

Almost by definition, a member of a federal advisory commission 
is "acting on behalf of a federal agency in an official 
capacity." The fact that often he acts without compensation is 
immaterial to whether he is deemed a federal employee for 
purposes of the FTCA. 



Consequently, in the event a policy decision were made that 
the United States should take the position that federal advisory 
commission members are employees in order to receive the benefit 
of the immunity doctrines and the Reform Act, that position would 
clearly be supportable under FACA and the FTCA. 
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SAM NUNN, GEORGU CHAlRMAN 

J. JAMES EXON. W S U  JOHN W, WARNER VIRGINIA 
CARL LMN. MIEHIGAN m O M  THURMOND. SOUTH CAROLINA 9OW2Z24 
EDWARD M. KENNEDY. MASSACHUSETB WILLIAM S. COHM, MAINE 
.JWf BINCAMAN. NEW W I C O  JOHN MCCAIN. ARUONA 
A U N  J. DIXON. IWNOLB MALCOLM WALLO~, WYOMING 
JOHN GLENN. OHIO TRENT L o n ,  MlSSISSlPPI 
ALBERT OORL JR. TENNESSEZ DAN COATS, INDIANA 
~ M O T ~ Y  E. W I ~ .  COLOWDO CONNIL MACK. FLORIDA 

Unitefl states Senate 
RICHARD c SHELBY. ALABAMA SOB SMITH, NEW HAMPSHIRE COMMITTEE ON ARMED SERVICES 
ROBERT C. WRO, WEST VIRGINIA 

ARNOLD L CUNARO. ST- DlRLCTOR 
PATRICK A NCKER, STAFF DIRECTOR FOR THE MINOIVPI 

WASHINGTON, DC 206 10-6050 

June 28, 1991 

The Honorable James Courter 
Chairman 
Base Closure and Realignment C o ~ s s i o n  
1625 K Street, Suite 400 
Washington, DC 20006 

Dear Chairman Courtert 

The Senate Armed Services Committee is scheduled to mark up 
the National Defense Authorization Bill for Fiscal Years 1992 and 
1993 during the week of July 8. We hope to report a bill to the 
Senate in mid-July and complete Senate consideration prior to the 
August recess. 

In preparing for the mark-up of the Subcommittee on 
Readiness, Sustainability and Support, four changes to the current 
base closure authority are under consideration. Since the 
Commission is currently fully engaged in making its 
recommendations to the President regarding specific closure and 
realignment proposals, I suspect that you have not had an 
opportunity to develop legislative proposals which might 
strengthen the Commission and facilitate thrboswlosure and 
realignment process. I understand that the Commission may provide 
an after action report with any such recommendations later this 
summer. 

In order to receive the benefit of your counsel based upon 
your experience in the 1991 process, I would ask your evaluation 
of these four proposed amendments, if possible prior to the 
Subcommittee's mark-up on July 9 or the completion of the full 
committeefs work scheduled for July 13. 

The four proposed amendments would accomplish the following: 

1. Comission Authoritv: Delete the standard of 
"substantial deviation1' for the Commission decisions to 
alter the recommendations of the Secretary of Defense. 
This would clarify the independent authority of the 
Commission. 

2 .  Time for Comission Analvsis: Expand the period of the 
Commission's work to four and one half months by 
beginning the process by March 15 and requiring the 



Comission's report to the President no later than 
August 1. 

3. Commission Staffinq: In order to provide succeeding 
Commissions with an experienced, independent core staff 
whb would have alreadfbeen developing closure and 
realignment initiatives, the amendment would mandate 
that a cadre of professional analysts be retained as 
Commission employees during the periods between active 
consideration of Department of Defense recommendations. 
In the future, Department of Defense staff personnel 
would be precluded from serving in research and 
evaluation functions on the Commission staff. 

4. Fundina of Environmental Restoration: In order to 
separate the environmental clean-up priorities of 
closing and remaining military bases, this proposal 
would establish the 1990 Base Closure Account as the 
exclusive funding source for clean-up related to 
installations closing or realigning under the 
Commission's authority. This provision would parallel 
the arrangement being followed for funding the 
environmental clean-up of the installations being closed 
under the recommendations of the 1988 Base Closure 
Commission. , 

Mr. Chairman, I appreciate the difficult task which you and 
your colleagues are performing. 1 believe that each of these four 
proposed amendments would strengthen the independence of 
succeeding Commissions and provide your successors the time to do 
the thorough analysis which I know you are committed to performing 
under the current, very restrictive time constraints. 

I would appreciate your early review of these proposals and 
would value your personal views, or any consensus views of the 
Comissioners, prior to our marking up this year's National 
Defense Authorization Bill in early July. 

regards, 

Chairman 
Subcommittee on Readiness, 
Sustainability and Support 
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AMENDMENT NO. 

Purpose: To revise the restrictions ~ 1 a t i . g  
thc Defense Base Closure- and Reali 

IN THE SENATE OF THE UHI'I'ED S 

To authorize appropriations for fis 
military activities of the Dcp 

2 military construction, and for 4 

Department of Energy, to p 
for such fiscal years for the 
purposes. 

, . . -  

Refemd to the Committee on 
and ordered to be printed 

Ordered to lie on the 

A M ~ D M E N T  intended to be pr 

Vizr 

On page 369, strike 1 

2 through "(D)" on line 16, an 

3 following: 

" (A) theit may 110 t 4 

5 the staff at any one time; 



07/29/91 15: 54 

SC09 1.494 

2 
1 

3 membership on the Commission in 
4 year; and 
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L E G I S L A T I V E  
A F F A I R S  

THE ASSISTANT SECRETARY OF DEFENSE 

WASHINGTON. D. C. 20301-1 300 

July 22, 1991 
- l j ! : -  .. _ _ ; r ~ a )  

LEGISLATIVE AFFAIRS ADVISORY 

SUB JEm: OVERSEAS MILITARY BASE CLOSURES 

Dear Member of Congress: 

The number of United States troops stationed overseas has been declining, due 
both to the diminished Soviet threat and to budget reductions. With these force 
smcture  reductions, we are reducing the number of overseas bases and facilities 
maintained by the United States. 

Since January 1990, the Secretary of Defense has announced the withdrawal, or 
partial withdrawal, of U.S. forces from 235 overseas facilities. 

Attached for your information is a fact sheet on the overseas closure process 
and a list of all overseas closure announcements to date. As the force structure is 
further reduced, there will undoubtedly be additional announcements. We will keep 
you informed. 

ince ly, a- 
Dave Gribbin 
Assistant Secretary of Defense 
(Legislative Affairs) ' 

Attachment 



F A C T  S H E E T  

Overseas Ease Structure Reductions 

Status of Overseas Reductions 

* In announcements since January 29, 1990, the Secretary of 
Defense has announced the return, partial return to host governments, 
or assignment to standby status of 235 overseas sites (as of July 15, 
1991). 

* Overseas, U . S .  forces do not own the land on which they are 
based or operate. The host nation retains title to the land and makes 
it available to U.S. forces. 

* Theater military commanders continue to reduce the overseas base 
structure as future core requirements are identified and force levels 
decline. 

, *  * In Europe, tactical fighter wings will be reduced from 
eight wings to slightly over three wings by 1935. Ground divisions 
will go from five to approximately two divisions. 

* Additional announcements are anticipated for 1991 and subsequent 
years. 

Process 

* Unified Military Commanders nominate overseas sites for return 
or partial return to host governments or conversion to standby status. 
Decisions are based on existing and projected force structure. 
Considerations/criteria include: 

* *  Threat 

* *  Numbers and types of forces. 

* *  Personnel and logistics support requirements. 

* *  Geographical Location 

- optimum to support assigned mission 
- proximity to threat 
- proximity to transportation assets 

** Agreements with host nations 

- limits on numbers and types of stationed forces.(peacetime 
and wartime ) 

- restrictions on type weapons/ammunition 
- ability to train (low level flying, night firing, use of 
ranges) 

...................................................................... 
Note. For the purpose of this paper, the term "site" is used to 
describe any distinct parcel of land overseas, regardless of size, 
that U.S. forces use and maintain. 



- i n t r a - t h e a t e r  movement of fo rces  
- hos t  na t ion  support agreements 
- p o l i t i c a l  s e n s i t i v i t i e s  

* *  E x i s t i n g  f a c i l i t y  inventory 

- geographical  cons idera t ions  
- f l e x i b i l i t y  t o  support cu r ren t  and probable f u t u r e  

missions 
- age and condi t ion  
- r e c u r r i n g  c o s t s  
- l o c a l  a r e a  support ( u t i l i t i e s ,  s e c u r i t y ,  off-base housing, 

p o l i t i c a l  oppos i t ion)  

* Proposa ls  a r e  reviewed by t h e  J o i n t  Chiefs  of S t a f f ,  va r ious  
Defense Department components, t h e  Nat ional  Secur i ty  Council, and t h e  
S t a t e  Department ( inc lud ing  appropr i a t e  American embass ies ) .  

* Host Governments a r e  informed of U.S. i n t e n t i o n s  t o  
c l o s e / r e a l i g n  s i t e s  and i n v i t e d  t o  comment. 

* Taking account of U . S .  agency and hos t  na t ion  recommendations, 
adjustments  t o  proposed c losu res  a r e  made a s  a p p r o p r i a t e .  

* Following Sec re t a ry  of Defense approval ,  n o t i f i c a t i o n  i s  made t o  
Congress, hos t  governments, and t h e  media. 

Negotiations. 

* Following p u b l i c  announcements, U . S .  t h e a t e r  m i l i t a r y  commands 
begin n e g o t i a t i o n s  with host  governments on t h e  r e t u r n  of s p e c i f i c  
s i t e s .  

* *  Negot ia t ions  a r e  conducted i n  accordance with e x i s t i n g  base  
r i g h t s  a n d  s t a t i o n i n g  agreements and, gene ra l ly ,  inc lude  compensation 
f o r  t h e  s i t e s  r e tu rned ,  host  na t ion  damage claims,  and d i s p o s i t i o n  of  
equipment. 

* *  Major i ty  of b i l a t e r a l  agreements between t h e  U . S .  and hos t  
governments provide  f o r  nego t i a t ion  of compensation f o r  t h e  r e s i d u a l  
va lue  of vaca ted  s i t e s .  

* *  Within t h e  provis ions  of e x i s t i n g  agreements, t h e  s t a r t i n g  
p o i n t  f o r  n e g o t i a t i o n s  i s  t h e  sum of a l l  c a p i t a l  investments a t  a  
s p e c i f i c  s i t e  - apprec ia ted  f o r  i n f l a t i o n  over t ime and deprec ia t ed  
f o r  age and cond i t ion  of t h e  f a c i l i t i e s .  



OVERSEAS SITES 

R e t u r n / R e d u c e / S t a n d b y  O p e r a t i o n s  

public Announcement Date 

J a n u a r y  29,  1990 

S e p t e m b e r  1 8 ,  1990 

F e b r u a r y  5, 1991  

April 12, 1991 

May 2 ,  1 9 9 1  

May 1 7 ,  1 9 9 1  

Decisiorl Sites 

R e t u r n  - 4 4  
Reduce - 2  
S t a n d b y  s t a t u s  - 2 

R e t u r n  - 1 2 6  
Reduce - 2 1  
S t a n d b y  s t a t u s  - 3  

R e t u r n  - 1 

R e t u r n  - 28 
Reduce - 4 
S t a n d b y  s t a t u s  - 1 

Reduce - 1 

R e t u r n  - 2 

Totals 

R e t u r n  - 2 0 1  
Reduce - 28 
S t a n d b y  s t a t u s  - 6 

T o t a l  235  

J u l y  15, 1 9 9 1  



OVERSEAS SITES 
(Return/Reduce/Standby 

Operations) 

Australia 

Harold E. Holt Communications Station (Main Site) * 
HF Receiver site * 
VLF Transmitter site * 

Bermuda 

Bermuda Naval Air Station (reduce) 
Naval Facility, Bermuda (1 site - reduce) 

Canada 

Naval Facility Argentia - Main Site (reduce) 

Germany 

Alhorn Air Base (return) * 
Ansbach Military community (1 site - return) 
Aschaffenburg Military Community (7 sites - return) 
Augsburg Military Community (6 sites - 5 return/l reduce) 
Bad Toelz Military Community (9 sites - return) * 
Bamberg Military Community (3 sites - return) 
Baumholder Military Community (1 site - reduce) 
Darmstadt Military Community (1 site - return) 
Frankfurt Military Community (5 sites - 2 return/3 reduce) 
Fulda Military Community (4 sites - 3 return/l reduce) 
Giessen Military Community ( 4  sites - 3 return11 reduce) 
Goeppingen Military Community (3 sites - return) 
Grafenwoehr Military Community (6 sites - return) 
Hahn Air Base (1 site - reduce) 
Hanau Military Community (5 sites - 4 return/l reduce) 
Heilbronn Military Community ( 4  sites - 2 return/2 reduce) 
Hessich Oldendorf Air Base (5 sites - return) * 
Karlsruhe Military Community (2 sites - return) 
Lindsey Air Base (2 sites - return) 
Mainz Military Community (2 sites - 1 return/l reduce) 
Mannheim Military Community (2 sites - 1 return/l reduce) 
Munich Military Community (12 sites - return) 
Neu Ulm Military Community (21 sites - return) * 
Nuernberg Military Community ( 3  sites - 2 return/l reduce) 
Pirmasens Military Community (1 site - return) 
Rheinberg Military Community (1 site - return) 
Sembach Air Base (2  sites - 1 return/l reduce) 
Stuttgart Military Community (11 sites - 10 return/l reduce) 
Wiesbaden Hospital (Lindsey Air Base) (1 site - standby) 

* indicates return of all sites/facilities at this location 



Worms Military Community (2 sites - 1 return/l reduce) 
Wuerzburg Military Community ( 4  sites - 3 return/l reduce) 
Zweibruecken Air Base (5 sites - return) * 
Zweibruecken Military Community (4 sites - return) 

Greece 

Nea Makri Naval Communications Station (3 sites - return) * 
Hellenikon Air Base (12 sites - return) * 
Elevsis (2 sites - return) * 
Lefkas Radio Relay site (return) * 

Italy 

Comiso Air Base ( 3  sites - return) * 
A Aviano (3 sites - return) 
NSA Naples (reduce) 

Japan 

MCB Camp S.D. Butler, Okinawa(1 site - Camp Foster - reduce) 
Naval Air Facility, Kadena, Okinawa (reduce) 

Korea 

Kwang Ju Air Base * 
Suwon Air Base * 
Taegu Air Base * 
Other facilities (12 sites) 
Trans Korea Pipeline (8 sites - 5 return/3 reduce) 
Communications sites (4 sites - return) 

Philippines 

San Miguel Naval Communications Station (reduce) 

Spain 

Rota NAVSTA (3 sites - return) 
Torrejon Air Base (9 sites - return) * 
Zaragoza Air Base (2 sites - standby) 

Turkey 

Erhac Air Base ( 3  sites - return) * 
Eskisehir Munitions Site ( 2  sites - return) * 
Ankara. (Samsun) (1 site - return) 

* indicates return of all sites/facilities at this location 



Uni t ed  Kingdom 

PAF Bentwaters  ( 2  sites - r e t u r n )  
Chess ing ton  H o s p i t a l  F a c i l i t y  (1 s i t e  - r e t u r n )  * 
RAF F a i r f o r d  (5 si tes  - 4 r e t u r n / l  s t andby)  
RAF Greenham Common (10 s i t e s  - 9 r e t u r n / l  s t andby )  
Holy Loch Submarine Base (1 s i t e  - return) * 
Kirknewton F a c i l i t i e s  (1 s i t e  - r e t u r n )  
RAF S c u l t h o r p e  (1 s i t e  - r e t u r n )  * 
RAF Upper Heyford ( s tandby)  
RAF W e t h e r s f i e l d  (2 s i t e s  - r e t u r n )  * 
RAF Woodbridge (RAF Bentwate rs )  (1 s i t e  - r e t u r n )  * 

* i n d i c a t e s  r e t u r n  of a l l  s i t e s / f a c i l i t i e s  a t  t h i s  l o c a t i o n  
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DEFENSE BASE CLOSURE AND REALIGNMENT COMMISSION 
1625 K STREET, N.W. SUITE 400 

WASHINGTON, D. C. 20006-1 604 
202-653-0823 JIM COURTER. CHAIRMAN 

COMMISSIONERS: 
WILLIAM L. BALL. 111 
HOWARD H.  CALUWAY 

July 27, 1991 GEN. DUANE H.  CASSIDY. USAF (RET)  
ARTHUR LEVITT. JR. 
JAMES SMITH 11. P.E. 
ROBERT D. STUART. JR. 

MEMORANDUM 

TO: Matt y/ FR: Jamie 

RE: overseas Base Closure Resolution 

On Friday, it became apparent that the House plans to take up 
a resolution on overseas base closure this week. As of late 
Friday, there was no proposed language, not even in rough draft 
form. " However, I have provided some background information. 

The resolution will be introduced on Monday, July 29, by Reps. 
Les Aspin, Pat Schroeder, and Dick Gephardt. It is the product of 
the Democratic Leadership's weekly Whip meeting of "h T ursday, July 
25. At that meeting, many of the Members complained that they were 
"catching flackn from their Districts for not closing bases 
overseas. The members initially wanted to amend H.J.Res. 308, the 
Motion of Disapproval, but learned that such action would violate 
the statute. 

At that point, Speaker To'm Foley weighed in and suggested a 
separate free-standing resolution. I am told he was proposing a 
"Sense of the Congressw resolution to make almost everyone happy 
and to avoid the risk of a veto from the Bush Administration. 
Others at the meeting argued that the resolution must be binding 
and should seriously address the issue. The meeting ended without 
a definite agreement on language, only that Chairman A s p i n  would 
work it out to everyone's satisfaction. 

I found out that at least two options, maybe more, are being 
discussed. They are: 

--A non-binding Sense of the Congress resolution; and 
--A binding joint resolution calling on the Commission to 
report on overseas bases when it issues its 1993 and 1995 
recommendations to the President. It is uncertain whether this 
would entail making recommendations on specific facilities or 
just submitting general recommendations for overall overseas 
force strength and structure. 



A binding joint resolution would surely prompt a veto from the 
Administration since it could be argued that overseas bases are 
directly related to the conduct of foreign policy and therefore a 
prerogative of the Executive Branch. In addition, since the USG 
does not own the land on which overseas bases are located, the 
Commission would have to look at different criteria since we would 
not be able to recommend the land be sold. The issue of bilateral 
treaties between our country and the host nations would make the 
work of the Commission difficult, if not impossible. 

The Rules Committee will act on the resolution either Monday 
afternoon or Tuesday morning. It would be considered prior to the 
Foglietta/Snowe Disapproval Motion. The feeling among the staff I 
spoke with on Friday is that the resolution will pass the House 
overwhelmingly, but likely languish in the Senate. However, it is 
still too early to tell what might happen since the language is not 
even finalized. 

cc: Paul Hirsch 
Ben Borden 
Bob Moore J 
Cary Walker 
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102d - CONGRESS 
Ist SESSION 

To provide that the Defense Base Closure and Realignment 
bmrt  
tftte Commission shall make recommendations in 1993 and 1995 for the 
harm closure and realignment of military installations outside the 
w United States. 

IN THE HOUSE OF REPRESENTATIVES 
. . 

kuat 
w8 Mr. A S P I N  (for himself and Mrs. SCHROEDER)  introduced the 
mma8 
bere 

following joint resolution; which was referred to the 

w- Committee on 

JOINT RESOLUTION 



B C J  

Whereas it is necessary to reduce military operations by the - 

United States at military installations located outside the 

United States because of the changing threat to the national 

security and budgetary constraints; 

Whereas the number of United States military personnel stationed 

overseas is scheduled to be reduced over the next five years; 
0 

Whereas Congress has accepted sets of recommendations from 

commissions regarding the closure and realignment of military 

installations inside the United Statesflu C O ~ S ; ~ C ~ ; ~  a s ~ ~ o * r d  l e -  
. . u 

Whereas closures and realignments of military installations 

inside the United States have profound economic impact on the 

communities involved; and 

Whereas it is essential, therefore, that future recommendations 

by the Secretary of Defense and by the Defense Base Closure 

and Realignment Commission concerning the closure and 

realignment of military installations include recommendations 

with respect to the termination and reduction of military 

operations carried out by the United States at military 

installations located outside the United States: Now, 

therefore, be it 

1 Resolved by the Senate and House of Representatives of 

2 the United States of America in Congress assembled, 

3 SECTION 1. CLOSURE AND REALIGNMENT OF MILITARY INSTALLATIONS 

4 OUTSIDE THE UNITED STATES. 

5 



BCJ 

The Defense Base Closure and Realignment Act of 1990 (10 

U.S.C. 2687 note; 104 Stat. 1808) is amended by adding at the 

end the following new section: 
\. 
SEC. 2912. MILITARY INSTALLATIONS OUTSIDE THE UNITED 

STATES. 
. 
The Secretary and the Commission shall, with respect to 

recommendations made for closure and realignment of military 

installations in 1993 and 1995, include recommendations for 

the termination and reduction of military operations carried 

out by the United States at installations outside the United 
, , 

States. . 



U.S.  HOUSE OF REPRESENTATIVES 

98th Congress 

Pursuant to Clause 4 of rule XXII of the rules of the House of Representatives, 
the following sponsors are hereby added to 

e 

H.R. H. Con. Res. 

H. Res. H. J. Res. 

sponsor 



DEFENSE BASE CLOSURE AND REALIGNMENT COMMISSION 
1625 K STREET, N.W. SUITE 400 

WASHINGTON, D. C. 20006-1604 
202-653-0823 JIM COURTER. CHAIRMAN 

COMMISSIONERS: 
WILLIAM L. BALL, 111 
HOWARD H. CALLA WAY 
GEN. DUANE H. CASSIDY, USAF (RETJ 
ARTHUR LEVIIT. JR. 
JAMES SMITH 11. P. E. 

August 1, 1991 ROBERT D. STUART. JR. 

MEMORANDUM FOR THE RECORD 
-\ 

FROM : 

SUBJECT: Status of the Senate Defense Authorization Language & 
S.J. Res. 175, the Resolution of Disapproval 

~egarding the defense authorization bill, the Senate's plan for 
today is as follows: 

o Finish all S.D.I. amendments; 

o consider all B-2 amendments. Action on the B-2 should be 
completed by late afternoon or early evening; 

o Move to consideration of abortion amendments and other 
Itcats-and-dogs8! ; and, 

o End the day with a group of noncontroversial amendments 
including any amendments regarding the Defense Base 
Closure and Realignment Commission. 

~egarding changes in the Base Closure statute, Senators Mitchell 
and Cohen have three changes they will make to the anticipated 
Senate amendment: 

o Any information provided to the Commission by DoD must be 
given to the House and Senate by the Secretary of Defense 
within 24 hours; 

o NO DoD detailee may be an R&A team leader; and, 

o Only 1/5 of the DoD detailees may be R&A staff (The Armed 
Services Committee mark reads that 1/3 of the 
DoD detailees may be R&A staff). In other words, only 
1/5 of 1/3 of the  omm mission staff may be R&A staff 
detailed from DoD. (If 60 people are on staff, 4 could 
be DoD-detailed R&A staff.) Note: there is no cap on 
the total number of R&A staff or the total number of 
commission staff. 

I will provide the actual language when it becomes 
available. 
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August 2, 1991 

MEMORANDUM FOR THE RECORD 

FROM : Wendi $d2/\?,,\p 
SUBJECT: Update on Senate Defense Authorization bill 

Last evening the Senate passedtwo amendments regarding the Defense 
Base C,losure and Realignment Commission. Both contained language 
which we had anticipated. 

The first was amendment # 1025, offered by Senators Mitchell and 
Cohen. This amendment had previously been cleared by both parties 
and was adopted by voice vote. The amendment was attached to the 
update I provided yesterday afternoon. It includes: the Secretary 
of Defense providing the House and Senate with all information 
provided to the Commission during its review; no team leader being 
detailed from DoD; and, provides a cap of 1/5 of the R&A 
professional staff being detailed from DoD. 

The second amendment was number 1026, an amendment by Senators 
Nunn, Dixon and Warner providing for a corps Commission staff 
during the off-years. The amendment allows for 15 staff, 5 of 
which may be analysts. Senator Nunn said that this corps staff may 
among other things prepare a follow-on report and prepare for the 
upcoming Commission. The Senator said t h a t  t h i s  corps staff would 
allow the commission to establish an experienced and independent 
analytical capability. 

The Floor debate on these two amendments will be published in part 
I1 of yesterday's Congressional Record. It is not yet available, 
but I will provide copies as soon as possible. 

This morning the Senate passed an amendment by Senators Johnston 
and Breaux regarding the conveyance of closed bases to neighboring 
communities. If anyone would like to review the language, I have 
it in the office. 

There are still no plans for consideration of the resolution of 
disapproval at this time. 



There is not a scheduled plan to take up the resolution of 
disapproval, however the Senate may choose to do so at any time. 

Lastly, the Senate currently plans to fold the House overseas 
basing resolution into the defense authorization conference. This 
would occur after August recess. No separate amendments are 
anticipated at this time. 
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DEFENSE BASE CLOSURE AND REALIGNMENT COMMISSION 
1625 K STREET, N.W. SUITE 400 

WASHINGTON, D. C. 20006-1604 
202-653-0823 JIM COURTER. CHAIRMAN 

COMMISSIONERS: 
WILLIAM L. BALL. 111 
HOWARD H.  CALUWAY 
GEN. DUANE H.  CASSIDY, USAF (RET) 
ARTHUR LEVITT. JR. 
JAMES SMITH 11. P.E. 

August 1, 1991 ROBERT D. STUART. JR. 

MEMORANDUM FOR THE, RECORD 
\ 

FROM : 
Wendi QJ * 

SUBJECT: Status of the Senate Defense Authorization Language & 
S.J. Res. 175, the Resolution of Disapproval 

Regarding the defense authorization bill, the Senate's plan for 
today is as follows: 

o Finish all S.D.I. amendments; 

A Consider all B-2 amendments. Action on the B-2 should be 
completed by late afternoon or early evening; 

o Move to consideration of abortion amendments and other 
wcats-and-dogsll; and, 

o End the day with a group of noncontroversial amendments - 
including any amendments regarding the Defense Base 
Closure and Realignment Commission. 

~egarding changes in the Base Closure statute, Senators Mitchell 
and Cohen have three changes they will make to the anticipated 
Senate amendment: 

o Any information provided to the Commission by DoD must be 
given to the House and Senate by the Secretary of Defense 
within 24 hours; 

o No DoD detailee may be an R&A team leader; and, 

o Only l/5 of the DoD detailees may be R&A staff (The Armed 
services Committee mark reads that 1/3 of the 
DoD detailees may be R&A staff). In other words, only 
1/5 of 1/3 of the  omm mission staff may be R&A staff 
detailed from DoD. (If 60 people are on staff, 20 would 
have to be DoD detailees to be able to have 4 DoD 
detailed R&A staff.) Paul feels the Commission would 
need at least 6 detailed R&A staff. Note: there is no 
cap on the total number of R&A staff or the total number 
of Commission staff. 

I will provide the actual language when it becomes 
available. 



There is not a scheduled plan to take up the resolution of 
dlisapproval, however the Senate may choose to do so at any time. 

Lastly, the Senate currently plans to fold the House overseas 
basing resolution into the defense authorization conference. This 
would occur after August recess. No separate amendments are 
anticipated at this time. 
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DEFENSE BASE CLOSURE AND REALIGNMENT COMMISSION 
1625 K STREET, N.W. SUITE 400 

WASHINGTON, D. C.  20006-1604 
202-653-0823 JIM COURTER. CHAIRMAN 

COMMISSIONERS: 
WILLIAM L. BALL. 111 
HOWARD H. CALUWAV 
GEN. DUANE H. CASSIDV, USAF IRET) 
ARTHUR LEVITT. JR. 
JAMES SMITH 11. P.E. 
ROBERT D. STUART, JR. 

TO: Matt Behrmann 
FROM : Barry Rhoads &&?& 
DATE : July 19, 1991 
SUBJECT: Bullet Summary of Committee Recommended Changes to the 

Defense Base Closure and Realignment Act 

Summarized below are the proposed changes to the Defense Base 
Closure and Realignment Act. Additionally, I have attached the 
Committee Report and a copy of the current statute with the 
proposed changes included therein. 

Summary of the Senate Draft Legislation 

* If the President does not meet the deadline for 
appointing commissioners the process is terminated; 

* The staff of professional analysts is specifically 
limited to consisting of no more than one-third detailees 
from DoD; 

* If a DoD employee worked on preparing DoDfs 
recommendations, that individual may not be detailed to 
the Commission; 

* DoD employees are prohibited from preparing efficiency 
reports on any DoD employee detailed to the Commission; 

* During the transition years of 1992 and 1994, no 
Commission staff may be employed prior to October 1, 
staff is limited to no more than ten individuals, staff 
work is limited to administrative functions only, and no 
DoD employee including military personnel are permitted 
to serve on the ten person staff; 

* Changes to DoDfs final criteria must be made by January 
15, 1993 and 1995 and Congress must disapprove the 
changes by February 15th. The current law contains the 
dates February 15 and March 15 respectively; 

* The Secretary of Defense is not only required to make all 
information used in the decision making process available 
to the Commission and GAO, but now must make such 
information available to the Congress upon request; 

* Those individuals submitting information concerning 
realignments or closures, must now "certify that such 
information is accurate and complete to the best of that 



personfs knowledge and belief"; 

* If the Commission determines that a change to the 
Secretary's list should occur, and that change includes, 
(1) the addition of a base for closure, (2) the addition 
of a base for realignment, or (3) an increase in the 
extent of a realignment recommended by the Secretary, 
such changes must be published in the Federal Register 
for not less than thirty days before transmission to the 
President and public hearings on the proposed changes 
must be conducted; 

* Funds in the Base Closing Account may continue to be used 
for environmental restoration or mitigation, but the 
current language permitting other funds appropriated to 
DoD to be used for environmental restoration or 
mitigation is deleted; 

* The proposed change includes an amendment to the 
definition of "military installationtt which deletes from 
the definition, "any facility used primarily for civil 
works, rivers and harbors projects, flood control, or 
other projects not under the primary jurisdiction or 
control of the Department of Defense." Moreover, the 
amendment attempts to make this change retroactive to 
November 5, 1990; and 

* Included in the proposed amendment is language that 
clarifiesthe Commissionfs obligation not to withhold any 
information from the Congress. 



AES-Sase closuze 
Title XXlX-Milcon 

W pefenso Bese Closure Amendments 

The Defense Ease Closure and Realignment A c t  ( t i t l e  XXI 
the National Defense Authorization Act f o r  Fiscal Y e a r  1491) 
established a procedure to govern the co~nplax and difficult 
of base closures and realignments. The procedure appl i e s  !to 
c l o r u r e  o r  r e a l i g n m e n t  o f  those military activities in the u 
States covered by section 2687 of t i t l e  1 0 ,  United S t a t s ~ i ~ o  

/ I  
P u r s u a n t  to the A c f ,  the P r e s i d e n t  nominated and 

confirmed meinbers of the 1991 Defense Base Closure and 
Commission. The Secretary of Defense, as reqcired by 
developed, circulatad for comment, and published 
selecting military installations. In addition', the Secreta 
developed a long-term force structure 
A c t ,  On April 12, 1991, the Sacretary 
recommendations, which  called for t h e  
and che realigrurrerlt of 28  others .  

The Commission, assisted by the General Accounting 
ansiyzed the Secretary's list. 
visits and public hearings, t h e  
installations and activities for 
r~nlignment, 

I n  i t s  reparc t o  the Presidenr on July 1, the Commissio I / 
recommended the closure of 34 installations and the xealfgnm 
48 others. The President subsequently approved the Conmiasi 
report and forwarded it to Congress. If a resolution o f ,  
disapproval is not enacted within the 45-day period spectf ie  
section 2904(b) of the Act, the closure and realignment 1 
recommendations of the Commission will hav+ the forca a n d ~ f  
of law, 'i i 

The process foilowed by t h e  Departnent and t h e  
come u n d e r  intense p u b l i c  scrutiny. The committee 
this process closely. The Commission hes worked 
public p a r t i c i p a t i o p .  All Commission hearings 
many were extensively covered by the media. Although the 
committee reserves judgment on t h e  merits of 
recommendations, t h e  committse believes t h a t  t h e  process, i 
general, has operated in a manner consistent 
t . h e  A c c .  

The experience of the last several months has h i c ~ h l i b h  
number of areas which call for iinprovement in the implement 
of that process. The cvrnrr~ittbe recommcilds the following I 
improvements in the operation ot the Acr i n  the event thet I 
Secretary of Defense recommends additionel i n s t a l l a t i c n s  £0 
closure o r  rezlignmcnt in 1 9 9 3  or 1995: 

V 
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I 

i I 

I '  

1. The time available to the Commission and to the ~Gentsral 

3 .  The l e c i s l a r i o n  would prov ide  that in 1992 and 
years in w h i c h  the base c l o s u r e  process does not 
staff could be employed ~ n t i l  October 1. A t  that time, , the 
outgoing Chairman could appoint a staff of n o t  more thani10 
administrative personnel, whose s o l e  function 
such admin i s t r a t ive  functions as a r e  necessary 
transition to new membership on the 
year .  

I I 

i 

i 1 
I 1  

1 4  

I 

; ,  , 

I '  

2 .  The legislaticn would clarify t h e  prvcedures th& 
Commissian must use in considering for closure o r  realiSknect 
instcllazions or a c l t i v i r i e s  o u t s i d e  the list recommended by 
Secretary. The Commission would be required to identlfy4'such 
installations and activities in the Federal Register at lbazt  
days-prior to the submission of the Cammission's rzport to 
P r e s i d e n t ,  and to hold public hearings concerning these 
installations. The  1eg i s l a t i . cn  would make it clear that I th~i  
Corrunission can add i n s c a l l a t i o n s  t o  the Secretary's l i s t . o f  

4 .  Under current law, no more than 
Commission's staff may be deteiled from 
s ~ r e n g t h e n  t h e  indepencence of eh. staff, t h e  
provide the fo l lov ing  a d d i t i o n a l  Linitations: 
one-third of  t h e  Csmmission's research and  
detailed from DOD; (b) DOD pexsonnel who 
involved in che developrne=t of Deparrment 
i n i t i a t i v e s  during the previous 1 2  months 
t h e  Coxnission; and ( c )  no employee of the 
performance reports on Commission s t a f f  
t h e  period of their sexvlce Co the Commissian, 

? i 
ar.y 

the , I  

, 
30 ; 

the I , 

gdditional 

1 / 

Accounting Office to analyze and make re~orn rnenda t iuns  coneexninq 
the closures and realignments recunairnded by the Secretary of 
Defense  would be increased by one month.  T h i s  would be 
accomplished by eszablishing e a r l i e r  deadlines for t h e  Department 
nf Defense to develop ciosure c r i t e r i a ,  publish a long-tegm 
structure plan, and for the Secretary to make his recomeida t ions  
to the commission. T h e  revised deadline for the secretart T I 8  

recommendations would be Imiarch 1 5 ,  r a the r  than A p r i l  15.11, 

/ j I n  order t o  insure t h a t  t h e  Commission has sufficient 
organize  i t s e l f  p r i o r  t o  receiving the Secretary's , 
recommendations, t h e  l e g i s l a t i o n  would require t h e  ~resikent 
submit to the Senate a complete s l a t e  of  nominees for the' 
Commission within the statutory deadlines in January 19931 and 
January 1 9 9 5  as a  precondi t ion  f o r  u s ing  t h e  base closure' 
procedures under the I A c t .  

I 

I ,  

I I 

, I  I 
force ; 

, 
I j  

I I 

! 1 
I 

t i m e  ta 1 
i I 

to i l  
I I 
I (  I i I 
: 1 
1 I 

recommended a c r i o n s  arm if the Commission determine5 that 
Secretary deviatad s u b s t a n t i z l l y  from the published force 
structure plan and f i n a l  criteria. Any a d d i t i o n s  t o  the 
Secretary's l i s t  by the Commission must be consistent with 
Department's fo rce  strucrure plan and t h e  f i n a l  criteria; 

II I 

tkhe 
I 

':he i ,  
I 

I 



zcidition, the DOD rnspec to r  General would investigate any: 
involving a signific,ant difference between the estimates 
to the Commission and the estimates in the budget 
determine the reasons for the differences, including a 
determination as to whether any af  the information 
the commissicln was inaccurnte, incomplete, or 
materiel respect. 

I 

5 .  Tu u n d e ~ s c u x e  t h e  importance of base closure and 
r e a l i g r i e n t  information submitted to the Secretary of Defense 

6. A key elemezt to public s u y g o ~ ~ t  f o r  the base closur 
process is che prompt disclosure to the Commission, GAO, and 

or 

Congress of all infurinrtivr~ used by the Depertment in making 
recammendacions, including information about instal1atior.k n 
the list used for comparative purposes. Tne legislation 'would: 

to the Commissiun, t h e  legislation would require persons ' i n  
p o s i t i o n  of responsibility with respect to such submissions 

expressly set forth the ~epartmeni's obliga;lon-to resporhj c 
request from Congress, including a request from a committee 
Member of Congress, tor any such informatiurl. Similarly,' ch 
le$islation would encoaraGe communications with the 
Closure and Realignment Commission by 

d of prohibitions against interference with 
members of the armed forces contained in 
United S t a t e s  Code. 

certify the accuracy and u v n ~ p l e t e n e s s  of the information., IT! 
e d d i r i o n ,  the legisletion would require chat the Departmeri t ,  
the pzesrnCi lLio i~  of a m i l i t a r y  construction request, use Ehe 
estimates t h ~ t  were used by t h e  Department during the base 
and raalignmenr process fur L l l a t  project. In the event t p a t  
are any differences i r l  prujecl cost estimates (other t h a n / :  
adjustments for inflation), the Department would be required 
explain such differences i n  the budget justification materia:. 

'I 7 .  The legislation would establish the Depar t r r l en t  of D 
Base Closure Account as the sole source of funds f o r  the 1 1  , 

environmenzai reszoration of i n s t z . l l a t i o n s  being close< unde 
' I  Act.. 1 I 

in 
s m e  

closure 
there 

to 
In 

'mv 
J U L  16 ' 9 1  1 2 : 3 2  

I 

8. The legislacion would make it c l e a r  that Congress 
intended, in enact in,^ the Defense Base Closure and ~ e a 1 i ~ f u n e r . t  
~ c t ,  t o  exclude trorn the A c t ' s  coverage L;hose Cacilities 'Fsec, 
primarily for civil works, rivers and harbors projects, flooc. 
control, or other projects not under the prLmery jurisdic)ior. 
the 3epartme2t ot Deiense. T h i s  aspect of che recommended 
legislation has retroactive effect, e n s u r i n g  that the corps 

of 

C I £  
Engineers civil works activities on the Commission's 1991 ligt are 
not subject to c l o s u r e  or rsaliqnment under  rhe A c t .  T h i s  
wou ld  n o t  have a n y  e f f e c t  on the balance of the Cornr;.isslo~l's 
recomrnsnd&-t:ions, w h i c h  are subject to review by Congress bnder 
section 2904(b) of the A c t ,  

a c t i o n  

1 
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(3 initiate all such closures and realiqnments no later than 
two years afrer the date on which the President t r a n s z i r  2 
report to the Congress pursuant to sectior. 2903(e) containing 
the recommendations for such closures or re=!ignmen:s: and 

(4) complete all such closures and realignments no later than 
the end of the six-year period beginning on the date on which 
the President transmits the report pursuant to section 2908(e) 
containing the recommendations for such closures or 
realignments. 

(b) CONGRE~S~OHAL DISAPPROVAL.--<l) The Secretary may not 
carry out any closure or realignment recommended by the Commis- 
sion in a reoort transmitted from the President pursuant to section -. . . . -. . - - 

2903(e) if a joint resolution is enacted, in accordance with the 
~rovisions of section 2908, disapproving such recommendations of 
ihe Commission before the ea r l i i i  of- 

- 

(-4) the end of the 6 d a y  period beginning on the date on 
which the President transmits such report; or 

(B) the adjournment of Congress sine die for the session 
during which such report is transmitted. 

(2) For purposes of pa rapaph  (1) of this subsection and subsections 
(a) and (c) of section 2908, the days on which either House of 
Congress is not in session because of an  adjournment of more than 
three days to a day certain shall be excluded in the computation of a 
period. 

SEC. 2905. IJIPLE>IEST.ATIOS 10 EEC 25Si 
note. 

(a) I s  GESERAL.-(1) In closing or realigning any military installa- 
tion under this part, the Secretary may- 

(A) take such actions as may be necessary to c!ose or re2li-g 
anv military insiallation, including the acquisition of such land, 
th; construction of such replacement facilities, the performance 
of such activities, and the conduct of such advance planning and 
design as may be required to transfer fcnctions from a mi l i raq  
installation being closed or reali-med to another military 
installation, and may use for such purpose funds in the -4ccoun: 
or funds zppropriated to the Department of Defense for use In 
planning and design, minor construction, or operation and 
maintenance; 
(B) provide-- Con-..-' . ...-.. it?' 

(i) economic adjustment assis:~me to any community a"ion prcrrarn' 
located near a military installation being closed or re- 
aligned, and 

(iil community planning ssis:ance to any community 
located near a milirary installation to which fcnctions xi11 
be transferred as a result of the c!oscre or r e a l i a n e n t  of a 
mi l i tav  installation, 

if the Secretary of Defense determines tha t  the financial re- 
sources available to the communitv (bv gran: or otheru5.e) for 
such purposes 2re inadequa:e, and mav use for such purposes 
funds in the Account or funds appropr;ated to the Departmen: 
of Defense for economic adjustment asristance or communitv 
planning assis:ance; 

(C) carry out actirities for the purposes of environmental En'i:~""e"=! 
restoration and mitigation a t  any such installation, and may p'Oce':iJ". - - s in the Account 
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(D) provide out lacement assistance to civilian employees 
employed by the Eepartment of Defense at  mi1i:ary ins:alla- 
tions being closed or realigned.'and may use for such purpose 
funds in the Account or funds appropriated to the Department 
of Defense for outplacement ueistance to employees; and 
(E) reimburse other Federal agencies for actions performehar 

the request of the Secretary respec: to any such closure or 
realignment, and may use for such purpose funds in the Ac- 
count or funds appropriated to the Department of Defense 2nd 
available for such pur ose. 

E n v i r o n m e n t a l  (2) In carrying out any cyosure or realignment under this part, the 
p r o t e ~ r l o n .  Secretary shall ensure that  environmental restoration of any prop- 

erty made excess to the needs of the Department of Defense as a 
result of such closure or realignment be carried out as soon as 
possible with funds available for such purpose. 

(b) ~IANAGEMEST ASD DISPOSAL OF PROPERTY.--(1) The Adminis. 
trator of General Services shall delegate to the Secretary of Defense, 
with respect to excess and surplus real propeny and facilities 
located at  a military installation closed or realigned under this 
part- 

(A) the authority of the Administrator to utilize escess prop 
erty under section 202 of the Federal Property and Administra- 
tive Senices Act of 1939 (30 U.S.C..4S3); 
(El the authority of the Administrator to dispose of surplus 

pro erty under section 203 of that  Act (40 U.S.C. 481); 
(& the authority of the Administrator to grant approvals and 

make determinations under section 13(g) of the Surplus P r o p  
erty Act of 1934 (50 U.S.C. App. 1622(g)); and 

(,Dl the zuthority of the  Administrator to determine the  a ~ a i l -  
abil~tv of excess or sur  lus real prooertv for wildlife conserva- 
tion purposes in accorlance with t s e  .&t of hIay 19, 191s (16 
U.S.C. 667b). 

(2i(:4) Subject to subparagraph (C), the Secretary of Defense sha!l 
exercise the authority delegated to the Secretary pursuant to para- 
s a p h  (1) in accordance with- 

(i) all regulations in efiect on the da:e of the enactment of this 
Act governing the utilization of escess prooeriv and the dis30s21 
of surplus property under the Federal ~roaer:). and Adminis:ra- 
tive Services -4ct of 1919; and 

(ii) all regulations in efiect cn the date of the er.zc:rnent of 
this Act governing the  conveyance and disposal of proper:y 
under section 13(g) of the Surplus Property Act of 191: (50 
U.S.C. App. 1622(g)). 

(B) The Secretary, after consulting with the A2minis:rator of 
G e ~ e r a l  S e ~ i c e s ,  may isiue regulations tha t  are necessary to carry 
out the de!egation of authority reouired by paragraph (1). 

(C) The authority required to bi delegated by p a r a s a o h  (1) to the 
Secretary by the Adminis:rator of General Seriices shall no: ir.- 
clude the authority to prescribe general policies and methods for 
utilizing excess property 2nd disposing of surplus property. 

(Dl Th'e Secretary of Defense mav transier r e d  property or facili- 
ties located zt a military installatidn to be closed or rezligned unZer 
this part, with or without reimbursement, to a military dcpartzen: 
or other entity (including 2 nonappropriated fund instrumentality) 
within the Department of Defense or the Coast Guard. 
(E) Before any action may be taken with respect to the disposal of 

any surplus real proper:y or facility located a t  any military ir.s:z!la- 
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tion to be closed or realigned under this part, the Secretzry of 
Defense shall consult with the Governor of the State and the heads 
of the local governments concerned for the purpose of considering 
any plan for the use of such property by the local communiry 
concerned. 

(c) APPLICMIUW OF N A ~ O X A L  EXVIRON~~PSTAL POUCY ACT OF 
1969.-(1) The provisions of the National Environmental Policy Act 
of 1969 (42 U.S.C. 4321 et seq.) shall not apply to the actions of the 
President, the Cammission, and, except as provided in pa ragaph  (21, 
the Department of Defense in carq-inp out this pax.  

(2XA) The provisions of the National Environmental Policy Act of 
1969 shall apply to actions of the Department of Defense under this 
part (i) during the process of propexy disposal, and (ii) during the 
process of relocating functions from a military installation being 
closed or realigned to another military installation after the receiv- 
ing installation has been selected but before the  functions a r e  
relocated. 
(B) In applying the provisions of the Eiational Environmental 

Policy Act of 1969 to the processes referred to in subparagraph (A), 
the Secretary of Defense and the Secretary of the military depart- 
ments concerned shall not have to consider- 

(i) the need for closing or realigning the military installation 
which has been recommended for closure or realignment by the 
Commission: 

(ii) the need for transferring functions to eny militarv 
installation .which has been selected as the receiving install;- 
tion; or 

(iii) military installations alternative to those recommended 
or selected. 

(3) A civil action for judicial review, with respect to anv require- 
ment of the National Environmenlal Policy Act of 1969 to the extent 
such Act is applicable under paragrauh (2), of any act or failure to 
act by the Department of Defense du;ing the closing, r e a l i ~ i n g ,  or 
relocating of functions referred to in clauses (i) and (ii) of pz rapaph  
(2)(.4), may not be brought more than 60 days after the date of such 
2ct or failure to act. 

(dl W~rv~a . -The  Secretary of Defense may close or rez!im mili- 
tary installations under this part without re, ward tc- 

(1) any provision of law restricting the use of f u ~ d s  for closing 
or realigning military installations included in any appropria- 
tions or authorization Act; and 

(2) sections 2662 and 2687 of title 10, United States Code - - - - - - . 
SEC. 2006. ACCOLTT 

(a) Is GENERAL.-(1) There is hereby established on the book  of 
the Treasury an account to be known zs the "Depaement of Defense 
Base Clomre. Account 1990" which shall. be adninls~ered by the 
Secretary as a single account. 

(2) There shall 6e deposited into the  Account- 
(-4) funds authorized for and appropr i a t eho  the Account; 
(B) any funds that the Secretary may, subject to a ~ ~ r o v a l  in 

an appropriation Act, transfer to the Account from funhs euuro- 
priated to the Department of Defense for anv purpose, e i c e ~ t  
that such funds may be transferred only after i he  date on which 
the Secretary transmits written notice of, and justi5cation for, 
such transfer to the congressional defense commlrtees; and 
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(C) proceeds received from the transfer or disposal of any 
propecy at  a military ins:allation closed or realigned uzder this 
part. 

(b) USE OF FUSDS.-(I) The Secretary may use the funds in the 
Account only for the purposes described in section 2905Ca). 

(2) When a decision is made to use funds in the Account to carry 
out a construction project under section 2005(a) and the cost of the 
project will exceed the maximum amount authorized by law for a 
minor military construction project, the Secretary shall notify in 
writing the congressional defense committees of the nature of, and 
justification for, the project and the amount of expenditures for such 
project. Any such construction project mav be carried out without 
regard to section 2802(a) of title 10, United States Code. 

(c) REPORTS.-(1) KO later than 60 days after the end of each fiscal 
year in which the Secretary carries out activities under this par:, 
the Secretary shall transmit a report to the congressional defense 
committees of the amount and nature of the deposi:~ into, and the 
expenditures from, the Account during such fiscal year and of the 
amount and nature of other expenditures made pursuant to section 
2905(a) during such fiscal year. 

(2) Unobligated funds which remain in the  Account after the 
termination of the Commission shall be held in the  Account until 
transferred by law after the  congressional defense committees re- 
ceive the report transmitted under paragraph (3). 

(3) No later than 60 days after the termination of the Commissio?, 
the Secretary shall transmit to the congressional defense cornrnlt- 
tees a report containing an  accounting of- 

(A) all the funds deposited into a ~ d  espended from the Ac- 
count or otherwise expended under this part; 2r.d - 

(B) any amount renaining in the Account. 

10 U5C 2687 SEC. 2907. REPORTS 
note As part of the budget request for fiscal year 1993 and for ezci, 

fiscal year thereafter for the Department of Defensa, the Secre- 
tary shall transmit to the cong-ressional defense comrnitises of 
Congress- 

(1) a schedule of the  closure znd realignment actions to be 
carried out under this part in the fiscal gear for which the 
request is made and an  estimate of the total expenditures 
required and cost sa-.-ings to be achieved by each such cloqure 
and realignment and of the t i n e  period in which these savings 
are to be achieved in each c s e ,  together u i i h  the Secre:ary's 
~ s e s s r n e n t  of the environmental efcecti of such actions; an? 

(2) a description of the militzry ins:zllations, incluZing those 
under construction and those p l a n n e s o r  cor.s:ruction, to which 
functions are to be transferred as a result of such closures and 
realignments, to-ether with the Secretary's assessment of the 
en-.ironrnental e?fects of such transfers. 

10 C5C ?EST SEC. 290s. COSGRESSIOSAL COSSIDERATIOS OF C O > I > l l S S l O ~  REPORT 
note 

(a) T ~ ~ a r s  O F  THE RESOLUTION.-For purposes of section 2QOl(b), 
the term "joint resolution" means only 2 joint resolution which is 
introduced within the 10-day period beginning'on the date on which 
the President transmits the report to the  Congress under section 
2903(e), and- 

(1) which does not have a preamble; 
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(2) the matter after the resolving clause of which is u follows: 
"That Conpess disapproves the recommendations of the De- 
fense Base Closure and Realignment commission as subrnirted 
bv the President on - ", the blank space beinc filled in with -. ----  - 
the appropriate date; and 

(3) the tide of which 9 2s follows: "Joint resolution disa~orov- 
inc the recommendat~ons of the Defense B s e  Closur'e' and 
~ T ; l i ~ m e n t  Commission.". 

(b) REFERF~AL-A resolution described in subsection (a) tha t  is 
introduced in the House of Representatives shall be referred to the 
Committee on Armed Services of the House of Representatives. A 
yesolution described in subsection (a) introduced in the Senate shall 
be referred to the Committee on Armed Services of the Senate. 

(c) DI~CHARGE. -~~  the committee to which a resolution described 
in subsection (a) is referred has not reported such resolution (or a n  
identical resolution) by the ~ n d  of the 20-day period beg5nning on 
the date on which the President transmits the repot, to the Con- 
gress under section 2903(e), such committee shall be, a t  the end of 
such period, discharged from further consideration of such resolu- 
tion, and such resolution shall be placed on the appropriate cdendar  
of the House involved. 

(d) COHSIDEMTION.-(1) Onpr  after the third day afrer the date on 
which the committee to whch  such a resolution is referred hzs 
reported, or has.been discharged (under subsection (ell from further 
consideration of, such a resolution, i t  is in order (even though a 

revious motion to the same effect has been disagreed to) for any 
Elember of the respective House to move to proceed to the consider- 
ation of the resolution (but only on the  day after the calendar day on 
which such Member announces to the  House concerned the hlern- 
ber's intention to do so). All points of order against the resolution 
(and against consideration of the resolution) are waived. The motion 
is highly privileged in the House of Representatives and is privi- 
leged in the Senate and is not debatable. Tine motion is not subject to 
zmendment, or to a motion to postpone, or to a motion to proceed to 
the consideration of other business. A motion to recozsider the vote 
by which the notion is agreed to or dkapeed  to shall not be in 
order. If a motion to proceed to the consideration of the resolution is 
ameed to, the respective House shall immetiiate!? proceed to consid- 
ekt ion  of the joint resolution uithout intervening notion, orzer, or 
other business, and the resolution shall remzin the uniinished 
business of the respective House until dis~osed of. 

(2) Debate on the resolution, and on i l l  deba:ab!e notions and 
appeals in connection therewith, shall be limited to not more than 2 
hours, which shall be divided equally between those f~vor ing  azd 
those opposing the resolution. An amendment to the  resolution is 
not in order. A motion further to limit debate k in orcer and no: 
debatable. A motion to postpone, or a motion to proceed to the 
consideration of other business, or a motion to recoz,rr?i; the resolu- 
tion is not in order. A motion to reconsider the vott by which the 
resolution is zgretd to or disagreed to is not in order. 
(3) Immediately f o l l o ~ i n p  the conclusion of the debate on a resolu- 

tion described in subsection (2) and a single qcorum cr!l at t h e  
conclusion of the debate if requested in acco~dance with the rules of 
the appropriate House, the vote on final pissage o i  the resolution 
shall occur 
(1) A D D ~ ~ ~ s  from the decisions of the Chair relntir.5 to the r u ~ l i c a -  

tion of'ihe rules of the Senate or the House of P.esresest:i;.;s, u 
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the case may be, to the procedure rilating to a resolution described 
in subsection (a) shall be decided without debate. 

(e) COSSIDERATIOS BY OTEER HOUSE.-(1) If, before the pasaage by 
one House of a resolution of that House described in subsection (5) .  
that House receives from the other House a resolution described in 
subsection (a), then the follo\ving procedures shall a?ply: 

(A) The resolution of the other House shall no; be referred to 
a committee and may not be considered in the House receiving 
it except in the case of final pasage  u provided in subpara- 
graph (B)(ii). 
(B) With respect to a resolution described in subsection (a) of 

the House receiving the resolution- 
(i) the procedure in tha t  House shall be the same as if no 

resolution had been received from the other Housq; buc 
(ii) the vote on final passage shall be on the resolu:~on or 

the other House. 
(2) Upon disposition of the resolution received from the other 

House, it shall no longer be in order to consider the resolution that 
originated in the recei\<ng House. 
(D RULES OF THE STSATE ASD HOUSE.-This seciion is e ~ a c t e d  by . . 

Congtess- 
(1) as an exercise of the rulemaking power of the Scnate and 

House of Representatives, respectively, and u such i t  is deemed 
a part of the rules of each House, respectively, but applicable 
only with respect to the procedure to be followed in that  House 
in the case of a resolution described in subsection (a), 2r.d i; 
supersedes other rules only to the extent tha t  it is inconsistent 
wilh such rules; and 

(2) with full recopition of the cons;i:utional right oi,eiiher 
House to change the rules (so far 2s relating to the proceccre of 
that House) at  any time,'in the same manner, and to :be s a x e  
extent as in the case of any other rule of that Hocsz. 

10 usc 25:; SEC. 2909. RES~RICTIOS O S  OTHER BASE CLOSCRE AUTHORITY 
no:. (a) I s  G ~ x ~ ~ . ~ r . - E x c e p t  as pro\idediin subsection (c). 6urizg the 

period beginning on the date of the enactme-: of this Aci i n d  
ending on December 31, 1005, this part shall be the exclusive 
authority for selecting for closure or realignment, or for carrying 
out anv closure or realignment of. a military insta!lr:ion i ~ s i 2 e  the 
united States. 

(b) R~STRI~IOS.-Except zs provided in subsection (c), none of'? 
funds available to the Department of Defense may be use:',, ocner 
than under this pat., during the period specified in subsection (a!- 

(1) to identify, through any transmit:al to the Conseas  or 
through any other public znno~ncemen t  or no:ifica:ibr., azy 
mi!itary insta!lation inside the UnitedS~ratea E an ir.s:a!!rtion . . to be closed or realigned or a an ins:rllation czder  cocs:c?r- 
ztion for closure or realignment; or 

(2) to carry 0 ~ :  any closure or rea!i,nment of a ni!irary 
installztion inside the United States. 

( c )  E x c r l r ~ o s . - s o n g  in this pat. afrects the authority o: the 
Secretary to carry out- 

(1) closures and rea!ignments under title I1 of Public Law 100- 
526; and 

(2) closures and realignments to which section 26Ef of t ide 10: 
United States Code, is not applicable, includins closures 2cc 
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realipments carried out for reasons of national securiry or a 
section (c) of such seczion. military emergency referred to in sub- 

SEC. Z910. DEFISITIO\'S n--- 10 E C  25:; 

As used in this part: 
(1) The term "Account" means the Department of Defense 

Base Closure Account 1990 es:ablished by .section 2906(aX1). 
(2) The term "congressional defense committees" means the 

Committees on Armed Services and the Committees on Appro- 
priations of the Senate and of the House of Representatives. 

(3) The term "Commission" means the Commission estab- 
lished bv section 2902. 

(4) ~ h ' e  term "military installation" means a base, camu, post, 
station, yard, center, homeport facility for any ship, o; other 
activity under the jurisdiction of . the Department of Defense, -____-- -. ---- including any leased facility. -. -- - - - . . - - . . . - - 

I: I 

l a  "such  t e r m  d o e s  rct l n c l u 2 e  a n y  f i c l l l t y  u s e d  p r l n a r l l y  f:r ? .  I I - .  
' !  i 15  c ~ v l l  w o r k s ,  r i v e r s  and h a r b c r s  p r c j e c t s ,  f l o o d  ' c o n t r c l .  05 , 
i. . 
I ' 

1 6  o t h e r  p r o j e c t s  n o t  un:der t h e  D r l m a c y  j u c ~ s < ~ c t i c n  c r  c p n t r o l  :I 

jr /as o: Xcvember 5 .  1496. end s h c l l  a p p l y  is I f  Ir ha; been  I li 2 !  i 11 
l n c l u d e d  In s e c c l c n  2 9 1 U ( a )  cf F u k l l c  L a v  l a l - 5 1 0  cn thzt I ( !  

i l l ,  I 

(3) Th; term "realignment" includes any action which both 
reduces and reIocates functions and civilian personnel positions 
but does not include a reduction in force resulting from work- 
load adjustments, reduced personnel or funding levels, or skill 
imbalances. 

(6) The terrn, ':Secretary" means the Secretary of Defense. 
(7) The term United States" means the 50 S:at&, the District 

of Columbia, the Commonwealrh of Puerto Rico, Guaa ,  the 
Virgin Islands, American Samoa, and any other commontvealth, 
territory, or possession of the United States. 

SEC. ?SII. CL.iRIF'il.VG A>IE.\'D>lE?;T 

Section 26S'i(e)(l) of title 10, United States Code, is anended- 
(1) by inserting "homeport facility for any ship," after 

"center,"; and 
(2) by s:riking out "under the jurisdiction of the Secre:ary of a 

nilitarv department" and inserting in lieu thereof "under the 
iurisdiftion of the Department of Defense, inclu2i-g a r .  lezsed 
facility,". . . -. - . . . . - . . . - 

' I 
t I " scc : lon  l a 3 4  uf t ' t l e  l e ,  U n l t c d  S r a c e s  Ccae, 2FpLle .S  
! j  1 3 nl:h r e s p e c t  t o  c c a m u n l c a t L o n s  n l t h  t h e  C e i e n s e  B ~ Z E  clcsure 1 
4 ;  1 

c p.ce l ignment  ~ c m m : i s s l c n .  ". .I ! 
:. I 
, * (1) r o  l u t h c c L t ~  TO ~ l t h h o l d  r n f c & a i l o n + - - ~ o c f i l w  rn:i 

this s e c t l o n  o r  In the Defense Ease C l o s u r e  and  Z e a l l g n m e n t  

i I a c t  o f  1 9 9 2  s h a l l  t e  C o n s t r u e C  t c  z u r h o r l z e  The  v l t h h a l d l ~ . g  

. i !  c: l n f o r m a t l c n  f r c a  tcn;ress, any c o n r n l t r e e  o r  . s u b c c m ? l t t e : e  

.I 1 I of C o n g r e s s ,  or t h e  C c m ~ t c o l l ~ r  G e n e r a l  o f  the U ? l l e d  Stz$fs{ 
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TITLE SSIS-DEFESSE BdSE CLOSURES LSD 
RE.4LIGS3IESTS 

DeTecSs tiare PART A-DEFESSE BASE CLOSURE A S 3  RIALICS?ICEST CO?II?ICISSIOS 
closure and 
Realigxrne.?: A C :  SEC. 2901. SHORT TITLE .&SD PL'RPOSE 
01 10?0. 
10 usc 1557  (a) SHORT T x ~ ~ . - T h i s  part may be cited r s  the "Defense B=e 
note. Closure and Realignment Act of 1990". ..- - 

(b) Pua~os~. -The purpose of this paf. is to probide a fair process 
that will result in the timely closure and realimment of military 
installations inside the United States. 

10 USC 2 5 ~ 7  SEC. ?90?.THE CO>l>IISIIO?; 
no:& [a) ~ s ; . ~ s u s ~ ~ r = s ~ . - T h ~ ~ e  is established ar, indesezdent cornmis- 

sion to be known 2s the Defezse E=e Closure arid P,ea!i,cnment 
Commission". 

(b) D ~ I E ~ . - T h e  Commission shall carry ou: the duties s3ecii;.ed 
fo; i; in this part. 

(c) APPOINTSIE~T.-(~XA The Commission shall be composed of 
eight members appointed by the President, by and with the advise 
and consent of the Senate. 
(B) The President shall transmit to the Senate the nominations for 

appointment to the Commission- 
(i) by no later than January 3,1991, in the case of mernbers of 

the Commission whose terms will e s j i r e  a t  the en6 of the firs: 
ses?.ion of the 102nd Congress; 

(11) by no later than January 25,1993, in the case of members 
O F  the Commission whose terms -21 essire zt the end of the 
firs: session of the 103rd Congress; an6 

(iii) by no later than January 3, 1993, in the case o i  members 
of the Commission whose terms wi!! expire at the end of the 
first seszion ofthe-l04t&Conzresi.--.. 

2 3 " ( C )  I f  t h e  F r e ~ l e e n t  d c e s  n o t  t r a n s z r t  t c  ~ c n s c e s s  t h e  

n c s l n a t l o n s  f c r  ~ ~ ; o l n t m e n t  t o  t h e  C c n n l s s l o n  b e i c r T ,  - 
I j  i 25  t h e  d z t e  s p e c l f L e C  f + r  1 9 9 3  I n  c l z u s e  (11) su=F2rzgc2Fh .  

....-- . - - - -  -----. , 

y e a r  s h a l l  be te rn lna: :e~." .  

. -. . - 
(?r'in-ii-!Zt'ii< indi~iduala. fo; noainations for a?point~en:s  to 

the Commission, the President should cozsult \vir:~.- 
(A) the Speaker of the Eiouse of Re?reaez:s!ives concernin$ 

the appointmen: of two mernbers; 
(E) the mzjoriiy leader of the Senate concernin: the a??oin:- 

men: of two members; 
(C) the minority lea6er of the House of Re?resen:ative. 

concerning the appointment of one mernber; 2x6, 
(D) the minority leader of the Senate coricerntng the a?soin:- 

men: of one member. 
(3) At the t i ne  the President nominates indiviZur!s for a?~olr.:- 

ment to the Commission for each session of Congeas r e f e r r ~ s  to in 
parzgraoh (l)(E), the President shall 6esin?te one such individual 
who shall s e n e  2s Chairman of the Cornixisi~on. 

(6) TERMS.--(l! Exce?: as pro>ided in parasap 'n  (2), each rne35er 
of the Commission ?ha!! sqr;e un:il the eZjourr.ment of Congreas 
sine die f o ~  the session aurlng which the member w~ a?poir.ted to 
the Commission. 

(2) The Chairman of the  Commission rha!l ser:e cnti l  :?.e con- 
firmation of a successor. 

(e) ~I,IEZTIXCS.--(~) The Commission shall nee:  only 2urinp czl- 
endar years 1991,1993, and 1993. 

PZSI~C  (2)(.4) Each meeting of the  Commission, other than mee:ings in 
infor-a=ion. which classified information is to be discussed, s:~a!l be open to the 

public. 





0 "(Dl N O  sember of t h e  Acmed F o r c e s ,  2nd no o f f i c e r  o r " '  

1 engloyce  cf t a e  UeCacrmenr cf Defense ,  may (1) prepace  

2 r e g c r t  c o n c e r n l n ~  t h t  e f  f e c t l v e n e s s ,  f l t n e s s ,  o r  e f f l c f e n c , Y  

3 o t  t n e  FerfOcmancr O n ' t h e  s i 2 f t  o t  the Cosrnlsr lon cf  zny 
rl i 
1 I 4 pe rson  d e t a l l g d  frcm t h e  D e P a r t ~ e n t  cf  Defense t o  t k z t  s t a ' 2 f r  
: ! 

j (11) r e v l e v  t h e  v r e F a r a t 1 3 3  of sccfi 2 r e p c r t ,  o r  (111) 

approve o c  d i s a p p r o v e  s u c h  a c e s o c t . " ;  I 
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( 4 )  Lipon request of the Director, the head of any Federal depart- 
ment or agency may detail an:; of the personnel of that department 
or agency to the Commission to assis: the Commission in carrying 
out iis duties under this part. 

(5) The Comptroller General of the Linited States shall provide 
assistance, including the detailing of employees, to the Com~nission 
in accordance -+th an agreement entered into y i th  the Commission. 

3 :  

8 " t a ) t n ?  Durlcg ? 9 g z  and I S S ~ J - -  < I  . , 
I j ! n I ' ' ( 1 1  no s t r s s n  inzy t e  e z p l o y e d  o r  d e t 2 l l e C  t o  s e r j e  

-i on  t h e  s t a f f  c f  Lhe C o ~ m l s t l o n  b e f o r e  o c t c b e r  
1; 

j ! 
i : 
1 :  "(11) t h e r e  'm+y n e t  b e  a c r e  than 1 B  Fer,sons op thy 

I ' stafE a t  any ccc t l m r ;  : \ !  
j 1 

"(111) t t . e  s ' i a f f  l e y  F e r f c r n  c n l y  scc?, 
' i  i 

1 
1 ; .  I ~ d n l n l s t c e t l v e  f q n c t l O n 2  a s  c c e  c e c e s s c r y  :c ~ r e 2 c r e  f-cr ! 

+ ,  
1 t h e  t c 2 n s l t l o r  t o  nev  mem3ershlc on t h e  C o n ~ l s s L c ~  I n  i:r,e 

! 
f o l l o w l n ~  y e a r ;  a n c  ' il j 

I i 
r i " ( l v )  no me?ber o f  t n e  drf ied F o r c e s  enC r,c e r p l o y ~ e  
P i d .  o f  t h e  D e p a r r m e n ~  of  Defease Key s e r v e  on  t h e  s;?ff.".' 
* I 

(j) OT'HER AUTHORIN:-(1) The Commission may p ro~ure ' b3~Gn-  
tract, to the extent funds are available, the temporary or intermit- 
tent services of experts or consult an:^ pursuant to section 3109 OF 
title 5 ,  United States CoZe. 

(2) The Commission may lezse space an6 acquire pe rao~a l  prop- 
erty to the extent fcnds are  available. 
(k) Fbr;~rsc.-(l) There are authorized to he appropria:ed to the 

Commission such fsnds as are necessarv to carrv out i;s 6ciiee 
under this part. Such funds shall remain-availableuntil esp~n2eC 

(2) If no funds are appropriated tc  the Commis-~ion by the end of 
the second session of the 101s: Congress. the Secre tav  of Defense 
may transfer, for fiscal year 1991, to the Commi~iion funds from the 
Department of Defense Base Closure -4ccount estatlished by section 
207 of Public Law 100-526. Such funds shall remain available l?n:il 
expended. 

(1) T ~ x ~ c ~ s a ~ ~ o ~ . - T h e  Commission shall terminate on December 
31, 1995. 

10 CIC 1 5 S i  IEC. 2903. PROCEDCRE FOR 31.4lilSC RECO.\[.\IESDATIOSS FOR B.LSE 
n o ~ e  CLOSCRES ASD XE.4LIGSZIESTS 

(a) FORCE-STRUCTURE Pus.-(1) As part of the budget justification 
documents submitted to Congress in support of the budget for the 
Department of Defense for each of the fiscal years 1992, 1994, and 
1996, the Secretary shall include a force-structure plan for the 
Armed Forces based on a n  assessment by the Secretary of !he 
probable threats to the national security during the six-year period 
beginning with the fiscal year for which the  budget request is made 
and of the anticipated leve!s of funding tha t  will be available for 
national defense purposes during such period. 

(2) Such plan shall include, without any reference (directly or 
indirectly) to military installations inside the United States tha: 
may be closed or realigned under such plan- 

(A) a description of the  assessment referred to in paragraph 
(1); - . P== 



Federal 
Rcgisrer. 
publication. 

(B) a descri tion (i) of the antlclpatea Iorce srrucrure u u ~  1.~6 

and a t  the engof each such period for each military department 
(with specifications of the number and type of units In the 
active and reserve forces of each such department), and (ii) of 
the units that will need to be forward based (u j th  a justification 
thereon during and a t  the end of each such eriod; and 
(C) a description of the anticipated impyementation of S U C ~  

forcestructure plan. 
(3) The Secretary shall also transmit a copy of each such force- 

structure plan to the C,ommisslon. 
(b) SELEC~ON CRITERIA.-(1) The Secretarv shall, by no later than 

December 31, 1990, publish in the Federal f iesster and transmlt to 
the congressional defense committees t he  criteria proposed to be 
used by the Department of Defense in making recommendations for 
the closure or realignment of military installations inside the 
United States under this part. The Secretary shall provide an  

PUBLIC LAW 101-510-NOV. 5, 1990 104 STAT. lEll 

opportunity for public comment on the proposed criteria for a period 
of at  l e s t  30 days and shall include notice of that  opportunity in the 
publication required under the  preceding sentence. 

(2)(A) The Secretary shall, by no later than February 15, 1901, Fe6-ral 
publish In the Federal Register end transmit to the ~ o ~ ~ r e s i i o n z l  Re""e'. 
defense committees the final criteria to be used in making rec- pu6ii'a:ion' 
ommendations for the closure or realignment of militarv installa- 
tions inside the United States under this part. Except as fiovidcd in 
subparagraph (B), such criteriz shall be the final criteria to be used, 
along with the force-structure plan referred to  in subsection (a), in 
making such recommendations unless disapproved by a joint resolu- 
tion of Congress enacted on or before March 15, 1991. 
(B) Ths Secretary may amend such criteria, but such amendments 

may. not become effective until they have been published in the 
Federal Register, opened to public comment for a t  least 30 days, and 
then transmitted to the co,ngession?l defense commitreos in final 
form by no later than T--.--. . : J  of the gear concerned. Such 5G'*' '' 
amended criteria shall be the  fihal criteria to be used, along with 
the force-structure plan referredto in subsection (a), in makinz such 
recommendations unless disapprbved by a join: resolution of Con- F<t 1 5  gress enacted on or before -of the year concerned. 

. 3' (c) DOD RECO~IJIESD~TIOXS.-(~) The Secretary may, by no later 
p, ,5,  ,:, : , r  . than April 13, 1991, ? .-! - , -.,", and .'.. .I: 1,, :::-, publish in the '9:s:": 

Federal Register an: b=nsmit?the conkesiional g i e n s e  commit- pLn!''2"on t '.' 
tees and to the Commission a list of the military instal la ti or,^ inside 
the United States that  the Secretary recommends for closure or 
rea l i sment  on the basis of the  force-structure plan and the final 
criteria referred to in subsection CbI(2) that  a r e  applicable tc the 
year concerned. 

(2) The Secretary shall include, with the lis: of recommendations 
published and transmitted pursuant to pa ragaph  (l), a s u n n a r y  of 
the selection process that resulted in the recomnendztion for each 
installation, including ajusiification for each reconmendaticn. 

(3) In considering military inria!l~tior.s for closure or rez!iv- 
ment, the Secretary shall consider a!l nil i tary ins:allations izside 
the United Scares equally without regard to wheiher the installation 
has been previously considered or proposed for closure or re2lig.- 
ment by the Department. 

(4) The Seczf2ry shall make available to th; Commission and the 
Comptroller General of the United States all information used by 
the Department in making its reconmendations to the Commission 
for clcsures and realinments.  

. . She' 
.. . ' r c r e t 2 r ~  s h a l l  2 1 5 0  m2ke $uCh : ; 

L n f c r z r t l o n  e v * l l r h i e ,  o , rc cmsrr?s 

( l n C 1 u d l n g  ZnY C ? m l t t . e  uc menber of c c n s r ~ s s , , a . ; ;  
. . - - - - - 

, . : 3 " 0) ( A )  ' L C ! ~  ~ e k s o n  r e t s r r e e  t~ m s c t ; l = r a g r z p h  ! ? ) , ; i .  
I . . . g ! - .  when s u b n l t t l n g  l c f o ~ n a t l o n  t o  the s e c r e t z r y  o r  ~ e f e n $ e  6;. 

, t i  
t h e  COlnlSSlOG c o c c e i n l n g  t h e  c1c,.re r ~ a l ~ s ~ n e n t  ?f  2 , .  

mLllt2CY ~ n s ~ ~ l l ~ t l O h ,  s h a l l  certify. t h a t  such 

, 
. d c c u r a t e  2nd c ~ m ~ l e t i  to the best c f  t h r t  p.csdn's 

I and be l l e : .  



b " ( 8 )  ~ u b c a r a c r a b h  ( A )  a c p l l e s  t o  t h e  f o l l o v l n q  
I 

"(I)  The S e c r e t e t l e c  c f  t h e  ~ l l l t Z c y  c e g a r t n f n t s . '  
!; i 

"(11) The h?ads  of t 3 e  Defense Asenc ies .  :, I ! :: 
: 8 

" (1111  E ~ c ~ , ~ e r r o n  shc 1s I n  a p c s l t l o n  t h e  f u t I e 5  

3 t h e  c r e 9 a r a t i c n   in^ s u t m ~ s s ~ o n  of ~ n f c c x c ~ l o n  a n d ;  !! , 
I ,: 

3 recsrnmendat lccs  t 3 n c i t n i n g  t h e  c l o s u r e  cc r e = l l c n $ e n t  jtf , 
ii 

1 m l l l t a r v  I n s t k l l ~ t I o n s ,  e s  d e s i c n z t ~ d  i n  c e b u l a t ~ c n s  .,. . . ;. . 

2 v h l c h  t h e  ~ e c ~ e t + r y  c f  Def enss s h a l l  r r e s c r i b e ,  . . . . . . 
t ,  

3 r s ~ u l a t l c n s  a h l c h  t h e  S e c r e t z c y  of each m l l l t h r y  ,! 
.! : ,: > 

4 ce?rz:ment  hall F c e s c r l b e  f c c  p e r s o n n e l  WlFhln t!et . , 
' 2 %  

5 m r l i t a c y  d e p r r t m k n t ,  o r  r e g u l z t l c n s  v h l c h  the h e a d  of 
e I ,  

i ! 
1 e a c h  Defense dCeRCy s h a l l  P c e s c r l b e  fee p e r s o n n e l  I vlch;n , d l  

2 t h a t  Defense  Agency.". i . 
; I  

e 

(d) REVIEW ASD RECOSI~~.IESDATIOSS EY THE COMSIISSIOS.-(1) -4fter PcSiic 
receiving the recommendations from the Sec re t an  pursuant to 'nfor"a:ior. 
subsection (cl for any year, the  Commission shall conduct public 
hearings on the recommendations. 

(%A) The Commission shall, by no later than July 1 of each year R e ; o ~ i .  
in which the Secretary transmits recommendations to it pursuant to 
subsection (c), transmit to the President a report containing the  
Comrnission's findings and conclusions based on a review and analv- 
sis of the recommendations made by the Secretary, together wiih 
the Comrnission's recommendations for closures and rea!i9ments of 
military icstallations inside the United States. & 2) (EL- i o  recornnendaiionr, the Conminion n a y  r;&e 

---- cKG,oes in anv of the recommenda:idns made by the  Secretary i i  rhe : m i  ' Comm~siion determines that  the Secretary deviated s;lbr:anti2!ly 

P u b l i c  Lcw 101-510 
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from the force-structure plzn acd !nil criteriz ref5rr.d to in  subs?^. 
tion (cI(1) in making recomrnendailons. - . , 1- -- 

1 a "(C) The C c x n : s s i o ~  Kay n z k t  .z c h 2 a q e  t o  t t!~  secretary'^ 
:: 

. - , . 
I L "(1) t h e  Cons lac lon  n z k e s  t h s  c!eterrnIneticr.  c e f e r c e c  ' . . . , 
13 t o  i n  s u t p 2 r 2 ~ r z ; h  ( 5 ) ;  8 .  . . - ,  . . 

, . . . 
? !: "( i l )  :he C c r z l s s l o n  c!e:ermlnes t h z r  t h e  ch?ng? Is' 

. ,. 
1 I 

15 conslscen:  c l r h  t h o  . f c r c € - s r r u c t u r e  p l a n  cnC f l a s l  ] j  . . . ... . . 
1 5  c r l c z r l a  r e f o r r c 6  t r ;  I n  ~ : ~ Z ~ s c t l o r ,  ( c ) ( i )  ; . , . . . . ,  

1 7 " ( i l l )  t h e  C c z z l c ~ L c n  ~ u t l l s F ~ e s  ; n o t i c e  c! t h e  
: :  

1 8  ~ r o s o s e t  c h z n c c  i n  t h e  F e l i c z l  E e s i s t c r  n o t  i e s s  t h a n  3 0  . . .  . . 
- :  

< S Cays befcce  t r z n s n l t t i n G  i t s  K e c o n n e n d a r l s n s  t c  t h e  !: j  
, .:: 

2 3 Presloer,:  pGiSUznt t o  p2CSGr2Fh ( 2 ) ;  zna 
- .  
- .  
,; 1. 
I !  

2 1 " ( l v )  t h e  C o r ~ i s s I o n  c o n d u c t s  p u h l l c  t , e a r l n g s ,  cc :he . i.: 

2 2 propasee chznse .  I .  .: L ;: 
I I:\ 

2 3 .'(D) su tcaracr2 ;h  ( c )  a p ~ l l e s  :c c change  of t h e  ; ? i  

I 4  Secce lary  's c e c c a a e n d e t l o n s  t h a t - -  



2 5 " t l )  a d d s  a s i l i t a c y  I n s ~ a l l z t l o r ,  t o  t h e  l l s c ' c f  I 
1 . ~ . l l l t e r y  1ns:allz: lon-c recom.r.enled by t h e  .Sec:e:acy 

. . 
2 c l o s u r e ;  , -!, .. , 

, .. .! i ' 

3 "(11) ;des a m l l l r c c y  I n s t z l l a t i c n  t o  t h e  11s: o f :  
I .I; 
: 

4 a l l l r a r y  1 n s r z l l J L l o n s  recommended k y  t h e  SecceTa-y  fa: 

5 r e a l l g n n e n t :  cr  . . 
" ( 1 1 1 )  l c c c i 2 s e s  the e x t e n t  cf r c e a l l p n m e c t  

, 6. 

8 S e c r e t a r y .  ". 
(3) The Commission shall explain and justify in its report submit- 

ted to the President pursuant to paragraph (2) any recommendation 
made by the Commission that is difierent from the recommenda- 
tions made by the Secretary pursuant to subsection (c). The Commis- 
sion shall transmit a copy of such report to the congressional 
defense committees on the same date on which it transmits its 
recommendations to the President under paragaph 12). 
(1) After July 1 of each year in which the Commission transmits 

recommendations to the President under this subsection, the 
Comrnission s ta l l  promptly provide, upon request, to any hlember of 
Congress information used by the Comrnission in making its rec- 
ommendations. 

~.cpor:j. (5) The Comptroller General of the United States shall- 
(A) assist the Commission, to the extent requested, in the 

Commission's review and analvsis of the recomrr.endaiions 
made by the Secretary pursuant io subsection (c); znd 
(B) by no later than May 15 of each year in which the 

Secretary makes such recommendations, transmit to the Con- 
gress and to the Commission a report containing a detailed 
analysis of the Secretary's recomnlendations and selection 
process. 

Be?or:j (e) REVIEW BY THE PRES!DEXT.-(1) The President shall, by no later 
than July 15 of each pear in which the Commission r?akes rec- 
ommendations under subsection (d), transmit to the Commission and 
to the Congress a report containing the President's approval or 
disapproval of the Commission's recommendations 

(2) If the President approves 211 the recommendations of the 
Commission, the President sha!l transai:  a copy of such rec- 
ommendations to the Congress, together with a csrtification of such 
approval. 

(3) If the President disapproves the recommendations of the 
Commission, in whole or in part, the  President shall transmit to the 
Cornmission and the Congress the reasons for tha: disapproval. 'The 
Comrnission shall then transmit to the Presidezt, by no later than 
Au-st 15 of the pear concerned, a revised list of recommendations 
for the closure and reali-mment of military installations. 
(1) Ii the President approves all of the reviszd recommendationa 

the Commission transmiited to the President under paregra?h (31, 
the President shall transmit a copy of such revised recommende- 
tions to the Congress, together with a certification of such approva!. 

(5, l i t h e  President does not transmi: to the Conpress an  approval 
2nd certification described in paragraph ('2) or (1) by September 1 of 
an:". year in which the Commission h u  transmitted recomrnends- 
tions to the President under this par:, the process by which military 
installations may be selected for closure or realipnment under this 
par: with respect to that  pear shall be terminated. 

10 CSC ?66i SLC. 2902. CLOSL'RE A.\'D REAL1CS)IEST DF >IILITAP.C ISSTALLATIOYS 
no[= (a) I s  GESERAL -Subject to subsection CD), the Secretary shall- 

(1) close a11 military installations recommended for closure by 
the Comrnission in each report transmitted to the C o ~ ~ e s a  by 
the President pursuznt to section 2903(e); 

(1) realign all military installations recommended for r e d i p -  
ment by such Commission in each such report; 
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MEMORANDUM FOR TH RECORD 4 
FROM : Wendi 

SUBJECT: UPDATE ON SENATE DEFENSE AUTHORIZATION BILL LANGUAGE 

The amendment intended to be proposed by Senators  itche ell and 
Cohen is different than previously reported on one account: 

o The amendment would say that "not more than one-fifth of the 
professional analysts of the Commission staff may be persons 
detailed from the Department of Defense to the  omm mission." 



~ ~~ -~ 

UkId 

7131/91-2110 

AMENDAENT intended to bo proposed by Mr. Mitch 

Mr. Cohen) 

On page 368, strike out lines 14-16 a 

in lieu thereof:  

9 "(B) (1) Not more than one-fifth of the 

of the Commission staff may be persons det 

Department of Dekense to the Commission. 

" (2) No person detailed from the 

to t h e  Commission may be assigned as the le 

w i t h  respect to a military department or de 

On page 371, between lines 6 and 7, in 

"(6) The Secretary of Defense shzll pr  

ensure that any information provided to the 

described in paragraph (5) (B) shall, within 

submission of such information to the Cornmi 

the Senace and the House of Representative 

available to the Mernbers of e a c h  such Hous 

rules of each s u c h  HtruSe. " . 



- ~ - - - -  
- - -  ~ - 

- -  - 

-lanation 

- The amendment strengthens t h e  indep 

and the cvnilability ot in 

fol lowing changes : 

-- Amends the bill (which provide 

s; one-third of the Commission's 

be detailed from UoO) to provide th 

one-fifth of the Commission's ~ r o f e  

be detailed fruml D o D .  

-- Provides that no person detailed fr 

the lead professional analyst with 

department or defense  agency. This 

that the head of the Commission's r 

responsbility for Army i n s t a l l a t  ion  

civilian. 

-- Ensures that any information p r  

by DoD officials involved in the ba 

must be provided to the Armed Servi 

2 4  hours .  I n  view of the very r i g  

making presentations to the Commis 

that Members of Congress have L i m e  



VV' VI' 2,. A d .  d A  

o f f i c i a l  information 

Commission. 

3 

transmitted 
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DEFENSE BASE CLOSURE AND REALIGNMENT COMMISSION 

4- L 

1625 K STREET, N.W. SUITE 400 
WASHINGTON, D. C.  20006-1604 

202653-23 JIM COURTER. CHAIRMAN 

COMMISSIONERS: 
WILLIAM L. B A U ,  111 
HOWARD H. CALUWAY 
GEN. DUANE H. WSSIDY. USAF (RET) 
ARTHUR LEVI7T. JR. 
JAMES SMITH It. P.E. 
RoeERr o. STUART, JR. 

NOTE FOR THE RECORD 
9 

FROM : Wendi\Lt 

SUBJECT: Congressional Record on Base Closure Amendments 

The attached includes the two amendments to the defense 
authorization bill regarding the Defense Base Closure and 
Realignment Commission. As you can see, there was no Floor debate 
and both were agreed to by voice vote. 

The amendment regarding the conveyance of closed military 
installations to the neighboring communities was brought up for 
discussion Thursday evening and voted on Friday morning. The 
attached includes the Floor debate of Thursday evening. The 
closing agruments are not yet available in the Congressional 
Record. (As you recall, the amendment did pass on Friday.) 

I will provide the final discussion from the Record when it becomes 
available. 

The Senate did not act upon the Resolution of Disapproval before 
going into recess. The Senate will reconvene on September 10. 
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both of them this evening and we cut the time dcnvn below that. it is - ao. 1024 
would require one or two rollcall votes. going to  set a gtecedent. We will be Mr. WARNER. Mr. Resident. I will 

I t  wuld be m y  view that we would here Saturday. Sunday, from now on. I send to the desk an amendment spon- 
not stay any W r  than around 11:30, object Zo t b t  kind of time agreement. sored by  Senatur Cohen. I t  would 
11:45 in &hat timeframe. If we can I would encourage the parties to a n -  amend the Employment Pay Act to re- 
M e  these &n;o amendments to- tinue to talk behind the scenes and see quire vendors' who sell fish and sea- 
night, we will have a chance of finish- if they can cut that doan by setting a food products 'to the Government be 
ing this bill st a reasonable hour to- better fix On how many people Want to paid ~ < t N n  the same 'tirne period-the 
morrow. If we do not handle these two speak. act specifies for vendors of poultry. 
amendments tonight I know of at  least ~ B X U ~ T  no. 1023 eggs, and meat products. I t  is my un- 
five other amendments that We have (Purpose: TD prohibit the acquisition of un- derstanding that the amendment has 
ron~al l  On and debate ~ O ~ O X T O W .  needed It- .Of mppw by the Depart- been cleaed upon both sides. 
S o  it mores us more toward tomorrow ment of Defense stock funds. and for 
night. other purpases) (Purpose: To amend section 3903 of title 31. 

I t  really depends on the body. If we Mr. NUhM. Mr. President. on behalf United Code* to zequlre prompt 
payment by the United States for pur- want to go home jn the next 15 min- of Senator LEVIN, I send an amend- chsses of Ikh., utes  not  bridle these amendments to- ment t o  the  eesk and ask for its imme- Mr. Mr. President, on night. dn my riew we are talkhg about diate consideration. 

very late tomorrow afternoon or to- The PRESIDING ~FFICER. The of Senator 'Ohen* send an 
morrow evening. clerk will report. amendment to the desk and ask for its 

immediate consideration Mr. DO= As 1 understand there The asststant legislative clerk read The PRESIDmG OFFICER. The may be aa objection to the Wirth as follows: clerk will report. ~ m e n ~ ~ t -  5 am not f - i  with The Senator fmm Georgia fIdr. NUNNI, The assistant legislative r& the amendment. do  not know what i t  for Mr. ISVIX, proposes an amendment as follows: does; that there have been discussions -Elinibered 1023. - - - .  - 
between- m- NUNN. President, I ask The Senator from Virginia [Mr. W a ~ v n l .  
Mr. m. There are discussions unanimous c-ent &at reading of the for proposes an 

going on numbered 1024. amendment be dispensed with. 
Mr. DO-. Between Senator COATS Mr. WARNER. Mr. President. I esk 

The PRESXDING OFFICER' With- unanimous consent that  reading of the and J ~ ~ s .  d t h  reference to the out objection. it is so ordered. 
Johnston,Amendment if we can deter- The amendment is as follows: amendment be dispensed with. 

The  PRESIDING OFFICER. With- - Me Iew that we At the avproprhte place in the bill. lnsert out objection ts so odered. can or cannot get am-eements the - the fouo- m w s e c t i o ~  
make a On SEC . ACQL?SlllON OF ~ " r 0 R Y .  The amendment is as follows: 

what they might do. 
EV CF (a) The Secretary of Defense may not s ~ c n o s  1. PROMPT PAWE~T FOR PLXCHA-.. 

Mr. I suggest if we do not get tncur any mbligations against the stock TISR 
agreesnent. we try debate one o r  funds of theDepartment of Defense for the Section 3903(2) of title 31, United 

- both of those amendments tonight. Lf acCIuisiti0II of any items of supply if such ac- States Code, is -ended by s t r i ~ l g  
We do not g& SLIl w m e n t ,  there is ~ukition likely to result in an on-hand in- "provide" and inserting "or of fresh or 
not any meed keephg people around "entory (excluding reserves) of such frozen fish defined in section 
because we probably not have a items of supply eXC€SS of two Years of OP- 

erating stocks 204(3) of the Fish and Seafood Promo- 
vote for along time. a) NoMthstandi~ subsection (a). the tion Act of 1986 (16 U.S.C. 4003(3)). 

also my if head of s procuring activity may authorize provide". 
me e" not get =cement On these-two the acquisition of an item of supply ff such hfr. WARNER. hfi. fie;ident, I ask ameI'Id.mf?nb m g h t  I do not see how head of a procuring activity determines Ln th we can 3%&h this bill before 8 or 9 writing that such acquisition is necessary at the"senator from-Virginia' 
o'clock t , o m m w  night. I t  we do get for Industrial bsse purposes or for other na- be added a -Po-r. 
ag.rfx?ment on these two amendments tional security reasons. The PRESIDING OFFICER. With- 
tonight, can handle them tonight, ? Mr. NUNN. Mr. President, this Out OblectiOn' it ' Ordered' 
believe we can get through here some- amendment will continue the efforts NUNN. I ask that my be 
time b y  midafternoon tomorrow. That to reduce inventory levels in the De- added as a cosponsor. 
is a guess as everyone knows. because fense Department by prohibiting DOD The OFFICER. With- 
you never Itnow what is corning. That procuring activities from obligating Out it 's Ordered- 
is m y  best estimate now. funds to purchase inventory items The PRESI131NG OFFICER- Is 

Mr. DOLE. I would say to the man- that would result tT1 an on-hand inven- there any further debate On the 
ag- raii try p e n o m y  to see if we tory or excess of 2 years of operating amendment Of the Senator from 
can determine one way o r  the other, stocks.The head of a procuring activi- Maine? If the question is On 

because it does co t  do  anybody any t y  can waive this restriction for indus- agreeing the amendment- 
good just not to know. So once we can trial base purposes or for national se- The amendment was 
make the Judgment then the manag- curity reasons. This amendment has agreed to- 
ers can decide whether to proceed been cleared on both sides I urge its ld'. NUNN. m. mident, I move t' 
without an agreement or try to get an adoption. reconsider the vote by which the 
agreement. Mr. WARNER. We have no objec- -2~~22~27~",:"; to lay that Mr. NITMU. 1 thank the minority tion. 
leader. I agree with that completely. The PRESIDING OFFICER 1s On the table- 

Mr. President. I will be glad to be in- there further debate on the amend- 
terrupted on these amendments a t  any ment of the Senstor from Michigan? 
time either one of these have a time I f  not. the question is on agreeing to 
agfeement Sf we have one. Eut I am the amendment. 

men& agreed to. 
going to proceed with the amend- The -enbent  (No. 1023) was Senator M ~ ~ c m r ~ ~ a n d  Senator COHEX. 

I send an amendment t o  the d& to 
Mr. -dent, unless there is a Mr. NUNN. Mr. President, I move to improve the base-dmre  process. and 

change ~f mlnd. the only time agree- reconsider the vote by which the I ask for its immediate consideration. 
ment Ulst appears available on the amendment aas agreed to. The PRESIDING OFFICER. The 
Johnston nmendment would it seems Mr. WARNZR. i move to l a y  that clerk will report. 
to me 2% hours. I myself would object motion on the table. The legislative clerk read as follows: 
to that befause I do not think i t  fs fair The motion lay on the table was The Senator from Georgla [Mr. Nnml.  
to other people. I believe 'if we do not agreed to. for Mr. M n m  Ifor himself and Mr. 
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COHER.) proposes an amendment numbered fense Base Closure Commission to ~ X E S I  NO. 1028 
1025. retain a core staff of no more than 15 Mr. w,9RNER. Mr. President. on 
hlr. NUNN. Mr. President. I ask employees, of whom no more than 5 behalf of Senator RmRarom and 

unanimous consent that reading of the would be analysts. This provision, rec- myself, I send an amendment to the 
amendment be dispensed with. ommended by the Commission Chair- desk, a ~ c h  is also cosponsored by 17 

The PRESIDING OFFICER. With- man will permit the Commission to other Senators, and ask for its immedi- 
out objection. it b so ordered. file a follow-on report. respond to on- ate consideration. 

The amendment is as follows: going admLnistrative matters, develop The PRESIDING OFFICEXL. The 
On page 368, strike out lines 14-18 and an experienced, independent analyti- clerk will report. 

insert the following in lieu thereof: cal capability, and prepare for the ap- The legislaive clerk read as follows: 
"(B)(l) Not more than one-fifth of the pohtment of a new commission The Senator from Virginia [Mr. WARMXI, 

professional Of the This prot?sion has been cleared on for w. m o m ,  (for -elf, ~. 
staff be from the De- both sides, and I urge its adoption. partment of Defense to the Commission. Wmmm. Mr. N m ,  Mr. HOLLINGS. Mr. 

u(2) No detailed fmm the ~~~h The PRESICING OFFICER. The ROBB, h2. B m m .  Mr. UEEW. Mr. 
n;ent of Defense to the ComAion may be question is On agreeing ~LI the amend- Mr. B R Y ~ .  FOWLER, Mr. 
assigned as the lead professional analyst ment. Mr. COATS, Mr. Sourpson. Mr. DANFORTE, Mr. 
with respect to a m ~ i t a r ~  department or de- The amendment (NO. 1026) wm 2-y) ~ ~ ~ k ~ n ' d m ~ ; l ~ " b , ~  
fense agency.". agreed to. 

On p u e  371, between lines 6 and 7, insert Mr. m. 1 move reconsider the 1028. the followins vote. Mr. WARNER. hCr. President, I ask 
"(6) The S e c r e w  of Defense shall pre- a. WL-. I[ move to lay that unanimous consent that reading of the scribe regulations to ensure that any Mor- 

mation provided to the Commission by a motion on the table. amendment be dkmensed with. 
person described in p-grsph (5 ) (B)  shail. The motion to lay on the table was PRESIDING OmCER. With- 
within 24 hours of the submission of such agreed to. a h  out objection, it is so ordered. 
inforination to the Commission. be submit- AMEND- NO. 1017 

The amendment is as follows: 
ted to the Senate and the Howe cf Repre- 
scntatives, and shall be m ~ e  avausble to Mr. W m .  Mr. President. I send s x  . C o ~ f A ~ A ~ o N  THIE MILITARY COL 
the Members of each such KO- ta accord- to the desk an amendment e ~ l d  ask for LEGES FOR THEIR CONTRIBUTIONS 

ance with the rules of each such House.". its immediate consideration. TO TI?ANING THE CITIZEN-SOL 
DIEI(S 

BASE CZOSUXL PROCESS I M P R O V E ~ X ~  The PRESIDINQ OF'Z'ICER. The (a) FINDIxGs.--CO~B~~SS makes the follow- 
Mr. h m N .  Mr. President. the clerkwillreport- lng findings: 

a m e n b e n t  would enhance the hde- I h e  legislative clerk read as follows: (1) The number of essential military col- 
pendence of the Commission's staff by The Senator from VIrglnia [Mr. W m , . .  leg*fnstitutfons that the Dep-ent of 
limiting the role of Depsrtment of De- for Mr. Lon, proposes an amendment nun- Defense h u  recognized cons t i tu t i~  a 
fense detailees to the Commission, and bered 1027- special aspect of American higher educa- 

would improve congressional oversight Mr. WARNER. Mr. President. I ask ti0n-h8S decreased from l1 institutions in 
1914 to only 4 todap: Norwich University. by requiring DOD to promptly for- unanimous consent that reading of the founded in 1819; V- Military ~mtitu*, 

ward to Congress all documents pro- amendment be dispensed with. established in 1839; The Citadel. The Milt- 
vided by the Department to the Corn- The PRESIDING OFFICER. With- tarp. College of South Carolina chartered in 
mission. out objection, it is so ordered. 1842: and North Georgia College. which 

I understand that  thls amendment The amendment is as  follows: opened in 1873: 
has been cleared on both sides. (2) The hallmark of these institutions has At the end Or X I w  Gene* been their dedication to the principle of the I urge the adoption of the amend- sions, insert the following: . citizen-soldier, and tn this regard are joined 

msEC '' REmm ON S*BLrlwmG LI- b spirit and devotion by the Cadet Corps at  m s E .  Texas A&M University, and Virginia Poly- 
relating "Not later than four months after enad- technic m i t u t e  and state udversitg; 

to interim staff of the Defense Base CIO- merit of t m  bill. the Secretary of the Navy (3) Citizen-soLiaera are e d u a t ,  trained, 
sure and Realignment CommLssion.) shall report to the Committees On Armed and inspired to become productive members 
Mr. NONN. Mr. President, I send an Of the arid the Of of society in m y  calling, but are also pre- 

amendment to the desk on behalf of ~ , " ~ ~ ~ 2 ~ ~ " d ,  ~ ~ f 8 ~ 0 , ~ t ~  ; ~ $ ~ T v & ~ ;  ; p O ~ n $ i ~ ~ ~ ~  
myse1f* Senator DIXON* and Senator united states for a License to tmport corn- ,d 
wIBIW* and ask lor lmmedlate nents of submarines designed and rnulufnr- Thue ,~en+,,ldien BS 
consideration tured abroad for further and re- their duty an obligation to serve their coun- 

The Z'RZSIDING OFFICER. The export." 
clerk will report. try in every instance of war since the Mexi- 

REPORT ON D m E L  SWBXUUKE EXPORTS ca.n War, and have without fail or hestation 
The legislative clerk read as follo~s: M~. WAR-. m. president, this is answered the call to arms--most recently 
The Senator from Georgia [Mr. N m I ,  gn amendment requiring the N~~~ to with service in Southwest Asia as part of 

for himself. Mr. Duolo, and Mr. WARNER, report on the crfteria it intends to use Operation Desert S t o m  now, therefore, be 
it propares an amendment 1026. in evaluating requests by corporations (b) R.mrwmon C o ~ A m o r - I n  *. Mr. President. 1 ask to import submarine components and light of the findings in subsection (a), the 

consent that reading Of the assemble these components for export. cow- and commends m i ~ t a r y  
amendment be dispensed with. This provision requires only a report colleges for the unique contributions they 

The OFFICER- With- and does not prejudge the merits of have made and continue to make, and urges 
out objection. it b so ordered. any such request. citizens of the United States to support the 

The amendment is as follows: I understand that the amendment concept of the c i tk l l -~~ldter  to which these 
On Psge 369. strike Out line 8 and all that hm been cleared on both sides, and I colleges are dedicated 

follows through'f(DY' on line 16, and insert urge the adoption of the amendment. in lieu thereof the following: COMXEKDATION OT MILlTilRY COLLEGES 

"(A) there may not be more t k  16 per- The PRESIDING OFFICER. The Mr. WARNER. Mr. President, this 
sons on the staff at  any one time: question is on agreeing to the amend- amendment recognizes and commends 
"(B) the staff map perform only such ment. military colleges for the unique contri- 

functlom as are necessary to prepare for The amended (No. 1027) was agreed butions they have made and continue 
the transition to new membership on the to. to make. These colleges are Norwich. 
Commtssion in the following year; and 

" (C)  
Mr. WARNER. Mr. President, I Virginia Military Institute, the Cita- 

move to reconsider the vote. del, and North Oeorgia College. Al- 
rn BASE C L Q ~  COMXISSION ST- Mr. NUNN. I move to lay that though no longer military schools. 

Mr. NUNN. Mr. President. this motion on the table. Texas A&M and Virginia PolytecMc 
amendment alters a provision in the The motion to lay on the table was Institute and State University are also 
bill as reported by permitting the De- agreed to. recognized. The amendment urges the 



distinguished chairman of the Armed 
Services Committee that I cm ready to 
offer the amendment. We do not have 
a time agiecmect. 

I think It is appropriate under the 
chairman's suggestion that if a time 
agreement is possible under the Wirth 
amendment, we would be willing to set 
this aside to take care of that matter 
wider the time agreement and debste 
this until such time agreement on the 
other m.atter is reached. if I could 
oifer it a t  this time. 

Mr. NUNN. hlr. President, nil1 the 
Senators prefer to have a lonp time 
sgreement so we a t  least have some 
bounds on it and we could go ahead 
and progound that and we vote tomor- 
row and know that. If so. what is the 
t h e  agreement? Would 3 hours ac- 
commodate both sides, evenly divided? 

BREAUX I would say from this 
hIember's perspective that is more 
than an adequate amount of time. I 
think we can do it in less time than 
that. 

Mr. G L E m .  Sir. President, I think 
F. e can probably do it in less t h e  than 
that, too. I am trying to protect other 
people indicating an interest to speak 
on it. I need 25 or 30 minutes max for 
mpself. I would like to protect others. 
So I would like an hour and a half on 
this side. 

&Mr. JOEDTSTON. Mr. President, I 
think we would have no problem at  ell 
i? having the sane  amount of time 
the distinguished Senator from Ohio 
has. and if he is willing to  shorten his 
t h e  I am sure we would be willhg to 
snorten ourselves to whatever length 
he says. 
%. LAUTENBERG. Xr. President, 

resemizg the right to oSject, I wonder 
whether the discuss!on we were having 
has been con~pleted I probably %ill 
not object. But I would just like to 
know that. 

Mr. NUNN. We have not propound- 
ed a unanimous-consent request. 1 am 
raiting for the majority leader. I was 
inquiring. There is not pending a 
Cqanimom-consent request. I suggest 
the Senator get started on t h e  debate. 
wi th  the understanding I will not pro- 
pound this as a request, with the un- 
derstanding if we c3n work out a time 
rgreement on the Wirth amendment 
that he offers we wo1Jd be wi1lb.g to 
set those aside. 

7 [ AXENDXXUT NO. lo t4  

(Purpose: To provide for the conveyance of 
closed military installations to the neigh- 
boring communities in certah cases) 
Mr. BREAUX. Mr. President, I send 

an amendment to the desk and ask for 
its M e d i a t e  consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read rts follows: 
The Senator from Louisiana [Mr. 

B w u x l ,  for himself, Mr. F?LTR. Mr. Jom-  
STON. Mr. DECONCIXI, and Mr. C o m a ,  pro: 
poses an amendment numbered 1034. 

Mr. BREAUX. Mr. President. I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 

VGRESSIONAL RECORD - SEN 
The PRESIDING OFFICER. With- 

out objection, it is so ordered. 
The amendment is as follows: 
On page 378. between lines 3 and 4. insert 

the following: 
SEC 2301. COhTrEYA.YCE OF CLOSED BASES M 

NEIGHBORING W.UHL~rnES. 
(a) Findings and Purposes. 
(1) The Congress finds t h a t  
(A) The Department of Defense has been 

d:rected to reduce the size and cost of the 
niilitw and this can only be accomplished 
by closinz military installatiors; 

(B) A military installation is a part of the 
kAflifftructure of the community in which it 
Is located and tkere Is a long standing sym- 
biqtic reletionship between a d i i ta rs  i?strd- 
lation and the community. 

(C)  The people in an impacted cornunity 
have made substantial, long term invest- 
reonts of time, training. and wealth to sup- 
pcrt the military installations; 

(Dl The loss to an impacted community 
n hen a military installation is closed may be 
substantid and in sdch cases the Congress 
wishes to mitigate the d m g e  to the Lm- 
pacted community; 
(El An Impacted community knows best 

the needs of the community and the best 
K8Y to use avsllable resources to meet these 
needs consistent with existing national pri- 
orities; and 
(F) Unfettered ownership of the real prop- 

erty associated Mth a closed military instal- 
lation a t  the earliest possible t h e  can par- 
tially offset the loss to a coraunity which 
results when a military installstion is 
closed. 

(2) Therefore, it is the purpose of this sec- 
tion- 

(A) To benefit communities Lmpacted sig- 
nificantly when a military installation locat- 
ed in such communities is closed by author- 
izing the real and excess-related personal 
property on which the military installations 
are located to be conveyed to the impacted 
community as soon as possible after a deci- 
sion to close the mllitarv installation Is - ~ - ~ - -  - 

made but no later th& 16) days af te j ,>I~  
sure: and 

(B) To provide significantly impacted 
communities a resource which will aid in 
mitigating the loss incurred by the commu- 
nity foUowLng a decision to close a military 
installation and which may be used by the 
impacted community, as the community 
deems appropriate, for industrial, commer- 
cial. residential, recreational, or public uses. 
(b) IN G L R E R A L ~ ~ )  Notwithstanding any 

other provision of law, the Secretary of De- 
fense shall convey to an eligible political 
subdivision or subdivisions or State all right, 
title. and Interest of the United States in 
the military installation closed pursuant to 
a base closure law in accordance with this 
section snd the Compre3ensive Enxlron- 
mental Response. Compensation, and Llsbil- 
ity Act and the Solid Waste Disposal Act as 
determined by the Administrator of the En- 
rlronmental Protection Agency, 

(2) Even if the conditions set forth in 
paragraph ( 1 )  have been srtisfled. the Sec- 
retary shall not convey such installation if 
the Secretary determines that the commu- 
nity or ~ o ~ n u n f t i e s  in the area of the real 
property to be conveyed are not experienc- 
ing or wil l  not experience a significant ad- 
verse economic impact as a result of the clo- 
sure of that military installation. 

tc) D ~ I R A ~ O N S . - - ~  1) The Secretary 
must make the detendnation referred to in 
subswtion (b) In the case of a military in- 
stallation as soon as practicable after the in- 
stallation has been identified for closure. 
but in any event not later thaa the date on 
~ k i c h  the fnstallation Is closed. 

ATE Ac,wst 1, 1991 
(2) In determining whether a community 

is experiencing or wlll experience a signifi- 
cant adverse economic impact as a result of 
the closure of a military installation, the 
Secretary shall consider such objective evi- 
dence as the following: 

( A )  Decfning real estate values. 
(B) bcreasfng unemploynent. 
(C )  Loss of revenue to the State and the 

community. 
(D) Increasing rate of business failures. 
(E) Significant decreases in total pemonal 

income. 
(d) ADVARCZ Nonm TO ELIGIBLE STATES 

LXII P O ~ I C A L  SWDIVISIONS.-AS SOCI as 
practicable after a military installation has 
been identified for closure. but in any event 
not later than me date on which the instal- 
lation is closed. the Secretary shall t r a r d t  
to the appropriate political subdivision. 
communities, cour'ties and State to which 
property at such installation may be con- 
veyed pursuant to this section advance noti- 
fication of the Smetuy's  intention to make 
a connegance of that property. 

(e) ELIGISLe STATES AND POLITICAL SWDI- 
vrsro..rs.-Property a t  a military installation 
that is to be conveyed pursuant to the re- 
quirement In subsection (b) shall be con- 
veyed to a political subdivision or subdivl- 
sions or State in the following order of pri- 
ority: 
(1) To a political subdivision of a State 

that Is desigmted in State law to receive the 
conveyance of such property and accepts 
the conveyance. 

(2) If there L no political subdivision that 
satisfies the criteria in paragraph (1). then 
to the State in which the property is located 
if the law of that State designates the Stste 
to receive the conveyance of such property 
and the State accepts the conveyance. 

(3) In the case of any real property for 
which neither a State nor a political sub&- 
vision of a State satisfies the criteria in 
paragraph (1) or (2). then to one or more 
political subdivisions of a state which the 
Secretary determines, after consultation 
with appropriate local officials, would best 
serve the interests of the residents of such 
subdivision or subdivisions and of the State 
in which the property is located, providing 
such subdi~Ision or subdivisions accept such 
conveyance. - 

(4) In the case of any real property for 
which no subdivision or subdivisions or 
State accept such conveyance. then the Sec- 
retary shall offer the property to other de- 
partments and agencies of the Federal gov- 
ernment. 

(f) PROPERTV TO BE Corwey~~.-Xn addi- 
tion to the conveyance of real property to a 
community or S z t e  pursuant to this set- 
tion, the Secretary shall convey any related 
personal property that the Secretary deter- 
mines k appropriate for use by the recipient 
in connection with the recipient's use of the 
r e d  property. 

(g) C O ~ A N C S  D w u ~ ~ . - E k c e p t  as pro- 
vided in subsection (h). all property to b.? 
conveyed pursuant to this section in connec- 
tion with t t e  closure of a military installa- 
tion shall be conveyed within 180 days after 
the date on whlch the installation is closed. 

(h)  PROPERTY NOT SUITABLE r n ~  CONVEY- 
ma.-The Secretary shall sever from the 
real property of a closed military installa- 
tion to be conveyed pursuant to subsection 
(b) that real property which is not suitable 
fcr conveyance and make such transfers 
over a period l o r ~ e r  than that which would 
otherwise be permitted under subsection 
(g). Property Is not suitable for conveyknee 
under the following conditions: 

(1) When the political subdivision or state 
will not accept conveyance of a part of the 
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real property of a clmed milItary Installa- 
tion: or 

(2) If the administrator of the Environ- 
. mental Protection Agency determines that 
such conveyance does not comply with the 
requirements of dther the Comprehensive 
Environmental Response Compensation and 
Liability Act of 1980 or the Solld Waste Dis- 
posal Act; or 

(3) When necessary to ensure completion 
of environmental restoration and mitigation 
projects. 

(i) C O N ~ I D ~ T I O N  Nor To Br ~ ~ . -  
No considerstion may be requlred for a con- 
veyance of property pursunnt to this sec- 
tion 

(1) WAIVER AUTEO~XTY.~~)  Bubject to 
paragraph (2). the President may waive in 
whole or in part the requirement to convey 
property a t  a military installation under 
subsection (b) U the President- 

(A) determines that the continuation of 
the UnIted States interest in such proper- 
ty- 

(1) is vital to national security interests; or 
(ii) the value of the base La so high that a 

conveyance to the political subdlvlsion or 
state would constitute an undue windfall to 
the community and would not be necessary 
for the economic recovery of the region, 
provided that the number of waivers exer- 
ctsed under this Act do not exceed a cumula- 
tive total of five military installations for 
each package of closures approved by a com- 
mhion under the Base Closure law. Provid- 
ed further, a waiver In part shall not count 
against this limlt if the value oif the proper- 
t y  reserved doea not exceed 25% of the total 
value of such Installation or if the appropri- 
ate political subdlvlsion or state agrees with 
the reservation; and 

(B) transmits to the Committees on 
Armed Services of the Senate and the 
House of Representatives a certification of 
such determinations together with the rea- 
sons for such determinations. 
.(2) A determination and certification in 

the m e  of the closure of any mFlitary in- 
stallation shall be effective only ti made 
before the earlier of- 

(A) the date on which the Installstion.1~ 
dosed; or 

(B) December 31 of the year followhg the 
later of the year In whlch the closure of 
that instabtion Is approved by the Presi- 
dent. 

(3) The President m a y  extend the dead- 
line for making a determination and certifi- 
cation under paragraph (2) for not more 
than two successive periods of 90 days by 
transmitting to the c o m i o n a l  defense 
committees a notification of the extension 
before the end of the deadline or extended 
deadline. as the case may be. 

(4) The Resident may withdraw a walver 
under paragraph (1) in the case of any mill- 
tary Installatioa Not later than 180 days 
after the withdrawal of the waiver, the Sec- 
retary of Defense shall make the convey- 
ance required by subsection (a) Ln accord- 
ance with this section. 
(k) Continuing Responsiblllty of the De- 

partment of Defew-Prior to and after - any conveyance of real Property of a closed 
military installation pursuant to this sec- 
Uon, the Secretary of Defense in consulta- 
tion with the political subdivision or state 
shall be responsible for the followlng mat- 
ters: 

(1) To provide economic adjustment and 
community planning asabtance including 
assistance in conducting public hearings to 
decide the appropriate use of a closed mill- 
taw installation to wmmunities near the 
closed military Installation untfl such time 
US the economlc stability of such cornmud- 
ties b achieved. as determined by the Secre- 
tnrsr. 
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(fl) To comply with the Comprehensive 

Environmental Restoration Compensation 
LlabMty Act of 1980 and the Solid Wmte 
Disposal Act in consultation with the Ad- 
ministrator of the Environmental Protec- 
tion Agency. 

(iil) To continue to carry out environmen- 
tal restoration and mitigation activities re- 
lating to uses made of such installation 
before closure. 

(1) Sowcxs or F'u~~mo.-The Secretary 
may expend any funds in the Base Closure 
Account to caryr out the responsibilities re- 
ferred to In subsection (k) and the Secretary 
shall notify the congressional defense com- 
mittees In advance of the o b b t i o n  of 
funds for such purpose. 

(m) X X P E O ~ K E N T  or PROFTRTY Fzmmo 
C o m ~ k 4 1 )  Notwithstandhg any 
other provfsion of law. the Secretary of De- 
fense and the head of a n ~  other department 
or agency of the Federal Government may 
continue, on and after the applicable date 
referred to In paragraph (21, to obligate 
fun& (to the extent available) for making 
improvements to the property that has not 
been conveyed that wil l  facultate the con- 
veyance of the property and are consistent 
with the use to be made of the property by 
the recipient of the conveyance. 

(2) Paragraph (1) applies in the case of 
property a t  a military installation on and 
after the later of the date on which the clo- 
sure Of that fnst+!htion is approved by the 
Resident. 

tn) Dsmnrrolos.-In thls section: 
(1) The term "military installation" has 

the meanlng given such term in section 
2687teXl) of title 10. United States Code. 

(2) The term "base closure law" means the 
. f ouoaring: 

(A) The Defense Base Closure and Re- 
alignment Act of 1990 (part A of title - 
of Public Law 102-510; 104 Stat. 1808; 10 
U5.C. 2687 note). 
(B) Title II of the Defense Authorization 

Amendments and Base Closure and Realign- 
ment Act (Public Law 100-526; 10 U5.C. 
2687 note). 

(C) Section 2687 of title 10, United States 
Code. 

(3) The term "beee closure account" 
means the following: 

(A) The Department of Defense Base Clo- 
sure Account established by section 207ta) 
of the Defense Authorization Amendments 
and Base Closure and Realignment Act 
(Public Law 100-526; 10 U.S.C. 2687 note). 
(B) The Department of Defense Base Clo- 

sure Account 1990 estabkhed by section 
290% of the Defense Base Closure and Re- 
alignment Act of 1990 (part A of title XXIX 
of Public Law 102-510; 104 Stat. 1815; 10 
U.S.C. 2687 note). 

In section 2(b), amend the table of con- 
tents by Inserting aiter the item relating to 
section 2803 the following new item: 
Sec. 2804. Conveyance of closed bsses to 

neighboring communities. 
Mr. BREAUX. Mr. President, just 

briefly, because I have my colleagues 
who want to be heard on this, I would 
like to outline what we are attempting 
to do here. 

Mr. President, we all'know that the 
House, I think yesterday, agreed to the 
proposal of the President of the 
United States to close 35 military in- 
stallations in the United States and 
also to realign something Ilke 43 more, 
For those States-and there are about 
23 or more States that are directly af- 
fected by these bsse closures-there is 
a great deal of pain and suffering that 
they & golng to experience in the 

very near future. For these 23-plus 
States that are faced with these 35 
milltary bases that are going to be 
closed. the future is very uncertain I t  
is U e  an economic atomic bomb has 
been dropped on these communities as 
they worry about the future. their 
jobs. their families, and what the 
future in fact is going to hold 

Mr. President, under the current law 
the way the military property is dls- 
Posed of once it is declared surplus 
under this commission's procedures. 
that military installation is first of all 
transferred or offered to any other 
Federal department. any other Feder- 
al agency in the Government that 
thinks they may have a use for this 
Property and could come in and get 
that property from the Department of 
.Defense. 

Mr. President, only after every 
single Federal agency says we do not 
want i t  or we do not need it. then 
under the current law is any public 
body. State and local governments, al- 
lowed to come in and make a request 
and show a need and a use for that 
Property. 

Mr. President, the bill that is now at  
the desk does something very simple. 
Senator ROTH offered a blll in the 
Senate a number of weeks ago. I co- 
sponsored it. Senator Jo~ le s~o lo  has 
been working on an approach I think 
what we have here tonight is a combi- 
nation of those efforts. 

What we slmply do is to say that 
those who suffer the most are going to 
be helped the most by their Feder31 
Government. Those citizens who are 
going to be the most greatly adversely 
affected, those citizens who are going 
to lose their jobs are going to be put in 
the first tier, not the last tier, as to 
who is going to be helped. 

This amendment, Mr. President. 
simply says that, in considering how 
that property is going to be handled 
'the local public bodies are going to be 
put at  first priority. and let them have 
the first opportunity to use those fa- 
cilities, to use that property, for the 
best benefit of t h a t  local community 
and that local government. 

We have an obligation to help those 
who we hurt the most, and certainly it 
is not other departments in the Feder- 
al Government. Certainly. it is not the 
Department of Commerce or the De- 
partment of the Interior or the De- 
partment of the Treasury, or any 
other Federal installation. Mrst priori- 
ty is to help those who indeed are of- 
fended and hurt the most by this 
transfer. 

So, Mr. President, this amendment 
simply reverses the order, allows the 
local communities. counties, and 
States to form a coalition to come in 
and make the request for use of those 
surplus Federal properties. And I 
t h e  that is very clear. I know in our 
own State of Louisiana. we have an in- 
stallation that is going to be closed. 
Ninety-five percent of the property 
the Federal Government owns right 



S f 1780 CONGRESSIONAL RECORD - SENATE August 1, 1991 
now was donated by the local govern- nates a local subdivision-it may be a group of closures, the President m y  
rnent. I t  was donzted for an Air Force city; it may be a town: i t  may be a not use this waiver authority for more 
base. And now, under the current law. county; it may be a newly created local than five bases. 
without this mendment, the Federal subdivision, as is the case in Loulsi- We provide, however, that partial 
Government is going to say: We do not ana-the designated party, under waivers do not count wainst the five 
need it for an Air Force bzse anymore. Stzte law, wouId be the one to receive limit. SO that, for example, if the 
but we do not care if that is why you the proy?erty. President said England Air Force 
donated it to US; We are going to keep Lf there is no designated party under Bme that we need the -way 
it. and r e  are going to find ancther State law, then the second order of ,,t t, put air guard unit in use for It. priority is the State. and if it Is cot tip- England ~i~ Force B s e ,  that *ey Instead of saying to those citizens propriate for the State to determine, could resen.e either the or the that donated that property in the first then the Department of Defense shall ,, of the or the hangar or place, who gave it free of charge to the determine among the various local the use of the and thereby not Federal Government to be used as an s~bd i~~ i s io r s  which subdivision O i  count agabt the five limit provided Air Force base, instead of saying. "Ycu which combination of subdivisicns, in- the of the are entitled to have it back now that cluding the State. is appropriate. 
we do not need it;" no. the current ksv We provide. Mr. President, that the d3es not 25 percent Of the 
would say: No, we are going to offer it conveyance must be made within 180 value Of the base. 
to some other Department of the Fed- days of clos*m. We had found that in thzt the President has unfettered 
e r d  Government. many M c e s - - f o r  example, the &fs- authority On mounds* es I 

Mr. President, that is wrong. Our tinguished Senator from Alabama, Mr. pointed Out,  as as On se- 
amendment that is at  the desk tonight H a m .  was telling me that a base in curity mounds* waive the re~uire- 
corrects that hequity. rt?d it does it in his State has been closed for over a merit of having to convey these bases- 
a way that I think is balanced, and one decade. and they are still trying to get Fovfded that he can use it with only 
thst  makes a great deal of sense. I F;l11 the property ar,d they cannot get it. I t  five bses,  for the total base; or he can 
have other things to say a t  a later date is tied up, I do not know, in redtape. I t  use it in addition to that, for p d a l  
on the amendment. bgt I wanted to is tied up in, perhaps, appraisals. ~ u t  waivers, provided that the reservation 
outline it at t'nis b e .  in any event. they cannot, get it. w e  by the President does not exceed 25 
- I yield the floor. require that that conveyance be made percent of the rslue of the base. 

Mr. JOHhTSTON. Mr. President, the ' within 160 days of closure. We slso provide, Mr. President, tint 
substance of this amendment is to re- We also provide that, in certain in- the President must make clear-we set 
quire. with respect to those bases that stances, conveyance would not be sdit- dates in this smendment for the Presi- 
are closed. that there ~ c f l  be an obliga- able. Far example, where the locel dent to make his findings and to exer- 
tion to the Department of Defense to comnunfty is not urilling to accept the cise Ns waiver, and that  if he  fails to 
convey the property of that base to property, or where there are envfron- make the waiver fn the t h e  specified. 
the local corcmunity as soon as possi- mental problems, or where there must then it is find. 
ble, but in no event later than the date be environmental restoration. 
of actual closure. The reason for that, and the whole 

We do provide for a waiver. h d  this t h t  of this amendment, is to d e  
We require. a. President. as a trig- is verp important. I t  is a Presidential it clear that this property must be con- 

ger for the entitlement to receive that waiver. The President may waive the veyed, must k conveyed promptly- 
land, that there be an adverse econom- requirements of making the convey- except in those cases where the au- 
ic h p x t  on behalf of that conmuni- ance where. first, there is an instvlce thority is But, where that 
ty. The adverse economic impact in of national security; and second, where authority is the President 
most Lvtances is perfectly plain. And the value of the property is such that effect, must make u; his mind, m;ke 
we determine what that simificant ad- a conveyance of that property to the up his mind promptly, stste the rea- 
verse economfc impact. which is the local community aouid - constitute a ,,,, 

the ld m then word of art that is used in this amend- windfall on behalf of the community, get on with the businest of either 
me-t, we define that as being such and would also not be necessary in planning for the use of that base or at- 
things as real estate values going order to have economic recorery for t,pting to, for example, attract in- 
down. unemplosment going up, lost that community. 
revenues to the local cornmumitis, In- So, in those fnstances that you dustw in to use the base* which we 
creased bankruptcies, personsl Licome have--and there are a few that we are hiTk~ed:$ ~ ~ ~ & $ I z ~ ~ ~ , " :  
gobg doun. In most instances, it is acquainted with-where the property 
perfectly obvious that the impact on is extremely valuable. then the Presf- thusiastically accepted' To say that 
the local communities will be dire, dent can make a finding simply on the Our load are 
direct, substantial, and ovemhelming. basis of the high value of the proper- impacted fs an l ~ ~ d e r s t a t e ~ e n ~ .  We 

For example, in central Louisiana, ty. think it was outrageous what was done 
where England Air Force Ease is loa t -  We also provide. Mr. President, that in central Louisiana with Air 
ed, which is due to be closed, there is a there may be a waiver in part. That is. F~rce  Base. This would k one wag to 
loss Of 12.00I) fobs; there k a loss of the President may say that, for exam- help us begin to plan to provide 
$228 million in sales; there is a loss of ple, well. we will give two-thir& of the against the terrible impact that that 
over $257 million in household income; base back to the local community. but has created. 
there is a loss of State anrl local reve- one third must be reserved for, for ex- Mr. WARNER. Mr. President. 
nEe. rhich is overwhelming to the ample, a Federal pumose, such as the the Senator entertain some questions? 
local businesses, and there are bank- Naticndl Guard using the -way, or Mr. JOUNSTON. Of W U m .  
ruptcies wholesale. the National Guard using the armory, Mr. WARNER I must sap this is a 

In any event. Mr. President, we re- or any kind of Federal use that wodd fairly voluminous piece of legislation 
quire as a trigger to receive this prop  require a partial Federal use, pmtial to propose a t  this hour on this bin. 
ertr that the local communit~ be ad- national security use. and this manager has had but a few 
versdy impacted. We require that the We do provide. Mr. Presidentand minutes to examine it. But I must say 
President make findings as to that, if t-hfs is a very important exception-we a t  first glance. I think it is not a wise 
their really is no adverse impact. then provide that the total number of waiv- piece of legislation. but I will await the 
his fL?dings ~ 3 1 1  so state and wlll state ers made by the President with respect response of the Senator to several spe- 
the facts of that. to any group of closures-by a group cific questions. 

We next deal with the question of to of closures, of course, we mean those First, the Secretary is to determine 
whom the property k.to be conveyed. that were Just announced recently. or (A). (B). (C). (D). and (E). That lfsttrre 
We provide that the f m t  order of pri- the second wave would be another sep- does not restrict him to the various 
ority Is that where State  la^ desig- tirate soup-that with respect to a factors that he  can take into consider- 
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ation. I presume it merely recites sug- the residents of such subdivision or thfs? They would have to be ones that 
gestions; is that correct? subdivisions of the State. *" suffered a declining real estate value. 

Mr. JOHNSTON. m a t  page is the Mr. WARNER. Let US stop right increasing unemployment? 
Senator on? there. I rather imagine there would be Mr. JOHNSTON. I would say to my 

Mr. WARNER. That would be page a number of locallties within the State dear friend, the legislature of the 
4. "The Secretary shall consider such that would be Very ~ n x f 0 U  to get a State is not going to designate, as the 
objective evidence as the following." valued piece of Federal Property and Senator says, some little Podunk town 
He Is not limited to those factors? he would be t h m t  into some stiff 50 miles away that has a bar and 16 

~ r .  J O ~ S T O N .  That is correct. competition. would he not? residents. State legislatures-this is 
Mr. WARNER. Down to "Eligible Mr. JOHNSTON. Well, the idea here part or our State. I am s u e  In Virgin- 

States and Political Subdivisions." "To is to encomge the State to make its ia, the legislature of the State of my 
a political subdivision of a State that determination And if it does not, then colleague, in the case of a closed base 
is designated in State law to receive the Defeme make would not designate some foreign, dis- 
the conveyance of such property and that. has to decide. parate town that has no connection 
accepts the conveyance." How many of Mr. WARNER. Mr. President* I with the military base. Surely the Sen- 
the 50 States now have on the books a the Louisiana ator from Virginia, a strong State's 
law that would meet this provision? have a with respect to righter. graduate of Washington and 

Mr. JOEtNSTON. Well. I do not a small community 'Ornewhere in their Lee, would not think the legislature of 
know. 1 know the State of Louisiana State. But what we are doing Is enact- Virginia would do such a foolish 

ing-that is, looking at  a law, hopeful- thing? does' Where the le*latvre has 1y it will not be enacted-that would WIIRNER. Mr. President, I do acted* and the State Of Iaulsiana Leg- apply to all 50 States. all base closures. not a*h to derrlmate any State lepls- 
'lature acted with respect to deprive the Federal taxpayers of some. lature, but ceMLnly have been wit- Illr Force Base* to 'Orm a Sub- I think, estimated here 3.5 billion 601- ness to lot of crazy tmB done by 
division that is composed of represent- lars, worth of Federal property. 
atives from the City of Alexandria and think out of a care for, perhaps, a State legislatures all over America . 

. representatives from Rapides parish, needy situation, we are creathg a Mr. JOHNSTON. It has never been 
and where the State has acted and &iad of problems all across the coun- done in Louisiana 
thought about this problem, then they try. Mr. WARNER. Somehow it seems to 
ought to be the one to do it. For example, let us say there is a me the political history of Louisiana 

Where they have not. then the con- state law that rillows a subdi- has been getting a great deal of con- 
veyance should be to the State if the *ion of a State that is designated to sideration nationwide, worldwide. in 
law of the State designates the State receive it. Suppose that is a small the last 2 years. 
to receive the conveyance of such torn, consisting of two bars and a Mr. BREAUX. Will my colleague 
property and the State ~ e p t ~  Convey- dance hall. Does that get a whole from Louisiana yield? If 1 could have 
ance. Force base that happens to be in the the attention of the Senator from 
Mr. WARNER. Yes, Mr. President. I political subdivision? Virginia, maybe I can help him.. Under 

have tracked that down. But what con- Mr. JOHNSTON. &t of all, m. current law, this is already done. 
cerns me is if there are a f3reat many President, the Senator from Virginia, I Under current law when a military 
States that do not have laws that think, misstated what tm is. ~t is not base is closed right now, the first 
would take care of No. 1, we could end a c~mmunity that is eligible. 1t is the option is the Federal Government, but 
up with a situation where States community or subdivision which is if the Federal Government does not 
would be receiving property of signifi- designated by State law to receive it. want it, then it goes a public body 
cant value, rather than the general Mr. WARNER. Then I must confess as worked out by the State. 
taxpayer. not t o  be able to get a grasp of this. I would say to the Senator from Vir- 

Mr. JOHNSTON. I t  says, "then to Does the Senator mean there is State ginia, we have had a number of bases 
the State In which the property is lo- law in my State now. I have no knoa.1- that have in fact been closed under 
cated if the law of that State desig- edge of it, that says each of the corn- the old laws that have gone ultimately 
nates the State to receive the convey- munities would get each of the mill- to the local government, and it is a 
ance of such property. . . ." tary institutions should they be very simple thing the local country 

Mr. WARNER. Well, I am certain closed? and State works out as to how it is 
most States have an omnibus statute Mr. JOHNSTON. I am saying ac- going to be handled. Our State of Lou- 
saying they can take property, I sup- cording to this amendment it would & isiana has already formed a county 
pose. up to the State legislature to deter- and State commission consisting of 

Mr. JOHNSTON. I t  does not say mine what is the appropriate subdivi- the local government and county and 
they can, it says if they designate the sion or combination of subdivisions, or State, which would be a commission 
State as the one to receive the proper- if it is the State which would be desig- which would operate it if they were 
tY. nated to receive the property. able to get it. 
Mr. WARNER. MY point being there Mr. WARNER. Then what my col- That is the current lam right now. 

may be some communities that are de- league is suggesting, for each closing, a So we are not envisioning any change 
serving of receiving these properties, legislature has to pass a specific lsw in how the local people who acquire 
and could meet (A), (B). (C), (Dl, and and make a finding? title would be handling it. What we 

-(El, but there is no State law by which Mr. JOHNSTON. No. If the Senator are t ryhg to do is insist those who are 
those communities can receive the will listen- - hurt the most will have first priority 
property axid the property simply Mr. WARNER. I am trying to listen of getting it. I t  is not a complicated 
leapfrogs a deserving community and and trying to understand. - - process. 
goes into the State treasury. Mr. JOHNSTON. All right. With re- Mr. WARNER. Mr. President, I 

Mr. JOHNSTON. If the Senator will spect to each base that is closed, the accept the Senator's explanation. I do 
read on page 5, No. 3, where the State State legislature would have the have a feeling, however, that there is a 

, law does not provide for someone to option to designate a political subdivi- close tailor between this legislation 
receive it, "then to one or more politi- sion or group of subdivisions or, and what will soon exist by way of 
cal subdivisions of the State which the indeed, create a subdivision to receive laws in the State of Louisiana. This is 
Secretary determinesw- the property or designate the State as a hand-in-glove situation I am con- 

Mr. WARNER, That is the Secretary the appropriate subdivision. cerned about other jurisdictions. 
of Def ense? Mr. WARNER. May I stop my col- I see on the floor the distinguished 

Mr. JOIDTSTON. Right. "After con- league there? Is there any nexus be- Seantor from Ohio. Maybe he has a 
sultation with appropriate local offi- tween the location of the base and the far better grasp on this situation than 
cials, would best serve the interests of likelihood of the subdivisfons receivhg the Senator from Virginia 
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Mr. JOEINSTON. if the Senator President approved the Base Closing saying that we provide for expedited 

will yield. Commission. that the bdnd of leglsla- procedures to run through this so that 
Mr. WARNER I yield the floor. tion offered this evening to give the lo- we do not have the normal months 
m. JOFINSTON. I Just tell my calitfes an opport~nity for industrial and months of delay, because I think 

friend from V M i a .  there may be development for fob opportunities fs i t  would be absolutely ridiculous for 
some objectiors to t h k  I believe I can most appropriate. the Federal Government to give up 
w a r e  hlm that the designation in I have an amendment which has tNs property on such a s d e  to just 
State law of a political subdivision to been filed, Xr. President, which would give it up and upset the procedure 
receive it is surely not a reawn to cz?l for extra fob tnining for those lo- that hss worked well for 40 years 
opose this amendment.  allt ties well. But I think this is a ~%augh many b x e  closures. 

The PRESIDING OFFICER (Mr. very impcrtant amendnient. I urge my AS rn exmple, the DOD estbates it 
DABCFKLE.) The Senator from PcIlXLSyl- C0lieap;rles to support it. 1 thank my could realhe, some $1.8 billion fronl 
rania. colleague from Ohio for yielding. 1988 Federal base closure sales 
Mr. SPECTER. I thank the Ch&. The PRESIDING OF'F'ICER The m. President, I appreciate what 

Mr. President. I support the pending Senatcr from Ohio. goes on around these baes. I have a 
amendment and after listening to the Mr. GLFJW. Mr. President, I rise to ,,jar base ouo, Rickenbacker, in 
colloquy between the distingaished oppose the amendment before us. k t  columbus which is dosing Would 1 Senator from Virghia and the distin- me put this in the proper perspective. me to see somebody get a giit of that? wished Senator from Louis!ann, I This t&es exkting Federal law that Of I do not see how we do that, v:ould like to raise my voice in support has been wor-. and working aell, the people of other States, the pooFle cf what tfie Senator from Lo&iar.a for some 43 years. The law wss passed paid for that property, developed has had to say. in lg4'' the Federal that property and developed that base I believe that the base closures are trative Sexices Act. For over 40 years, 
going to cause trercendcus impact fn it has prescribed the way we dispose of and then turn around and we 
many communities across the country, Federal property, whether i t  is a mili- dve it to them after this thfna 
especially in the State of Pennsylva- tary b a ~ e  or whether it is a building, * ~ ~ ~ ~ d t ~ ~ ~ t ~ ~ ~ ~ f d " , ' ~ ~ ~ ~ ~  
nia. I believe legislation of this type is or whatever i t  is. 
very appropriate to try to give some Mr. President, it includes real estate, happiness the way the base 'lo- 
relief to enable the localities to ac- it inclulcs ahatever Federal property Occurred and there are 
quire this property and provide an eco- is to be disposed of. There h a regular peO?le trying to tske legislative 
nomic base for job opportunities. procedure under the A C ~  and the pro- to prevent =me of those t-s from 

Earlier this eve*, the distin- cedure that has worked well for over mur*c *. President* there will 
wished Senator from Maine addressed 40 years says when the Federal Gov- be concern when a base 
the body on e rela+& matter. e~lunent owns a piece of property, i t  if We also have to realize! that those 

Mr. President, earlier t lh  evening Is going to dispose of that property, States and ~~r r~muni t i e s  reap Years 
Senator CO- of Malnc spoke about that it first caavssses other Federal and Years of benefit by that base being 
changes in the pending legislation as a agencies to see whether there fs any in that particukr are% also. 
result of problems and inappropriate other Federal agcncy thct h w  a use Mr. President, the amendment 
action on the Base Closing Corn& for that property. would esse~tially turn over at  no cost 
sion. As he spoke. a num?xr of the Mr. Presideat, that rr;akes a lot of entire bases local communities with- 
issues which had troubled the State of sense. That makes sense because there out f h t  going through the procedure 
Maine were duplicated in the Corn- may be another use and if vie are that I mentioned. 
mocwealth of Pennsylrada %ith re- about to buy property, about to spend In fact, i t  Just reverses the whole 
spect to the Philadelphia Navy Yard taxpayers* money for a certain pur- thing. I t  says you give it to the local 
and the Naval Air Development pse, i t  ts foolish to be selling one communities first. The Feds would be 
Center k~ Warminster. PA piece of property so you can turn right out of i t  completely exceptnow 

With respect to the navy yard, not maund and buy another or, giving the exceptand I know the distinguished 
only was there stone~alling, a char=- property away, as  this would propose, msjority leader has some concerns 
teriZati0n used by the Senator from so we then would be required to spend about this, too. As I see it, this would 
Maire earlier this evening, but there who knows how much money to buy circumvent the CZRCLA legislation, 
aas an wtual concealment of relevant similar property to do something else also. I do not see how it could help but 
doc-ants with memoranda from Ad- the Federal Government Is interested do that. Because what i t  does, it says 
mi* Clamon and Admiral Hekmnn in doing. So that is the first call- that on these bases where there are 
ur&g the retention of the navy yard. other Federal we. hot spots or tox!c problems or whet- 
concealed from the members. Then Only %hen no other Federal use is ever the difficulty is there, somehow 
Under Secretary of the Navy Howard deterdned do we then go to the we keep that mder  Federal controL 
had urged A W a I  Hekman not to tes- Etates and say does the State want We  dress that separately. And it Is a 
~ S Y  before the Bzse Closing Canmis- thk  property, and we give the States rare base these days--perhaps Em- 
sion. priority with respect to homeless use, land Air Force base in Louisiana does 

Those n a t k r s  are of such a serious with a few exceptions. L£ they do not not have toxic problems, but I can 
~ ~ t u r e  that they are now part of ligiti- want it, a e  give the counties priority, guarantee my friend from LouSsiana a t  
girtion pending in the United States then lo& communities and then. if i t  other places around the country. most 
District Court for the Eastern District still is not used by a Government of these bases do have some sort of en- 
of Pennsylvania. e ~ t i t y  or wanted by a Government vironmental problem for which the 

The Kaval Air Development Center entity, the Federal Government can Federal Government is still g o b  to 
a t  WaJ-dnster. PA, was acted upon by sell i t  off on an individual sale, if be responsible. 
the Base Closing Commission even someone wlll buy it. Mr. JOHNSTON. Will the Senator 
before the Advisory Commission on Mr. President, this absolutely turns yield a t  that point? 
Laboratories reacted. The statute pro- that proceduie upside down. this pro- Mr. GLENN. I will yield. 
%ides for that action in September. cedure that has worked for over 40 Mr. JOEiNSTON. Does the Senator 
The Base Closing Commission took gears. I t  says first we will just glve understand that under the amend- 
action in July. Hardly sensible. property to the local community, and ment the Secretary has the obligation 

So, in the face of what had h a g  if there is not w b o d y  there suitable to convey the real property except as 
pened, there will be opportunity later to take it, the State will designate provided in subsection (h). Subsection 
for a fuller exposition on the failmes someone to take it. Does tDk make (h) in turn defines property not rmita- 
of the Base Clasing Commission on any sense? I think i t  would make a ble for conveyance, and such condi- 
the resolution for disapproval which I great deal more sense if my Wh- tions are when it ie necessary to 
filed on July 10 shortly after the guished colleague from Louisiana was comply with the requirements of 
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CERCLA and the Sotid Wzste Dispos the. billions of douars. We are just tion*. I belteve my sentiment b 
al A& going to give that away. The proceeds shared by DOD fn a letter to the 

So that  the idea here is that the Sec- from which could have been used for cha£rmaa of the Senate Armed Sen-  
re- of Defense now has the duty to environmental re~t0ratioiI. closing ices Committee ccncerning Senator 
clean the property up, and t b t  i t  is bases. or whatever. In fact, as I said a ROTE'S proposal, S. 1300. which I un- 
not suitable for conveyance where you moment ago. DOD estimates that it derstand is virtually identical to this 
would have to comply with that law. could realize $1.8 billion from the sale bill. I believe that is correct. It is a bill 
So our lntent here fs to keep the re- of Property associated with 1988 base much like the one we are debating. I 
sponsibility on the Department of De- dosings. understand i t  is almost identical 
fense to do the cleanup. If this tUnendment is agreed to. it re- Rere Is DoD*~ General ~0-el sags, 

And I think the distinguished Sem- quires the conveyance of even person- end 1 quote: 
tor from Maine would like for EPA to al pro~erty. I suppose that mu ld  The Federal Property slid make that de temhat ioa  I tl.M we mean the equipment on the b e  &rvjces of 1949, as which 
are working on an amendment to wheelbarrows, cots. bIankets. I do not apulstes the process and emen=  of 
make that clear, that EPA makes the know exactb what would be included eqrents to be followed when disposing of red 
determination. tn that. It fs not spelled out. property dves ample opportunity for local 

So it is not our desire a t  all to But I am. of course, very sensitive to communities to acquire surplus property for 
change either the responsibility for and understand fully the concerns of redevelopment. subsequent to a base do- 
m e  cleanup or to convey property that  many communities around the corn- sure- The fact that Federal or State agen- 
is not certified by EPA as being clean. try about current economic difficul- cies have t& Oppo*ullity to acQuire the 
But that property which is not affect ties, and there is an impact when a PM3e*Y a first. 
ed by the pollution or the cleanup base cIOS~S. I t  does require a lot of re- ~ ~ ~ ~ ~ ~ ~ ~ ~ l ~ & ~ k $ a ~ & ~ i s m m ~ ~  
would have to be conveyed. In other adjustment. There is no denying that. , effort undertaken in accord- 
words, you have a dump out back On cities and towns my 0-rn ,, witin the reuse plan developed at the the edge of the air base. The rest of State of Ohio are struggling under the local level. 
the property wouId have to be con- burden of this recession. I also appre- President, I entirely R+th veyed and L3at would not be conveyed ciate that  base cIosings can prove thb statement. Very sophfst!cated but. rather, would remain the respon- gre3tly disruptive to a local commur?I- reuse plans and efforts are undernag' 
sibility. ty. 

I thank the ;enator for allowing me . However, I do not think the solution fn the counwJ' 
to interrupt. to those problems is to gut the entire ~ ~ & ~ 1 2 a u ~ t 2 ~ , " ~ ~ 0 2 f ~ 4 ~ 2  

Mr. GLENN. L understand. Federal property disposal procedure 
,- 

Mr. President. I repeat what I s tar t-  that  we have operated under for so commu"lty. To suddenly sbp'y turn 
ed. The Federal Property and Admin- long. and more specifically fa change Over these unfair- It 
Istrative Services Act of 1949 set up s the rules on base closure property dis- the cOmpletely RTong si@* 
very specific procedure that  has posal right in the middle of the game. I think sets an bad 
worked well for over 40 years. I t  has In fact. I suspect that would only be precedent- 
worked well through previous base clo- counterproductive of the very gcaI we Such a precedent in the 
sures and other property disposal, and seek to achieve. What we are trying to face Of vh2t Congress intesded in 
I see no reason why we should upset do is save dollars. That is the ooeralI the base closure laws and the 
this thing and turn it right smack on purpose of this whole base closure epi- M c K b e y  Act. 
its head. We start now by giving whole sode we are going through, to save Disposal of closed base Property is 
bases to local communities, and then money, a t  the same time trying to governed by Section 204(b) of the 
work up the ladder to States or to recoup some of that back into the Fed- Act. The Secretary of Defense 
State designees to receive the property eral Tieasury. is deIegated GSA's authority to uti?ize 
and h effect &re up whatever money As I read this particular amendment, property and dispose of surplus 
mlght be brought back into the Feder- too. there is no requirement that the Property pursuant to the Federal 
al Treasury for other purposes if we commadty hold on to the property. Property Act, and grant approvals 2nd 
go ahead and dispose of property as The commmity could be designated t o  make determinatiors ur,der that  sur- 
has been our custom in the past. receive this property, and if they M, P ~ J S  prcpertp act. 

Mr. President, there are other possi- desired they could sell i t  off. They DOD is required to follow t h e  Feder- 
ble uses and they include any and al l  could put i t  into subdivisions that al n0perty Act procedures and is ex- 
other Federal uses. We have legisla- could be used then by the locd corn-  red^ not permitted to "prescribe 
tioa already passed that allows home- munity to do anything they wanted. general poLicies a i d  methods for using 
less sssfstacce programs to apply for Mr. FTesident, these are taIua5le excess property or disposing of surplus 
property on these bases. We have Red properties. These are not lfttle fly-by- property." In other words, DOD has to 
Cross donation programs, drug reha- night pieces of real estate. These are follow the normal GSA procedures. 

I bflitation programs, prisons, many r n a j ~ r  chunks of r e d  estate. And we They are not permitted to go oct  on 
other purposes that are written into are just going to give them, apparent their own. Moreover, this authority is 
Federal 1zw that a o d d  be violated if ly, ~ i L h  this amendment to the loczf expressly limited by the  McKkiney 
we passed this amendment. communities to do as they see fit, or to Act, Title V, surpl-us property prqgram 

Mr. President. I do not believe that seQ off if they choose to do so. over which the committee I cham has 
adequate rstionale has been given for Mr. JOHNSTON. Will the Senator jurisdiction. 
this drastic change, and it is a drastic yield a t  that point. Mr. President, the law Is unambig- 
change, in how we dispose of our cur- h5r. GLEXN. Let me finish now. I uow. Congress clearly and fully irl- 
rent muplus property. I am especially yielded before. I thank the Senator. I tended that the dispo,& of base clo- 
concerned that  this matter has not w i l l  be done in just a moment. sure proper& be handled in the same 

, been fully studied or examined by the So I am very sensitive to and I un- way it wouId be handled under long- 
Cong~ess. derstmd fully these concerns of the standing and well-understood property 

The effect of the s m e n h e n t  will communities, but we are trying a t  the  act rules and procedures. 
be, first, ta waive the Federal Property same time to get some money back I t  cannot be disputed that the pro- 
and AOministrative Services Act of into this Federal Treasury of ours, not posal before us would fundamentally 
1949-that is the body of laws and reg- give more of i t  away, which is Ln effect alter this method of property & p o d .  
ulations that has controlled property what we would be doing here. I t  is a method that has operated well 
disposal for over 40 years-waives the Now. let me briefly outline the ge- for over 40 years. 
Stewart McI'-inney Homeless Asskit- era1 reasons Why I believe adopffng I mentioned ealier I am also con- 
ance Act. S t  denies DOD the chance thfs ammdment would be a mistake in cerned that other legtimate uses for 
for ~ i ~ ~ ~ t  land sale proceeds in rtdditfon to what I h v e  already men- such properties would be shunted corn- 



cor 
pletely aside in this manner. Let us 
say, let us suppose NIH or HHS or the 
Department of Agriculture needs some 
base closure proeprty for some very 
important programs--research lab on 
AIDS, scientific laboratory. or one of 
an infinite number of other kinds of 
facilities. 

Mr. President, could we have order 
in the Chamber? I am having trouble 
talking over the other conversations? 

TIFE PRESIDING OFFICER. The 
Senate will be in order. 

Mr. GLENN. A s  far as the process 
currently in place is concerned, the 
law explicitly defines specific steps 
that must be taken in order to screen 
excess and surplus property for such 
uses. 

Under this amendment, no such op- 
portunity would be provided. Right 
from the word go, these other very im- 
portant Federal uses would not have a 
chsnce to even be considered, cot to 
even be considered. We will end up 
with the debt-ridden Federal Govern- 
ment having to pay greatly to build or 
lease new facilities. 
&Ir. President, that Is just not in the 

best interest of the American taxpay- 
er, including those who reside in the- 
affected local communities; I would 
submit even those who live within 
Louisiana. 

As chairman of the Governmental 
Affairs Committee with jurisdiction 
over the McKinney homeless assist- 
ance surplus property program, I am 
especially concerned about the effect 
of this amendment on the priority 
which Congress has for years now at- 
tached to facilities to assist the home- 

. less. The title V surplus property pro- 
gram under the McKinney Act re- 
quires the publication of surplus real 
property that is suitable and available 
for homeless use. 

Already I would say some base clo- 
sure property has been reported and 
published under this program. We had 
a hearing held before the Gove'nunen- 
tal Affairs Committee last year. and 
James Forsberg, of the Department of 
Housing m d  Urban Development, tes- 
tified that: 

We have received property already under 
the Base Closure Act. Back in late March 
and early April 1990 a e  published, I think. 
around 1500 to 2000 properties that aere 
coming on line as a result of the base clo- 
sures-and s e  have found around 80 percent 
of that property suitable since many of the 
properties aere In fact family housing. 

In a conversation with my staff this 
week. one HUD official characterized 
HUD's relationship with DOD as 
"very good." Not long ago apartment 
buildings were turned over to nonprof- 
it homeless provided. These buildings 
were part of the base closure listing of 
the associated housing for a base in 
Virginia. 

In addition, at  New Hampshire's 
Pease Air Force Base. HUD in coop- 
eration with DOD has worked a t  least 
to see that property there fs chan- 
neled f l ay  and properly through the 
McKinney procedures. I do not want 
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to see this Progress stopped. That will 
be the effect of this amendment. 

As I noted earlier, there are numer- 
ous other possible uses for base clo- 
sure property which will effectively be 
barred by the approach of this amend- 
ment. Among these very important 
uses are such things that we have 
passed legislation on, on this floor, re- 
garding prisons, drug rehab centers, 
public hospitals, homeless facilities, 
educational facilities, numerous 
others. Of course, if all of these possi- 
ble public uses have been forestalled. 
DOD would otherwise have the oppor- 
tunity to sell this property. 

DOD estimates the revenues from 
the sale of 1988 base closure property 
alone already are $1.8 billion. That is 
money which would be returned to di- 
rectly offsetting the costs of base clo- 
sure, especially the expected huge en- 
vironmental cleanup costs that we dis- 
cussed very briefly a little while ago. 

Mr. President, apart from any of the 
other reasons I have cited. I am op- 
posed to this amendment on the 
simple grounds that we have not ex- 
amined it closely, have not looked a t  
it, i t  came up suddenly. and about a 
day ago we first heard about it. I fully 
recognize that the base closures have 
caused an enormous problem for many 
hard-pressed communities and the eccs- 
nomfc viability issues are very compel- 
ling. However. such a radical proposal 
to change base closures property dis- 
posal- 

Mr. ROTH. Will the Senator yield 
for a moment? . 

Mr. GLENN. For a moment, without 
losing my right to the floor. 

Mr. ROTH. I would like to say to my 
distinguished chairman that on the 
Roth proPosa1. I did testify before the 
subcommittee of the Senate' Arms 
committee. The legislation was re- 
ferred to the Armed Services, and I 
also did appear before the base com- 
mission So the matter has come up 
before. The chafrman is correct. I t  did 
not go before our committee. 

Mr. G m .  Fine. I appreciate t h e  
comment. Thank you. 

However. such a radical proposal to 
change base closure property disposal 
rules in the middle of the first round 
of closures should not be made with- 
out much further study and a real 
solid etddentiary record. If there have 
been hearings, they have been held on 
this subject only in a very brief way, 
and we have certainly not fully ex- 
plored this issue after the base closure 
commission final list came out. 

As far as I know, there have been no 
extended hearings before my commit- 
tee, and I would certainly be glad to 
accommodate those if that was re- 
ferred to my committee. I would be 
glad to hold those hearings jointly 
with the Armed Services Committee if 
necessary, and as early as possible. 

Mr. President, in conclusion, I must 
oppose this amendment not Just be- 
cause it seeks a change which is un- 
doubtedly negative with respect to 
base closure property. but also because 
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it is simply not fair. I t  is not fair to 
other potential users, both local and 
Federal. I t  is not fair because these 
other local or Federal entities would 
be shut out from even applying to use 
these facilities and to the communities 
where considerable efforts have been 
made already to plan for integrated 
reuse. 

Once we begin down this path, Mr. 
President, where do we stop? Does this 
mean that all surplus property now, 
including foreclosed FHA property, 
RTC properties will forever now be 
free of any other possible legitimate 
uses? Will homeless uses simply be 
consigned to the lowest possible rung? 
I cannot support taking such precipi- 
tous action with such far-reaching im- 
p!ications in this manner. 

Mr. President, I ask unanimous con- 
sent to have printed in the RECORD a 
letter from DOD on S. 1300, the Roth 
bill. 

There being no objection, the letter 
was ordered to be printed in the 
R ~ c o m ,  as follows: 
G m  C o m s a  os na DEPART MEN^ 

or D ~ S L  
Washington, DC, July 30,199t 

Ron S a  NUNN, 
-Chairman, Commitfee on Armed Seruices. 

US. Senak Washington, DC. 
D m  Mxt. ~ I - .  This is in response to 

your request for the views of the Secretary 
of Defense on S. 1300. 102d Congress. a bU 
"To minlmlze the adverse effects on local 
communities caused by the closure of mili- 
tary installations" 

S. 1300 is intended to benefit the local 
community impacted when an installation is 
closed by authorizing the installation's red  
property to be conveyed to that community 
as soon as possible after a decision ls made 
to close the installation. 

This legislation would significantly 
change the disposition process for real prop- 
erty associated with a closed military instal- 
lation It would require the Administrator 
of the General Services Administration 
(GSA) to offer to transfer title to the prop- 
erty to the local community concerned first. 
then to county. State, and -finally Federal 
agencies. If the property is not requested by 
any of these agencies, it can than be sold to 
the highest bidder. The bfll does not state 
specifically that such transfers u.ould be 
althout consideration but it is assumed that 
such is the case. 

The Department of Defense opposes the 
legislation The Federal Property and Ad- 
ministrative Services Act of 1949, as amend- 
ed, which stipulates the process and se- 
quence of events to be followed when dis- 
posing of real property, gives ample oppor- 
tunity for local communities to acquire sur- 
plus property for redevelopment. subse- 
quent to a base closure. The fact that Feder- 
al or State agencies have the opportunity to 
acquire the property or a portion thereof 
first, would not be a serious roadblock to 
the community since the redevelopment of 
the base is usually a cooperative effort un- 
dertaken In accordance with a reuse plan de- 
veloped at the local level. I t  is hlgNy unlike- 
ly that a Federal or State agency would ac- 
q u h  a portlon of a base and use It for some- 
thing that the local community strongly o p  
poses. BY not specifying that transfers of 
Property will be at fair market value. I t  is 
assumed othem.fse. that transfers will be 
Without consideration. This subverts the 
Intent of Congress In both base closure acts. 



P L  100-518 and PL 10l-510. The proceeds 
from the sale of base closure property are to 
be placed in the Base Closure Account and 
used to fhaace ongoing base closure costs 
Without this infusion of funds. additional 
appropriations would be required which 
could delay closure schedules and realiza- 
tion oi savings. The Department cU Defense 
has hvested considerable sums of money in 
these insbllauons and it would not be in 
the taxpayers' best interest to give away 
these valuable assets The legislation is a h  
sent on other statutes that affect the dfs- 
p o d  of real property. such as the Stewart 
B. McKlnney Homeless Adstance Act. This 
Act requires that suitable md availabe sur- 
plus property be made available to providers 
of asistance to the homeless when such a 
request ts made. S. 1300 also does nothing to 
resolve environmental problems. These 
Lssues take the longest to clear up and 
therefore slow doan the disposal process 

The Office of Management and Budget 
advises th& from the standpoint of the Ad- 
ministration's program, there is no objec- 
tion to the presentation of this report for 
the consideration of the Committee. 

Sincerely, 
'I'mrumc~ 0'- 

Mr. GLENN. I will quote from parts 
of that Ietter.%It starts out: 

MR CHA- This is in response to 
your request for the views of the Secretary 
of Defeye on S. 1300. 102d Congress, a biH 
"To mlnmlze the adverse effects on lacal 
communttfes caused by the closure of mU- 

installations." 
S. 1300 is intended to benefit the local 

community impacted when an Installation is 
closed by authori- the installation's real 
property to be conveyed to that community 
as soon as poisible after a deckdon is made 
to close the InstzlIation. 

This IegislaUon would significantly 
change the disposition process for real prop- 
erty associated with a closed military lnstal- 
lation. I t  would require the Admlntstmtor 
of the General Services Administntion 
(GSA) to offer to transfer title to the prop- 
erty to the local community concerned first. 
then to county. State, and iinally Federal 
agencies. If the property is not requested by 
any of these agencies, it can then be soid to 
the highest bidder. The bill does not state 
specifically that such transfers would be 
without consideration but It is .assumed that 
such is the case. 

The Department of Defense opposes the 
legfsht ia  The Federal Property and Ad- 
ministrative Services Act of 1949, as amend- 
ed. which stfpuletes the process and s+ 
Quence of events to be followed when dls- 
posing of real property. gives ample oppor- 
tunity for local communities to acpuire sur- 
plus property for redevelopment. subse- 
quent to a base closure. The fact that Feder- 
al or State agencies have the opportunity to 
acquire the property or s portion thereof 
flrst, would aot be p. serious roadb:ock to 
the corrrmunity since the redevelopment of 
the bsse is ususlly a cooperative effort un- 
dertaken In accordance with a reuse plan de- 
veloped at the local level I t  la highly unlike- 
Iy that a Federal or State agency would ac- 
quire a portion of a base and use it for s m e -  
thing that the local comnunfty strongly op- 
poses. By not specifying that transfers of 
property will be at fair market value, it is 
assumed othemise. that transfers uiU be 
without consideration. This subverts the 
intent of Congress In both b s e  closa-e acts, 
P.L. 100-526 and P.L. 101-510. The proceeds 
from the sale of base closure property are to 
be placed In the Base Closure Account and 
used to finance ongoing bse closure casts. 
Without thts hfusion of funds. additional 
approqristions would be required which 
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could delay dosure schedules and realfza- 
tion of savings. The Department of Defense 
~ P S  invested considerable sums of money fn 
these Installations and it would not be fn 
the taxpayers' best interest to give away 
these valuable assets. The legislatfon Is also 
silent on other statutes that affect the dis- 
posal of real property. such as the Stewart 
B. MeglnneY Homeless Assistance Act. This 
Act requires that suitable and avaaable sur- 
plus property be made available to providers 
of assistance to the homeless when rmch a 
request is made. S. 1300 also does nothing to 
resolve enVImnmental problems. These 
Issues take the longest to clear up and 
aerefore slow down the disposal process. 

The Office of Management and Budget 
advises that, from the standpoint of the A& 
ministration's program. there is no obfec- 
tion to the presentation of this report far 
the consideration of the Committee. 

Mr. President. I summarize by 
saying, es I did when I sta.Ited out, 
this Literally takes our procedures for 
disposal of Federal property. as cov- 
ered under the Federal Property and 
Aaministrative Services Act of 1949, 
and i t  exactly reverses the procedures 
I t  stands the whole thing right on i?s 
he& 

Instead of giving other Federal agen- 
cies f irst  call on this property. then 
maging States next in line. counties, 
local communities, and then individual 
sdes, it starts by giving i t  to local com- 
munities with absolutely no restric- 
tions, and i t  could not be sold off in 
other parcels. In  other words, we give 
up aII 'claim on this for any Federal 
use whatsoever. 

Mr. President, I think this is wrong 
for the taxpayer, as spelled out in Ter- 
rence O'Donnell's letter that  I just 
read into the RECORD. I think i t  is 
aTong from a taxpayer's standpoint 
and wrong for the use of this property, 
and I urge m y  colleagues to vote 
against this amendment. 

I reserve the rema!nder of my time. 
Mr. ROTH addressed the Chair. 
The PRESIDING OFFICER. The 

Senator from Delaware. 
Mr. ROTEL Mr. President, exactly 1 

year ago I came to this floor to b-tro- 
duce what I believed was a very impor- 
tant piece of legislation given the M- 
light of the cold war. The purpose of 
the legislation was to facilitate the 
closing of military bases deemed no 
longer necessary by the Department 
of Defense. MY proposal was to  make 
the closing of these bases easier by 
providing an opportunity to convert 
unneeded military irsCallations into 
useful, even profitable community snd 
State resources. 
This would be done by reversing the 

order of priority for disposition of 
these bases. g',\-ing communities the  
first o p ~ o r t u n i t ~  to take ownership of 
them, the State next and finally the  
Federal Goremrnent. 

Mr. President, I was hzppy to hear 
the chairman of the Government Af- 
fairs Committee say that he would be 
willing to hold hearings on this h p o r -  
tant matter, along with the Armed 
Services Committee, because that  k 
something I have been seeking for the 
last year or more. 

ATE 
As I mentioned, I rtid testify before 

the Armed Services Commfttee in 1990 
on this matter. and before the Defense 
Base Closure and Realignme~t Com- 
mission in May of this year. I think i t  
is worthwhile pointing out what the 
Defense Base Closure and Realign- 
ment Commission safd in its 1991 
report to the President. 

On page 6-1 it noted that full eco- 
nomic recovery from base closure is 
dependent upon timely disposition of 
the facilities and land vacated by the 
services. The Secretary of Defense 
should da everything in his power ta 
ensure a timely transfer of these vau- 
able assets to the local community. 

It goes on to say that "Reusing 
former military base property offers 
communities the best o ~ w r t u n i t s  to 
rebuild their economies. The  buildings 
and facilities can fill residential com- 
mercial, and industrial needs and, 
thus, can replace jobs and income 
loS&'* 
Air Force bases are especially mar: 

ketable because of the national short- 
age of available hangar space. 

Several communities that lost bases 
ss a result of the 1988 Base Closing 
Commission have taken advantage of 
this opportunity for a quick economic 
turnaround. Attracting permanent 
tenants for tine property once closure 
occurred is for economic recovery. 

The Defense Base Closure and Re- 
aZgnment Commission contfncs to 
Say "Successes can result from two 
thin- early creation of an o r g m h -  
tion to plan and implement a suitable 
base reuse strategy; an aggressive mar- 
keting of base assets and available fa- 
cilities." 

It concludes this part. "that each 
community wilI have unique opportu- 
nities and constraints. The successful 
implication of any base reuse strategy 
hinges upon harnessing the energy 
and creativity present in the commnni- 
ty." 

For the first time in more tha.n 50 
sears, we have the chance to szfely 
but significantly cut military expendi- 
tures, The threat from abroad--espe- 
dally from the Eastern bloc-hzs been 
dimhished. Democracy is on the 
march throughout the world. 
On the other hand, we are chaI- 

lenged by sincere and immediate needs 
here 2t home--needs that will require 
our best thinking and the most eC1- 
dent m e  possible of our limited re- 
sources. 

And frankly. I believe the Rot& 
Johnstoc-Breaux proposal to conver? 
surp!us military bases by providing 
them first to our communities-to nse 
for their 0n-n economic well-being-is 
a prototype of the kinds of creative 
Programs we need to meet our domes- 
tic agenda 

FSr example. Mr. President, many of 
the military installations that have 
been closed thus far have been suc- 
cessfully converted into economic 
boons for their respective cornmuni- 
tfes According to a recent Department 
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of Defense study, 75 closed installa- municipal development would not r e  SRAM-T amendment: that upon dis- 
tions are now industrial parks. An- quire compensation a t  the Federal position of the SRAM-T amendment. 
other 42 have been converted into level because the land would continue Senator DOLE be recognized to offer an 
commercial airports And 57 sites have to serve the taxpayers. amendment regarding Iraq, on which 
been turned into colleges and voca- Mr. President. the Federal Govern- there be 30 minutes for debate. equal- 
tional schools that enroll 160,000 ment must see to it that these unnec- ly divided and controlled in the usual 
people. Jobs have been created that essary bases-and the consequent un- form, with no amendment to the 
more than compensate for those lost necessary draLn on the Federal purse- amendment in order; 
by the Federal Government packing are shut down. However, we have a That when all time is used or yielded 
its bags and leaving the area very Obligation to the back, the Senate, without intervening 

What our legislation proposes is to these special communities who have so =tion or debate, proceed to vote on or facilitate in this conversion process. to diligently supported our defense in relation to the Dole amendment; 
assist our communities in this time of effort-some of these communities that upon disposition of the Dole 
transition What it does is quite dating back to the days of the Pony amendment, Senator WIRTa be recog- 
simple. It provides the communities- Express. The welfare and future of 
on a completely voluntary basis-the these families are very real concerns nized Offer an regard- 
first opportunity to assume control of to me and my colleagues. These fami- mLlitary base that 
the closing installations--once they Lles are hard working, skilled men and disposition Of the Wirth 
have been cleaned by the Department women. They are the children who be recognized to 
of Defense and found to be environ- will be this Nation's future. And this Offer * amendment regarding Intell'- 
mentally safe. If the community de- bill takes their concerns to heart. gence Committee budget savings on 
cides it does not want the base, the '  This bill will help provide them the with there be debate* 
State government is given the next op- capital assets they need to keep and 19 divided and controlled in the 
portunity. - even improve their standards of uvfng. form, with no second-degree amend- 

And finally, if both local and State I t  will help them remain anxiously en- ments in order, and that when all time 
governments determine the base does gaged in productive and even profib- is used or yielded bsck. the Senate, 
not meet their needs--that the instal- b!e careers and service. without intervening action or debate, 
lation cannot be changed into a viable It's a simple bill in its conception, proceed to vote on or in relation to the 
economic entity. education or service but profound ln its impact. I'm encour- Metzenbaum amendment; further. 
facility--ownership will remain with aged that i t  has attracted the atten- that no motion to recommit be in 
the Federal Government. tion of distinguished colleagues who order during the pendency of this 

By giving communities the first o p  share my concern. Like I said, it is an agreement. nor there be any amend- 
portunity to receive the land we will idea whose time has come. ments in order to any language that 
also mitigate some of the negatives as- I yield back the floor. may be stricken 
sociated with closing bases. It is easy The PRESIDING OFFICER. The m. BREAUX. Mr. President, reserv- 
for any compassionate person to un- Senator from Arkansas is recognized. h g  the right to object. I do so only to 
derstand how hard i t  is for communi- Mr. MITCHELL Mr. President. will ask the majority leader if he knows 
ties to let defense lustallations shut the Senator yield. there have been discussions on an down-installations that are some Mr. BUMPERS. I yield to the major- amendment-that the staffs have been 
times the sole revenue sources for ity leader. working on in the back I think we those communities. It's easy to under- Mr. MITCHEZL Mr. President, I have an agreement. That is being 
stand why our colleagues so'ardently thank m y  colleague for his courtesy. typed right now. Come to the defense of bases targeted VWAXI~~OUS CONS= ACV A lot of us will offer that  amend- for in their States and &- Mr. MITCHELL Mr. President, fol- ment, which has an agreement on it. t r i ck  lowing consultation with the distin- ~ r .  ~ C H E L L ,  m. President. I 

The key mL- this resist- guished Republican leader, the manag- that the amendment be modified 
mce is in maxlmfang the future ~ 0 -  em, and a large number of Senators in- to p e d t  Senator Bmm the nomic potential of these areas-to lib terested in this amendment and sever- author of amendment No, '1034, to e m Y  turn the co-hty's Weak- a1 others, I am about to propound an modfly his own amendment. 
n-its reliance on an  exclusive agreement which will govern disposb Mr. President, source for its t ~ ~ ~ ~ o m f c  well-being- tion of the pending amendment and reserving the right to object, and I 
into its strength. several succeeding matters. 

This can be done. For example. of Accordingly, Mr. President, I ask shall I just want to* 
100 defense installations that were unanimous consent that there be unll- Senator BREAUX is On the be 
closed between 1961 and 1990, more mlM debate tonight on the Breaux that the discussion that vie 
than 158,000 civilian jobs have been amendment No. 1034, with no amend- have had has an agreement* and It is 
created by State and local redevelop- ment to the amendment; that when subject to the of It* which 
ment-158.000 fobs that more than the Senate resumes consideration of S. to be 
compensates for the 93.000 positions 1507 on h-iday. August 2. a t  9:30 am., task, to convey the meaning. 
that were lost. This bill will not only there be 30 mfnutes re- for that the case, if I may 
encourage but increase the potential debate on the Breaux amendment, Mr. BREAUx The Senator is tor- 
for similar results by facilitating and with the t h e  equally divided and con- rect. It is being typed. We have an 
accelerating the transition period and trolled between Senators GLENN and wim33nent. 
providing for the community's long- BREA~X; that when the time is used or Mr. GLENN. Mr. President. resen- 
term needs--creating a real and lasting yielded back. the Senate, without in- ing the right to object, I think the rest 
~ ? C O ~ O ~ C  foundation. tervening action or debate. proceed to of us would like to know what this pri- 

The communities that receive the vote on or in relation to the Breaux vate agreement is that is golng to be 
lands and buildings will be able to use amendment; that upon disposition of written in this; what occurs on this bill 
them for whatever purpose they deem the Breaux amendment, Senator EXOH concerns us. 
necessary. Even if their desire is to sell be recognized to offer an amendment Mr. BREAUX. If the malority leader 
the real estate, they can do so with a regarding GRAM-T. on which there be wil l  yield, we have to offer the amend- 
fair and adequate compensation to the 30 minutes of debate equally divided ment and it still has to be discussed. 
Federal Government. Such compensa- and controlled in the usual form, with debated on, and voted. 
tion is only right as money for such no second-degree amendments in Mr. GLENN. I thought the Senator 
lands that are desired to be developed order, that when the time h used or said agreement was written into this. 
~rofessionally should be returned to yielded bsck, the Senate, without in- Mr. LAUTENBERO. Agreement lan- 
the taxpayers who held the land in tervening action or debate. proceed to guage that will be a s  part of the 
the first place. Local government and vote on or in relation to the Exon amendment. 
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Mr. GLENN. What I meant is, what 

is that agreement? We do not know if 
it is going to be part of the amend- 
ment. 
Mr. BREAUX. I have the right to 

amend my own amendment. Certzinly. 
that is subject to debate and question- 
ing before it is voted on. It will not be 
voted on tonight. - 

Mr. GLENN. That means we canxot 
agree tomorrow morning, not knowing 
what would be in the final version of 

I the amendment. I dissgree with the 
unanimous-consent amendment. We 
debated an amendment now to a dif- 
ferent amendment, tomorrow morn- 
ing, and we are asking unanimous con- 
sent. 15 minutes on a side. if there is 
something I disagree with. I will not, 
agree to the time agreement; I object. 

Mr. JOHNSTON. Will the Senator 
yield? 

Mr. MITCHELL I have the floor. I 
am happy to yield to the distinguished 
Senator. , 

Mr. JOHNSTON. There has been 
I drafting. I do not think we have agree- 

ment as to* the words as yet. Perhaps 
the Senator from New Jersey and my 
colleague have, but there is clearly an 
agreement as to the substance, which 
is this: That we provide that where 
the property or parts of the property 
are not in compliance with RCRA and 
environmental laws, that that pa* of 
the property cannot be conveyed. 

That is the clear intent of the lan- 
wage. I t  is just a question of drafting. 
But that is a l l  it does. I do not think 
anybody disagrees with that. 

Mr. LAUTEXBERG. Thzt is that. If 
the Senator from Louisiana will yield, 
if it was indicated there was a private 
aseement that affected just the per- 
ticular interest, not a t  all. I ap- 
proached this frcm the standpoint of 
the Environment Committee, and that 
is that any conveyance made by the 
Federal Government shall be subject- 
ed to-- 

Mr. GLENN. Again, if we c m  get a 
copy of this, look at it tonight, nzybe 
we can debate it now. How does it 
affect State law under EFA? 1 do not 
h o w .  Does it break down toxic waste? 
A lot of things are to be cons!dered on 
this. Cost might be involved to the 
Federal Governnent. I find it difficult 
to asget: to somethhg we have not 
even seec. 

Mr. MITCHELL. Mr. President, if I 
might have the attention of the junior 
Senator from Louisiana, it is my un- 
derstanding that the discussions tinat 
have been occuring have had as their 
objective that stated by the senior 
Senator from Louisiana, which is to 
make clear that any property which is 
not in compliance with environmental 
laws, and specifically this Superfund 
law and the Resource Conversion Re- 
covery Act, cannot be conveyed and 
that the modification to be proposed 
by the Senator from Louisiana will ac- 
complish that objective. Based upon 
what I have heard of this debate. I 
assume, from the standpoint of the 
Senator from Ohio. he would welcome 
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that amendmeni, which is a modifica- 
tion which makes the Breaux amend- 
ment less objecti6nable. 

Mr. GLENN. Lf the majority leader 
will yield. I indeed would welcome 
that. But I think we all have been 
around here long enough to know 
what a difference one or two words 
czn make in legislation. If it is that 
simple. I am willing to stay here and 
debate it tonight. I just do not wmt to 
have a vcte here a-ithout knowing 
what is going on. 

Mr. MITCEELL May I suggest that 
the Senator from Louisiana give the 
Senator from Ohio a copy of the modi- 
fication? - 

Mr. GLENN. We do not have it yet. 
That is the problem. . 

Mr. M1TCHEL.L. I t  was too good to 
be true that we could get an agree- 
ment covering four or five amend- 
ments at  one time. 

Mr. President, may I inquire of the 
junior Senetor from Locsiana whether 
he is satisfied with the language that 
has been worked up to the point 
where he can give i t  to the Senator 
from Ohio and he can look a t  it for a 
few minutes. in which case it would be 
worth staying and pursuing this agree- 
ment. 

Mr. GLENN. If the majori~y leader 
would yield, would it be all right if, 
rather than trying to do all that to- 
night at  this hour, would it be just as 
well if we had a slightly extended time 
in the morning, let us say one-half 
hour on each side, instead of 15 min- 
utes. That would give us plenty of 
time if it is OK, and we can probably 
give most of that time back. 

Mr. MITCHELL. I think since we 
initially intended to come in a t  9 and 
vote at  9:30 and changed that to come 
in a t  9:30 and vote a t  10, why do we 
not set back to the orima.l starting 
time of 9 and have an hour and have 
the vote a t  the same time. Is that 
agreeable to the Senator from Ohio? 

Mr. CONR-An. Reserving the right 
to object. 

Mr. GLENN. With the provision we 
have e copy of the changes. 

Mr. JOHNSTON. If we can have 
about 15 lllinutes to all go off and talk 
about it, I think we could naybe r e  
solve it quickly. 

Mr. DOLE. Let us get the agree- 
ment. 

Mr. MITCHELL. I wovzld be pleased 
to yield to the Senator f r c n  North 
Dakota for a question. 

Mr. CONRAD. Mr. Pres!dent, I have 
an amendment that I am attempting 
to get worked out on both sides, and 
hopefully that can be done. But I do 
not want to be frozen out, so I would 
just like to be added to the agreement. 

Mr. MITCHELL hxieht I respond to 
the Senator th'at this does not fore- 
close anyone. This is not an exclusive 
list or a limitation upon any other 
amendments. This is an effort to line 
u? some amenbents  so that we can 
transact business efficiently in the 
mcrning. 

Mr. CONRAD. I appreciate that. If 
you get to the point of having a list 

ATE 
that becomes an exclusive List. I would 
just like to have this amendment, 
which I think has the potential to be 
noncontroversial. 

Mr. MITCHELL. I will ask the man- 
agers to make note of this. 

The PRESIDING OFFICER. Is 
there ojection? 

Mr. MITCHELL Mr. President, I am 
sorry, but the Senator from Louisiana 
has left the floor, and I am reluctant 
to proceed with an agreement on 8n 
amendment whlch he has a great in- 
terest in his absence unless we are cer- 
tain that he is agreeable to it. 

Mr. President, the Senator from Ar- 
kansas has been so gracious in yield- 
ing. 

Might I ask the Senator if he would 
be willing to proceed with the under- 
standing that in just a,few moments 
we could interrupt again if we could 
get the agreement? 

Mr. BUMPERS. As much as I hate 
to be interrupted, how can I deny the 
majority leader the right to interrupt 
me? 

Mr. President, I do not know how 
long the consultatioos are going to 
take. I will be happy to yield to the 
majority leader again in a few mo- 
ments if an agreement can be reached 
along the lines of the unanimous-con- 
sent request wNch he has just pro- 
pounded. =. President, fi-st I comrnend my 
very distinguished colleague and good 
friend. Senator JOHNSTON of Laliki- 
ar.a, for bri?gfng this amendment 
before this body. 

I have more than a passing interest 
in this ernendment fcr a very simple 
reason; that  is, that my State takes 
the biggest hit, takes the biggest hit 
on a per capita bzsis, of any State in 
the Nation by these base closings. 

Mississippi County, the First Con- 
gressional District of Arkansas, is one 
of the 10 poorest districts in America. 
Mississippi County, which is the 
center of the F%t Congressional Dis- 
trict, or a t  least one of the centers, h= 
not h2d less than a 10-percent ur~em- 
ployment rate in the past 10 years. 

Now, you think of this. Mississippi 
County is the home of Eaker Air Force 
Base. The economy of that comty, 
Mr. President, the only way on Earth 
that Mississippi County can survive is 
for that base to be conveyed to the 
people of that county m d  for that 
base to be put to some kind of civilian 
use to employ all of the people who 
are going to lose their jobs as a resut  , 
of that base closing. 

Mr. President, some people see 
human misery in abstract terms. I see 
human misery in real terms, because I 
grew up with it. I have seen the hollow 
faces of unenpioyed fzthers, who had 
to look across the breakfast table a t  
their fmilies, w-employed, unsble to 
make a car payment, unable to make a 
house payment, unable to even feed 
their families, let done clothe t h e n  
and educate them. t 



One of the members of the Base 
Closing Commbsion was asked this 
question-and I am reluctant to say 
this because I am not interested in 
denigrating members of that Commis- 
sion who had a very difficult chore. 
But he was asked: Are economic con- 
siderations a factor in your determina- 
tion? E e  said, no. we are really not 
concerned a i t h  that. We are con- 
cerned with the military value of these 
bases. 

That went over big in Mississippi 
County, which has an unemployment 
rate of 10 percent and an unemploy- 
ment rate. after Eaker Air Force Base 
is closed. projected to be 30 percent. 
You think about a county which has 
not had less than a 10-percent unem- 
ploment rate in 10 years and whose 
unemployment rate kill go to 30 per- 
cent when the base is finally closed, 
and the cynicism. the arrogance of a 
member of the Base Closing Commis- 
sion to say. no, we are not considering 
economics in this decision. with all the 
human misery that is brought about. 

So. Mr. President, I want to say I am 
going to vote for the Johnston amend- 
ment. If it is not adopted, I will pro- 
pose m y  o m  and I will keep propos- 
ing my o m  until we get that property 
and the opportunity to give those 
people who are going to be suffering 
unbelievable h u k n  misery, until we 
get somebody onto that base that will 
provide economic opportunity for 
some of the people there. 

I spoke to the school superintendent 
in Blytheville. AR. this afternoon. He 
is concerned about how they are going 
to pay their bond issue. There b a 
little town of Gosnell, Just outside the 
boundary of Eaker Air Force Bnse. 
there are 4.000 people in Gosnell. 
kf ter  the base closes, there will be 
2,000 people in Gosnell. 

In the city of Blytheville, the school 
system nhich depends on the assessed 
valuation of the property in that  dis- 
trict cannot begin to pay the bonded 
indebtedness that they owe when that 
base closes, and will not be able to pay 
it. even after that, unless we get that 
base conveyed to those people and 
they bun are able to get somebody 
in there to utilize that property and 
provide Jobs and build the economic 
base of that community. 

I disagree with one part of the bill of 
the Senator from Louisiana aere he 
sa5-s the President ought to have a 
waiver right. I would not even give the 

. Presfdent the waiver right. This prop  
erty ought to be conveyed back to 
those people. 

For peaple to dt around here in the 
evening. tonight and tomorrow, and 
talk about every little T being crossed 
and every I dotted, they do not know 
the magnitude of human misery that 
this base dosing is causing all across 
America. 

Every Senator here who comes out 
whole on this is golng to vote for the 
base closings. They are going to be so 
relieved that they did not have a base 
closed. And to hell with those a h o  did. 
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Those of us who know the human 
misery this is causing have a quite dif- 
ferent attitude about it. So I strongly 
support the amendment of the Sena- 
tor from Louisiana I do not war't 
Eaker Air Force Bcise. if it has some 
toxic waste on it and some other prob- 
lems. I do not want i t  to be conveyed. 
But otherwise we are entitled to it. I 
am going to support this amendment. 
and if it is not adopted I will support a 
dozen more until one is adopted. 

I yield the floor. 
- Z T P ~ ~ L  

mfi- 
Mr. D'AMATO. Mr. President. 

today. the C-17 is 18 months behind 
schedule and as much as $2.6 billion 
over budget. The latest reports indi- 
cate that first flight is unlikely before 
the end of August and could slip to 
the end of the year. 

Secretary Cheney made it clear with 
the termination of the A-12 that he 
does not suffer botched development 
programs gladly, though, in fairness to 
the manufacturers associated with 
that ill-fated aircraft. the design was 
revolutionary. 

I t  is fortunate for the Air Force that 
the purely evolutionary C-17 has not 
been held to the same standards ap- 
plied by Secretary Cheney to the A-12. 
The schedule slips end cost overruns 
experienced by the C-17 program are 
certainly as bad, if not worse, than 
those of the A-12 program when i t  was 
cancelled. 

This was hardly the outcome antici- 
pated when the fixed price develop- 
ment contract for the C-17 was signed 
in 1985. All of the major subsystems 
were flying or soon would be on other 
aircraft. As Brig. Gen. Elbert Harbour. 
then Deputy for airlift-trainer sys- 
tems, said a t  the time, "I can't think 
of anything we're going to have to 
invent." 

In fact, the Air Force was so confi- 
dent about the G l 7  that i t  proposed 
accelerating funding for the first 2 
years of full-scale development in 
order to achieve significant R&D sav- 
ings and pennit early start on fabrica- 
tion and risk reduction.-By the ena of 
1987. however. the program had gone 
sour. 

Fabrication and assembly of the first 
aircraft was delayed between Decem- 
ber 1987 and August 1988. Major sub- 
contractors were replaced or the work 

,.brought ia house. By 1989, it became 
obvious that the original schedule was 
hopelessly unachievable and the entire 
program was rebaselined. The new 
schedule, however, could not prevent 
the latest first flight date, slipped 
from February 1989 to June 1991, 
from behg missed yet again. Whether 
in reaction, or coincidentally. it was re- 
cently announced that C-l? work 
would be shifted from California to 
Missouri. How this will impact cost 
and schedule is unknoan 

Incredibly. delays and overruns. 
while ominous, may not be the biggest 
problems associated with the C-17. It 
appears that a t  least three times since 
the fixed price development contract 
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for the C-17 was signed in 1985 thst  
the Air Force waived performance 
specifications guaranteed by warranty 
in return for concessions. No explana- 
tion has been offered as to 'why these 
waivers were required and granted. 
what performance versus mission re- 
quirement tradeoffs aere considered. 
and what concessions were gained for 
the relief granted 

Mcst recently, the Air Force is re- 
ported to h a ~ e  dropped event-based 
contracting. a form of discipline that I 
am happy to say the Senate Armed 
Services Committee has sought to re- 
store in its mark. More disturbing is 
the apparent handling. and possible 
linking; by the pentagon of contractor 
reauests for deferral of repayment of 
$1.35 billion associated with the A-12 

.and the creation of a $1 billion ad- 
vanced payment pool and negotiations 
concerning C-17 contract options. 
This. combined with the aforemen- 
tioned waivers which released the con- 
tractor from financial responsibility 
for meeting guaranteed performance 
s~ecifications. hints a t  both a contrac- 
tor m d  a program in dire straits.  

Congress has supported the C-17 on 
the basis of its unique mixture of ca- 
pabilities. If, in fact, those capabilities 
will not be achieved, or have been seri- 
ously compromised, it may behoove us 
to consider other optiors to C-17 pro- 
duction before we are in too deeply to 
pull out. For example. the exorbitant 
cost of the C-17 has been justified. 
and accepted, on the basis of its advan- 
tages over the C-5. Without those ad- 
vantages. the vastly less expensive C-5 
becomes a very appealing solution to 
addressing our long-standing airlift 
shortfall. 

The Senate Armed Services Commit- 
tee has taken an important step in the 
direction of bringing order to this pro- 
graa I invite colleagues who share my 
commitment to m o d e r -  the airlift 
capability of this country to question, 
to explore, and to exercise their over-. 
sight privileges over the (2-17, a pro- 
gram that seems to have run amok. 

D.lSCRIZ-WOrrORD BURDIM-S-0 

Mr. WOFFORD. Mr. President. 
every year. the United States spends 
more than $130 billion to subsidize the 
defense of our most prosperous gnd 
economically competitive allies. To put 
i t  in perspective, that's six thes more 
than the Federal Government spends 
on educating America's young people 
each year. 

Our deployment of hundreds of 
thousands of American troops across 
the globe was a reaction to events of 
the post World War I1 and cold war 
world. It m&de sense for our Nation to 
position vast armies in Western 
Europe when vast armies of Soviet and 
Warsaw Pact troops were lined up 
against us in the East. But the 
Warsaw Pact has dissolved The Berlin 
Wall has fallen. The Soviet Union is 
breaking apart. And just yesterday. 
Residents - Bush and Gorbachev 
signed the first United StatesSoviet 
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there be 60 minutes remaining for military and this can only be accomplished - 
debate on the amendment. 

Mr. President. I withhold my re- 
quest. I suggest the absence of a 
quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

by closing military installations; 
B. A military installation is a part of the 

infrastructure of the community In which it 
is located and there is a long standing sym- 
biotic relationship between a military instal- 
lation and the community; 

C. The people in an impacted comnunity 
The lenislative clerk ~roceeded to have made substantial, long term invest- 

call the roll. ments of time, training. and wealth to sup- 
hfr. MITCHELL. Mr. President. I pg t ~ e ~ E ~ o i n s a n * ~ ~ ~ ~ d  comdty 

ask that the Order when a military installation is closed may be for the quorum call be rescinded. substantial and in such cases the Congress 
The PRESIDIKG OlTICER. With- wishes to mitigate the damage to the h- 

out objection, it is so ordered. The ma- pacted community; 
joritv leader is recormized. E An impacted community knows best 
- M;. 1dITCHEI.L- Mr. President. I 
renew my request. . 

The PRESIDING OFFICEIt. Is 
there objection? Hearing none, it is so 
ordered. 

the needs of the community and the best 
way to use available resources to meet these 
needs consistent with existing national pri- 
orities; and 

F. Unfettered ownership of the real prop- 
erty associated with a closed military instal- 

ORDER OF PROCEDURE lation a t  the earliest possible time can par- 
tially offset the loss to a community which President* resdts when a military installation is 

my colleagues for their patience .1,,,& 
and cooperation. There will be no fur- (2) Therefore, it is the purpose of this Sec- 
ther rollcall vote this evening. Sena- tion- 
tors should antici~ate a rollcall vote A. To benefit communities impacted sip- 
on the pending measure a t  approxi- 
mately 10 am. tomorrow. 

Under the agreement there will be 
aa unlimited period for debate this 
evening. Any Senators who wish to ad- 
dress this messure further this 
evening are free to do so, and there 
~3.l be 1 hour for debate on this 
amendment tomorrow. between 9 a.m. 
and 10 a.m. 

I thank. especially the managers for 
their diligence in this matter. 

Mr. NUNN. Will the leader yield for 
a brief question just to make absolute- 
ly  clear, no other emendments will be 
permitted tonight? 

. hTITCHELL That  is correct. To 
make it clear, on that. I ask unani- 
mous consent that for the remainder 
of the session tonight, or for however 
l o w  it goes, if it goes into the early 
morning hours of tomorrow. that 

nificantly when a military installation locat- 
ed in such communities is dosed by author- 
izing the real and exces-related-personal- 
property. on which the military installa- 
tions are located to be conveyed to the lm- 
pacted community as soon as possible after 
a decision to close the military installation 
Is made but no later than 180 days after clo- 
sure; and 

B. To provide significantly impacted com- 
munities a resource which will aid in miti- 
gating the loss incurred by the community 
following a decision to close a military in- 
stallation and which may be used by the irn- 
pacted community. as the community deems 
appropriate. for Industrial, commercial, resi- 
dential. recreational, or public uses. 

(b) IN GEXERAL-41) Notwithstanding any 
other provision of law, the Secretary of De- 
fense shall convey to an eligible political 
subdivision or subdivisions or State all right. 
title, and interest of the United States in 
the military installation closed pursuant to 
a base clasure law in accordance with t k k  
section and the Comprehensive Environ- 

there debate o d y  on the mental Response. Cornpensstion, and Liabil- 
ity Act and the Solid Waste Disposal Act ss amendment and that there be no detennfned by the Administrator of the En- other action on the bill. vironmental Protection Agency. The PRESIDING OFFICER- With- (2) Even if the conditions set forth in 

Out objection. it k SO ordered  T h e  paragraph (1) have been satisfied the See- 
Senator from Louisiana. retary shall not convey such insthation if 

Mr. BREAUX. Mr. President. I ask the Secretary determines that the cornmu- 
~ . - . - - - - 

the majority leader and also the presi- d t ~  Or communities in the area of the real 
dent, am 1 it would be fn order, ~ r o ~ e r t ~  to be conveyed are not experienc- 
under the unanimous consent to now ing or not experience a significant ad- 

verse economic impact as a result of the clo- 
modify the amendment as the leader ,, of u t  utary installation* 
Just said? (c) D ~ I X A R O N S . - ~ ~ )  The Secretary 
hlr. MITCHELL. Yes. must make the determination referred to in I subsection (b) in the case of a military in- 

stallation as soon as practicable after the in- President* I send stallation has been .identified for closure. a modification to the desk. but in any event not later than the date on The PRESIDING OFFICER. The which the installation b closed. 
Senator has that right. The amend- (2) In determining whether a community 
ment is so modified. 

The amendment (No. 1034). as modi- 
fied. is as follovx 

On page 378. between lines 3 and 4. insert 
the f0llowln.g 
SEC r%OL COh7ZYAWS OF CLOSED B.SES TO 

N E l C l f B O ~ C  COSI.HL?rlTIES. 
(a) R.mms am Rmoss 
( 1 ) The Con- finds t h a t  
A. The Department of Defense has been 

directed to reduce the size and cast of the 

is experiencing or will experience a signifi- 
cant adverse economic impact as a result of 
the closure of a military installation. the 
Secretary shall consider such objective evi- 
dence as the f o l l o m .  

(A) Declining real estate values. 
(B) Incressfng unemployment. 
(C) Lms of revenue to the State and the 

community. 
(D) Increasing rate of business failures 
(E) Significant decreases in total personal 

income. 

August 1, 1991 
(d) ADVA~CE NOTICE TO ELIGIBLE STATES 

AND P o ~ m c r ~  S w ~ ~ v ~ s ~ o n s . - A ?  soon as 
practicable after a military installation has 
been identified for closure, but in any event 
not later than the date on which the instal- 
lation is closed. the Secretary shall transmit 
to the appropriate political subdivision. 
comrnlmities, counties and State to which 
property at such installation may be con- 
veyed pursuant to this section advance noti- 
fication of the Secretary's intention to make 
a conveyance of that property. 

(e) ELIGIBLE STATES AXD POLITICAL SUBDI- 
VISIONS.-Property a t  a military installation 
that is to be conveyed pursuant to the re- 
quirement in subsection (b) shall be con- 
veyed to a political subdivision or subdivi- 
sions or State In the following order of pri- 
ori ts  

(1) To a political subdivision of a State 
that is designated in State law to receive the 
conveyance of such property and accepts 
the conveyance. 

(2) If there is no poli t id subdivision that 
satisfies the criteria in paragraph (1). then 
to the State in which the property is located 
if the law of that State designates the State 
to receive the conveyance of such property 
and the State accepts the conveyance. 

(3) In the case of any real property for 
which neither a State nor a political subdi- 
vision of a State satisfies the criteria in 
paragraph ( 1 )  or (2). then to one or more 
political subdivisions of a State which the . 
Secretary determines. after consultation 
with appropriate local officials. would best 
serve the interests of the residents of such 
subdir-ision or subdivisions and of the State . 
in which the property is located, proriding 
such subdivision or subdivisions accept such 
conveyance. 

(4) In the case of any real property for 
which no subdivision or subdivisions or 
State accept such convegance. then the Sec- 
retary shall offer the-property to other de- 
partments and agencies of the Federal gov- 
ernment. 

( f )  PXOPEXTY TO BE C O ~ E D . - I n  addi- 
tion to the conveyance of real property to a 
community or State pursuant to this sec- 
tion. the Secretary shall convey any related 
personal property that the Secretam deter- 
mines Is appropriate for use by the recipient 
in connection a i th  the recipient's use of the 
real property. 

(g) CO.YYEPNYCE ~ u o u m . - ~ x c e p t  as pro- 
vided in subsection (h), all property to be 
conveyed pursunnt to this section in connec- 
tion with the closure of a military installa- 
tion shall be conveyed within 180 days after 
the date on which the installation is closed 

(h) PROPERTY HOT  SUIT.^.^ FOR C O m -  
ANCL-The Secretary shall sever from the 
real property of a closed military installa- 
tion to be conveyed, pursuant to subsection, 
(b) that real proprty which is not suitable 
for conveyance and make such transfen 
over a period longer than that which would 
otherwise be permitted under subsection 
(g). Property is not suitable for conveyance 
under the following conditions: 

(1) When the political subdivision or state 
will not accept conveyance of a part of the 
real property of a closed military installa- 
tion; or 

(2) If the Administrator of the Environ- 
mental Protection Agency determines that 
such conveyance does not comply with the 
requirements of either the Comprehensive 
Environmental Response Compensation and 
Liability Act of 1980 or the Solid Waste Dis- 
posal Act; or 

(3) When necessary to ensure completion 
of environmental restoration and mitigation 
projects. 

(1) C ~ X S ~ ~ T I O N  NOT TO BL RLQV~UD.- 
No consideration may be required for a con- 
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\ n p = = o f p m ~ a t g p u r s u s n t t o t ~ ~  
Uon 

<I) WNVIR AUTEOSUTY.--(~) Sublect to 
paragraph <2l, the Resident may waive in 
whole ar tn part the reqtrimmnt to c m Y  
propnty at 8 military installation mder 
subsection (b) l the President 

t1L) debmnhes that  the fxmtinuatfon of 
the United States interest In such proper- 
ty- 
Ul is vital to n a t i d  securitp Inte=ests: or 
(iD the value of the base fs so hi& that a 

ccnveyance to the mbdhtsion or  
s t e t e  would constitute an undue windfall to 
t h  community Pnd would not be necessorp 
for the economie af the rugfan, 
provided that the number of wuivers exer- 
cised under this Act do not exceed a cumuls- 
Uve tntal of fSve military installations for 
each package of closures approved by a Con- 
mission under the Base Closure law. Prodd- 
ed further, a waiver fn part shall not count 
agaht this Wt ff the value of the proper- 
ty  reserved does not exceed 25% of the tatal 
value of such installation or if the approprl- 
ste political subdivision or state with 
the reservatlan; and 

<Bl transmits to the Committees On 
R m e d  Sen-ices of the S e ~ l ~ t e  and the 
House uf Representatives a eertlfication of 
such determindions together vfth the rea- 
sons for sneh determlnatiom. 

(2)  A dekrmhation and certification fn 
the case of the dosure of any military in- 
stallation shall be effective onlg if made 
before the earlier of- 

(A) the a t e  on which the h tdla t ion  Is 

lrhrll n d e y  the Congredonrt defense oom- 
rniUees In d v ; u m  oi the obllostlan oL 
funds f o r ~ p p r p o f e  
(no XMnOvnaur or Pnonnrn PI=ODQC 

~ A I P C ~ ~ I I  Notaith&mdhu m y  
other -on of law. the Secretary of De- 
fense and the head of any other department 
or age- of the Federal Governmat may 
continue, on and after the applfcahk &te 
r e i d  to in p-ph (21, to obllertt 
funds (to the extent sv8bble> for rnakbg 
t m ~ ~ C . s  to the property thPt baa w t  
been conveyed that will facilitate the c a b  
veyance of the property and ate coosistent 
with the use to be made of the property by 
Lle redpfmt of the comeysnce. 

(2, F%agraph (1) appUes h the case of 
prcpertp st a military lmtallatbn an 8nd 
after the later of the date on which the c b  
sure of that installation la approved by We 
President 
Cn) Dsnxrrxo~s-In this section: 
(11 The term "mUtam fnstaUation" h23 

the waning given such term fn section 
288:te)(I> of title 10. United States Code. 

(2) me term "base closure law" me&- the 
folloralng 

ULI The Defense Base Qonvt urd R e  
aliment Act of 1990 (part A of tit& XXiX 
of Publlc Law 102510; 104 Stat. 1808; 10 
US.C 25a'i note). 
(B) Title XI of the Defense Authorization 

Amendments and Base Closure and Realign- 
ment Act (PubZtc Law 100-526; 10 l3S.C. ' 
2887 notel 

C C )  Section 2687 of title 10, United States 
code 

closed; or (3) Tbe ten! "base closure account" 
(B) Dsember 31 of the year follomg the means the fomhg: 

later of the year h which the closure Of (A) m e  Department of Defense Buo Clo- 
that h . 6 m i o n  is approved by the -- m e  Account established bv section 201W 
dent. 

(3) The President m y  extend the dead- 
line for making a determination and certifi- 
cation under paragraph (2) for not more 
than two successive periods of 90 days by 
transmitting ta the congressional defense 
committees s notification of the extension 
before the end of the deadline or  extended 
deadline, 8s the case may be. 

(41 The President may withdraw a waiver 
under paragraph (11 in the cgse of any dH- 
tam InstaUation. Not later than 180 dam 
after the withdrawal of the waiver, the Sec- 
retary of Defeve ah& mahe the conuey- 

o i the  Defense ~uthorization Amendments 
and Base Closure and Realignment Act 
(Public Law 100-526; 10 V.S.C. 2687 note). 

(S) The Department of Defense Ease CIct 
sure Account IS90 eJt3.bIishecl by section 
2W6 of the Defense Base Closure and Re- 
alignment Act of 1990 (part A oi title XXJX 
of Public LBw 102-510; 104 Stet. tW5; IO 
U.S.C. 2537 note). 
In sectfan 2(b). amend the tabk of csn- 

tart3 by b e -  after the item relating to 
section 2803 the foUo;;ina new Item: 
Sec. 2804. Conveyance of closed h z c r  to 

anc.e with thb secGon Mr. MIT . Pdr. Presicient, 1 
D ~ ~ ~ n ~ ~ ~ ~ E F M ~ ~ ~ ~ ~ O ~ t ~ a n ~ a f ~  suggest the=e of a warm 
any conveyance of real property of a closed The PRESIDING O E T I C ~ .  The 
mi!itarv ir&aeti~n ~ u ~ s u a n t  to this sec- clerk will call the rolL 
tlon. ti& secretary of Defense in conmslta- The legislative clerk proceeded to 
tion with the political subdivision or state cal l  the roll. 
shan be responsiiIe for the fc3oartng mat- m. BRSAIJX. m. Presidect. I ask 
ters: 

Ci) To provide economic adjus'sl~nt and 
unarhous conse=t that the order for  

commi?ity pIardr?g assistance Wudinz the be rescinded 
assistance in condilcthg public hearfna to The PRESiDwG OmCER- with- 
deciGe the a~~roorisi te - of a closed out object?on, i t  is so ordered 
tary fnatallition-to communities near the 
closed military lnstaktfun until such time 
as the econ~rsfc stability of scch communi- 
ties Ls schLeve& s~ determined by the Secre- 
tam. 

(Ii) To comply with the Comprehenske 
Enwironmental Restoration C o m p ~ t t o n  
LLab!Htp Act of t9 t0  and the Solld Wastt 
D w d  Aet in consultation w-ith the 1W 
ministrator of the Environrr.ent31 Protee- 
tion Agency. 

(Lli) To con'hue to carry out environmen- 
tal restoration and mitimtfon actftlties re- 
l s thg to uses made uf such htallation 

MORNING BUSINESS 
hEr. BiiEBW. Mr. Presideat, I ask 

unanimous cansent the Senate be in r 
period of rcorning business. 

The PFCESIDINQ OFFI- WiA*h- 
out objection, it is so orde-x& 

EXECUTTVE SESSION 

EXECUTIVE CALFNDAR 
before clamre. 

(L) somuxs o r  Rnmxc-The Secretary 
Mr- BREL4UX. Mr. President. I ask 

expend any iuncts tn thz B- c o m b  that the Senate 
~~t to out the -mibin- R!- proceed to executive session to consid- 
fm& to fn subsection (k) and the Secretary er the folloabg nomhations: 

Calendar 281: Joyce E Tueker. to be 
8 member of the EmpEogment 
Opportunity Commission 

Calendar 290: The funowing persons 
to be members of the Board of Direc- 
tors of the Commission on National 
aud Cammdty  Service: 

Por rr term of I year: 
Gayle k Wilson; 
George W. Romneg; 
Karen s. YalIiUx 
W- J. Byron; 
Glen W. White. 
For t term of 3 years: 
Richard F. PheIps; 
AI8n Khazei; 
Paul N. McCloskey, Sr.; 
Reatha C. Ring 
Shirley S. Sagawa; 
Wayne W. Meisel. 
Foratemof 3years 
Daniel J. Evans; 
Maria H. Ferrier; 
Frances Hesselbein; 
Patricia T. Rouse: 
Joyce M, Black. 
I further ask unanimom consent 

that the nominees be confirmed, en 
bloc; that any statements appear fn 
the RECORD as  if read: that the mo- 
tions to reconsfder be laid upm the 
tabIe, en bloc; that the President be 
immedfateIy notified of the Senate's 
adion: and that the Senete return to 
legislative session. 

The PiZESIDING Ok.'FICER. With- 
out ob.Wtion, it is so ordered. 

The nominat!ons considered q d  
confimed, en bloc, are as folloss: 

E Q ~ A L  EbrpLolr~nrr C ) Y P O E ~  
Coxxxssrcn 

Joyce mahe Tucker. of ~ o k .  to be a 
member of the Egnd Employn?e?lt Oppofiu- 
nity Comm&sion for a term expiring Ju?? I. 
1996. (Reappointment.) 
Co~?.~ssrox ON NAYIOKN. L\D Co- -. 

SEXmcE 
The follovihg-named persom to Tx nm- 

b a s  of the Board of Directors of the C m  
mission on National and Comunfty Service 
for the tenns indicated: 

IJjr t e r m s  of 1 yesx 
Gayle Edlund Wjlson, of C2t?Uornfa 
George W?lcken Romaey, of hZlchiezn 
Karen S ' m  Young, of CaMo+ 
William J. Byron, of the Dktnct cf Cu 

Iunbia 
Glen W. White, of 5 i w  
For turns of 2 years: 
Richad Frederick Phelps, of 1x1- 
Men Wazei. of Idasachusetts. 
Paul N. McCloskey. Jr.. of Ca?t.od& 
Reatha Clark Xing, of Minnesota 
Shirley Sachi Sagam of V k & h  
Wayne W. Meisel. of ldlirmmta. 
For tams of 3 years: 
D d e l  J. Evans, of WasI?-ington. 
M a ?  Hernandez Ferrier, of Te-. 
Frances Hesse1b-ein Jul 31. 9: P P . ~  

Taugott Pause. of Mfzryland, JoW M. 
Black, of New York, hfr. Kennedy, Commi'Y 
tee on LsSor and Human Resources, *t5- 
out printed report. 
' STA- ON TEZ nOmATXOE O P  TRX 

C O ~ O N  OX UATIOHAi SAUe1eL 

Mr. KEXNEDY. Mr. President, 
today I am pleased to recommend tihe 
cocfirmation of 16 Board Members of 

- the Commission on National .Servite 
The President nominated the menk 



- ( e ) ( h )  D u r l r . ~  7 9 5 2  and ; S S Q - -  

* (*) t h e r e  'mzy n o t  b =  ;;,ore thzn + ~ e q s c n s  c p  t h . ~  

s t r f l  zt zny c L e  t i n e ;  
" ii" 

*'(-+) t k e  staff 3 2 y  c e r l c r m  czly s 2 c ~ i  

- ( c )  S e l e c t l c n  C r l ~ z r l r ,  . - -S ; ' :~ l s r .  2'323 ( 2 5  ( 2 )  ( 5  ) cf  ::..;z.'i 
I 

Act 1s snenaed---  

( 1 )  b y  s t c l k i ? ;  c ~ t  " F e c c y a r y  7 5  " ir! T.p.5 :li-s: 

SenKence and : n r ? r t l r , g  1.y I l ~ c  t h e r e o f  ' ' 2 2 r i Z Z r y  7 5  "; 

s e n t e n c e  2 n d  ixs2rtir .s ir: l i e u  : h e r e o f  ' ' ~ e b r r i l z r y  ' 1 5  "b' 

' .  
I 

( d ;  C O D  k 2 c s ~ r ~ ~ < ~ ~ L c : , s .  - - s s c i i c ~  2 s ~ z i c )  c f  such kc? is 
! daended- -  
I 

I - ( 1 )  I n  Garz$;a;a (I), :'y 5:;lklnq out 1 I :  , I ;  

- .  . I . I 
1 9 9 3 ,  2nd ~ p c : ~  15, 1 5 9 5 -  a n t  l n s e r t l n g  12 lieu t k e r e q f  

I 
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i ( B l  or f o r  1 9 9 5  i r  cl ,ause  (111) of s u c h  subparag:  

2 b y  w h i c h  r r i i l i ' t a ry  i n s t a l . l a t i o n s  m a y  b e  s' 

3 closure or r e a l i g n m e n ' t  under this pact w i t h  respect t~ th 

Q year  s h a l l  b e  t e m i n a i t e d .  '. 
s i b )  ~ m p l o y m e n r  of  s r a f  f .  --sectLon 2 9 a a 1 )  o i  

1 1 6 amended-- 
I 
i 7 (1 )  in p a r a g r b ~ h  ( 3 b -  
I 
I B ( A )  b y  l n k e r t l n g  " ( A ) "  a f t e r  " ( 3 )  1 
i 9 ( B )  b y  aaULnb a t  t h e  end t h e  f o l l o w i ~ g  new' 
i 
1 1 0  s u b p a r a g r a p h s , :  

1 I 1  " ( 8 )  Not more t h b n  o n e - t h i r d  of  t h e  profess).ona3. 
I 

i 12 a n a l y s t s  o f  t h e  ~crnrnibslon staff m a y  b e  persons  

3 t h e  Depar tment  of ~ e l L n s e  t o  t h e  Cornmlsslan. 

4 " i c )  A p e r z o r  majy n o t  be  detalled frcm t h e  

5 Defense t o  t h e  corrrnls6lon i f ,  u l t h l n  1 2  m c n t h s  bkfare the 

6 d e t a i l  i s  to b e g i n ,  t h a t  person p a r t i c i D a t e d  per 

1 7 S U D S t a n t l a l l y  i n  a n y  batter within t h e  Departme 

4 8 concerning the p r e p a r b t i o n  of r ecommenda t ions  f 
1 

9 t e a U m m e n t s  of r n i l l t p c y  install~tions. 

0 "ID) No member of t h e  Armed Forces ,  a n d  no 

1 employee of t h e  Depar$ment o f  Defense,  m a y  (11 p 

2 r e p o r t  c o n c e r n i n g  the  e f f e c t i v e n e s s ,  fitness, o r  

3 Of the Performance on'  t h e  s t a f f  o i  the ~ornmlsslo 

person d e t a l l e d  from t h e  Depa r tmen t  of Defense t 

j (11) r e v l e u  t h e  p c e p a t a t l o n  of s u c h  a r e p c c t ,  o r  (Ill) 

I 



app rove  o r  disapprove S u c h  a r e p o r t .  "; and 

( 2 )  2nd 0 )  inserting. a t  ;PIE and  t h e  f o l l o u i n g  n E y  

I _) 

* ( t h e r e  -may n c t  b =  aore t h a n  +persons op :h.e 

s t ~ f f  at a n y  c ~ e  t i m e ;  
"ii" 

a; . . . l lAL;2L~t-*  f Q n c t L o n z  2s z r e  o e c e s z s r y  c c  r t e - r = e  f o r  

t h e  trans?tlpr. t o  n e v  n 2 m b z c a h . L ~  cn r h ~  Ccmrrlss?cr, LP, ~ Y P , ?  

f o l l o w l n q  y e a r ;  znc 
l l i i i l l  

* (&+I no menber 0 :  t h e  Acried F o r c e s  znC r.c EZ:IPIOYEI 

, , o f  t h e  Depar:r;;?nL of D e f e n s e  t i z y  s e ~ e  on t h e  ~ ; : f f .  .;. 

1 

/ I 

h c t '  is amended-- 

( 1 )  b y  s t r l k l n g  o u t  " F e b r u a r y  15" lo t h e  fLrsr 
. . 

s e n t e n c e  a n d  i n s e r t i n g  i n  l l e u  r h e r e o f  " l i a n u a r y  15" ;  

and 

(2) by s t r i k i n g  ou r  ''~zrch 15" i n  t h e  seccnd 
I 

I' 1 
, : s en t ence  e n d  l n s 2 , r t l n q  In l l e u  t h e r e o f  ' . ~ e b r u a r y  ' 1 5  " 1: I I 

( d ;  kecomrenda t lons .  - -Sec tLon  2 9 ~ 3 t c )  of  such Act ys 

dmndt?d--  

. . 
11 

. , 
1: 1 ( 1 )  in p a r a g r a p h  (I), b y  s t r i k r n g  out " l p r l l  75. 

, _ .  i l l  
'I I 

1 9 9 3 8  a n d  A p r l l  1.5, 1 9 9 5 ' ~  and i n s e c t l n g  i n  lleu there.qf  
11 I 



( 2 )  it-, p a r a g ~ a ~ t  ( 4 ) .  Lr l i i s e r t l n g  a t  t h e  + n d  
i 

f o l l o u l r i g ;  " ? h e  S e c r e t a r y  s h a l l  a l s o  make buch 
I 

l n f o r r n a t l o n  a v a l J a b l e ,  upon request ,  t o  con$re$s 

( I n c l u d i n g  a n y  c o ~ r n l t t e e  UL- member of ~ o n g r k s s ) ,  "; 

( 3 )  by l n s e r t Z n g  at t h e  end  t h e  fcllowlpg qew 

~ a r a g r a p h ;  

A ~ d c h  u e t s o n  r e f e r r e d  in s u b p a r a  c a p h  P 
whe 

t h e  

n i l  

dCC 

I and  

i 

5 

7 

In s u b r n l t t l n g  i r f o r m a t l o n  to t h e  sec re t scy  o t  oefenje o 
I I; I I ,  i i 1 1  

cornmlsslon c o r c e j n l n g  t h e  c losure  o r  r e a l l g h m e n t  pf  a 

l t a r y  I n s t a l l a t i o n ,  s h a l l  c e r t i f y  t h a t  such J n f b r  

u r a t e  and c o m p l e t ~  to t h e  best of t h a t  persop's knqwle 

b e l i e f .  

" ( B )  s u b p a r a c r a b h  ( A )  a p p l i e s  t o  t h e  f o l l o y l n g  

"(1Z T h e  s e c r e t a r i e s  of t h e  r n l l l t a r y  d e p a r t m $ n t s  

" (11) T h e  h e a d s  of t h e  Defense Agenciee. 

" (1111 Each person who i s  i n  a p c s i t i o n  t h e  dutl 

o f  wh ich  i n c l u d e  pe r sona l  a n d  s u b s t a n t i a l  i n v o l v e  

t h e  p r e p a r a t i o n  and submission of l n f o r m d r l ~ n  4n 

recornrnendatlors t o n c e r n l n e  t h e  closure o r  c p a l l g n  

m l l l t a t y  I n s t a l l $  t l o n s ,  as d e s i g n a t e d  In r e b u l d t l  

w h i c h  t h e  s e c r e t a r y  of Defense shall p r e s c c l b e ,  

r e g u l a t i o n s  which t he  Sec re t a ry  of each m i l l t a ~ Y  

d e P a C t h e n t  s h a l l  ~ r e z c r i b e  f o r  pe r sonne l  w l t h l n  t h a t  
I 

milltacy depa r t rnbn t ,  o r  regulations w h i c h  t he  head 
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i each Defense Agency s h a l l  pcescrlbo f oc l2ersbnn.i 

2 t h a t  D e f e n s e  ~ g e n i c y .  ". 
3 ( e )  C o m m l s s l a n  Reecmmendat1ons.--SectLon 290b  ( d /  

4 ~ c t  Is amended-- 

J ( I) In paragreph ( 2 )  ( B ) ,  by s t r l k l n g  out' g m m  
6 making" and i n s e ~ t h - i p  i n  lleu thereof "subbe 

subparagraph (C), in making"; and 7 

8 ( 2 )  ky adClng a t  the end of paragraph ( 2b  t 

9 following new s u b k a t a g r d p h ~ :  

15 "{C) The CcrnnLss$on may make a change to the S 

11 cecornnendations a z  d e b c r i b e d  In subparagraph (Dl on 

72 - * * (L 1 the Cam~lss ion  makes the de tecmlnakio 

13 to i n  s u ~ ~ a r a g r a p h  ( B I :  

"(11) t h e  Commlsslon determines t h a t  t h e  I u 

consistent w l t h  the force-structure p l a n  and:  f 15 

15  cr i ter ia  t e f e r r e d , t o  In subsect ion  (c)(l); 

1-7 ,J' " (1111 t h e  c~mmlss lon  p u b l l s h e s  a notlce 

proposed change i p  t h e  Federal Register no t  Le i 8  

days before t r a n s b i t t i n s  I t s  recommendations t 19 

President p u r s u a n t  t o  paragraph ( 2 1 ;  and 23 

" ( l v )  t h e  Commission conducts p u b l l c  hebr  21 

22 proposed change. 

23 "(D) Subparagraph ( C )  a p p l l e s  to a change of 

24 Sacre t a r y  's racammend$tlons t h a t - -  

2 5  " t l )  adds a fnllitary inscallatlon to the 

JUL 16 ' 9 1  12:27 



1 nilltar~ 
- 
2 c l o s u r e  ; 

l n s t a l l a t l o n s  recommended by t h e  

* ' t i l l  a d d s  3 r n i l l t a c y  l n s t a l l a t l c n  to Ohe list o f .  
I ii 

military L n s r a l l q t l o n s  recommended b y  t h e  s 4 c r e t a q y  

r e a l l g n a e n t :  cc - (Lii) i r c c d a s e z  t h e  e x t e n t  o f  a rea l idnmeht  jof 
I 

p a r t ~ c u l a r  m l l l t a c y  i n s t a l l a t i o n  recorrm~nded by t h e  / I  i ! 1 
sec re ta ry -  i 11, 
( f )  E n v l c o n r n e ~ t a l  Restoration a n d  K L t l g a r i ~ q .  --Ft?c'tlot .l J i985(a) ( 1  ) ( C )  o i  s u c h  Act is amended b y  s t r l k l n q  o u t  " 'or  '1 I / 

f u n d s ' '  a n d  a l l  t k a t  f o l l o w s  t h r o u g h  " m l t i g a t l o n " ,  
1; I 

( g )  n l l i t a r y  I n s t a l l a t i o n  3ef ined . - - [  7 )  Sec t ion  29,78[4,, 1 \ 
of such Act  AS amended b y  L n s e c c l n g  a t  t h e  e n d  t h e  f o lbow j l  f:: 

* ' S u c h  term does r o t  i n c l u d e  any f a c i l i t y  used p r l m @ c i $ y  d £!' 1 clvll works,  c l v e r s  and h a r b c r s  p r c j e ~ t s ,  f l o o d  C O n f r C b . ,  a ,  j o t h e r  p r o j e c t s  n o t  u n : d e r  t h e  p r i m a r y  ~ u e l ~ d l c t l o n  o t  c p n t t ,  1 

of t h e  Departmenr. of : ~ e f  ense,  ' ' . 
;I I 

( 2 )  T h e  amendnent' made b y  p a r a g r a p h  ( 1 )  s h a l l  thke  I e f  l[F' 
a s  of November 5 ,  199'0, a n d  shall a p p l y  as  if i r  hab bien I I 

i n c l u d e d  I n  s e c t l c n  2 i91&7(4)  cf P u b l i c  Law 181-518 oh that 1 1 
d a t e .  

( h )  P c ~ h l b l t l c n  A g a l o s t  ~ o s t r i c t i n s  ~ c r n m u n i c a t l ~ n s  ~ ~ t l ~ ~  1, 
the c o m m i s ~ i o n . - - m e  Oef ense Dase c l o s u r e  a n d  f iea l lenment  

htt I 1  

1s f u r t h e r  amended by adding a t  t h e  end t h e  f o l l ~ ~ i n g  new I! 1 ,  



.- , - 8 ~ e ~ ~ l ~ n  1 8 3 4   if t i t l e  I @ ,  U n l t e d  S t a t e s  Cobe, 

3 with respect t o  c c m m b n l c a t l ~ n s  w i t h  t h e  Defense Baze ~ 1 0 s  iH 
I 

I 5 (1) N O  f i u t h o r l t y  t o  w i t h h o l d  Inforrnat~~n.--~othin~ 
I 
i 
i 5 t h i s  s e c t i o n  O K  in t h e  Defense Ease C l o a u c e  a n d  
1 

7 A C ~  o f  1990  511811 b e  c o n s t r u e d  t o  a u t h o r i z e  t h e  w l t l i h ~ ~ r j l ' ' ~  

a of  i n f o r r n a t l o n  f r cm c o n ~ r e s s ,  a n y  comrnlttfe a r  ~ubcXmf l11t t  e 

i 
3 of C o n g r e s s ,  o r  t h e  C c m ~ ~ r ~ l l ~ t  G e n e r a l  of t h e  U n i e ~ d  s t a  $ 

1 I d  SEC. 2 8 0 2 .  C O N S I S T E N C Y  IN B U D G E T  DATA* 

1. 
i 1 1  t a )  H L l l t a c y  C o n s L r u c t l o n  F u n d i n g  Requests .--In the c sc 
i 
1 1 2  a i  e a c h  m i - l l t a r y  installation considered f a r  caosuce oe 11 11 1 

:\ 13 realignment o r  for compara t ive  p u r p o s e s  b y  t h e  C O ~ R ~ L S  
4 

I l o  t h e  secretary af: r e f e n s e  s h a l l  ensure, s u e j e c t  t o  Sub 

75 ( b ) ,  t h a t  t h e  amount  o f  t h e  a u t h o r l z a t l o n  reques ted  b y  th 

f 16  D e p a r t m e n t  of D e f e n s e  f o r  e a c h  m l l i t a c y  constrUCtlQn 

17 ln each of  f i s c a l  yegrs  1992 t h r o u g h  1999 fo r  the  t c l  

3 19 f l s c a l  yeat-  does  nut e x c e e d  t h e  ss t i rnate  cf t h e  cos t  

1 
I 1 9  ~ r o j e c t  ( a d j u s t e d  a s  a p p r o p r i a t e  f c r  l n f l a t l o n )  t h 4 t  Was , 1 1  I 
j 

2 0  x o v l d e d  t o  t h e  ~ c m m l s s l o n  b y  t h e  D e p a r t m e n t  of Defense* I I 

1 I 

2 1 ( h )  E x p l a n a t l c n  f c r  1ncon51stencies.--If, in any t l sc ib  

, I 2 2  y e a r  r e f e r r e d  t~ $ u ; ~ e ~ t i o n  : a ) ,  t h e  ~ e c r z t a ~ ~  dEterml&ls 
I 

2 3  Lhat  It 1s nec;essacy zo s u b m i t  to cungress  a r e q u e s t  f c r  t ,  e 

24 E u t h o r l z a t i o n  of  5 m i l i r a r y  construction rroject referred 
I lo 



.I i 
1 referred to f o r  t h a t  p r o j e c t  i n  t h d t  subsection, t he  I 

/I ! 
2 - e ~ ~ e t a r y  may sutnit ' t h e  i e u u e s t  f o r  t h a t  a r o u n t ,  :yt a h a l i  

3 a l s o  submit w l t h  t h a ~  r e s u e s t  a c o l p l p t e  e x p l a n a t l o n  of tnle 
11 I 
' I  

4 r e a s o n s  f o r  the  difference be tween  t h e  requested a m c u n t  anb, 
/ I  I 

5 t h a t  estimated c o s t .  1 I : 
6 ( c )  DoD I n s p e c t o r  General's Investigation,--( 1 )  ~ h $  ' I 

7 I n s p e c t o r  G e n e r a l  of /the D e p a r t m e n t  of Defense s h a l l  
(1 i 
11 ! 

8 i n v e s t i g a t e  e a c h  n : l l i t a r y  c ~ n s t r u c t i o n  p r c j e c t  f o r  wh lch  (1;) 
/ I  

9 t h e  S e c r e t a r y  1s ~ e q u C I r e d  to s u b m i t  a n  e x c l a n a t l a n  to / /  I 

10 Congress under s u ~ s e c $ l o n  ( b ) ,  a n d  ( B )  t h e  d i f f e r e n c e  1 
1 1  r e q u l r e d  to be e x y l a l r e d  is s i g n i f i c a n ~ ,  es deretmlfled und 'F 
12 s t a n d a r d s  ~ r e s c r L b e d  b y  t h e  I n s p e c t o r  Generalc ,I 1: 1 

( 2 )  The I n s p e c t o c -  G e n e r a l  s l l a l l  d e t e r n l n e ,  w k t h  reSpec1 ' i !  
/ I  I 

to each  investigated ~ r a j e c t ,  t h e  following matters; 
I/ / 

( A )  Yhy t h e  a p a u n t  r ~ q u z s t e d  t o  be  a u t h o r i z e d  I n  t h  
11 f 
'I 

Case  of t h a t  project exceeds t h e  e s t l i r a t e d  c o s t  of s u c h  
:I I p r o j e c t  t h a t  was s u b r n l t t e d  t o  t h e  comrrlsslon by t h e  
" I ic Depar tment  of Def knse ,  

( 8 )  ahether t l i e  r e l e v a n t  ln fo r rna r i an  submitted t c  

c o m r n l ~ ~ l o h  w i t h  r e s ~ e c t  t o  t h a t  p ro j ec t  was I n a c c u r a t e  
I 

lncomvle l e .  o r  m l g l e a d l n q  I n  a n y  m a t e r i a l  r e s p e c t .  
I 

I 
( 3 )  The I n s p e c t o r  Genera l  s h a l l  r e p o r t  h i s  f i n d i n g s  t o  

' I 
'I I 2 3  t h e  S e c r e t a r y .  T ~ E  S e T r e t a r y  s h a l l  f o r w a r d  a COPY 01 t n e  , 

/I Z o  r e P O t t  t o  t h e  c o n g r e s ~ l o n a l  c!e f ense  ~ 0 m m l t t e e S .  
I 

25 ( d l  Definitluc.--Jn t h i s  s e c t l o n :  'I I 
I' 

I I 

I 
! 

.II 



I ;  I ! l  

I 
I 
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1 (I) T h e  t e rm  ' ' C o m m i ~ ~ i ~ n "  means the Defense 

2 C l o s u r e  and   alignment c o r n m l ~ s ~ o n  established ty 
3 2 9 8 1  of t h e  D e f e n s e  Base c l o s u r e  a n d  Real l snment  ,qct d i  
0 

;I 1 
1995 ( p $ ~ t  A cf t i t l e  X X I X  of P u b l i c  L ~ w  1 0 1 - 5 1 0 :  10 1 '  

I ,  

5 U.S.C. 2687 n o t o ) , .  
j 
, , 

I , 
I j :i ] 

( 2 )  T h e  term " m l l l t a r y  l n s t a l l a t l o n  considered fb; ,-I 
7 c l o s u r e  o r  r e a l i g r n r n e n t  b y  t h e  CornmfssLon" m e a n s  a 

. . 

8 
; I 

m i l i t a r y  l n s r ~ l l a r t i c n  t h a t ,  has -been l d e n t l f i e d  as: a I i 

9 candidate o r  a n  alternative candidate f o r  c l o s u r e  or ' 1  
I 

1 a r e a l i g n m e n t  b y  t h e  Corr;!nissic;n d u r i n g  t h e  C o m m i s ~ i a n  ' s  ! I 
1 11 I 

7 7 
I 

d e l l b e r a t l o n s  c u r s u a n t  t o  s e c t l o n  2 9 8 3 ( 6 )  of such Ac t . / ,  

12 S E C .  2 8 8 3 .  F L I G I B I L I T I Y  OF DEPARTWENT OF DEFENSE EWPtOYEBS 
1 

13 B E H E E R S  OF T K E  A R H E D  F O R C E S  FOR HOHEONMERS ' 

14 A S S  I S T A ~ N C E  IN C O H H E C T I O N  Y I T H  BASE C L G S U R E S W ~ ,  1 1  

75 t a1 Expanded E l l g i b i l l t y  . - - S u h s ~ c t L o n  (b) of s e c t l o n  l i f / lJ  
I 

cf t h e  D e n o n s t r a t i o n  C l t l e s  and Metropolltan ~ e v e l o ~ m e o t  1l4t 
iJ j 

0 2  1966  ( 4 2  U.5.c. 33,74) 1s amended  b y  s t r l k i n g  o u t  t h e  : i 
, , . , . . 

matter  a b o v e  t he  f i r s t  p c o v l s o  and l n s e r t l n g  In lfeu t h e r e &  

the f o l l o u i n g :  ( 1  .' I 

. .  ( b )  (1 )  In o r d e r  f o r  a c l v l l l a n  emplcyee t o  be  e l l g i ~ '  e 

f o r  t h e  b e n e f l t s  cf t h i s  s e c t i o n ,  t h e  employee--  1 
I 

! I 
" ( A )  m u s t  b e  a s s i g n e d  t o  o r  emplcyed  a t  o r  i n  

I I 

I 

ConnectLon w i t h  t n e  i n s t a l l a t i o n  o r  a c t l v l t y  a t  t h e  t ~ l d e  
I I  

Of P U b l l c  anncunoement  o f  t h e  c lcsuce actJ .cn ,  o r  e m p l o q e d  
' I 

b y  a r l o n a p p r o t r l a t r d  f u n d  i n s t r u r n e n t d l l t y  o p e r a t e d  i n  
I 

I I 



AES-base c l o s u r e  
T i t l e  XXIX-Milcon 

pefensc $ese  Closure Amendments 

The Defense Base C l o s u r e  and Rea l ignrnen t  Act (t it le  kXI 
the ~ ~ t i o n s l .  Defensd Authorization A c t  Lor F i ~ c a l  Year i g l g l )  
established a procedure  L O  govenn t h e  cunrplex and d i f f i c J ~ t  
of base closures and realignments. T h e  procedure applies .to 
c-o~ure or realignmqnt of those n l i l i t a r y  activities tH4 u 
s ta tes  covered by s4ctxon 2 6 8 7  o f  title 10, U n i t e d  ~ t a t e i ' / ~ ~  

1 I 

p u r s u a n t  to rhc A C C ,  the president nominated and th? I s  
coniirmsd n~cinbers o f  the 1991 3efense Base Closure and RyqL 
Commission. The Seoretary of D e f e n s e ,  as  r e q u i r e d  by  the?^ 
developed, circulatqd for comment, and published criteriq'f 
selecting military installations. In addition', the S e c r d ~ a  
developed a long-term force structure plan, as reqbi red  qy 
k c t .  On A p r i l  12, $ 9 9 1 ,  t h e  Szcretary publishqd his 
recommendations, which called for the closure of 4 3  instdil 
a n d  t h e  r ea l iy~ l l t~e~ ' l t  o f  28 o t h e r s .  

, 8 : I 
The Commission4 assisted by the G e n e r a l  Accounting 

anaiyzed t h e  Secretary's list. A f t e r  a ser ies  of 
v i s i t s  and p u b l i c  hearings, the Cmtmission 
installations and activltles for consideration for closurs o 
redlignment, 

' I 

In its report 70 the Presldenr on July 1, 
recommended the c l o g u r e  of 3 4  installations and 
48 o t h e r s .  The P r e $ i d e n c  subsequently approved the  
report and forwarded ~t to Congress. If a 
disapproval is not nacted within the 
section 2904(b) o f  f he Act, t h e  closure and 
recommendations of  the Commissl.on w i l l  have the 
of law, 

The process fo)lowed by t h e  Deparernenr and t h e  
come under intense Public 

many were 
committee reserves 
recommendations, 

*.he Act. 
g e n e r a l ,  ha s  

The experience of the last several 

of  that process. The 
number o f  a r e a s  which c a l l  f o r  

improvements i n  the operation I 
Secretary of Defensp recommends add~tional i n s t a l l a t i c n s  f a  
closure or reaLrgnmcnt In 1 9 9 3  or 1395: 



I .  T h e  time ayailable t o  t h e  Commission and to 
Accounting Office t o  analyze and make ~ecommendatiuns 
the closures a n d  replr3nments reconolendcd by the 

I 
Defense would be increased by une month. T h i s  would be 
accomplished by esthblishing e a r l i e r  deadlines 
o f  Defense  t o  develbp ciosure c r i t e r i a ,  p u b l i s h  
s t r u c t u r e  p l a n ,  and f o r  t h e  Secretary to make 
to the Commission. The r ev i sed  d e a d l i n e  tor 
r e c o m m e n d a t i ~ n s  trould be blarch 1 5 ,  r a t h e r  

In tier to inbure that t ~ l e  C O ~ X S ~ : : ~  has  
o r g a n i z e  i t s e l f  p r i b r  t o  receiving t h e  
recommendations, t h e  l e g i s l a t i o n  would r e q u i r e  
s u b m i t  to the Senate a colr~pletc s.letc 
Commission within the s t a r u t o r y  deadlines in 
January  1995 as a pyecondition for 
procedures under t h k  A c t .  1 '  I I 

2 .  The legislation would c l a r i f y  the prucaduses thbl 
Conmiss ion  must use in c o n s i d e r i n g  for closure o r  reaLig,sn r ' installarions or vc,tiviries outside i h e  list recoinmended 
S e c r e t a r y .  The Commission would bs required to identifylls 
installations and qctivities in the Federal  Register at $b 
days prior to the submission of the Commission's rsport :  do 
Pres idnzn t ,  and to ho ld  p u b l i c  h e a r i n g s  concerning these Rd 
i n s t a l l a t i o r ~ s .  Tha  lecjislati~n would make it clear t h a t l t h  
Conmission csin add ir~srallations to t h e  Secretary's list jof 
recommended actions only if t h e  Commission determines thiift 
Secretary deviatsd substantially from the published fo rce  
strucxure p l a n  and f i n a l  criteria. Any a d d i t i o n s  to the 
Secre tary  s list by the Commission must be c o n s i s t e n t  wiqh 
Department ' s  f o r c e  s t ruc tu re  p l an  and the final c r i t e r i a .  

'I 1 
3. The legislarion would provide that in 1 9 9 2  and 1299 

years in which the base  c l o s u r e  process does not ~peratd);, 
staff could be employed until October 1. At t h a t  t i m e ,  ,$he 
o u t g o i n g  Chairman Gould appoin t  a staff of not more thadi10 
administrative perqonnel, whose sole function would be Qq p 
such administrative functions as are necessary to prepadd f 
transition to new membership on the Commission in the fdilo 
y e a r .  I 

4. Under  current law, no more than one-third f i t '  

Commission's s t a f f  may be detalled from 
s t r e n g t h e n  the independence  o f  ths s t a f f ,  the 
provide  t h e  fo l low$ng  additional limitations; 
one-thrrd of the C+mmiss ion ' s  resesrch and 
d e t a i l e d  from DOD; ( b )  DOD pezsonnel who 
i n v o l v e d  i n  t h e  deve1oprne::t of Department 
initiatives during the previous 1 2  months 
t h e  Cu~mission; and ( c )  no employee of 
performance reportb on Commission staff 
t h e  per~od of  the^.^ servlce to the C o ~ n n ~ i s s i o n .  



5. Tu underscore the impor tance  of bsse closure and 
r e a l i g m e n t  i n f o r n l a t i o n  submitted to the Secretary of DB 
to = h e  ~ornmission, t i h e  legislation would n e q u i r s  persons 
posit-ion of cesponslbility with respect LO s u c h  s u b i n i s s i  
.,,,ify t h e  &curacy a ~ l d  c o l ~ ~ p l e t r n e s s  of the information 
eddicion, the legislation would r e q u i r e  that Lhe Depart;m 
the p r e s e r l L a L i 0 r ~  of a military u a n s t r u c t i o n  r e q u e s % ,  use 
estimdtes t h ~ t  were used by the Depar tment  d u r i ~ l ~ j  the bas1 
and realignment process f u r  L h d t  project. I n  the B v e r ~ t  t 
are any  differences i r l  p r u j e ~ l  cost estimates (other than 
adjustments for inflation), the Department would be r k q u i  
e x p l a i n  such d i f f e r e ,nces  i n  t h e  budget justificatidn mar$ 
zddition, the DOD I n s p e c t o r  General would investigate any 
i nvo lv ing  a signific,ant d~fference between the estfmatas , 
to t h e  Cornrnisslan and t h e  e s t i m a t e s  i n  t h e  budget requestt 
d e t e r m i n e  the reasoqs for the differences, including a 
d e t e r m i n a t ~ o n  as to whether any of T h e  in f3rmat ion  s u b m i t ,  
t h e  commiss~on was L n a c c u r a t e ,  incomplete, or misleading , 
m a t e r i a l  r e spec t .  

11 
6. A key e l e m e ~ t  LO p u b l i c  s u p g ~ v r ' t  for the base clap;~tr  

process is the prompt disclosure to t h ?  Commission, GAO, pnd 
Congress of a l l  z n f o r m e ~ i v r l  used by the Department in rnakFn 
recommendazions, including i n f o r m a x i o n  about i n s t a 1 l a t i o r . L '  
t h e  list used  for comparat ive  purposes.  T n e  legislation do 
express ly  set f o r t h  the Department's obligation to responq 
request from Congresls, including a request. from a commltfiee 
Member of Congress, t o r  any s u c h  i n f o r m a t i u r l .  S i i l l i l a r l y ,  r h  
legislation would encourage comrnun~cations w i t h  th9 Uefensa 
C l o s u r e  and Realignnient Commission by expanding  the appli ,  
of prohibitions a g a i ~ n s t  in re r fe rence  w i t h  communicdtions 

U n i t e d  S t a t e s  Code. 
members of the armed forces  contained in s e c t i o n  1 0 3 4  of 

1 

8. The  l e g i ~ l a ~ t i o n  would make it clear that  Congxe 
intended, in enacti4g the Defense Base Closure and Real i  
Act, to exclude tram the Act's coverage Lh0se f a c i l i t i ~ s  
p r i m a r i l y  for c i v i l  .works, rivers and harburv p ~ u j e ~ t G ,  f 
c o n t r o l ,  o r  o rher  peojects not under  the primary jurisdi~ 
the Departme2t Detense. This aspect 02 the recarnrnende 
legislation has retroactive effect, e n s u i n g  t h a t  C h e  cod 
Engineers c i i ~ i l  wor$s activities on r h e  CornmissLon's 1991 
not subject to c l o s u r e  or realignment under rhe A c t .   hi 

n o t  have any dffect on the balance of t h e  ComKibsi 
rec0rnrnendaLions, w h s c h  are subject to review by Congress 
S e c t i o n  2904(b) of ehe ~ c t .  

7 .  The Legis la l t ion  would establish t h e  DryartillellC db D fense 
Base Closure Account as the s o l e  source of funds fQr the 
@nVixonmenra restoration of ~ f i s t a ~ ~ a ~ i o n s  being c l o s ~ d  the 
Act. I 1 



Document Separator 



DRAFT 
July 10, 1991 

11:30 p.m. 
1 SEC. 29-. DEFENSE BASE CLOSURE AMENDMENTS. 

2 (a) A P P O ~ N T  OF Co~mss~~~.-Paragraph (1) of 

3 section 2902(c) of the Defense Base Closure and Realign- 

4 ment Act of 1990 (part A of title XXl[X of Public Law 

5 101-510; 10 U.S.C. 2687 note) is amended by adding at 

6 the end the following new subparamph: 

7 " (C) If the President does not transmit to Congress 

8 the nominations for appointment to the Commission on or 

9 before the date specified for 1993 in clause (ii) of subpara- 

10 graph (B) or for 1995 in clause (iii) of such subparagraph, 

1 1 the process by which military installations may be selected 

12 for closure or realignment under this part with respect to 

13 that year shall be terminated. " . 
14 (b) EMPLOYMENT OF STAFF.--S~C~~OI~ 2902(i) of such 

IS Act is amended- 

16 (1) in paragraph (3)- 

17 (A) by inserting "(A) " after " (3) " ; and 

18 (B) by adding at the end the following new 

19 subparagraphs: 
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1 "(B) Not more than one-third of the professional ana- 

2 lysts of the Commission staff may be persons detailed 

3 from the Department of Defense to the Commission. 

4 "(C) A person may not be detailed from the Depart- 

5 ment of Defense to the Commission if, within 12 months 

6 before the detail is to begin, that person participated per- 

7 sonally and substantially in any matter within the Depart- 

8 ment of Defense concerning the preparation of recornmen- 

9 dations for closures or realignments of  military installa- 

10 tions. 

11 "(D) No member of the Armed Forces, and no officer 

12 or employee of the Department of Defense, may (i) pre- 

13 pare any report concerning the effectiveness, fitness, or ef- 

1 4 ficiency of the performance on the staff of  the Commission 

15 of my person detailed from the Department of Defense to 

16 that staff, (ii) review the preparation of such a report, or 

17 (iii) approve or disapprove such a report."; and 

18 (2) and by inserting at the end the following 

19 new paragraph: 

20 "(6)(A) During 1992 and 1994- 

21 "(i) no person may be employed or detailed to 

22 serve on the staff of the Commission before October 

23 1; 

24 "(ii) there may not be more than 10 persons on 

25 the staff at any one time; 
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1 "(iii) the staff may perform only such adminis- 

2 trative functions as are necessary to prepare for the 

3 transition to new membership on the Commission in 

4 the following year; and 

5 "(iv) no member of the Armed Forces and no 

6 employee of the Department of Defense may serve 

7 on the staff.". 

8 (c) S E L E ~ N  CRXTWA.--Section 2903(b)(2)(B) of 

9 such Act is amended- 

10 , (1) by striking out "February 15" in the f int  

a 11 sentence and inserting in lieu thereof "January 15"; 

1.2 and 

13 (2) by striking out "March 15" in the second 

14 sentence and inserting in lieu thereof " February 

15 15". 

16 (d) DOD ~.ECOMMEM>A'IION~.-S~C~~O~ 2903(c) of 

17 such Act is arnended- 

18 (1) in paragraph (I), by striking out "April 15, 

19 1993, and April 15, 1995" and inserting in lieu 

20 thereof "March 15, 1993, and March 15, 1995"; and 

21 (2) by inserting at the end the following new 

22 paragraph: 

23 "(5)(A) Each person rcfemd to in subparagraph (B), 

24 when submitting information to the Secretary of Defense 

25 or the Commission concerning the closure or realignment 
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1 of a military installation, shall certify that such information 

2 is accurate and complete to the best of that person's 

3 knowledge and belief. 

4 "(B) Subparagraph (A) applies to the following per- 

5 sons: 

6 "(i) 'Ihe Secretaries of the military departments. 

7 "(ii) The heads of the Defense Agencies. 

8 "(iii) Each person who is in a position the 

9 duties of which include personal and substantial in- 

10 volvement in the preparation and submission of in- 

11 formation and recommendations concerning ,the clo- 

12 sure or realignment of military installations, as des- 

13 ignated in regulations which the Secretary of De-. 

14 fense shall prescribe, regulations which the Secretary 

15 of each military department shall prescribe for per- 

16 sonnel within that military department, or regulations 

17 which the head of each Defense Agency shall pre- 

18 scribe for personnel within that Defense Agency.". 

@ (e) COMMISSION RECOMMENDA~OHS.-~CC~~O~ 

/ 20 2903(d) of such Act is amended- 

(1) in paragraphs (2)(A) and (4), by striking out 

"July 1 " and inserting in lieu thereof "August 1 "; 

(2) in paragraph (2)(B), by striking out "In 

making" and inserting in lieu thereof "Subject to 

subparagraph (C), in making"; and 
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1 (3) by adding at the end of paragraph (2) the 

2 following new subparagraphs: 

3 "(C) The Commission may make a change to the 

4 Secretary's recommendations as described in subparagraph 

5 (D) only if- 

6 "(i) the Cornmission makes the determination 

7 referred to in subparagraph (B); 

8 "(ii) the Commission determines that the 

9 change is consistent with the force-~tructu~ plan and 

10 final criteria referred to in subsection (c)(l); 

11 "(iii) the Commission publishes a notice of the 

12 proposed change in the Federal Register not less 

13 than 30 days before transmitting its recommenda- 

14 tions to the President pursuant to paragraph (2); and 

15 "(iv) the Commission conducts public hearings 

16 on the proposed change. 

17 "(I)) Subparagraph (C) applies to a change of the 

1 8 Secretary's recommendations that- 

19 "(i) adds a military installation to the list of 

20 military installations recommended by the Secretary 

21 for closure; 

22 "(ii) adds a military installation to the list of 

23 military installations recommended by the Secretary 

24 for realignment; or 
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1 "(iii) increases the extent of a realignment of a 

2 particular military installation recommended by the 

3 Secretary. ". 
(f) PRESIDENTIAL A m o ~ . - ~ e c t i o n  2903(e) of such 

5 Act is amended- 

(1) in paragraph (I), by striking out "July 15" 

and inserting in lieu thereof "August 15 " ; 

(2) in paragraph (3), by striking out the second 

sentence; 

10 (3) by striking out paragraph (4); and 

(4) by redesignating paragraph (5) as paragraph 

(4) and, in such paragraph, by striking out "or (4) 

by September 1" and inserting in lieu thereof 

"August 15". 

15 (g) ENVIRONMENTAL RESTORATION AND MITIGATION,- 

16 Section 290S(a)(l)(C) of such Act i s  amended by striking 

17 out "or funds" and all that follows through "mitigation". 

18 (h) A~ILJTARY INSTALLATION DEFINED.---( 1) Section 

19 29 10(4) of such Act is amended by inserting at the end the 

20 following: "Such tern does not include any facility used 

21 primarily for civil works, rivers and harbors projects, flood 

22 control, or other projects not under the primary jurisdiction 

23 or control of the Department of Defense.", 

24 (2) The amendment made by paragraph (1) shall take 

25 effect as of November 5.  1990, and shall apply as if it had 
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1 been included h section 2910(4) of Public Law 101-510 

2 on that date, 

3 (i) P R ~ H ~ B ~ O N  AGAINST RESTRICTING COMMUNICA- 

4 TIONS WITH THE COMMISSION.-T~~ Defense Base Closure 

5 and Realignment Act is further amended by adding at the 

6 end the following new section: 

7 "SEC. 2912. COMMUNICATIONS WITH THE COMMISSION 

8 "Section 1034 of title 10, United States Code, applies 

9 with respect to communications with the Defense Base 

10 Closure and Realignment Commission. " . 
11 (j) No A m o m  To WITHHOLD INFCIRMAVON.- 

12 Nothing in this section or in the Defense Base Closu~~  and 

13 Realignment Act of 1990 shall be construed to authorize 

14 the withholding of information from Congress, any com- 

15 mittee or subcommittee of Congress, or the Comptroller 

16 General of the United States. 

17 SEC. 29-. CONSISTENCY XN BUDGET DATA. 

18 (a) MILITARY C O N S T R U ~ O N  FUNDING REQUESTS.-ID. 

19 the case of each military installation considered for closure 

20 or realignment by the Commission, the Secretary of De- 

21 fense shall ensure, subject to subsection (b), that the 

22 amount of the authorization requested by the Department 

23 of Defense for each military construction project in each of 

24 fiscal years 1992 through 1999 for the following fiscal 

25 year does not exceed the estimate of the cost of such 
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1 project (adjusted as appropriate for inflation) that was pro- 

2 vided to the Commission by the Department of Defense. 

3 (b) EWLANATXON FOR XNCONSIWENCIES.-If, in any 

4 fiscal year referred to in subsection (a), the Secretary de- 

5 termines that it is necessary to submit to Congress a n- 

6 quest for the authorization of a military construction 

7 project referred to in that subsection in an amount that ex- 

8 ceeds the estimated cost refened to for that project in that 

9 subsection, the Secretary may submit the request for that 

10 amount, but shall also submit with that request a complete 

11 explanation of the reasons for the difference between the 

12 requested amount and that estimated cost. 

13 (c) DoD INSPECTOR GENERAL'S INVESTIGATION.---(I) 

14 In each fiscal year refened to in subsection (a), the inspec- 

15 tor General of the Department of Defense shall investigate 

16 an appropriate sample of the military construction projects 

17 for which the Secretary is required to submit an explana- 

18 tion to Congress under subsection (b) in that fiscal year. 

19 (2) The Inspector General shall determine, with re- 

20 spect to each investigated project, the following matters: 

21 (A) Why the amount requested to be authorized 

22 in the case of that project exceeds the estimated cost 

23 of such project that was submitted to the Commis- 

24 sion by the Department of Defense. 
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1 (B) Whether the relevant information submitted 

2 to the Commission with respect to that project was 

3 inaccurate or incomplete in any material respect. 

4 (3) The Inspector General shall report his findings to 

5 the Secretary. The Secretary shall forward a copy of the 

6 report to the congressional defense committees. 

7 (d) D E ~ T I O N . - ~  this section: 

8 (1) The tern "Commission" means the De- 

9 fense Base Closure and Realignment Commission es- 

10 tablished by section 2901 of the Defense Base Clo- 

11 sure and Realignment Act of 1990 (part A of title 

12 XXX of Public Law 101-510; 10 U.S.C. 2687 

13 note). 

14 (2) The tern "military installation considered 

15 for closure or realignment by the Commission" 

16 means a military installation that has been identified 

17 as a candidate or an alternative candidate for closure 

18 or realignment by the Commission during the Corn- 

19 mission's deliberations pursuant to section 2903(d) 

20 of such Act. 

21 SEC. 2 9 .  REPORT ON PROPOSED USE OF FUNDS FROM THE 

22 BASE CLOSURE ACCOUNT. 

23 (a) IDENTIFICA~N OF BASE CLOSURE ACCOUNT 

24 PROJECTS.-In the documents provided to Congress by the 

25 Secretary of Defense in support of  the budget submitted to 



1 Congress under section 1105 of title 31, United States 

2 Code, for each of fiscal years 1993 through 1999, the Sec- 

3 retary shall identify each military construction project pro- 

4 posed in such budget to be paid for out of funds in the 

5 Department of Defense Base Closure Account 1990. 

6 (b) INAPPUCABILI'I*~ MINOR ~ ~ ~ ~ c ~ s . - - S u b s e c t i o n  

7 (a) does not apply t o  a project in an amount not in excess 

8 of the maximum amount specified in section 2805(a)(1) of 

9 title 10, United States Code, relating to minor construction 

10 projects. 

I1 (c) DEPARTMENT OF DEFENSE BASE CLOSURE ACCOUNT 

12 1990.-The Department of Defense Base Closure Account 

13 1990 referred to in subsection (a) is the account estab- 

14 lished by section 2906(a)(1) of the Defense Base Closure 

15 and Realignment Act of 1990 @art A of title XXlX of 

16 Public Law 101-510; 10 U.S.C. 2687 note). 
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